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11.03.2020 Learned counsel forj the appellant present. Mr. Zia ' 

Ullah learned Deputy Djstrict Attorney alongwith Fayaz 

H.C present. Learned counsel for the appellant sought 

withdrawal of the present' service appeal. Consequently the
I

present service appeal is hbreby dismissed as withdrawn. No 

order as to costs. File be consigned to the record

;

room.
\

(Flussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCF.n
1 1.03.2020
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X
? Appellant in person present. Mr. Ziaullah, DDA for 

respondents present. Appellant submitted an application for 

adjournment. Adjourn. Case to come up for arguments on 

12.11.2019 before D.B.

28.08.2019; ; :•
S-

*

MemberMernber

i

;

■

Learned counsel for the appellant present. Mr. Riaz Khan 

Paindakheil learned Assistant Advocate Genera) for the 

respondents present.- and seeks adjournment.

y;:: 12.11.2019• «,•» t

In view of the stance of the respondenk that the appellant 

had gone abroad and remained there for earning his livelihood. 

Passport Travel Plistory of appellant be requisitioned for the next 

date fixed Adjourn to 14.01.2020 before D.B.

. •).

' Member
vx.:

■:

Appellant absent. Learned counsel for the appellant absent. 

Mr. Kabirullah Khattak learned Additional Advocate General for 

the respondents present. Due to gerieral strike of the bar on the 

call of Khyber Pakhtunkhwa Bar Council, the case is adjourned.
for further proceedings/arguments on 11.03.2020

: 14.01.2020

;•
■

V-

To come up
before D.B. Appellant be put to notice for the date fixed,

irrtber'mber

:■«
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, Clerk to counsel for the kppellaiit ,present. Fayaz H.C 

representative of the respondent- department present.. Written ^ • 

reply not submitted. Representative of the respondent 

department seeks time to furnish written reply/comments. 

Granted. To come up for written reply/comments on 

.13.03.2019. before.8.B. i

12.02.2019

Member

■;

13.03.2019 None present on behalf of the appellant. Mr. Kabirullah Khattak,. 

Additional AG alongwith Mr. Muhammad Fayaz, Head Constable for the 

respondents present and submitted written reply. Adjourned to 08.05.2019 

for rejoinder and arguments before D.B-II.

r«

-i-r'
■ 1

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

08.05.2019 Counsel for the appellant and Addl: AG alongwith Mr. 

Fayaz, H.C for respondents present.

Due to paucity of time, the instant matter is adjourned to 

02.07.2019 for arguments before D.B.

,v.
Chairman

Member
r

02.07.2019' Appellant in person present. Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondents 

present. Due to general strike on the call of Khyber
I

Pakhtunkhwa Bar Council, learned counsel for the appellant is 

not available today. Adjourned. To come up for arguments on 

28.08.2019 before D.B i
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(Ho^^m Shah) 
Member

(M. Amin Khan Kundi) 
Member
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Learned counsel for the appellant and Mr. ICabirullah 

Khattak learned Additional Advocate General alongwith Wisal 

Ahmad Inspector present. Written reply not received. 

Representative of the respondents seeks time to furnish written 

reply. Granted. To come up for written reply/comments on 

23.01.2019 before S.B

■17.12.2018

/

/

Member
. \

\

23.01.2019 Junior to counsel for the appellant present. Written reply 

not submitted. Hayat AD representative of the respondents 

present and seeks time to furnish written reply. Granted, 'fo 

come up for written reply/comments on l2.02.2019 before 

S.B.
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Learned counsel for the appellant present. Preliminary03.09.2018
V /•
i. i

arguments heard.

I
f Learned counsel for the appellant argued inter alia that the
i'

appellant joined Police Department Nowshera in the year |.07; that the appellantI
»

was transferred to FRP Peshawar where he performed duties for three (03) years

and again transferred to Regular District Police Nowshera vide order dated

03.04.2010, however due to threats to his life, the appellant could not join and
6

performed his duties up till-21 January 2018;! that the appellant entered into

compromise with his relatives and as a result situation became better and soon
V

after the compromise the appellant submitted application to his hi-ups for joiningI

duties. Further argued that tile respondents refused to accept the arrival of the
V '
'

appellant and he was verbally told that he has already removed from service; that 

the appellant demanded documents regardinglhis removal from service but the

same were denied to him on the pretext that the documents were taken away by

■>

i
the flood in the year 2010; that the departmental appeal dated 07.05.2018 of the

t

i appellant was not responded.A

m.
i ®'

.•§ s; r In the interest of justi^fe the present service appeal is adjmitted for regulari.
f

hearing subject to all the legal objections including the issue of limitation. The 

^appellant is directed to deposit security arid process fee within 10 days.

/

I
!

), ■

Thereafter notices be issued to the respondents for written reply/comments. Tof

;• \
'•

comemp for written reply/comments on 31.10.2018 before S.B The Office
\

( Objection in respect of failure of the appellant to attach the copy of the impugned order
»'•

and other related documents v^h the present appeal is disposed off accordingly. A

; Member I

■ \ '
i, 1 . - ■ r i



Form-A•r
FORMOF ORDERSHEET

Court of

72018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

" • kf

2 31

#/08/201?„^ As per direction of the Worthy djAlripan this case is 

submitted to the S. Bench for decision on office objection and 

time limitation. To be put up there on 03.09.2018.

1

REG^TRAR^

/

-

/
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f
The appeal of Mr. Muhammad Saeed son of Akbar Ali r/o village Kheshgi Distt. Nowshera 

. on 09.08.2018 is incomplete on the following score which is returned to thereceived today i.e

counsel for the appellant for completion and resubmissioh within 15 days.

of appeal is not attached1- Copy of removal.from service order mentioned in the 
with the appeal which rhay be placed oh it.

2- Copies of charge sheet, statement of^llegations, shqvy 
replies thereto are not attached with the appeal which may be.placed.ori it.

3- Annexurs of the appeal rfiay be attested.

memo

notice, inquiry report andcause

No.

72018. • .
1^ - 
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

' 4..'.i

Mr. Gohar Ali Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. oj /2018

Mohammad Saeed (Appellant)

VERSUS

District Officer of Regular Police, District Nowshera and

(Respondents)others

INDEX

Description of DocumentsS.No Annex Pages
Service Appeal with Affidavit1. 1-6
Application with Affidavit2. 7-9
Addresses of the parties3. 10
Copies of transfer letter and 
transfer order of appellant

4. A&B

5. Copy of compromise deed C /3-0

/46. Copy of reference letter D
/^-/47. Copy of appeal E

8. Wakalat Nama /7

Appellant

Gohar Ali^B^lieshgi
Advocate High Court, 
Peshawar.
Cell No. 0345-9082942

Through VOCi

Dated: 08/08/2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

KJiybcr PnlkhtMklwv®

Service Appeal No. /jof /2018
L>s:si-y No.

lOatiid

Mohammad Saeed S/o Akbar Ali R/o Village Kheshgi 

Payan, Tehsil and District Nowshera, Ex-Constable Regular 

Police, Nowshera, Bearing No. 128

VERSUS

1. District Officer of Regular Police, District Nowshera.

Police,

(Appellant)

KhyberFrontier2. Commandeint 

Pakhtunkhwa, Peshawar.

3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

4. Government of Khyber Pakhtunkhwa, through Secretary

(Respondents)

Reserve

Home, Secretariat, Peshawar

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA

1974, FORSERVICE TRIBUNAL,

REINSTATEMENT OF THE APPELLANT IN

SERVICE WITH ALL BACK BENEFITS AND SET

jEcesistirar'
ASIDE THE IMPUGNED ORDER OF THE

RESPONDENT NO. 1, WHO REFUSED TO

ACCEPT THE ARRIVAL OF APPELLANT FOR

DUTY, AGAINST THE IMPUGNED ORDER OF

THE RESPONDENT NO. 1 WHO AWARDED

MAJOR PUNISHMENT OF REMOVAL FROM

SERVICE AS VERBALLY TOLD THE ALLEGE

REASON OF ABSENCE

i



' 5:

Respectfully Sheweth:

The facts giving rise to the following Appeal of the

appellgint are as under:

That the appellant was appointed/ employed as1.

Constable in Regular Police by respondent No. 1 in

2007 in District Nowshefa and performed duty with

entire satisfaction of superiors with unblemished

record.

2. That the appellant was transferred to FRP Peshawar

where the appellant performed duty for three years

with unblemished record and again transferred to

Regular District Police Nowshera, transfer order to

DPO dated 03/04/2010. (Copies of transfer letter

and transfer order of appellant are attached as

annexure “A” and “B”).

That after 30/04/2010 all of a sudden, the3.

appellant was suffered from personal grudges over

the landed property with his relatives who issued

threats of dire consequences to the appellant. So in

,such constraint and bloody situation it was very

Kheshgi 
\aW Court1Gotiar

Advocate Hig



3
different for the appellant to perform duty and

continue his service due to that reason the

appellant was out of service upto 21 January, 2018.

4. That now the appellant has entered into

compromise with the relative and the situation has

became better as reference to deed of compromise.

(Copy of compromise deed is attached as annexure

“C”).

That soon after the compromise effected, the5.

appellant submitted the application to high-up’s for

duty but they refused to accept his arrival and

verbally told that appellant is already removed from

service, then appelleint demanded the documents

with a reason that thewho denied to give

documents are flown away in flood in 2010 as

reference letter of the appellant. (Copy of reference

letter is attached as annexure “D”).

6. That feeling aggrieved, appellant filed departmental

appeal dated 07/05/2018 to the respondent No. 3,

who slept over it and 90 days have been elapsed,

Gohar Ali Kheshgi 
Advocate High Coufl 

vpeshawar



hence this appeal to Service Tribunal, Peshawar 

(Copy of appeal is attached as annexure “E”).

7. That the appellant files the instant appeal before the

Service Tribunal K.P.K, Peshawar, inter-alia on the

following grounds:

GROUNDS:

That the impugned order of the respondents are notA.

speaking order. Having no legal footing to stand on,

needs to set aside.

B. That the impugned verbal order of the respondent is

unlawful, fanciful, arbitrary and with colourable

exercise of the respondent is not tenable.

C. That the appellant was condemned unheard and no

codal formalities were fullilled by the respondents

regarding, charge sheet, enquiry, final show case

notice and no impugned order of dismissal was

issued to the appellant.

Goliar Ait Kheshgi
Advocate High CoufJ

^Reshawar



y
That the appellant was unsafe and effected from theD.

relatives and respondents marked him absent and

without giving him chaince of hearing, condemned

unheard, removed dismissed/ terminated from

service in absentia.

That the impugned order of respondents is also notE.

based on cogent reason, needs set aside.

That the appellant may also be allowed to reply onF.

additional grounds at the time of arguments please.

It is, therefore, prayed that on acceptance of

this appeal, the impugned order may kindly be set

aside and the respondents my please be directed to

order the reinstatement of appellant in service, with

all back benefits please.

Appellant
Gdhar Aii Kheshgj 
Advocate High CguEt 

Peshawag^TThrough

Dated: 08/08/2018 Gohar Ali ^neshgi
Advocate High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. /2018

(Appellant)Mohammad Saeed

VERSUS

District Officer of Regular Police, District Nowshera and

(Respondents)others

AFFIDAVIT

I, Mohammad Saeed S/o Akbar Ali R/o Village Kheshgi 

Payan, Tehsil and District Nowshera, Ex-Constable Regular 

Police, Nowshera, Bearing No. 128, do hereby solemnly 

affirm and declare that all the contents of the accompanying 

Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from 

. this Honb)le Tribunal.

DEPONENT

Gohar All Kheshcji 
Advocate High Courj



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/2018C.M. No.

In
/2018Service Appeal No.

(Appellant)Mohammad Saeed

VERSUS

District Officer of Regular Police, District Nowshera and

(Respondents)others

APPLICATION FOR CONDONATION OF

DELAY IF ANY.

Respectfully Sheweth:

The petitioner/ appellant submits as under:

That the above subject citied appeal has been filed1.

before the Honhle Khyber Pakhtunkhwa Service

Tribunal, Peshawar, in which there is no date yet

fixed.

That the absence of the petitioner is not willful, but2.

due to the constraint/criminal situation at home

with the nearest relative.
Of-

Gohai-AliKheshg)
High Court 

Nfieshawar



That whenever the situation became normal and3.

atmosphere become clear the appellant attended the

duty place but was refused by the respondent.

That there is no bar on condonation of delay.4.

That the petitioner would be careful in future.5.

It is, therefore, humbly prayed that on

acceptance of this petition the petitioner's absence

may please be condoned if any.

rjjQc
Appellant

Gonat All Kheshgi 
High Court

Gohar All Kheshgi
Advocate High Court, 
Peshawar.

Through

Dated: 08/08/2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

/2018C.M. No.

In

/2018Service Appeal No.

(Appellant)Mohammad Saeed

VERSUS

District Officer of Regular ^Police, District Nowshera and

(Respondents)others.

AFFIDAVIT

I, Mohammad Saeed S/o Akbar Ali R/o Village Kheshgi 

Payan, Tehsil and District Nowshera, Ex-Constable Regular 

Police, Nowshera, Bearing No. 128, do hereby solemnly 

affirm and declare that all the contents of the accompanying 

Application are true and correct to the best of my 

knowledge and belief and nothing has . been concealed from 

this Honhle Tribunal.

//m
DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. /2018

Mohammad Saeed (Appellant)

VERSUS

District Officer of Regular Police, District Nowshera and 

others (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Mohammad Saeed S/o Akbar Ali R/o Village Kheshgi 

Payan, Tehsil and District Nowshera, Ex-Constable Regular 

Police, Nowshera, Bearing No. 128.

RESPONDENTS:

1. District Officer of Regular Police, District Nowshera.

Police,2. Commandant 

Pakhtunkhwa, Peshawar.

3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

4. Government of Khyber Pakhtunkhwa, through Secretary 

Home, Secretariat, Peshawar.

Frontier KhyberReserve

Appellant

Through Goiia^*t

Goha?®li%lieshgi
Advocate High Court, 
Peshawar.

Dated: 08/08/2018

J



Nov/.shera.

:; ; ' /SRC Dated: Peshawar, the / U'U /2010.

T.RAHJ>j:r\R„,.0£j.aWJiRSUJ3.QEDIJ^-ATJES^

S'Tcj'tVsi
l!

Please refer to PPO/KPK,’Peshawar order •Ehds'.t:' N.o.'9,259-62/E"H ;.C '(i-

dated Pd.04;2010.

j The service documents-of the foiloowing Constables are sent'herev^;ith -for-
> cco( !. in your office which mayEe acknowledged.

1. Cosntable Syed Ali Shah N,oD1565
Habib Ur Rehn1ah'N.o.. l64'6 
fb'-ed Johar'AH Shah’No. 371 
Shahzad-KhaniNo.- 1S35 
Nawaz Khan No., 1609 
Fazai Akbar No. 1723 
M i lb atTi mad- Kazim- N o, 17 61 
Noor fsI?m'No.l7B5 
W3keel Ahmad No. 910 
Muhammad daeed No. 128 
Habib Ullah-No;. 638 
Hamid Shah No. 1242 
Muhammad Saeed No. 1313 
SohailAhmad'-No. 1323 
Asad A!i No. 1423 
AttaUIlahNo.T438 
Muhammad SareeriNo. T792 
Rab Nawaz No. 1795
Anwar Zeb'183.4,.
YousafAlkNo.'lP13 
Muhammad'Hahim 348

i-A. ; <

2, /,/ 
d. // 
3. //

II.5. / /
i'

/,
j'

.■V ■i!
//0//

ri 11. // 
12.//
13. //
14. // 
1.5.// 
16.//

. xz.//
13,// 
-i-^J.// 
20. // 
21.//

i

I

j;
•r;

■..‘.V- (

-d- .. r

EncHS.Rot) (21) 
F.Missa! [20]

la
j

N KPi<;£E^HA^AR: Vy i
V, <?<':'■- • . y'-r

no '1
•j>

\
■
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.•y
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A.-

y.

ff ■Aiij•ikis
'•'V

2* *



!;• (v.,-1
^ %B

... /2^;■>

ORDER

^rhc loilowing

Poli.cc vviLl:i.:irni:ncdial.c cUcct.

I .S/NO

s'' A
■' Peshawar oi uk: 

ira.nsi'crrcd' lo

, constables ^ l-’KP/NWKP

I k: re byiju:ii- riarric:-: ai'C

llOME
ChiirsiuUht

-do-

' r L/
/ NAMPh /' ••

/ /ConsiablcDaudShahNo.

■'"Consiablc IvUil'iammad Janiil No 

IriLinullah No. 1 1 ''
,lN/a 

o. Pi'26,

y
. ! (Al

-doo
''P(.\!i!:-;lahio
A\'\)nsiablo SliarinChan No

do
fl-do-rf|tK)nsiablc bdxlul Wahab N 

A Coi'isLablc Arsbad Mi No. 10 /1/ / /

Shah No'. d64-- -

1’5
•do-5. .

•'M
:iAlOr:;

• Consiablc b'arodq
- vK':onslablc .Marital Shah No. 1 NO ^ 

nslablc l.-ay'd/.' M^mM No. 04^1 /

do-■ 7.: •

-do-

-do-

-do-

-do-

-do-
'bdo-T

-do-

-do-
'bdo-

-do-

-do-

8. k

'\'a)
CqbNablo Kihursbid No.;! 886 
■'ConsLabk: Muhammad Siraj No. t99a

M’onslablc bakhar-ud-Om No

. 1140

9.

. 1083I.

V'

;''c:on.alab!o Shairym No
Consiablc Sarbilaud No-.'.17-38

No. r.Mi

13. ■

'iM
4 C.'onsiablo Asl'andiyai-

. lod.Siisiablc InayaUillab No
NashiriChan No. 1-730

C.'on
Cuiislable

. 1337 

Khan No. 1358
Consiablc Subhan Ali No3-

18,
A Consiablc ICabcer 

'''0)nsLablc Arslrad-Ali No. 13z5

'' ConsUiblc AshiqullabNo
r^ioWSHEIi/V DISTRICT

. 1565 '

b'b .A
do4. . 1773

i Nowshco!

. -do- , 

-do- 

-do-
■....bdo- ■

-do- 

-do- 

-do- 

-do- . 
■■-do- 

-do- "■

I.

Conslabk: Said Ali Shah No
a:on.sU.blcllabib-ur-RchnianN,o

Constable,Azhar-Ali No. '666 ^ -

'Constable Syed 3ohar Ali No. 371.^ >

.an,No. 15a5'

s

.1646 -
I%lf^ 1

.K

Vl. ‘•j
.y

o n s I a bl c S'b qh/.ad Ki
4’unslabicNawa:^ l<.han No. !6()9-

suibU: l-a/.al Akbar No. 1 I-A ■

A V

1Cl
" Co ’7. V

Clonsiabic M.MaNm No. 1761

1785
I

V'
I./N..'.onsiablcNoorrslam>Jo

Waked Khan No. 910

■\

t ?

\
ConsiablcA).

''Coiislabic M. baced No. 178
Consiablc tiabibuilah No. 638

'id Shah No. 1747
© s... do- \

\
h7.

C'onslablc I larn
;■ Consiablc M, Saecd No. 1313

nsiabN'Sohaii Ahmed No. S373

|A:onSLablc. Asad Ah No. i4.hi 

; (WnslablcAUaMuCmmMNo

I’-y.).

1' 14.
C.o15

16 438 .
V

Qona. A



r -u.-r .<■ ..-('■•‘T-.i.

j‘(','(■;'!isl.'.il)!'..: iV'i, ,'iKiri.;tV/':'..T' 

(''(>nsf;.iblc l^ab N;i.vvciz No. 179.5 

"'L'onslr.ihic: Anv/or/,cb Mo- ib’.54A.';:(J

VousaC.Ali No. i9i.ii' •.>N

Cg22?Af(Ak

(AHDllL MA;fK]iJ>fK»I’A'N MAUWA'T)i;
■ PSi'f' • •:

Add!; .IC^lVHP^iciquarUcrs, . ^ 
l■■(1l' IA-()vinciai PoilGe Qtlioor, ■ 

NWl'P, PeshaWar. ./I;'- I

i

^2 / •!;
A ^i/Cj /20I0.;/I'.:-!!, da.tcd Peshawar !:hc

roj-wa.rdcc;l fer. infernrahoiA-and necessa ry ; '

Oj

: i
Oopy'dPal:x)vc is

V

ac!.i(ii>ri !.o l.l've;
Capilal Oily Police Officer, Peshawar ow/r to his Memo. 
No. 1700/KC! dated: 27.0 f.PC) la, ,Nd.d.4421/EC-l da.icd :
1 1 .03.2010 and 5927/EC-I, dated ,0.1.04 .2010; , ...

V'.

Cornmandarvl. .idlP NWFJ^ Peshawar. ...w/r. to, ; his.- Memo 
No. .139h/NC.'.dated: ■ .18.02.20:10 ' a.hd 2035/bC da.ted. 
9,03.2010.

1
■ '

DPOs Cha.rsadda.lk. N.dwshcifa.

A'
i

/L

...'

:
I,
I'

'O
'.N"”
r7' 7.

/
L-

CrndChl OF TliP- commandant FfiP/N^FPei^^BHAV/AR 

He.. /0C5l^',.-.DaiGd. F-'S-shawa:^; the /^dlOt

Copy so ht■to - the:- 

'■ , AGct.t;/F.HP/MqrsN?c.shawar,
3.:r 3ANC./rPl;/Hqr'.s:.P*sh«.war^ 

i. F ^ M, C/'f.P;P/'H qc s; P c? s ha'-v u.c.

1.

FROWTlHi.H PSCE.RVS POLICE,^
[e;iF?,;'?EDHA'.VAR,

\|.. I'lMi'i1:'^:'‘'.'I'.’''
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’ 'A BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR
I-

Service Appeal No. '1101/2018
Ipliil

Mohammad Saeed s/o Akbar Ali r/o village Kheshgi Payan, Tehsil a 
District Nowshera, Ex-Constable Regular Police, Nowshera, Bearing No. 
128,A-k .

*»■ : 

iPi-'. .Appellant
V E R S U S

1. District Police Offier, Nowshera.

.Commandant Frontier Reserve Police, Khyber Pakhtunkhwa, 
Peshawar. |

I

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Govenrment of Khyber Pakhtunkhwa, through Secretary Home, 
Secretariate, Peshawar.

■i

2.s
■SSMi■'/v'!'-; ■■

3.

illi: 1*1
4.

La. .......Respondents• %

INDEX
S No. Description of Documents Pages
1. Reply■ >; 1-3

A'.

2. Reply to the condonation application 4-5
3. Affidavit 6

^llil'
iSWi Dated 12-02-2019

i--

; .
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Service Appeal No. 1101/2018

Mohammad Saeed s/6 Akbar All r/o village Kheshgi Paya, Tehsil and 
Disrtrict Nov^shera, Ex-Constale Regular Police, Nowshera, Bearing No. 
128. '

PI- .Appellant
E RS U Si

1. District Police iOffier, Nowshera.

Commandant Frontier Reserve Police, Khyber Pakhtunkhwa, 
Peshawar.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
i

Govenrment pf Khyber Pakhtunkhwa, through Secretary Home, 
Secretariate, Peshawar.

2.1;
rS!

IS; 3.
4.

.Respondents

p.

l|.
i?'--i'
ifg#

f-

REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: •

PRELIMINARY OBJECTIONS

t 1. That the appellant has got no cause of action.

That the appeal is badly time-barred.

That the appellant has been estopped by his own conduct to file 
the appeal. '
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with 

dean hands. ■

2.,

3.

p-
M'
I

4.

5.

Sp; On Facts

if-
1. Para to the extent of appointment/enlistment pertains to record 

needs no comments while rest of the para is not plausible because 

every Police Officer/Official is duty bound to perform his duty upto 

the entire satisfaction of his superiors. More so, unblemished
I

service record does not exonerate a person from his future wrong 

deeds. '

Plea of the appellant is not plausible because transfers are made on 

routine basis, however, the appellant alongwith other constables 

were transferred from FRP to District Nowshera which is evident 

from the annexed document as annexure “A” of the appeal, but the 

appellant did hot report his arrival rather remained absent and 

reportedly went' abroad. It is added that the non arrival of the

t'I8
2.

m

v'T’

*
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appellant is very much clear from his belt number because he 

mentioned the belt number allotted to him by the Frontier Reserve 

Police, Had he made his arrival in this District, he would have been 

allotted belt | number frorn this District. This fact has been 

concealed by the appellant.

incorrect. The story propounded by the appellant is false, baseless 

and cooked one, because as per secret probe, he had gone abroad 

and remained there for earning his livelihood. Therefore, in order 

to mislead the Honourable Tribunal the appellant tailored this 

concocted story which has no footing to stand on. Moreover, the 

appellant being member of disciplined force was under obligation 

to apply for proper leave/permission of the competent authority,
I

but he did not bother to do so, rather, he might have made his 

departure from FRP but he did not make his arrival in District 

Police, Nowshera in order to keep both the establishments i.e FRP 

and District Police, Nowshera in the dark regarding his actual place 

of posting, I

Incorrect. As discussed earlier, the so called compromise deed has 

been managedjjust to create a fake situation of enmity in order to 

win sympathies and justify his long absence. As per secret probe 

when the situation got worsened in Gulf, the appellant left for 

Pakistan.^

Incorrect. As discussed earlier neither the appellant reported his 

arrival nor joined duty in this . District, therefore, has 

removal/dismissal by this District Police Officer is completely out of 

question. Moreover, due to devastating flood of 2010, most of the 

record of this District got damaged/destroyed and the appellant 

now tries to take advantage of that situation by submitting this 

service appeal being devoid of merit.

Incorrect. Thej appellant in order to give legal cover to the 

limitation took these pleas of submitting applications to the 

competent authority as well as appellate authority, but it is
I

worthwhile that the afore-referred applications are without any 

mentioning of dates or office noting.

That the appeal of the appellant is liable to be dismissed on the 

following grounds: -

: *1
ow
Ac-

V\
■>v

>

1' 3.

P-
«;■ '

*

i

P
1/mitW
K-'-

4,1' 1
m.mi;

■

5.

m
»■

it
6.

mMm
' \

7.

PiI*,.
II

A. Para is incorrect. As the appellant in the aforementioned facts para 

No. 05 being aggrieved of this issue that no proper order regarding 

his dismissal/removal from semce was given to the appellant,,

4
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if ^
(D

.9 rather, was| verbally told that he has already been removed from 

service. Thf efore, plea of the appellant, that the impugned orders 

of the respondents are not speaking one, is not plausible.
I

Para already explained needs no comments.
As the appellant did not report his arrival in this district, hence, 

condemning him unheard and non fulfillment of codal formalities ih 

terms of enquiry is immaterial.
I

Incorrect. The entire story of the appellant is cooked one because 

he has staged the so called drama of enmity with his relatives in 

order to justify his prolong absence.

Para explaine|d earlier hence, no comments.
r ■ ■ ' .

The respondents also seek permission of this Honourable Tribunal to
advance additional evidence at the time of arguments.

i'
li: B. ;'

c.

i1^'-

M:

i
i

D.

E.

F.

It is, therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the appellant may very kindly be dismissed with 

cost. ;

m

Govenrment of Khyber Pakhtunkhwa, 
Through Secretary Home, Secretariate, 

Peshawar.p
li
If

Provinci^LPP^^c®
KhyberPakhtumthwa,

Pesha^r. J
Respondent No./

*

it
M.-' ■'f

fiS'-'' Commandant Frontier Reserve Police,
, Peshawar.Siii

Respondent No.02

Distrifct Police Officer, 
rNowshera. 

Rejroondent No.01

SB
■TO'

h: 'm
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, KHYBER\
PAKHTUNKHWA. PESHAWAR •i -•

Service Appeal No. 1101/2018
'? -

Mohammad Saeed s/o Akbar Ali r/o village Kheshgi Payan, Tehsil & 
District Nowshera, Ex-Constable Regular Police, Nowshera, Bearing No. 
128. ■ r

ifm-
If. Applicant

E RS U Smm:.
m'r-M 1. District Police ;Offier, Nowshera.

Commandant ' Frontier Reserve Police, Khyber Pakhtunkhwa, 
Peshawar. i

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Govenrment of Khyber Pakhtunkhwa, through Secretary Home, 
Secretariate, Peshawar.

i 2.
m ■ #■

3.
4.if

If Respondents
m

i REPLY TO THE APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth: -
li;i PRELIMINARY OBJECTIONS

m
B'
i^'i'i

1. That the applicant has no cause of action to file the instant
I

application.

That the application is barred by law.2.

Facts
«j ■

That the appeal filed by the appellant before this Honourable 

Tribunal may kindly be dismissed being a badly time barred. 

Incorrect. The istory propounded by the appellant is false, 

baseless and copked one, because as per secret probe, he had 

gone abroad and remained there for earning his livelihood. 

Therefore, in order to mislead the Honourable Tribunal the 

appellant tailored this concocted story which has no footing to 

stand on. Moreover, the appellant being member of disciplined 

force was under obligation to apply for proper leave/permission 

of the competent authority, but he did not bother to do so,
I

rather, he might have made his departure from FRP but he did not 

make his arrival iii District Police, Nowshera in order to keep both 

the establishments i.e FRP and District Police, Nowshera in the
I

dark regarding his actual place of posting.

1.

m
2.

i
w

mx"--V,..

m

fel-
m-

m
II

1
Pm 1
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r
3: Incorrect. As discussed earlier, the so called compromise deed has 

been managed just to create a fake situation of enmity in order 

to win sympathies and justify his long absence. As per secret 

probe when the situation got worsened in Gulf, the applicant left 
for Pakistan.'r - .
Incorrect. As the apex court of Pakistan has held that the 

question of | limitation cannot be considered a “technicality” 

simpliciter as it has got its own significance and would have 

' substantial bearing on merits of the case.

Para not related needs no comments.

t'\
I
»

1
■■ .!iS 4.ifK'

lit
M
mI 5.

It is therefore, most humbly prayed that on acceptance of above 

subrriissions, the instant application may very kindly be dismissed.
■iwfc ■

I'
i a

Govenrment of Khyber Pakhtunkhwa, 
Through Secretary Home, Secretariate, 

Peshawar.f Resj nt N0.4

Provinojal Polic»Officer, 
KhybefTakhttJi ikjjwaT- 

Peshawapr , 
Respondent No. 3 >

HI
■mgm

m
m

Commandant Fronjidf Reserve'Police, 
Khyber Pakht^khwa, Peshawar. 

Respondent No.02
gI

DistrictYolice Officer, 
NWshera. 

Respondent No.01p:
mm11

fE t

*
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it ' before the honourable service tribunal, khyber
PAKHTUNKHWA. PESHAWAR

*

Service Appeal No. :110172018

1.Mohaimmad Saeed s/o Akbar Ali r/o village Kheshgi Paya, Tehsil and 
Disrtrict Nowshera, Ex-Constale Regular Police, Nowshera, Bearing No. 
128.

Appellant
ERSUS

iir 1. District Police Offier, Nowshera.

Commandant I Frontier Reserve Police, Khyber Pakhtunkhwa, 
Peshawar. j

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Govenrment of Khyber Pakhtunkhwa, through Secretary Home, 
Secretirate, Peshawar.

2.
WM:

3.

4.

.V

Respondents

AFFIDAVIT

m
iSi;

We the responfients do hereby solemnly affirm and declare on Oath 

that the contents of Ireply to the appeal are true and correct to the best 

of our knowledge and belief and nothing has been concealed from the 

Honourable Tribunal.'m 

»■ '

^3

Govenrment of Khyber Pakhtunkhwa, 
Through Secretary Home,Secretirate, 

Peshawar.
tent No.4m

-r

iif̂
 ■ 

ai;Pite.

ProvincTaLPoligg Officer; 
Khyber PakihtJnkHw 

Peshawa^ 
RespondenyNo.3

a,

SSI-mm
Commandant Frontier R^efve Felipe, 

Khyber Pakhtunkhwa, Peshawar. 
Respondent No.02

f

m
W

m
ifc Sfti-
ii'

DistrictiHolice Officer, 
hrawshera. 

Resiiondent No.01
c
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