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11.03.2020 ‘ Learned counsel f01, the appellant present. Mr Zia -
: !
Ullah learned Deputy Dlstrlct Attomey alongwith Fayaz

H.C present. Leamed counsel for the appellant sought
|

withdrawal of the present service appeal Consequently the

present service appeal | IS heleby dismissed as withdrawn. No

order as to costs. File be cpn51gned to the record room. i

’ \

; | | f
(Hussain Shah) | (Muhammad Hamid Mughal) "
Member f Member , 5
! !
ANNOUNCED. | !
11.03.2020 |
|




SR 28.08.2019 Appellant in person present. Mr Z1aullah DDA forl
A respondents present. Appellant submitted an appllcauon for' ;»i'bf:,
adjournment. Adjoum. ‘Case to come up for arguments on?_

12.11.2019 before D.B.

e &

Member

ChRLL LY

R TR b

. f;p; 12.11.2019 . Learned counsel for the a_ppellantpresent: Mr. Riaz Khan
Paindakheil learned Assistant Advocate General for thc

~ respondents present. and seeks adjournment.

In view of the stance of the respondeng that the appellant L CA
had gone abroad and remained there for earning his livelihood; e
Passport T ravel I—Iistor_y of appellant be requisitioned for the next
date fixed . Adjourn to 14.01 202:0 before D.B. -'

14012020 Appellant absent. Learned counsel for the appellant absent
.Mr Kabirullah Khattak learned Additional Advocate General f01
the respondents present. Due to general strike ‘of the bar on the

'ca_ll of Khyber Pakhtunkhwa Bar Council, the case is adjourned.

To come up for further proceedings/arguments on 11.03.2020
before D.B. Appellant be put to notice for the date fixed,

‘g 6 mber | | wm‘ber




12.02.201,5 .. . Clerk-to couesel for the ;appellari_.tfpnesent. Fayaz HC o

' - representative of the 'responden't- department present. Written

4R reply not subm1tted Representatlve of the respondent
department seeks tune to furmsh ertten reply/comments.

Granted. To come up for’ :ertten reply/c"omments on

-13.03.2019. before 8.B.

e - : Member

- 13.03.2019 None present on behalf of the appellant. Mr. Kabirullah Khattak,.
. Additional AG alongwith Mr. Muhammad Fayaz, Head Constable for the
responderits present and submitted written reply. Adjourned to 08.05.2019

o ~ for rejoinder and arguments before D.B-IL. —

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

08.05.2019 ~ Counsel for the appellant and Addl: AG alongwith Mr.
/" Fayaz, H. C for respondents present

Due to paucity of time, the mstant matter is adjourned to

02.07.2019 for arguments before D.B.

i C l |
e ember

' 02.07.201?; Appellant in person present. Mr. Kabirulliah Khattak

learned Additional Advocate General for the respondents
/ - ~ . present. Due to general strike on the call of Khyber
= Ppakhtunkhwa Bar Council, learned counse! for the appellant is

not available today. Adjourned. To come up for arguments on

28.08.2019 before D.B |

T (HUSsain Shah) . (M. Amin Khan Kundi}
' Member Member
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»17.12.20.18}.: Learned counsel for the appellant and Mr. Kabirullah
.'  Khattak learned Additiohal Advocate General alongwith Wisal
Ahmad Inspector present. Written reply not received.
Representative of the respondents seeks time to furnish written,

reply. Granted. To come up for written reply/comments on

23.01.2019 before S.B ‘
.

Memb'ér .

23.01‘.2019 Junior to counsel for the appellant present. Written reply -

not submitted. Hayat AD representative of the respondents

present and seeks time to furnish written reply. Granted. To T

come up for written reply/comments on 12.02.2019 before ,\"
S.B. ' : , .  ~.-:«-*"??'
e a,

" Member
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03.09.2018 Learned co_unsel for the appellant present. Preliminary

) :
, " !
arguments heard. :

Learned counsel for the appellant argued inter alia that the

" appellant joined Police Department Nowshera in the year 207; that the appellant

was transferred to FRP Peshawar where he performed duties for three (03) years

and again transferred to Regular District Pollice Nowshera vide order dated

03.04.2010, however due to threats to his life, the ap'pelllant could not join and
- i ,

é

p'erfér'rﬁed_ his duties up till- 21 January 2018;@ that the appellant entered into

- compromise ‘with his relatives and as a result situation became better and soon

after fhe cbmpromise fhe appellant submitted a!pplicatioﬁ to his hi-ups for joining
dutie‘s.i Further argued that ﬁﬁe re.vspondents reifused ."co accept the arrivallof the
ap'pellant and he was verbél'litold that he has a:iready removed from sérvice; that
the qppellant demanded documents regardingihis rerﬁovél frbm service but the

same were denied to him on'the pretext that the documents were taken away by
A L ~. : | |
the flood in the year 2010; that the departmental appeal dated 07.05.2018 of the

appellant was not responded.

In the interest of justiéé the present service appeal is admitted for regular
i .

O

hearing subject to all the Iégal objections incl.u'ding the issue of limitation. The

;appe.flant is directed to deposit -security arf1d progess fee within 10 days.

Thereafter notices be issued to the respdndents for written rep!y/comrhents. To

come,up for written reply/cofnmehts on 31.10.2018 beforé S.B - -The Office

i

A Objecti‘-on in respect of failure of the appellant to attach the cépy of the impugnéd ordef
| . .

and other related documents wjth the present appeal is disposed off accordingly.&/
| ; ~Member

- |




e , Form-A
i FORMOF ORDERSHEET
] ~ Court of
} o Case No. /2018
S.No. | Date of order Order or other proceedings with ’signa.tu‘re‘df‘judge"
proceedings i ' Lo e
1 2 | 3 |
1 @08/20&%}3”; As per direction of the Worthy Chatrrpan this case is

submitted to the S. Bench for decision on office objection and

time limitation. To be put up there on 03.09.2018.

REGISTRAR ™%~




The appeal of Mr. Muhammad Saeed son of Akbar Ali r/o village Kheshgi Distt. Nowshera
received today i.e. on 09.08.2018 is incomplete on the foillowing score which is returned to the

"counsel for the appellant for completion and resubmission within 15 days.

1- Copy of removal from seryice order ment|oned in the memo of appeal is not attached
with the appeal which’ may be' placed onit. T ~ :
2- Copies of charge sheet, statement of@llegatlons show cause notlce mqmry report and
replles thereto are not attached with the appeal which may-be; placed onit. )
3- Annexurs of the appeal may be attested ;
No t SF3 s,

Dt. L@g 8 © /2018

Mr. Gohar Ali Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| - PESHAWAR.
| ASerlvice Appeal No. ”0! /2018
Moham.rnad Saeed...ccviniiiiii s (Appellant)

| VERSUS |
" District Officer of Regular Police, District Nowshera and
~ others......... SO JRS TSRS RURRSRSRS (Respondents)

INDEX

S.No| Description of Documents Annex | Pages

1. | Service Appeal with Affidavit ' 1-6 -
2. |'Application with Affidavit ‘ 7-9

3. | Addresses of the parties ‘ 10
4

Copies of transfer letter and| A&B | /r— /2>
transfer order of appellant '

5. | Copy of compromise deed C /3—o
6. | Copy of reference letter D /4 —o
7. | Copy of appeal ' E /S—14
8. | Wakalat Nama ‘ : —_— /2

Through

Dated: 08/08/2018 .
Advocate High Court,

Peshawar. ‘
Cell No. 0345-9082942
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'-Serviée_: Appeal No. HOI ‘/2"'018' o Dmyw_]Zé’)/ e
| DameO/, glwg

-~ Mohammad Saeed S/o Akbar Ali R/o Village Kheshgl

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Khyber Pakhu#mmm
Servico Teibunad

Payan, Tehsil and District Nowshera, Ex-Constable Regular )

. Police, Nowshera, Bearing No. 128...................... (Ap'pell'an’t). .
R VERSUS |

. District Ofﬁcér of Regular Police, District Nowshera.

. Commandant Frontier =~ Reserve Policé, - ’Khybver-

Pakhtunkhwa, Pe shawar.

. Provincial Police Officer, Khyber .P.'akht'uﬁkhwa Pe'shawar.-
. Government of Khyber Pakhtunkhwa through Secretary

~ Home, Secretariat, Peshawar................o.o. (Respondents) .

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, 1974, FOR

'REINSTATEMENT OF THE APPELLANT IN

SERVICE WITH ALL BACK BENEFITS AND SET

Wﬁedtp—&ﬁ’y . ‘ | N
B V) B ASIDE THE IMPUGNED ORDER OF THE =

E\e{gistrar

=13

RESPONDENT NO. 1, WHO REFUSED  TO

ACCEPT THE ARRIVAL OF APPELLANT FOR

DUTY,. AGAINST THE IMPUGNED ORDER OF

THE RESPONDENT NO. 1 WHO AWARDED

MAJOR PUNISHMENT OF REMOVAL FROM

SERVICE AS VERBALLY TOLD THE ALLEGE

£

REASON OF ABSENCE. /\/a Copy 7¢ /rvr\/7 4@4,




Respectfully Sheweth:

"The facts giving rise to the following Appeal of the

-appellant are as under:

That the appellant was appointed/ employed as -

Constable in Regular Police by respondent No. 1 in -

2007 in District Nowshera and performed duty with -

entire satisfaction of superiors with unblemished

record.

~ That the appellant was transferred to FRP Peshawar

where the appellant performed duty for three years -

with unblemished record and again transferred to

Regular District Po'licé Nowshera, transfer order to -

" DPO dated 03/04/2010. (Copies of transfer letter -

and transfer order of appellant are attached as

annexure “A” and “B”).

That after 30/04/2010 all of a sudden, 'the_-

appellant was suffered from personal grudges over -

the landed property with his relatives who issued’

‘threats of dire cons'equences' to the appellant. So in

such constraint and bloody situation it was very

Gongﬂﬁ;g'

Advocate High Coutt
«peshawal




3

different for the appellant to perform duty and

continue his service due to that reason the

~appellant was out of sérvic;e upto 21 January, 2018.

That now the appellant has entered AintAo

' compromise with the relative and the situation has

became better as reference to deed of compromise.

(Copy of compfomise deed is attached as annexure .

i “C”).

‘That soon "after the compromise -effected, the
appellant submitted the application to high-up’s for |
'Vduty but they refused to accept his arrival and'

-verbally told that appellant is already removed from

service, then appellant demanded the documents
who denied to give with a reason that the .
documents are flown away in flood in 2010 as -

reference letter of the appellant. (Copy of refere.nce‘ '

letter is attached as annekurc “D”).

That feeling aggrieved, appellant filed departmental .

appeal dated 07/05/2018 to the respondent No. 3,

who slept over it and 90 days have been elapsed,
Gohar Ali Kheshdi

Advocate High Court
JPeshawar




 hence this appéal to Service Tribunal, Peshawaf. 3

(Copy of appeal is attached as annexure “E”).

7. - That the appellant files the instant appeal before the
Service Tribunal K.P.K, Peshawar, inter-alia on the

o A‘fOHOWiI"lg grounds: -

 GROUNDS:

.A., ‘That the impugned order of the respondents are not
sp_eakihg order. Having no legal footing to stand on, = -

.. needs to set aside.

" B. That the impugned verbal order of the respondent is
‘unlawful, fanciful, arbitrary and with colourébIe
~ exercise of the respondent is not tenable.

C. ' That the appellant was condemned unheard and no
codal formalities were fulfilled by the respbndents J
regarding, charge sheet, enquiry, final show ‘case

“notice and no impugned order of dismissal was"
issued to the appellant.
Gonar Ali Kheshgh

Advocate High Coutt
«Peshawar




S
D. That the appellant was unsafe and effected from the
relatives and respondents marked him absent and
Without giving him chance of hearing, coﬁdemnedv o
unheard, removed dismissed/ terminated from

 service in absentia.

“E.. That the impugned order of respondents is also not

‘based on cogent reason, needs set aside.-

| F - That the appellant may also be allowedv‘to reply on

additional grounds at the time of arguments please. :

It is, fhefefore, -prayed that on acceptance éf |

this appeal, the impugned order may kindly be sef |

~ aside and the fespoﬁdents. my please be directed tc')'-ﬂ
order the reinstatement of appellant in serﬁzioe, With- | |

all back benefits please.

Appellant

Gohar Ali Kheshgi

Through Advo«;fse High Court,

s

Dated: 08/08/2018 Gohar Ali
Advocate High Court,
Peshawar.
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7BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ) .

PESHAWAR.
Service Appeal No. _ /2018

: Mohammad Saeed.....oovviiiiiiiiiii (App‘ellant)_ .
iVERSUS

“District Officer of Regular Police, District Nowshera and

Ot S ettt (Respondents)

AFFIDAVIT

1, Mohammad Saeed S/o Akbar Ali R/o Village Kheshgi
 Payan, Tehsil and District Nowshera, Ex-Constable Reguiar
 Police, Nowshera, Bearing No. 128, do hereby solemnly |

3 “affirm and declare that all the conténts of the accompahyirig -
Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from

 this Hon’ble Tribunal. |
ek

DEPONENT

CHe 172009528555

Gonar? irKheshg{

Advocate High Court
“Reshaway’
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
- C.M. No. ___ /2018
In .
- Service Appeal No. | /2018
Mohammad Saeed............... e eeee e e (Appellant)
| | VERSUS |
- District Officer of Regular Police, District Nowshera and
OtheTrS. ..o (Respondents)

APPLICATION FOR CONDONATION OF
DELAY IF ANY.

Respectfully Sheweth:

The petitioner/appellant submits as under:

1. That the above subject citied appeal has been filed
before the Hon’ble Khyber Pakhtunkhwa Service |

Tribunal, Peshawar, in which there is no date yet

-' fixed.

- 2. That the absence of the petitioner is not Willful,-but
due to the constraint/criminal situation at home

with the nearest relative.

Gohar Al Kheshg}
Advocate High Court
NPeshawar




%

.. 3. That whenever the situation bccame' normal. and '
atmosphere become clear the appellant attended the

Quty place but was r¢f1ised by the respohdent.
4. ('Th.at there ‘is no bar on condonation of delay.
| .5. Thét the petitioner would be céreful in future.
Tt is,. ther,efore',_ hﬁmbly prayed - that on

acceptance of this petition the petitioner’s absence

-may please be condoned if any.

-Appellant_

Through

" Dated: 08/08/2018 ' Gohar Ali Kheshgi
S - 3 Advocate High Court,
Peshawar.
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
C.M. No. /2018
In ' ,
- Service Appeal No. /2018
" Mohammad Saeed.............cccooorenn. SUTTRURRRR (Appellant) -
VERSUS

: »D1strlct Offlcer of Regular Police,  District Nowshera and

L OtherSi...onn.... e e (Respondents)

AFFIDAVIT

I, Mohammad Saced S /o Akbar Ali R‘/’o Village Kheshgi |
| Payan, Tehsil and District Nowshera, Ex-Constable Regular
B Police, Nowéhera, Bearing No. 128, do hereby so'le}mn-ly?. -
" affirm and declare that all the contents of the accomp’an»ym-gn |
Application are true and correct to the best of my
- knowledge and belief and nothing has been c.once‘al_‘e_d from :
R thi,s Hon’ble Tribunal. . , |
HEM

DEPONENT

| Crvic ~/7)»1%§z£§§5‘ '

s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
~ Service Appeal No. | /2018
Mohammad Saeed..................... evereeaeeanas (Appellant)
VERSUS |

District Officer of Regular Police, District Nowshera and |

~others........ s et (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Mohammad Saeed S/o Akbar Ali R/o Village Kheshgi
Payan, Tehsil and District Nowshera, Ex-Constable Regu_laf
Police, Nowshera, Bearing No. 128.

RESPONDENTS:

1. District Officer of Regular Police, District Nowshera.
2 Comr_riandant Frontier ‘Reserve Police, = Khyber
Pakhtunkhwa, Peshawar. . |
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
4. Government of Khyber Pakhtunkhwa, through Secretary
o Home, Secretariat, Peshawar. .

Appellant

Through

!
Advocate High Court
Peshawar.

‘Dated: 08/08/2018 Gohar Al KH
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Tiy District Police officer,

Nowshera.

N

/5RE Dated: Peshawar,  the g;_}" / oty

‘ TRA.N.S,ll'.,[-':_Rm.Q,F..LQ}MIL;BSSLLEQ_RDJ.NA.T&S.:

Please refer to PPO/ KPK, Peshawar o'rder-Eh(illsit':i'il.\:libf‘:;_"_Z‘S“é:-GZ"/'E¥I‘I : .

7
. {7
s,/ /’
oL
o g
i / /
6. 7/
A
P
<, ! ;
) :
) /]

10 )
L/
2.7/

13./7/

a4y

15.//

16.//

L1777

ia.//
19.//
20.//
21.//

' Fagl: S.Rofl 21
F Missal (20)

Hab.b Ur Rehmm No. 1646
Syed Johar ‘Ali'Shah No. 371
Shahzad-Khan No. 1535
Nawaz Khan No. 1609
Fazal Akbar No. 1723
Mubarumad KazirrNo.1761
Noar fslam No. 178§ A .,
Wakeei Ahins ad-No. 910
Muhammad Saeed No. 128
Habib Uliah- No. 638
Hamid Shah No. 1242
Muhammad Saeed No. 1313
‘*0]1'111 AhmadNo. 1323
’\sad Ali No. 1423
Atta Ullali No.- _1'438 )
Muhammad Sareer No. 1792
Rab Nawaz No. 1795
Anwar Zeb 1834 ..
YousafAll No.- 1013
Muhammad Fahim 348

/2010.

,
.
#e
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& HINO \ . NAME '110ML PISTRICT
(’k onshmk l) 1ud Shah No. 151% - ‘lmrsadd..
S Constable Ml ymmad Jamil No. 1647 do-
'1”( anstabic b :Lmullah No., HEE7 ~do-
. N Constabl Sharif Khan No. L Ry \ ' du-
M £¢ mMmiL /\bdul WahabNo. 1420 - T do-
()ustdbh_ /‘xsnad Al No. 1071/ -"'f '; \ T ~do-
onslabk v amoq Qhah Noi 464 A » do-
s onstable Mau{dt Shdh No. 1145 ! \ "--do»
_ ’\«"( sonstable I ayd/ /\hmad No. 944 ,{ S&5 \ : " do-
A (onslabh K hmsLnd !\o 188() : -do-
\ C Hnstable I\/luh’xmmcm Siraj 1993 l - " -do- -
T Constable Fak har-ud-1in No. 1()33 -do-
o ( onstable Shdnydl No. I 140 T do-
wf Constable Smbxland No-. 238 N T do-v
[ A onxluhu Asfandiyar No. 1410 --a--».o-1q‘"2)6“?', " —d\)-
{1, e ( onstable nayatullah Ne. 1345 ~da-
S tm\.mlm 1 ashil Khan No. 135G -d\.)‘
B A e onxmhk Subhan Ali No. 1357 —do-
IS : "‘“ ( nnxmlwh, l\.xhu.l K} wan No. 1358 ) . ~do-
\ ol 1 ( onstable [\Ibhdd /\hT\O 1325 o T o
‘ 2 Clondtable /\~»hnqull W No. 1273 4o
. NOWSHERA DISTRICT |
i Yo onsmoln Said Ali Shab No. 1565 Nowsheri .
‘ . Constable 1 labib- ur-Rehman No. 6406 . ”,_—c.ik)i ,
el X (I(mslahla_./\/]ru Ali No. 1660w %l1 1 4-";-'('10—
. o Constable nycd 3011‘11 /\h No. 3713 -do-
5 Constable: smh/dd KHan No. 1535 T o=
) 0 vl Constable d\va/. Ahdn Neo. 1609 . T do-
| 7. A Constable tazal Akbar No. 1723 F do
|1 v v (onsmhh M Kazim No. 1701 i ‘1\ - ....4,%‘(;—
\ B (..'.un.i'.ulh\c NOGT 15lam Mo, 1785 o %}\'. -do-
1 X4 | Constable Wakee! Khan No, DAY ' | T Ldo-
l ) ‘Constabic M. Saced No. 129 -0 T do-
!i 2. - Constabic {iubibullab No. 639 ‘ ‘ “do-
| 3 o Constable laraid Shal No. 1242 _=do-
'1 1o '( (m\lablu M. Sacul No. 13173 - ~-do-
R | Constable mi“ul /\‘mwm Nao. 1335 ~do-
\ §¢ \,f; . Jll\ldbk. Asad: Ali No. 3423 ~do-
‘.i 7o v i . (m\ml 1\, /\Ud Muhammdu' No. 4438 Tldo-

: [

/2

1(;11()\1\’1 w constables. -i PRI/ NWEP F’(‘S]’]c‘LWdr o
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|
Ny i ( (msi Whic Rab Nowaz No. 1795 -do-
| g Z'nnsl;,ihlu /\nw,n Vel Nf) 18374 -do-

A

'L ensteble Yousal Al Noe, 1215 : .
Cdel

v

: | (ABDUL MAJE I _'; l’AN MARWAT)
f'.' PR ﬂn‘,,;,

- ’ Addl: I(rl’/[-,, Cddquartu 5.
[“or I’l()vmc.m] Pohcc OH:«
NWIP, Pcshawax

:“.'-.__' -

ot
.!“ﬁ)‘-

acll

~g e

forwardcd for ml'ormatxon aﬁd ncc,c\ 5T

: , : l.)vovc ]
oo the:

Capilal City l)()licc O‘l'fi(:(:.r,
No. 1700/1KC 1 dated: 27.01.2010Q, No-
11.03.2010 and 592 7/1 C-I, dated 01, ()4 ?OIO o

"c*x"\dw.n'~v\r/1“ to his

Commandant FRP NWFEFP P(,bdedT‘ w/ r. to his.

No. 139%/1C: dated:
19.03.2010. e

DPOs Charsac l(:ja.‘:'.&sf'N.bws‘h;";rﬁ:a :
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/O8I, Dated | Sll'»‘-"fd.fJ f.e m/t»”/:atmo;
Copy sért ihei. Yy

hoott: /FRP/Hars:Peshawar .,

5.B.0/PRE/Hqrei Pe shewry

rLo LG mER Hgres Poshawar,
(j\i 5

s e
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
'PAKHTUNKHWA, PESHAWAR

Service Appeal‘No. ':1 101/2018

Mohammad Saeed | s/o Akbar Ali r/o village Kheshgl Payan, Tehsil &
District Nowshera, ’Ex Constable Regular Police, Nowshera, Bearing”No.

128. ;
: verererssenes sonseneennnsaJAppellant
i .
V ERSUS
14  District Police Offier, Nowshera. .
2. Commandant Frontier Reserve Police, Khyber Pakhtunkhwa,
Peshawar. . !
3. Provincial Po:lice Officer, Khyber Pakhtunkhwa, Peshawar.

4. Govenrment. of Khyber Pakhtunkhwa, through Secretary Home,
‘ Secretanate Peshawar. E ..

esesvevees .'.;u.......ReSpondentS

INDEX
S No. Descriptiqrj\ of Documents ‘ Pages
1. Reply \ A |1-3
2. Reply to {he condonation application- . | 45
3. ["Affidavit | 6

Dated 12-02-2019




BEFORE THE HONOURABLE SERVICE TRIBUNAL,

, KHYBER
- PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1101/2018 4

Mohammad Saeed s/0 Akbar Ali r/o village Kheshgi Paya Tehsil and
Disrtrict Nowshera, Ex Constale Regular Police, Nowshera, Bearing No.

128.
’ Appellant
YV ERSUS

1. ' District Police iOffier, Nowshera. ,

2. Commandant Frontier 'Reserve Police, Khyber Pakhtunkhwa,
I

Peshawar.
3.~ Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

x
4. Govenrment of Khyber Pakhtunkhwa, through Secretary Home,
Secretariate, Peshawar. '

..... ...............,Re_spdnde‘nts
REPLY. ON _BEHALF OF RESPONDENTS o
Respectfully Sheweth | >
PRELIMINARY OBJECTIONS |

' 1. That the appellant has got no cause of action.
2..  That the appeal is badly time-barred.

That the appellant has been estopped by his own conduct to file
the appeal. ' .

4. That the appeal is not maintainable in its present form.

That the appel[ant has not come to the Honourable Tribunal with
¢lean hands.

On Facts

1. Para to the exltent of appointment/énlistment pertains to record
needs no comments while rest of the para is not plausible because
every Police Officer/Official is duty bound to perform his duty upto
the entire satiisfaction of his superiors. More  so, unblemiéhed
service record does not exonerate a person from his future wrong
deeds. | ‘

2. Plea of the appellant is not pla&sible because transfers are made ‘on
routine basis, however, the appellant élongwith other constables
were transferréd from FRP to District Nowshera which is evident
from the annexed docurhent as annexure “A” of the appeal, but the
appeltant did not report his arrival rather remainedébsent and
‘reportedly wenlt' abroad. it is added that the non arrival of the
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appellant is very much clear from his belt number because he

mentioned the; belt number allotted to him by the Frontier Reserve

Police. Had hé made his arrival in this District, he would have been

“n

allotted belt number from thlS District. Thzs fact has been
concealed by the appellant.

Incorrect. The! story -precpounded by the appellant is false, baseless
and cooked one, because as per secret probe, he had gone abroad
and remained |there for earning his livelihood. Therefore, in order‘
to mislead the Honourable Tribunal the appellant tailored this
concocted stonl'y which has no footing to stand on. Moreover, the
appetlant being member of disciplined force was under obligation
to apply for piroper leave/permission of the competent authority,
but he did no;t bother to do so, rather, he might have made his
departure from FRP but he did not make his arrival in District:
Police, Nowshera in order to keep both the establishments i.e FRP
and District Police, Nowshera in the dark regardmg his actual placev
of posting. '! ' _
Incorrect. As discussed earlier, the so called compromise deed has
been managedijust to create a fake situation of enmity in order to
win sympathies and justify his long absence. As per secret probe

- when the situation got worsened in Gulf, the appellant left for

Pakistan;

Incorrect. As <:iiscussed earlier neither the appellant reported his
arrival nor joined dllty in this District, therefore, has
removal/dlsmlssal by this District Police Officer is completely out of
guestion. Morelover, due to devastating flood of 2010, most of the
record of this'District got damaged/destroyed and the appellant
now tries to take advantage of that situation by submitting this
service appeal being devoid of merit.

Incorrect. Thei appellant in order to give legal cover to the

- limitation took these pleas of submitting applications to the

competent authority as well as‘abpellate authority, but it is
worthWhile that the afore-referred applications are without any
mentioning of dates or office noting.
That the appeal of the appellant is liable to be d1smlssed on the \
followmg grounds: -

GROUNDS

A.

Para is incorrect. As the appellant in the aforementioned facts para
No. 05 being aggrieved of this issue that no proper order regarding

- his dismissal/removal from service was given to the appellant, .
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rather, was} verbally told that he has already been removed from

service. Therefore, plea of the appellant, that the impugned orders
of the respohdents are not speaking one, is not plausible
Para already’l explained needs no comments.

As the appellant did not report his arrival in this district, hence,

. condemning | hlm unheard and non fulfillment of codal formalitles in

terms of enqunry is immaterial.

Incorrect. The entire story of the appellant IS cooked one because

he has staged the so called drama of enmity with his relatives in
order to justi1fy his prolong absence.

Para explained earlier hence, no comments.
U :

The respondents also seek permission of this Honourable Tribunal to
advance additional eviderce at the time of arguments.

It is, therefore most humbly prayed that on acceptance of above

submissions the appeal of the appeltant may very kmdly be dismissed with
cost.

| .

ll - ‘__2___.\ —

L Govenrment of Khyber Pakhtunkhwa,
| _ ~ Through Secretary Home, Secretanate,
| Peshawar.

| - Commandant Frontier Reserve Police,
A Khyber Pakhtunkhwa, Peshawar.
N Respondent No.02

| Distrift Police Officer,
‘ ' owshera.
Re. ondent No.01
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1101/2018

Mohammad Saeed s/o Akbar Ali r/o village Kheshgi Payan; Tehsil &
District Nowshera, Ex-Constable Regular Police, Nowshera, Bearing No.

128. i

_ | _
L resseseee sessesesasenenssssens Applicant
o

, V ERSUS
1.-| District Police 'Offier, Nowshera.
2. Commandant \Frontier Reserve Police, Khyber Pakhtunkhwa,
Peshawar. ! |
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. -
4, Govehrment of Khyber Pakhtunkhwa, through Secretary Home,

. I
. Secretariate, Peshawar,

REPLY TO THE |-APPI:ECA‘E"IOI‘G FOR CONDONATION OF DELAY
Respectfully Sheweth: -

cerrersennsane ceresses..RESpONdents

PRELIMINARY OBJECTIONS

1. That the applicant has no cause of action to file the instant
applicaticly_n.
2. - That the application is barred by law. "

Facts

1. That the appeai filed by the appellant before this Honourable
Tribunal may kindly be dismissed being a badly time barred.

2. Incorrect. The lstory propounded by the appellant is false,
baseless and coéked 6ne, because ‘as per secret probe, he had
gone abroad anid remained there for earning his livelihood.
Therefore, in order to mislead the Honourable Tribunal the
ﬂappellant tailored this concocted story which has no footing to
stand on. MoreO\I/Ier, the appellant being member of disciplined
force was under obligation to apply for proper leave/permission
of the competen'.tv authority, but he did not bother to do so,
rather, he might hllave made his departure from FRP but he did not
make his arrival in District Police, Nowshera in order to keep both
the establishments i.e FRP and District Police, Nowshera in the
dark regarding his liactual place of posting. |

i
|
|
i
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,34.’ Incorrect. A§ discussed earlier, the so called compi‘omise deé‘d has
{ been managed just to create a fake situation of enmity in order
to win sympatmes and ]usttfy his long absence. As per secret
probe when the situation got worsened in Gulf, thé applicant left
for Pak1stan._ '
4,

Incorrect. As the apex court of Paklstan has held that the
question of ihmltat:on cannot be considered a “technicality”

simpliciter as it has got its own significance and would have
substantial béaring on merits of the case.

| ,
Para not related needs no comments.

X

it is~thereforéT, most humbly prayed that on acceptance of above
submiissions, the inst'lant application may very kindly be dismissed.

]

Govenrment of Khyber Pakhtunkhwa,
.. Through Secretary Home, Secretariate,
Peshawar.

- ‘ Khyber Pakhtf nkhwa, Peshawar.
: _ Respondent No.02

Respeiydent No.01
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BEFORE THE .HC\)NOU-RABLE SERVICE TRIBUNAL, KHYBER

i . PAKHTUNKHWA, PESHAWAR

L
Service Appeal No. 1101/2018

Mohammad Saeed s7o Akbar Ali r/o village Kheshgi Paya, Tehsil and'

Disrtrict Nowshera, ,Ex -Constale Regular Police, Nowshera, Bearing No.

- 128. 1
| .
_ ‘, Appellant
: ;V ERSUS
1.{  District Police Offier, Nowshera.
2. Commandant| Frontier Reserve Police, Khyber Pakhtunkhwa,

Peshawar.

3. Provincial Pollce Officer, Khyber Pakhtunkhwa, Peshawar.

Secretirate, Peshawar.
|
AFFIDAVIT
|

Govenrment of Khyber Pakhtunkhwa, through Secretary Home,

ceresrasensanrssissssscss . RESpPONdents

We the respon'dents do hereby solemnly affirm and declare on Oath

that the contents of lreply to the

appeal are true and correct to the best

‘of our knowledge and belief and nothmg has been concealed from the:

Honourable Tribunal.:
1

—a =

" Govenrment of Khyber Pakhtunkhwa,
Through Secretary Home Secretlrate,
Peshawar.

Commandant Frontier Rgserve § Qly;e
Khyber Pakhtunkhwa, Peshawar.
"~ Respondent No.02

District\Holice Officer,
wshera.
" Respendent No.01
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