BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
CAMP COURT ABBOTTABAD.

Service Appeal No. 1149/2018

Date of Institution ... 14.09.2018

Date of Decision ... 20.11.2019
- Mst. Shabana Aziz, PHC Technician (MP/FM), Health Department at District
. Haripur. (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Health, Khyber
' Pakhtunkhwa Peshawar and two others. (Respondents)

MR. MUHAMMAD ASLAM TANOLI,
+Advocate --- For appellant.

MR.USMAN GHANI,
District Attorney --- For respondents

MR. AHMAD HASSAN --- MEMBER(Executive)
MR. MUHAMMAD HAMID MUGHAL - MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS. o

(l)2'.. Learned counsel for the appellant argued that she was posted as PHC
Technician at BHU shah Muhammad, District Haripur. A written complaint dated
23.04.2018 was lodged by the Incharge of the above BHU regarding alleged
misbehavior of the appellant with staff members and patients. That she was
suspended from service vide order dated 23.04.2018 and her pay was also stopped.
Respondents ordered an enquiry into the matter and thereafter minor penalty of

stoppage of one increment alongwith transfer to some other station etc. were
' a_}-.;{arded vide impugned order dated 03.05.2018. She filed departmental appeal on

i4.QS.20l8 which remained unanswered, hence, the present service appeal. Penalty




- 1 -was awarded to the appellant without holding proper departmental enquiry under

L E&D Rules, 2011. The same was illegal and unlawful and order passed as a result

of that was void ab-initio.

'03. - Learned District Attorney argued that proper enquiry was conducted against
the appellant and thereafter penalty was awarded. All codal formalities were

" observed before passing the impugned order.

- CONCLUSION

04 In the present service appeal, the Incharge BHU, Shah Muhammad through a
w:ril'ten application dated 23.04.2018 leveled allegations of misbehavior with staff
aan" patients against the appellant. She was placed under suspension and an enquiry
édrnmittee was constituted to probe the matter. Respondents were required to
conduct proper enquiry under E&D Rules 2011. However, the appellant was
‘ é{varded minor punishment of stoppage of one increment etc. on the basis of fact
finding enquiry through impugned order dated 03.05.2018. Impugned order was
is_sped in utter violation of law and rules and the same was void ab-initio and also

not_tenable in the eyes of law. The same was required to be struck down.

05. As a sequel to the above, the appeal is accepted and impugned order dated
03.05.2018 is set aside. Parties are left to bear their own costs. File be consigned to

the record room.

AHMAD HASSAN)
/ Member
v Camp Court Abbottabad.

(MUHAMMAD HAMID MUGHAL)
Member

ANNOUNCED
20.11.2019




. .').:_‘2*0']‘]'2019 Appellént with counsel present. Mr. Usman Ghani, District
T Attorney alongwith Mr. Shujja Ali, ADO for respondents present.

e T e il s i S

Arguments heard and record perused.

~ Vide our detailed judgment of today of this Tribunal placed
on file, the api)eal 1s accepted and impugned order dated 03.05.2018

is set aside. Parties are left to bear their own cost. File be consigned "

to the record room.

Announced:
20.11.2019

(Muhammad Hamid Mughal)
Member

/ Camp Court Abbottabad (
ﬁ ?& |



/,.-}'4% 17.06.2019 - Counsel for the appellant and Mr. Muhammad B}lal_

DDA for respondents present. Written reply/comment not
submitted. Fresh notices be issued to the respondents tor
submission of written reply/comments. Case to come up for

written reply/comments on 11.07.2019 befqre S.B at camp

| “court Abbottabad.
(Ahm§d Hassan)
Member _
Camp Court A/Abad
11.07.2019 | - - Counsel for the appellant and Mr. Muhammad Zaman,

Assistant alongwith Mr. Muhammad Bilal Khan, Deputy District. -
Attorney for the respondents present. Written reply oh behalf of
respondenfs not submitted. Representative of the department
requested for further adjournment. Last opportunity is granted.
Adjourned to 18.09.2019 for written reply/comments before S.B
at Camp Court Abbottabad. ; — |

(Muhammad Amin Khan Kundi)
. Member
Camp Court Abbottabad

- 18.09.2019 | Learned counsel for the appellant and Mr. Muhammad
- Bilal Khan, Deputy District Attorney alongwith Mr. Ahmad, -
Assistant Shujja Ali, ADO (Litigation) for the respondents
present. Written comments on behalf of respondents No. 1 to 3
submitted wﬁ_ich is plaqed on record. Case to come up for
rejoinder and argumehts on 20.11.2019 before D.B at Camp Court - .
Abbottabad. |

o~

(Muhammad -Amin Khan Kundi) |
Member _
Camp Court Abbottabad




<

16.01.2019 Learned counsel for the appellant present Preliminary arguments hearc&
The appellant P. H.C Technician (M.P/FM) has filed the present service
appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974 against
the order dated 03. 05 2018 whereby she was transferred from Basic Health
Unit Shah Muhamllnad to Basic Health Unit Bandi Sher Khan on

administrative grounds, was awarded penalty of stoppage of one (01)

increment with cumulative effect, and also warned to be careful in future.
/
Points urged con sideration. The present appeal is admitted for regular

~

- :hearlng subject to all| legal objections 1nclud1ng the issue of limitation. The

appellant is d1rected|to deposit security and process fee within 10 days.

Thereafter notices be|issued to the responderits for written reply/comments.

L f&“:!*ﬁ 4 To come up for Written reply/comments on 21-.03 2019 before S.B at camp
& @Js& Fe® “court Abbottabad. |

- caw ”‘ I

i B

Member

Camp Court A/Abad

|

| |

21.03.2019 Clerkj of counsel for the appellant present. Mr.
Muhammad liBilal Khan, Deputy District Attorney alongwith M/S
Amjid Alj, Alssistant & Jaffar Shah, Assistant for the respondents

. present. Written reply on behalf of respondents not submitted.
Learned Delputy District Attorney requested for further
adjournment. ;Adjourned. To come up for written reply/comments

on 17.06.2019:| before S.B at Camp Court Abbottabad.

i N
‘i (Muhammad Amin Khan Kundi)

. Member
| Camp Court Abbottabad

. ‘/};
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FORM OF ORDER SHEET
o ' L ' "
: Court of :
KX Case No. 1149/2018
S.No. | Date of order Order or other proceedings with signature of judge .
— proceedings
I S
| ' ‘ 1 2 3
: 1 14/09/2018 The appeal of Mst. Shabana Aziz presented today by'EMr.
R P Muhammad Aslam Khan Tanoli Advocate may be entered in the
L ‘ Institution Register and put up to the Worthy Chairman for proper
o order please.. -
| | | REGISTRAR
] 2- 2,2.f§ /20/)9 S R \4\(\\ ‘Q
‘ ' : This case is entrusted to touring S. Bench at A.Abad for
. : preliminary hearing to be put up there on / % - ,.r 20 )?:\7
' : ' CHAIRMAN
i : - .
; L - 131 None for the appellant..Due to retirement of the Hob’ble

1.2018

Chairman the Service Tribunal is incomplete. Tour to GCamp

Court Abbottabad has been cancelled. To come up for the same

on 16.01.2019 at camp court Abbottabad.

A/Abad

e
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SER\/ICE TRIBUNAL PESHAWAR |

; _ | | | ‘ | Service Apped! No”q["”Mg
' | |

|
; Mst.  Shabana AZ|z PHC Technician (MP/FM), Health
| Depor’rmem at Dls’mcf Haripur.

- : | | : : Appellant

| : s ‘ : VERSUS
‘ | 2
1. Government of{Khyber Pakhtunkhwa through Secre’rory

Health KPK Peshawar.
2. Director Generol Health ‘Services, Khyber Pakhtunkhwa
Khyber Road, Peshowor
3. District Health Oll‘flcer Haripur.

Respondents

|

'SERVICE APPEAL

|: INDEX

| .
S/N | Description of Document Ann- Page
o | exure | No.
1. Appeal and condonation application. _ 01-10
2. Order dated 23L04-2018 of DHO Haripur YA 1
3. Order impugned dated 03-05-2018 of DHO “B" 12 e
4. | Relieving Orderldated 04-05-2018 “C" |13
5. Joining Report Dated 05-05-2018 ‘D" 14
6. | Departmental Appeal. “E" |15-18
7. | Wakalathama | 19

|

| o \> -

l A Appellant

Through

| (Mohammad Aslam Tanoli)
, : Advocate High Court
Dated: {(/‘—09—2018 ‘ at Haripur
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR

| Sérvice Appeal NQ“”‘ Lﬁﬂll%

! .
Mst.  Shabana Aziz, PHC Technician (MP/FM), Health

Department at Disirict Haripur.

Ap

SOrLvice F yrilrezrand

VERSUS pisey nol L(Zzé_

i | B ted.l_q-Jﬁ—‘w]—g
1. Government of Khyber Pakhtunkhwa through Yecretar
Health KPK Peshawar.
2. Director General, Health Services, Khyber Pakhtunkhwa
Khyber Road, Peshawar
3. District Health Of|ficer, Haripur.

ellan‘lkhtukhwa

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 03-05-2018 OF THE DISTRICT
HEALTH OFFICER HARIPUR WHEREBY THE APPELLANT HAS BEEN
AWARDED WITH PENALTY OF STOPPAGE OF ONE INCREMENT
WITH CUMULATIVE EFFECT, TRANSFER AND WARING IN
= VIOLAION OF LAW, RULES & REGULATIONS AND PRINCIPLE OF
- NATURAL JUSTICE.

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
" BOTH THE IMPUGNED ORDERS DATED 03-05-2018-2018 OF
RESPONDENT MAY GRACIOUSLY BE SET ASIDE AND’ APPELLANT
BE RESTORED HIS_ INCREMENT, CANCELLED TRANSFER AND
: DECLARED _WARNING ILLEGAL WITH GRANT OF _AlLL
Fﬁleﬁﬁo-da?y’CONSEQUENTIAL SERVICE BACK BENEFITS.
e

|
Rg”ust’ﬁ/r |
\Wa\w  Respectfully sheweth, |

1. That while appellant posted as PHC Technician
(MP/FM) at Basic Health Unit Shah Mohammad, District
Haripur, as per District Health Officer Haripur, the



=%
.

~

o,

Incharge BHU Shah Mohammad had written an
application dated 23-04-2018 alleging therein that

dppéllon’r had misbehaved with staff and patients

‘whereupon \;vi’rhou’r any probe into the matter the

|
District Health Officer Haripur suspended the appellant

fhe same day vide order dafed 23-04-2018 and
directed the /!Accoun’r Section (Locol) to stop the pay
of appeliant. | In the said order an Enquiry Committee

was also cons!’ﬁ’ruted. (Copy of the Order dated 23-04-

.2018 is attached herewith as Annex-“A”).

That as per Pisiric’r' Health Officer Horipur,- the so-
called Enquiry Committee submitted its report and on
the basis of i!Ts recommendation The oppellcn’rvwos
awarded withl the following penalties:- |

(i)k One ‘incremen’r sopped with  cumulative

effect.

(i) Transfer from Basic Health Unit  Shah

Mohoimmod to Basic Health Unit Bandi Sher

Khan cim administrative grounds.

(i) She is hereby strictly warned to be careful in

fuTure.‘ |
(iv) Her suispe'nsion order is hereby withdrawn and
her suspension period treated as on duty.

(Copy the impugned order dated 03-05-2018
|

is attached as Annex-“B”).

That the appellant was ‘rronsferred‘ and relieved

(under punishment. according to punishment order
o

|
i




NO)
dated 03-05-2018) fromlBHU Shah Mohammad to BHU

Bandi Sher Khan situated at a far flung area from her

home place.|She was felieved vide order dated 04-05-

2018 to take|over new assignment over there. (Copy

of rélivirig o|rder dated 04-05-2018 is attached as

Annex-“C"). ‘ | A

~ That on her forced transfer/relieving, the appellant

had to join r!wer new assignment at BHU Pandi Sher
Khan vide repor’r dated 05-05-2018. (Copy of joining
report dated ?5-05-2018 is aftached as Annex-“D").
That no pro’lper departmental ihquiry wWas 'ever
conducted. T’he appellant has been awarded the
oforemem‘ionéd penalties without any probe into the
matter, reosoT or justification, wifthT adhering to the
inguired procedure as has been set forth by the law
for dispersion|of ju§‘rice at preliminary stages of the
deporTmen’rol‘: inquiries. She has been condemned
unheard. ’ |
|

That the allegation as leveled in impugned order
dated 03-05—2!018 is incorrect and based on a false
and fobrico’fed-so-colled comploinéd by Incharge
BHU Shah ’Mdhommod against  the appellant.
However, the é]ppellonf has always done her job with

devotion, dedication and honesty.




That appellant aggrieved of the order dated 03-05-
t2018 preferre!'d a departmental appeal dated 14-05-
2018 (réceiv1-ed by concemed branch vide Dairy
No.15335 dated 16-05-2018) before the Director
General Health Services, KPK, Peshawar. (Copy of

departmental appeal is attached as Annex-“E").

That  Appellant’s aforementioned departmental
appeal was never replied by the respondents; hence

instant service appeal, inter alia, on the following:-

GROUNDS:

a)

That impugned |order dated 03-05-2018 of the District

Health Officer Haripur is non-speaking, illegal, unlawful,
without lawful | authority and’ poss_ed 'perfuncforily,
arbitrarily, whimsical, and slipshod in monher, against the
foc’fs.ond circumstances, without any reason and proof,

hence liable to be set aside.

That the impugr.iwed order dated 03-05-2018 has been
passed by the Diis‘rric‘r Health Officer Haripur against the

law, depor’rmen"rol rules, and regulations and without

adhering to the procedure sef forth by law for dispersion
of justice at preliminary stages during the course of

departmental inquiries.

That neither opp!ellon‘r wds issued or confronted with the

complaint of Inc!hdrge BHU Shah Mohammad on the

:
|
|

0]
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justice has bee‘P violated; hence impugned order need

to be set aside s'Troigh’r away on this score alone.

PRAYER:

It is therefore, humbly prayed that on acceptance of.
instant service op‘oeol the impugned order dated 03-05-
2018 may graciously be set aside and the appellant be
restored his incremﬁen’f with cancellation of his transfer and
declaring warning ‘os illegal, with grant of all consequential
service back benefits.

Any other relief wk‘\ich this Honorable Tribunal deem:s fit in

the circums’ronce"of the case may also graciously be

awarded. ’ @

| APPELLANT
THROUGH o S

| (MOHAMm 'ASLAM TANOLI)
| ADVOCATE HIGH COURT.

| HARIPUR
|

~ Dated: /?09-201 8

AFFIDAVIT - ‘

I, Mst. Shobono Aziz oppellon’r do hereby solemnly declare

’ e

’ and affirm on oath

: k';:_*“/_% & cl
’ frue and corect tog < |
= Vo

has been conceale

Dated: /409-201 8 ' | Deponent/Appellant
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BEFORE HONOWRABLE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR

1

Mst. Shabana Aziz, PHC Technician (MP/FM), Health
Department at District Haripur.
Appellant

VERSUS

1. Government of [Khyber Pakhtunkhwa through Secre’rory
Health KPK Peshawar.

2. Director Generol Health Services, Khyber Pokhiunkhwo
Khyber Road, Peshowor :

3. District Health Officer, Haripur.

Respondents

SERVICE APPEAL

i AFFIDAVIT:

|, Mst. Shabana Azi!z appellant do hereby solemnly declare

and affirm on oo’rh ThoT fhﬁedwcomenis of the instant Service
/ )‘y J

A Appeal are frue ond «C@ .L o‘%he best of my knowledge

| and belief and n | 1%”1}[?{ e N

L s

\,}w suppressed from  this

-

Deponent/Appellant

&
S/

N ¥ e

Y ~ 1"

- Honorable Service Tnbu,

Dofed:[{q-O‘?QQOl 8

Iden’rifie%??{

Mohammad Aslam Tanoli |
Advocate High Court \@

At Haripur,

Appéllani




BEFORE HONOQURARTE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Mst. Shabana Aziz, PHC Technician (MP/FM), Health
Department at District Haripur. : -

Appellant
VERSUS

1. Government of [Khyber Pakhtunkhwa through Secretary
Health KPK Peshawar. :
2. Director Genero:l, Health Services, Khyber Pakhtunkhwa
Khyber Road, Peshawar
3. District Health Oflﬁcer, Haripur.
?i Respondents

| SERVICE APPEAL

CERTIFICATE

It is certified that no!such Appeal on fhe subject has ever

been filed in this or onL/ o’rher court prior to the instant one.

W

APPELLANT

Dated: [LTO9-201 8
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Mst.

TRIBUNAL PESHAWAR
|

Shabana Aziz, PHC Technician (MP/FM), Héolfh

Department at District Haripur.

. Governmenf of
Heloh‘h KPK Peshowor

. Director Generol Health Services, Khyber Pakhtunkhwa

Khyber Road, Peshawor

District Health Off|cer Haripur.

| ' . Appellant

| VERSUS

|

Khyber Pakhtunkhwa through Secretary

| . Respondents

SERVICE APPEAL

. | ‘
- APPLICATION FOR CONDONATION OF DELAY IN FILING THE

APPEAL BEFORE THIS HONOUR SERVICE TRIBUNAL.
| |

Respectfully Shewe’rh:i

1.

That the Applicant/Appellant has today filed the
Service Appeol which may be considered as part
and - parcel of this application, against the order
dated 03-05:2018 whereby appellant has been
awarded the penalties. of awarded the penalties of
stoppage one increment with cumulative effect,
transfer and warning - by the District Health Officer
Haripur and his departmental appeal has not been
responded. |
|

That impugnéld order passed by the departmental
authority is illegal ab-initio, null & void, without
jurisdiction, lawful authority, in sheer violation of
mandatory s;ro’fu’rory provisions of law thus are
ineffecﬁve og?ihs’r the rights of Applicant/Appellant.
That Appllconf/oppellon’r for the review of the
aforesaid |I!ego| order submitted a departmental
appeal to the Appellate Authority but the same has




not been taken into consideration which causes
fremendous loss in future of the appellant.

4. That as the ‘order of departmental authority is void,
being passed in sheer violation and derogation of the
statutory provmons governing the terms and condition
of service of the appellant, therefore the same.is a
nullity in the eyes of law and being a void and
unlawful order causing a recurring cause of action to

the ApphconT/Appellon’r can be challenged and
questioned srrespec’nve of a time frame ond the
;appellant is ngorously perusing his case.

5. That the msfcn’r application s belng fled as an

' abundant caution for the condonation of delay, if
any. 1

6. That the |mp’ugned order is illegal, void ab-initio, @
nullity in the eyes of law thus liable to be set aside in
the interest ofljustice.

| o _
It is therefore respec’rlfully prayed that on acceptance of the
instant application the delay, if any, in the filing of the above

fifled appeal may graciously be condoned.

I

| Applicant/App
Through:

- (Mohammad Aslam Tanoli)
| Advocate High Court
| o At District Bar Haripur

Dotedzm -09-2018 '|

AFFIDAVIT: |
|, Mst. Shabana AZIZ| appell y Solemnly declare
and affrm on odth Tho’rﬂhe c ’fe“fgs of the instant -
application/appeal|are ’rruenonoif/ ougt;
knowledge and belief. N

Dated: ]7-09-201 8

! 9




OFFICE QRDER, -

-

As u.po: ted by the Woxm.n K |Ldl(.dl Officer 1 B Sh.\h .\fluh.unm.ul’lfu‘ouuh viude

hu dpplu,atmn datc,d 23, 04.2018 Lhdl Mist. Shdbdna Aziz. PUC Technician (MP) / le'llL Medical

1 nn( < "Jhlv‘ with the

Techniciun _.Llw. ed Lo Basic !!cal{h Unii. Shah !‘.'E::l.an':m::d. Hor he ‘M\

_ cmployce and me. She disobeys all my orders and tecord maintining. \\m:l\ \Iu. qumulx with the

‘pdln.nls .md all other staft usm" abuxwu Linguage, which shows great. uu-lwu\u on her p.ul and

violation ol service rules. er services are aereby suspe aded with fimme \h e clteet amd her Ak v s

“stopped Gl further. order, regarding the:mis:onduct.

Mou,ovu, an-inquiry comn‘..ucc. lb hcncby constituted u)mpusmu upon tlm following

doctors o conduct an inquiry and 'iubmll I port with rccommendations for Turther mu.ssa:\ action a

Cweek timefrom the issuance ol this comn‘mmculxos‘.:

1. Dr. Asad Muelhimood ,(“.(ia:‘-.!i'muan: :PL

._...',.J

DHOOMice (D)

- x ~

2. ior. Muhammad Raich i at Aadl. < Coord:Polic
) N
l)ismci
Faripur.

i3
S
I

lIcalth Officer.
No. 51}.’3’-“ 8['] flistal/D/Suspension: Jated Haripur, the 7 223 ic"-‘f-f UL,

Copy lorwarded lo the: -

1. Inquiry (,ommllu.c

2. B! 1U Shah Muhammad w/r Lo Abovc {or information dl‘ld lntlmahon

3. Account Scction (l.ocal) with the ducc.llon to stop the pay of .1bo‘f namcc. olficial with

immediate cilect. L ,
4. Official concorned for compliance.

. - B | \\&\\\\\\9\\\‘/

DsatULLLIcq‘{llh Oi‘hu:l, -
Iripuri

'letrlct lcallh Officer, lidupm
Phonc & Fax i 0995-61G997

Cedlass i \.-lnnuc' Tivenabia noaen

@ﬁ’ﬁ@‘ze £ 3 e m&mm '}Huﬁm @mww ,__;
Haripur. ;

.




S RN N s 0t s pwmh PR

OVFICE ()lii)“ic‘R-- ‘_ D : N

. R P .- 1
| o o . : .

On 1hc :u.ommcndatnons of ’nqu:ry Committce cmnpuwm upm _ _:’Dr. Asad

Ed

M(,hmood (‘oordmalor Pl & Dr Nuhammad Rafch /.dh-l Addluondl' (‘obxﬁmalor Polio

DHO Ofﬁcc liarxpur, the Followmg, penalties -arc hcrcby lmp\,sgd upon Mrs Shabam Aziz

[

o

-w'

‘ abave namcd of (‘cml.

. Pl 1c Icchn__g_ﬂ fMP) Irmr !nmc l-u[ln Unit, Shah Muh.unm ad *wlh nmvcd:.lh. (,fﬂ.cl

1. Ouc (0 l) Increment slo;_pcd w:l,z cumulalnvc. e eflecet,

q ram[‘cr {rom Basic [!calth Unit, bhdl‘l Muhdmmad o Bdslo Ilca!lh Uml Iland: Sher
Khan on ddmlmsfmmc wroum‘s : ,’ : :
' She is hereby strictly \"dl'l’lcd o be carcful in_ future,

L Tler su’»pcnslon order is hcrcm withdrawn_and_her ';m])(‘n5|0|1 l_l'lod lIC:I{Cd as_on

‘ :dugy_

. Sd/..
; Dlslru.l ”(.dllh ()lhc.u
l-laripmﬁi f

|

“No. é,'j? & ?-5 > /listab/D/Dislp;v; Activon: Dated Haripur, the '+ #0837/ 5‘%618.

|
Copy forwardcd to thc -

. _Womcn Medical Officer lic Basl\. iical tnit, Shah Muhammad
"MLdu.dl Officer ]/c Basic Heaith uml Band: Sher Khan. *

e Ac,counts SCbllOl’l undcrs:gncd umcc for n/action. He is (hrcclcd to rclease the pdy ol
o , o

- Official cqnccrncd. _ C L e e

| T ) (\‘ ¢

R e e b e sttr.cw(mh GTE«"ZT,' ey Y

[ S H‘lnpurﬁ : T

\ . Lo
H P . L

l"’ -

District Health Officer, Haripur
" Phone & Fax # 0995-610997

dl1o1aripq1@yahoo.com
i =

At


mailto:dliohanDur@vahoo.com
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To

The Director General,
Health Services, Khyber Pakhtunkhwa,
PESHAWAR.

.

Ml esiead

(Through Proper Channel).

\-—..— -

SUBJECT:- DEPARTMENTAL APPEAL AGAINST ORDER DATED 03-

05-2018 PASSED BY DISTRICT HEALTH OFFICER
HARIPUR WHEREBY THE APPELLANT HAS BEEN
AWARDED WITH DIFFERENT 04 PENALTIES AGAINST
THE LAW, DEPARTMENTAL RULES, REGULATIONS,
PROCEDURE _AND CONTRARY TO THE FACTS IN AN
ARBITRARY, WHIMSICAL AND CAPRICIOUS MANNER.

PRAYER: ON ACCEPTANCE OF INSTANT DEARTMENTAL APPEAL

ORDER DATED 03-05-2018 OF THE DISTRICT HEALTH
OFFICER HARIPUR MAY KINDLY BE SET ASIDE AND THE
APPELLANT BE PLACED IN HER ORIGINAL POSITION
WITH ALL SERVICE BACK BENEFITS ON RENDITION OF
ACCOUNT. |

Respected Sir,

With reverence the following lines are lcid down

pefore your kind honour:-

That appellant has rendered more than 27 year. service

in the KPK Health Department. She always perfcred her

assigned duties with dexterity, devotion, dedication ana

honesty to the entire satisfaction of his superiors. She
never provided a chonce of reprimand. Further
appellant earned Excellent, Very Good and Good ACRs
during his entire service. Thus she has meritorious service

record at her credit.

That through out her service in the Health Department

the appellant was never served upon with a single
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“Explonohon” wn‘h regord to her performonce behov:or
- . or attitude etc. Even there has been no complaint, whof
SO ever. may be ogolnsf rhe appellant from any corner_

| lLe. either public ior. department.

‘Tno’r guite for !some- time, the Incharge BHU Shoh

Mohammad Honpur due to her personal grudge has
created dtfferences with nhe appellant csnd has been
trying her uimos’r to create unnecessary problems and

put her in great dllffrculﬂes. .

That as per DHO Haripur, the Incharge BHU Shah

Mohammad wrote an application dated 23-04-2018
alleging therein fno’r appellant misbehaves with staff and
patients Where-ubon without any probe into the matter, |
reason, jus’ﬂflco’non and colllng for an explonohon The
DHO Haripur wen’rl on to issue afl order dated 23- 04-2018
by suspendtng ’rhe oppellam‘ and ordenng stoppage of

“her Soldry in on: arbitrary, whimsical and capricious

manner against the ground rec:ln‘y In ’rhe said order an

Enquiry Comml’r’ree comprising upon Dr. Asad Mehmood

and Dr. Mohommgd Rafeh Zafar was also constituted.

(Copy of the order dated 23-04-2018 is attached as “A").

—

t

That according to order dated 03-05-2018 of 1he District
Health Officer Hortpur the  Enquiry Commrﬁee had

submitted its repor’r and on basis of its recommendohons :

the appellant was “awarded with  the followrng

penalties:- |

_a. One (01) increment stopped with cumulative effecf..




b. Transfer from Basrc Health Unit Shah Mohammad fo Basic

Healfh Unit Bandi Sher Khan on administrative ground.
.

. She is hereby strictly warned to be careful in future.

—

d. Her suspension order is hereby wrfhdrawn and her
suspension period freated as on duty. :

(Copy of the ordgr dated 03-05-2018 is attached as “B”).

That since the |dppellon’r has—-been transferred and

‘relieved under punishment from BHU Shah Mohammad

and she has repérfed-cf her new place of duty i.e. BHU

Bandi Sher Khon (Copy of reliving order dated 04-05-
2018 is aﬁqched as “@’)

That no proper departmental inquiry  was e\)ep
conducted. The appellant has been awarded with the

- aforementioned pendities without any probe info the
|

matter, reason or, justification, without adhering to the

- Inquiry procedure iset forth by law for dispersion of justice

at preliminary stog:es of the depor’tmenfo‘l inquiries. Even

.she has been condemned unheard.

| .
~That the oppellom‘ is totally innocent and has committed

no wrong on her pcr’r The ollegonons as leveled in 1he |
order dated 23—04~2018 are incorrect and based on a
false & fabnco’red complaint by Incharge BHU Shah’
Mohammad. against the appellant. Appellant hos always .
done her job hones’rly The dallegations are, ’rherefore

vehemently denled

- That if the appellant is provided with the opportunity of |

personal hearing shée will really prove herself as innocent




by explaining fpcfs and circumstances of The matter
before your Higfl]ness. :
, | |
'I’r is, therefore, humbly requested Thof keeplng in view the
oforemenhoned facts the -order dofed 03-05-2018 of ’rhe
- District Heol’rh Offlcer|Horlpur may kindly be set aside and The |
appellant be resforec‘i in her original posn‘lon with grant of all
service bock benefits lon rendition of account for whlch acT of
kindness the c:ppellon|1t shail proy for you leng life.
|
B | |
1 APPELLANT
i | s .
) j (SHABANA AZiZ)

“|~ ~ -PHC Technician (MP)/FM -
o BHU Bandi Sher Khan Haripur
Dated: /4 -05-2018 | .
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' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SUB BENCH ABBOTTABAD

Appeal No. 1149 of 2018

Mst. Shabana Aziz VS Secretary Health & Others.

Written comments on the behalf of Respondents No. 1,,2, 3

Respectfully Sheweth

Preliminary Objection

1.

4.

5.

That the appellant has no cause of action, or locus Sandn to file the instant service
appeal.

The Appellant has not come to this honourable Service Tribunal with clean hands
because appellant is chronic problematic em ployee and she has remained

. involved in mollified, illegal activities throughout her service

That the Appellant has concealed material facts ‘from this honorable service
tribunal.

Appellant is bad due to mas;omder and non Jomder of necessary and proper
partles

That the appellant is estopped by his own conduct tc} file instant appeal.

ON FACT:

1.

Incorrect, as reported by Women Medical Officer incharge BHU Shah Muhammad
dated 23/04/2018 District Health Officer Haripur suspended the appellant vide
letter No. 4581-84 dated 23/04/2018 (copy enclosed}. The enquiry committee
was also constituted comprising upon Coordinath EPi and Additional Polio
Coordinator District Health Office :daripur, to conduct an inquiry and submit
report with recommendatlons for further necessary action from the issuance of
this communication.

Incorrect, as reported Enquiry Committee submitted its report and on the basis
of its recommendation, the appellant was awarded with the following penalties.
a. Oneincrement stopped with cumulative effect.’

b. Transfer from BHU Shah Muhammad to Bandi Sher Khan !

c. Sheis hereby strictly warned to be careful in future.

d. . Her suspension order is hereby withdrawn and her suspension period treated as on duty.
Incorrect, the order made by the recsmmendation of inquiry committee.

. Pertains of record.

Incorrect, as per service record and statements of respective staff at BHU, the
majority stated that appellant had been involved ih the alleged activities i.e
(performing her duties beyond her jurisdiction and overcharging of fee from the
patients). i ‘
Incorrect. The enquiry committee was properly conslltituted under the rules by
competent authority to investigate the irregularities committed by appellant.
Incorrect, the order made by the recommendation of ,nquiry committee, no need
departmental appeal. As stated abo .. |

As above para-7.

- e 4




GROUNDS:

d.

Incorrect, the impugned order dated O3/0i5/2018 of respondent No. 3 is

legal, lawful, correct and in accordance with{ law and rules.

Incorrect and denied that the re‘spondents' have treated the appeliant in
accordance with law no prejudice has been :t_:aused to the appellant.

An inquiry was conducted in compliance with incharge BHU.

Incorrect, hence denied, that regular induiry was conducted, proper
charge sheet, show cause notice and statement of allegation weré issued
to appellant. r

Iﬁcorrect 'ai_nd‘ hence denied, that fhe respondents havé treated the
appellant in ‘accordance with law, no prejudice has been caused to the
appellant. -

Incorrect, that acts/orders of respondent ar;e fully supported by law. .

In reply to para —G, it is submitted that in whole service of the appeilant
she remained controversial much probiematic and poor service provider ,
in eyes of every superior, e‘very time inquiry committees have
recommended for disciplinary Acommittées have recommended fo.rl .

disciplinary action against her and she always took political support at

_every stage whenever she was found guilty, the remaining para is incorrect

hence denied.
Incorrect hence denied, all codal formalities are fulfilled by the authority

Prayer: It is therefore, humbly prayed that appeal of the appellant is
without merit hence the instant -:: appeal may be dismissal with cost.

Respondent No. 2
Director General Health Services
Khyber Pakhtunkhwa Health deptt:

i

— ki '

Respondent Ko. 3

District Health Officer

Haripur.?/




fise? District Health Officer,
0 Haripur.

R

| OFFICE ORDER, .

T A u.pom.d by Llu. Woml.n X h.du:dl Oflficer lu:’l}l ¥ Slmh Mubainmud. lhmu(-h viude -

e .'ipoih:aiwn dated 23 .04, 2018 thalfMSz bhdbdna Aziz l’il( Technigign (M) / Femmie -Medical

;QL... iciat whed to B 3asic }icaliiz ‘\ nE' .'_ i n-ﬂ'\'"-"l b wwith thie

paur..m\ .md JH other \lqn uxm-_', dULI\l\'L ‘mnua% which \hm\'\ ‘JJLJ'L hubh\a nu un ;1\1 p.m and

~viofation of scrvice mlu. Her services .m .:uxb‘., \mmmh d wnlh immuh v clfect and her Nk wy is

g \iopmd Gl further. Drdt.!' n.aardm-- the; mm- -mduc‘- ' '

- . . . . b

Mort.ovu an mqmr} uamn.‘ltcc IS hcrcby Lonsmukd u)mprzsmn tpan the luilowm :
- (lou.ors to conduct an’ mqu:ry and 'iubmxl I 'porl with rc:&.ommunddllmh or h.n‘lm.l‘ essary aclion a

week timefrom the i issuance ol lhis commu' IS .11101

L. Dr Asad Muelhimood :(t(;\l-“;ﬁ.ll‘il[i.}l:}‘:pll W il i();‘()fﬁcc Uh

2. Dr. Mubhammad Raiuh 7 ,.n.u Aadal; CoorgiPali

|
)

SddoooEs
Districi Health Otficer.
Huripur. .

et

o @b i e mf
Na, &5 i~ \>é.1 Flstab D/ Suspension: dated Hanpue, the - - 25 ,'r."?Llf RN

el ('upy [T }t‘difil',('(i}i'lsi_‘
1. Inquiry Commitice. i

2. e BHU Shah Muhammad w/r to above for information and intimation.

3. Accounl Scetion (Local) with the tifircclio_u {o stop the pay of dbovc namecd olTicial wilh

mncediate cffeet.

4. Qfticial concorned for compliance.

T e

Distr xLLl_k){Ilh “(}ﬁau.x,
Haripur: /2

3

A e e A T Y pp—,

District 'lcallh Officer, Hanpm !
Phone & Fax i 0995-610997 BRI

st
Jl\c-n;n»-nuv’--wr—-‘sr\'\ s
4 .
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

. '} o
No. 290 /ST Dated 28-)J— /2019

To '
The District Health Officer,
Government of Khyber Pakhtunkh\;)va,
Haripur. B
Subject: - JUDGMENT IN APPEAL NO. 1149/2018, MST. SHABANA AZIZ.

I am directed to forward herewith a certified copy of Judgement dated

20.11.2019 passed by this Tribunal on the above subjec't for strict compliance.

Encl: A_s above A - - \ .

L REGISTRﬁéf‘J"
" KHYBER PAKHTUNKHWA

" SERVICE TRIBUNAL
PESHAWAR.




