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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^PESHAWAR
CAMP COURT ABBOTTABAD. i

}Service Appeal No. 1149/2018

Date of Institution ... 14.09.2018
4
VDate of Decision ... 20.11.2019 K

1 ‘

Mst. Shabana Aziz, PHC Technician (MP/FM), Health Department at District
(Appellant). Haripur.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Health, Khyber
(Respondents) xPakhtunkhwa Peshawar and two others.

MR. MUHAMMAD ASLAM TANOLI, 
Advocate 'IFor appellant.

MR.USMAN GHANI, 
District Attorney For respondents

MR, AHMAD HASSAN
MR. MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS.

02., Learned counsel for the appellant argued that she was posted as PHC

Technician at BHU shah Muhammad, District Haripur. A written complaint dated

23.04.2018 was lodged by the Incharge of the above BHU regarding alleged

misbehavior of the appellant with staff members and patients. That she was

suspended from service vide order dated 23.04.2018 and her pay was'also stopped. 

Respondents ordered an enquiry into the matter and thereafter minor penalty of

stoppage of one increment alongwith transfer to some other station etc. were

awarded vide impugned order dated 03.05.2018. She filed departmental appeal on

14.05.2018 which remained unanswered, hence, the present service appeal. Penalty
t
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, was awarded to the appellant without holding proper departmental enquiry under

. E&D Rules, 2011. The same was illegal and unlawful and order passed as a result

\ of that was void ab-initio.

03. Learned District Attorney argued that proper enquiry was conducted against

the appellant and thereafter penalty was awarded. All codal formalities were

■ observed before passing the impugned order.

CONCLUSION

04. In the present service appeal, the Incharge BHU, Shah Muhammad through a

written application dated 23.04.2018 leveled allegations of misbehavior with staff

and patients against the appellant. She was placed under suspension and an enquiry

committee was constituted to probe the matter. Respondents were required to

conduct proper enquiry under E&D Rules 2011. However, the appellant was

awarded minor punishment of stoppage of one increment etc. on the basis of fact

finding enquiry through impugned order dated 03.05.2018. Impugned order was

issued in utter violation of law and rules and the same was void ab-initio and also

nof tenable in the eyes of law. The same was required to be struck down.

05. As a sequel to the above, the appeal is accepted and impugned order dated

03.05.2018 is set aside. Parties are left to bear their own costs. File be consigned to

the record room.

(/AHMAD HASSAN) 
Member

Camp Court Abbottabad.

(MUHAMMAD HAMID MUGHAL) 
Member

ANNOUNCED
20.11.2019
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-20.11.2019 Appellant with counsel present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Shujja Ali, ADO for respondents present. 

Arguments heard and record perused.
:■

■i

r

Vide our detailed judgment of today of this Tribunal placed 

on file, the appeal is accepted and impugned order dated 03.05.2018

is set aside. Parties are left to bear their own cost. File be consigned

to the record room.

IIAnnounced:
20.11.2019 i

(nhmad Hassan) 
Member .

Camp Court Abbottabad
;

(Muhammad Hamid Mughal) 
Member i

i
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Counsel for the appellant and Mr. Muhammad Bilal,

17.06.2019:.7
DDA for respondents present. Written reply/comment not 

submitted. Fresh notices be issued to the respondents for 

of written reply/comments. Case to come up for 

11.07.2019 before S.B at camp

il-

submission 

written reply/comments on

court Abbottabad.

(AhmM Hassan) 
Member

Camp Court A/Abad

Counsel for the appellant and Mr. Muhammad Zaman, 

Assistant alongwith Mr. Muhammad Bilal Khan, Deputy District 

Attorney for the respondents present. Written reply on behalf of 

respondents not submitted. Representative of the department 

requested for further adjournment. Last opportunity is granted. 

Adjourned to 18.09.2019 for written reply/comments before S.B 

at Camp Court Abbottabad.

11.07.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Learned counsel for the appellant and Mr. Muhammad 

Bilal Khan, Deputy District Attorney alongwith Mr. Ahmad, '
18.09.2019

Assistant Shujja Ali, ADO (Litigation) for the respondents
behalf of respondents No. 1 to 3present. Written comments on 

submitted which is placed on record. Case to come up for

rejoinder and arguments on 20.11.2019 before D.B at Camp Court 

Abbottabad.

M
(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad



116.01.2019 Learned counsel for the appellant present. Preliminary arguments hear(^ 

The appellant P.H.C Technician (M.P/FM) has filed the present service

-appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974 against 

the order dated 03.05.2018 whereby she was transferred from Basic Health 

Unit Shah Muhammad to Basic Health Unit Bandi Sher Khan oh

;

administrative grounds, was awarded penalty of stoppage of one (01) 

increment with cumulative effect, and also warned to be careful in future.
/

Points urged consideration. The present appeal is admitted for regular
• . s . .. 1'- ' 1

Hearing subject to allj legal objections including the issue of limitation. The 

appellant is directed]to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written reply/comments.

To come up for written reply/comments on 21.03.2019 before S.B at camp

'court Abbottabad.ecuritv'STff

Member

Camp Court A/Abad

21.03.2019 Clerk] of counsel for the appellant present. Mr. 

Muhammad Bilal Khan, Deputy District Attorney alongwith M/S 

Amjid Ali, Assistant & Jaffar Shah, Assistant for the respondents 

present. Written reply on behalf of respondents not submitted. 

Learned Deputy District Attorney requested for further 

adjournment. Adjourned. To come up for written reply/comments 

on 17.06.2019 before S.B at Camp Court Abbottabad.

I

/kA
(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad
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B Form- A

FORM OF ORDER SHEET I.-

-Ji>1“
■ ■>. ■v/

Court of:
1149/2018Case No.

Order or other proceedings with signature of judgeS.No. Date of order 
proceedings

321

The appeal of Mst. Shabana Aziz presented today by Mr. 

Muhammad Aslam Khan Tanoli Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

14/09/2018
1-

REGISTRAR

This case is entrusted to touring S. Bench at A.Abad for 
preliminary hearing to be put up there on / ,’?>'-// r

2-

CHAIRMAN

None for the appellant..Due to retirement of the Hob’ble 

Chairman the Service Tribunal is incomplete. Tour to Camp 

Court Abbottabad has been cancelled. To come up for the same 

on 16.01.2019 at camp court Abbottabad.

13.11.2018
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No

Mst. Shabana AziA PHC Technician (MP/FM), Health 
Department at Distridt Haripur.

i
Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 

Health KPK Peshawar.
2. Director General, Health Services, Khyber Pakhtunkhwa 

Khyber Road, Peshawar
3. District Health Officer, Haripur.

Respondents

SERVICE APPEAL

INDEX

Description of DocumentS/N Ann-
exure

Page
No.o

Appeal and condonation application. 01-10
Order dated 23704-2018 of DHQ Haripur
Order impugned dated 03-05-2018 of DHO

2. "A” 11
3. “B" 12
4. • Relieving Order jdated 04-05-2018 “C” 13

Joining Report Dated 05-05-20185. “D” 14
Departmental Appeal.6. ii 15-18
Wakalatnama j u7.

Appellant

Through u
Mohammad Aslam Tanoli) 

Advocate High Oourt 
at HaripurDated: -09-2018

i ■
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal

Mst. Shabana Aziz, PHC Technician (MP/FM), Health 

Department at District Haripur.
r. I

VERSUS VUi'.vy No

1. Government of 'Khyber Pokhtunkhwo through secretary 

Health KPK Peshawar.
2. Director General, Health Services, Khyber Pakhtunkhwa 

Khyber Road, Peshawar
3. District Health Officer, Haripur.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 03-05-2018 OF THE DISTRICT
HEALTH OFFICER HARIPUR WHEREBY THE APPELLANT HAS BEEN
AWARDED WITH PENALTY OF STOPPAGE OF ONE INCREMENT
WITH CUMULATIVE EFFECT, TRANSFER AND WARING IN
VIOLAJON OF LAW, RULES & REGULATIONS AND PRINCIPLE OF. s

NATURAL JUSTICE.

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
BOTH THE IMPUGNED ORDERS DATED 03-05-2018-2018 OF
RESPONDENT MAY GRACIOUSLY BE SET ASIDE AND APPELLANT
BE RESTORED HIS INCREMENT, CANCELLED TRANSFER AND
DECLARED WARNING ILLEGAL WITH GRANT OF ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.lFBlte^to-5l£55

K.esistrar
Respectfully sheweth.Wv\\«»

Thaf while appellant posted as PHC Technician 

MP/FM) at Basic Health Unit Shah Mohammad, District 

Haripur, as per District Health Officer Haripur, the

[
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w
Incharge BHU Shah Mohammad had written an 

application dated 23-04-2018 alleging therein that 

appellant hqd misbehaved with staff and patients 

whereupon without any probe into the matter the 

District Health Officer Haripur suspended the appellant 

the same day vide order dated 23-04-2018 and 

directed the Account Section (Local) to stop the pay 

of appellant, j In the said order an Enquiry Committee 

was also constituted. (Copy of the Order dated 23-04- 

2018 is attached herewith as Annex-“A”).

2. That as per District Health Officer Haripun the so- 

called Enquiry Committee submitted its report and on 

the basis of its recommendation the appellant was 

awarded with! the following penalties:-

One increment sopped with cumulative 

effect.

Transfer from Basic Health Unit Shah 

Mohammad to Basic Health Unit Bandi Sher
I

Khan on administrative grounds.

She is hereby strictly warned to be careful in 

future.

Her suspension order is hereby withdrawn and 

her suspension period treated, as on duty.

(Copy the impugned order dated 03-05-2018 

is attached as Annex-“B”).

(iv)

3. That the appellant was transferred and relieved 

(under punishment according to punishment order



t
dated 03-05-2018) from BHU Shah Mohammad to BHU 

Bandi Sher Khan situated at a far flung area from her 

home place. She was relieved vide order dated 04-05- 

2018 to take over new assignment over there. (Copy 

of reliving order dated 04-05-2018 is attached as 

Annex-“C”).

4. That on her iforced transfer/relieving, the appellant 

had to join ijier new assignment at BHU Pandi Sher 

Khan vide report dated 05-05-2018. (Copy of joining 

report dated 05-05-2018 is attached as Annex-“D”).

5. That no proper departmental inquiry was ever 

conducted. The appellant has been awarded the 

aforementioned penalties without any probe into the 

matter, reason or justification, without adhering to the 

inquired procedure as has been set forth by the law 

for dispersion of justice at preliminary stages of the 

departmental inquiries. She has been condemned 

unheard.

6. That the allegation as leveled in impugned order 

dated 03-05-2018 is incorrect and based on a false 

and fabricated so-called complained by Incharge 

BHU Shah Mohammad against the appellant. 

However, the appellant has always done her job with 

devotion, dedil^ation and honesty.



7. That appellant aggrieved of the order dated 03-05- 

2018 preferred a departmental appeal dated 14-05- 

2018 (received by concerned branch vide Dairy 

No. 15335 dented 16-05-2018) before the Director 

General Health Services, KPK, Peshawar. (Copy of 

departmenta appeal is attached as Annex-“E’’).

8. That Appel ant's aforementioned departmental 

appeal was never replied by the respondents; hence 

instant service appeal, inter alia, on the following;-

GROUNDS:

a) That impugned order dated 03-05-2018 of the District 

Health Officer Haripur is non-speaking, illegal, unlawful, 

without lawful authority and' passed perfunctorily, 

arbitrarily, whims cal, and slipshod in manner, against the 

facts and circumstances, without any reason and proof, 

hence liable to be set aside.

b) That the impugrped order dated 03-05-2018 has been 

passed by the D|istrict Health Officer Haripur against the 

law, departmental rules, and regulations and without 

adhering to the procedure set forth by law for dispersion 

of justice at preliminary stages during the course of 

departmental inquiries.

c) That neither appellant was issued or confronted with the 

complaint of Incharge BHD Shah Mohammad on the
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justice has been violated; hence impugned order need 

to be set aside straight away on this score alone.

PRAYER:

It is therefore, humbly prayed that on acceptance of 

instant service appeal the impugned order dated 03-05- 

2018 may graciously be set aside and the appellant be 

restored his increment with cancellation of his transfer and 

declaring warning as illegal, with grant of all consequenfial 

service back benefifs.

Any other relief which fhis Honorable Tribunal deems fit in 

the circumstance of the case may also graciously be 

awarded.

APPELLANT

THROUGH

(MOHAMMAD A3LAM TANOLI 
ADVOCATE HIGH COURT- 

HARIPUR
IkDated: 09-2018

AFFIDAVIT

I, Mst. Shabana Aziz appellant do hereby solemnly declare 

and affirm on oath 

true and correct 

has been concealed

SSi^^sontents of instanf appeal are
5:

knowledge and nofhing'g

/^09-2018Dated: Deponent/Appellant



BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Mst. Shabana Aziz, PHC Technician (MP/FM), Health 

Department at District Haripur.
Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 

Health KPK Peshawar.
2. Director General, Health Services, Khyber Pakhtunkhwa 

Khyber Road, Pe'shawar
3. District Health Officer, Haripur.

Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Mst. Shabana Aziz appellant do hereby solemnly declare 

and affirm on oath that the contents of the instant Service 

Appeal are true arld^^of^'^s^d^e best of my knowledge 

and belief and nc|lgi^gOKc 

Honorable Service Tribbhalyfi'mmP'
] suppressed from this

Deponent/Appellant

^^1-09-2018

Identified By:

Dated:

Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur, Appellant
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA 

SERVIC^E TRIBUNAL PESHAWAR

Mst. Shabana Aziz, PHC Technician (MP/FM), Health 
Department at District Haripur.

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 
Health KPK Peshawar.

2. Director General, Health Services, Khyber Pakhtunkhwa 
Khyber Road, Peshawar

3. District Health Officer, Haripur.
Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever

been filed in this or any other court prior to the instant one.

APPELLANT

Dated: //|09-2018



K^YBER PAKHTUNKHWA SERVICEBEFORE!
TRIBUNAL PESHAWAR

Mst. Shabana Aziz, PHC Technician (MP/FM), Health 

Department at District Haripur.
Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 
Health KPK Pesh'awar.

j 1
2. Director General, Health Services, Khyber Pakhtunkhv^^a 

Khyber Road, Peshawar
3. District Health Officer, Haripur.

Respondents

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY IN FILING THE
APPEAL BEFORE THIS HONOUR SERVICE TRIBUNAL

Respectfully Sheweth'

Thaf the Applicant/Appellant has today filed fhe 

Service Appeal, which may be considered as part 
and parcel Sf this application, against the order 

dated 03-05-20] 8 whereby appellant has been 

awarded the penalties, of awarded fhe penalties of 
stoppage orle increment with cumulative effect, 

transfer and [warning by fhe Disfricf Healfh Officer 

Haripur and his departmental appeal has not been 

responded. ■

2. That impugned order passed by the departmental 
authority is illegal ab-initio, null & void, without 

jurisdiction, lawful aufhority, in sheer violation of 
mandafory sfafutory provisions of law fhus are 

ineffecfive againsf the rights of Applicanf/Appellant.

3. That Applicant/appeliant for fhe review of fhe 

aforesaid illegal order submiffed a departmenfal 
appeal fo fhd Appellafe Aufhorify buf the same has



not been tpken into consideration which 

tremendous oss in future of the appellant.
causes

4. That as the order of departmental authority is void, 
being passed in sheer violation and derogation of the 

statutory provisions governing the terms and condition 

of service of the appellant, therefore the same is a 

nullity in the eyes of law and being a void and 

unlawful ordpr, causing a recurring cause of action to 

the Applicaht/Appellant can be challenged and 

questioned irrespective of a time frame and the 
appellant is rigorously perusing his case.

5. That the instant application is being filed as an 

abundant caution for the condonation of delay, if 
any. j

6. That the impugned order is illegal, void ab-initio, a 

nullity in the eyes of law thus liable to be set aside in 
the interest ofijustice.

It is therefore respectfully prayed that on acceptance of the 

instant application the delay, if any, in the filing of the above 

titled appeal may grdciously be condoned.

Applicant/Appdiant
Through:

Mohammad Aslam Tanoli) 

Advocate High Court 
At District Bar Haripur

Dated: -09-2018

AFFIDAVIT:

I, Mst. Shabana Aziz appella^^ai^tTS?|^y solemnly declare 
and affirm on oa'th tharnffre" cOTfe'^ts of the instant 
application/appeal I are true|piad c‘oi™iwo'the best of my 

knowledge and belief,

y-09-2018Dated: Applicant/Appellant
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As rcporicd by ihc Women Medical Ornccr 1/c IMllJ Shah .MuhatnnuKl;ihroiii;h viude 

her application dated 23-.04.2018 that Msi. Shabana Ays/. PI 1C Technician (MP) / I'cnralc Medical 

attached Ip.Uasic Health Unit. Shah Mahammad. Her beh;ivior i:= nnt sehablc with tlie 

eniployec and me. She disobeys all ihy oMers and record maintaininji pork. She quarrels with the 

patients and all other sluiV u.sin- abusive !.nii;ua^c. which shows -real' negligence on lier part and 

violation of service niles. Her services are .leivhy suspended willi immevhate el leel and Iter salary is 

slopped till llirlhcr.order, regarding the miscnnducl.

lec.'adcian

Moreover, an inquiry comir.iucc is hereby conslilulccl conipjlsing ii|ion ibc Ibllowina

aeliiin a- doclors lo conduct an inquiry and submit report with recommendations liir I'urlhcr necessary 

week timefrom the issuance olThis communication;
i

DIlMA^rnecAll)l.^r. Asad Mchmood C'oo; Jinalor h.Pl.

2. Dr. Muhammad Rafeh /'.iPui Addl; Cooruii oliOj
1.

J
Sd/...Tril
Disiricilllcalih OHiccr. 
Haripiii.

'OIS./I'slah/D/Siispensinn:. vlaled I laripnr, ihe

Caipy Ibrwardeii lo the: -

No.

1. Inquiry Committee. .
2. I/c lil !U Shah Muhammad w/r to above Ibr inlormalion and intimation.

3. Account Section (Local) with.thc direction lo stop the pay orab^wodiamcd ollicia! with

immediate cITccl.

4. Ofllcial concerned Ibr compliance.
■j

1) is 1 ri cU-krifl t h 
UaTipun

IDislrici Health'OlTiccr, I faripur. 
Phone & I'axt/ 0995-610907
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ii. •: -. , OFFICE OFT ^RICT HEALTH OFFICERS
-i

'f- •■1

■Ol'^ncfe 01<0KR:
4! ;

■!
• On. -Ihc rccommcncialions; of 'nquity Commitlcc comprising upon. I^r. Asadc

?,I ‘ Mchmood .Coordinator ICPl & Dr. Mwhammad Rafch Zafar Additional’ Cooiidinalor Polio
Di'SO .OrficC i laripur, the following penalties arc hereby imposed .upon ..Mrs.. S,habana Aziz 

Pi 1C.' '1 cchniciati-fMP) / i'M'l* Basic l-Iealth lJriit. Shah Muhammad with iihiiicdialc cffccl:

r
I
'V •
;

1- .Qhc.(PO.Incrcmc.nt_slpiTi:)cd>yiiii_c^^^^^^^

. 2- iransfcr lrorn Basic Health'Unit, Shah Muhammad to Basic Ucailh Unit. Handi Shcr 
Khan on administrative grounds.

3. She is hereby strictly warned to be careful in fitlurc.

■ • i Icr suSDcn.sion order is hereby withdrawn and her suspension period treated 
dyjb^ ' ■

(
i

; 1:IPI >»

as on

1.

!

Scl/....
District UpaUh, Ofliccrv' 
l laripur. 1?,

No. /I3stab/D/Discp; Action:Dated Iiaripur, the J

Copy forwarded to the: -

1. Women Medical Officer I/c Basic HcalLhHJnit, Shah Muhammad.

2. Medical Officer I/c Basic Plealth UaiCBandi Shcr Khan. '

3. I/c Accounts Scclion undcrsigncd office for n/action. He is directed to release the pay of 

above named official.

A; Oflicial concerned.

f

1

i

DistrioLXIrfiilf h Onieci^ 
liaripur.^-

i/'
. /

- i-.

s?r&i\9 
’ \

Kv

District Health Officer, Haripur 
Phone & Pax U 0995-610997 

dliohanDur@vahoo.com

;
J

V i- i\
V

I ^

mailto:dliohanDur@vahoo.com
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To;>!

The Director General,
Health Services, Khyber Pakhtunkhwa,
PESHAWAR.

(Through Proper Channel).

SUBJECT:- DEPARTMENTAL APPEAL AGAINST ORDER DATED 03- 

05-2018 PASSED BY DISTRICT HEALTH OFFICER
HARIPUR WHEREBY THE APPELLANT HAS BEEN
AWARDED WITH DIFFERENT 04 PENALTIES AGAINST
THE LAW. DEPARTMENTAL RULES, REGULATIONS,
PROCEDURE AND CONTRARY TO THE FACTS IN AN
ARBITRARY, WHIMSICAL AND CAPRICIOUS MANNER.

PRAYER: ON ACCEPTANCE OF INSTANT DEARTMENTAL APPEAL 

ORDER DATED 03-05-2018 OF THE DISTRICT HEALTH
OFFICER HARIPUR MAY KINDLY BE SET ASIDE AND THE
APPELLANT BE PLACED IN HER ORIGINAL POSITION
WITH ALL SERVICE BACK BENEFITS ON RENDITION OF
ACCOUNT.

Respected Sir,

With reverence the following lines are laid down 

before your kind honour:-

That appellant has rendered more than 27 years service 

in the KPK Health Department. She always perfcie.ed lier 

assigned duties with dexterity, devotion, dedication and 

honesty to the entire satisfaction of his superiors. She . 

never provided a chance of reprimand. Further 

appellant earned Excellent, Very Good and Good ACRs 

during his entire service. Thus she has meritorious service 

record at her credit.

That through out her service in the Health Department 

the, appellant was never served upon with a single

2.
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“Explanation” wjith regard to her performance, behavior
i

or attitude etc. Even there has been no complaint, what 

so ever, may be, against the appellant from any 

i.e. either public or department.
corner

3. That quite for some time, the Incharge BHU Shah 

Mohammad Haripur due to her personal grudge has 

created differences with the appellant and has been 

trying her utmost to create unnecessary problems and 

put her in great difficulties.

4. That as per DHO Haripur, the Incharge BHU Shah 

Mohammad wrote an application dated 23-04-2018 

alleging therein that appellant misbehaves with staff and 

patients where-upon without any probe into the matter, 

reason, justification and calling for an explanation the 

DHO Haripur went on to issue an order dated 23-04-2018 

by suspending the appellant and ordering stoppage of 

her Salary in an arbitrary, whimsical and capricious
manner against the ground reality. In the said order 

Enquiry Committee comprising upon Dr. Asad Mehmood
an

and Dr. Mohammad Rafeh Zafar was also constituted.

(Copy of the order Hated 23-04-2018 is attached as “A”).

5. That according to order dated 03-05-2018 of the District 

Health Officer Haripur the Enquiry Committee had 

submitted its report and on basis of its recommendations

the appellant was awarded 

penalties:- ,
with the following

One (01) increment stopped with cumulative effect.a.



b. Transfer from Basic Health Unit Shah Mohammad to Basic 
Health Unit Band! Sher Khan on administrative ground.

I

She is hereby strictly warned to be careful in future.

Her suspension order is' hereby withdrawn and her 
suspension period treated as on duty.

c.

d.

(Copy of the order dated 03-05-2018 is attached as “B”).

6. That since the'appellant has-been transferred
and

relieved under punishment from BHU Shah Mohammad

and she has reported at her new place of duty i.e. BHU 

Bandi Sher Khan. (Copy of reliving order dated 04-05- 

2018 is attached as “C").

7. That proper departmental inquiry wasno ever
conducted. The appellant has been awarded with the 

aforementioned penalties without any probe into the
matter, reason or- justification, without adhering 

inquiry procedure set forth by law for dispersion of justice
to the

at preliminary stages of the departmental inquiries. Even 

she has been condemned unheard.

8. That the appellant is totally innocent and has committed

no wrong on her part. The allegations as leveled in the 

order dated 23-04;2018 are incorrect and based 

false & fabricated complaint by Incharge
on a

BHU Shah
Mohammad, against the appellant. Appellant has always 

done her job honestly. The allegations are, therefore.
vehemently deniedi.

9. That if the appellant is provided with the opportunity 

personal hearing she will really prove herself as innocent
of



, V'
by explaining fpcts and circumstances of the matter 

before your Higlnness. ,

It is, therefore, humbly requested that keeping in view the 

aforementioned facts the -order dated 03-05-2018 of the 

District Health OfficerIharipur may kindly be set aside and the 

appellant be restoreci in her original position with grant of all 

service back benefits bn rendition of account for which act of 

kindness the appellant shall pray for you long life.

APPELLANT ,

{SHABANA AZIZ)
PHC Technician (MP)/FM 

BHU Bandi Sher Khan Haripur
-05-2018Dated:
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C) KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SUB BENCH ABBOTTABAD

Appeal No. 1149 of 2018

Mst. Shabana Aziz VS Secretary Health & Others.
I

Written comments on the behalf of Respondents No. 1, ,2, 3 

Respectfully Sheweth 

Preliminary Objection

1. That the appellant has no cause of action, or locus Sandi to file the instant service 
appeal.

2. The Appellant has not come to this honourable Service Tribunal with clean hands 
because appellant is chronic problematic employee and she has remained 
involved In mollified, illegal activities throughout her service

3. That the Appellant has concealed material facts from this honorable service 
tribunal.

4. Appellant is bad due to misjoinder and non joinder of necessary and proper 
parties.

5. That the appellant is estopped by his own conduct to file instant appeal.

ON FACT:

1. Incorrect, as reported by Women Medical Officer Incharge BHU Shah Muhammad 
dated 23/04/2018 District Health Officer Haripur suspended the appellant vide 

letter No. 4581-84 dated 23/04/2018 {copy enclosed). The enquiry committee 
was also constituted comprising upon Coordinator EPI and Additional Polio 
Coordinator District Health Office Haripur, to conduct an inquiry and submit 
report with recommendations for further necessary action from the issuance of 
this communication.

2. Incorrect, as reported Enquiry Committee submitted its report and on the basis 
of its'recommendation, the appellant was awarded with the following penalties.
a. One increment stopped with cumulative effect.
b. Transfer from BHU Shah Muhammad to Bandi Sher Khan '
c. She is hereby strictly warned to be careful in future.
d. , Her suspension order is hereby withdrawn and her suspension period treated as on duly.

3. Incorrect, the order made by the recommendation of inquiry committee.
4. Pertains of record.
5. Incorrect, as per service record and statements of respective staff at BHU, the

majority stated that appellant had been involved in the alleged activities i.e 
(performing her duties beyond her jurisdiction and overcharging of fee from the 
patients). f

6. incorrect. The,enquiry committee was properly constituted under the rules by 
competent authority to investigate the irregularities committed by appellant.

7. Incorrect, the order made by the recommendation of ipquiry committee, no need
departmental appeal. As stated aboce. i ' .

8. As above para-7. '
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GROUNDS:
a. Incorrect, the impugned order dated 03/05/2018 of respondent No. 3 is 

legal, lawful, correct and in accordance with; law and rules.

b. Incorrect and denied that the respondents have treated the appellant in 

accordance with law no prejudice has been caused to the appellant.
I

c. An inquiry was conducted in compliance with incharge BHU.

d. Incorrect, hence denied, that regular inquiry was conducted, proper 

charge sheet, show cause notice and statement of allegation were issued 

to appellant.

e. Incorrect and hence denied, that the respondents have treated the 

appellant in accordance with law, no prejudice has been caused to the 

appellant.

f. Incorrect, that acts/orders of respondent are fully supported by law..

g. In reply to para -G, it is submitted that in whole service of the appellant 

she remained controversial much problematic and poor service provider, 

in eyes of every superior, every time inquiry committees have 

recommended for disciplinary committees have recommended for 

disciplinary action against her and she always took political support at 

every stage whenever she was found guilty, the remaining para is incorrect 

hence denied.

h. Incorrect hence denied, all coda I formalities are fulfilled by the authority

Prayer: It is therefore, humbly prayed that appeal of the appellant is 
without merit hence the instant 7 appeal may be dismissal with cost.

I
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Reip /
to Govt: of Kinyber Pakhtunkhwa 

■e^lth Deptt: Peshawar.

iM Se'i
Respondent No. 2 
Director General Health Services

im Khyber Pakhtunkhwa Health deptt:

I
Respondent 1^. 3 
District Health Officer 
Haripur.^
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larHpEir..• *:\

ci;'%
^r.-:0^.-a.'=5> / •

■15

§/}'- oKKicK auni'^R. ■
¥f/ ; —.; - . ^ ■ is

As reported by the Wooien ^^cdicai.0nicer 1/cdiUU Shah Muhainnuurihroiis.'ih vaide . 

hciaappiication dated 23-.04.201S thatlMsl. Shabana AaVa PllC Technician (M!T / ['eimic-Mcdicai 

rechniciun .UUichcd lO-Bssic Health Unit. Shah hr-ihanin-sad.'Her beJiavior ir n--ii ■’.viih the 

employee and me. She disobeys all my orders and iTcOi'd niaiiuainiug^york. She quarrels with the 

. palicuLs and all other slalT u.siii” abusive l-inguai^e. which shows u.rcal'rici^liitence v>n her pan and 

■ Vioiation orscrvicc rules. Her services are iierpbv snspefnU'd with inimevliale eiTev't and her salary is 

stopped till lurlher.order, regarding; the miseondnet. I

?■rjn'jp

Moreover, an inquiry committee is hereby coh.slilulcd comprising upon the rollowing

- doctors to conduct an Inciuiiy' and submit report with rccommendalions lor lurliicr necessary aelidn a
> -

week timefrom the issuance olThis communication.’

- i>lK),t)nieetll}1. li>r. A.sad Mehtnood Coi>.*-Jinalor Id’h

2. Dr. Muhammad Rafeh /Tun-Addl: CooahlV.'irq
J

Disu'iet^!fcahh Oniccr, 
1 luripvm.

;ois.No, /Hslab/n/Suspcnsiou: v'uUcd Haripur, the

t-opy toAvarded ib'liiC;'

L Inquiry Commillcc. , j

2. 1/c Bi lU Shall Muhammad \v/r to ajjovc for inrormation and intimation.

3. Account Section (Local) with the direction to slop the pay ol’above named oBlcia! with 

immediate cnecl.

4. 0/Tciai concerned for compliance.-
i

D i s t ri c 02<rai I h .t?TTi (!eT;

District iilcallb'oniccr, Uaripiir. 
Phone .V: I'ax // 0995-6 i0997
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 1^0 /ST Dated / 2019

. . <1 ,

To
The District Health Officer, 
Government of Khyber PakhtunkhWa, 
Haripur.

Subject: - JUDCMKNTLN APPEAL NO. 1149/2018. MST. SHABANA AZIZ.
' ;

lam directed to forward herewith a certified copy of Judgement dated 

20.11.2019 passed by this Tribunal on the above subject for strict compliance.

■

Enel: As above

RECiSTR^^^

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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