
,...
Counsel for the appellant and Additional Advocate 

General alongwith Mr.| Zakiullah, Senior Auditor and Mr. 

Ghausullah, Senior Auditor for respondents present. 

Counsel for the appellant requested for withdrawal of the , 

instant appeal. In this respect his signature also obtained 

0n the margin of the order sheet. Request accepted and 

the appeal in^hand is therefore, dismissed as withdrawn. 

File be consigned to the record room.

26.09.2019

Announced:
26.09.2019

(Ahmad Hassan) 
Member

1
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Gul Najab Attorney of the appellant on behalf of appellant 

present. Zain ul Abideen SDO representative of respondents No.l to 3 

present and submitted written reply/comments on behalf of respondents 

No.l to 3. Zaki Ullah Senior Auditor representative of the respondent 

No.4 absent. Respondents No.4 & 5 as well as absent representative be

22.05.2019 ,
I- ■

MB:■ i

put to notice for submission of written reply/comments. Adjourn. To
^ . j«.,v

come up for written reply/comments on 03.07.2019 before S.B.

mm-
V'^ V

Member
.'i

«a

03.07.2019 Gull Najab Attorney of the appellant on behalf of the 

appellant present. Mr. Muhammad Jan learned Deputy District 

Attorney for the respondents present. Written reply on behalf of 

the respondent No. 1 to 3 already submitted. Mr. Zaki Ullah 

Senior Auditor on behalf of the respondent No. 4 & 5 present 

and seeks time to furnish written reply/comments. Adjourned. 

To come up written reply/comments on 29.08.2019 before S.B.

■i '

.A

> Member <v*

f i
f I- s’

.08.2019 Gul Najab, Attorney for the appellant present. Addl: AG 

alongwith Mr. Zain Ul Abideen, SDO and Mr. Ghous Ullah Jan 

for respondents present. Written reply on behalf of respondents 

no. 4 and 5 not submitted. Requested for adjournment. To come 

up for written reply/commehts of respondents no. 4 and 5 on 

26.09.2019 before S.B.

r .

(Ahma^^sah)

Member



T
Counsel for the appellant present. Mr. Kabirullah Khattak,28.01.2019

Additional AG alongwith Mr. Salim Jan, Senior Auditor and Mr. Asad 

Gul, Assistant for the respondents present. Written reply on behalf of 

respondents not submitted. Learned Additional AG requested for 

adjournment. Adjourned. To come up for written reply/comments on

14.03.2019 before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER.

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith M/S Salam Jan, Senior 

Auditor and Iftikhar Ali, Junior Clerk for the respondents 

present. Written reply on behalf of respondents not submitted. 

Learned Additional AG seeks further adjournment. Adjourned. 

To come up for written reply/comments on 15.04.2019 before

14.03.2019

S.B.

(Muhammad Amin Khan Kundi) 

Member
. i

• 'Clerk to counsel for the appellant present. M/S' Salim 

Jan Senior Auditor and Zaki Ullah Senior Auditor , 
representatives of respondents No.4 & 5 present and requested - ^

for time to furnish written reply. No one present on. behalf of ;;
I

remaining respondents. Notice be issued , to the remaining ' 

respondents with direction to furnish written reply/commentsr , ,

Adjourn. To come up for written reply/comments on 

22.05.2019 before S.B.

15.04.2019

Member
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12.12.2018 Counsel for the appellant Baghdad Shah present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was appointed 

in C&W Department 'as Cooley vide order dated 

17.01.1994 on fixed pay and was regularized vide letter 

dated 30.07.2008 with effect from 01.07.2008 and. he was 

retired from service vi4e order dated 26.02.2018 with 

effect from 01.01.2018 but pensionary benefits were not 

granted to the appellant for the reason that the regular 

service of the appellant; was less than 10 years. It was 

further contended that under Rule 2.2 of Pension Rules, 

1963 if a contract employee or employee on fixed was 

served for more than five years service and thereafter he
I

regularized than his contract service/fixed pay service 

would be counted toward regular service therefore, it was 

contended that the respondent-department was required to 

count his fixed pay service toward regular service but the 

respondent-department had not counted the same therefore, 

the appellant is entitle for pensionary benefits.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee 

within 10 days, there^after, notice be issued to the 

respondents for written reply/comments for 28.01.2019 

^before S.B.

--V \
'■V.

/y

Muhammad Amin Khan Kundi 
Member

■ ■
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Form- A

FORM OF ORDER SHEET
Court of

1153/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Bughdad Shah presented today by Mr.17/09/20181-
Muhammad Anwar Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order please.

REGISTRAR 0|Vi (-}
This case is entrusted to S. Bench for preliminary hearing to 

//'o y-rh
2-

be put up there on

MEMBER

Due to retirement of Hon’ble Chairman, the 

I’ribunal is defunct. Therefore, the case is adjourned, 

d o come up on 12.12.2018.

25.10.2018

Reeder

> .



Pensioner Data Verification Sheet

. Date of issue : 08.08.2019
PPG Type: FRESH
PPG Number; 00345952-01
File No;

u ,

Note :
Age : 65 years
Last Drawn pay/Emoluments(Rs.): 8130.00 
Gross Pension(Rs.) 
l/4th Surrendered Portion (Rs.)
Commuted Portion (Rs.) 1327.90
Net Pension (Rs.)
Net Family Pension (Rs.)
Amount ofCommutation(Rs,) : 197144.U0 
With Held Amount (R^.),
Life Time Arrears (Rs.)
Arrears Of Pension (Rs.)
Special Additional Pension (Rs.) : 0.00
Commutation Percentage 
Commutation Table value 
Recovery on A/C of 
Debitable to Govt 
Total Net Share 
Federal; 0.00
Sindh: 0.00
Balochistan: 0.00
AJK 0.00

<■4

•4
3794.00

Pen.sion Register No;
Pensioner's Name ; NASEER MUHAMMAD
Father/Husband'name:FAQIR MUHAMMAD ' 
Designation:

-NIC No.;

2466.10
COOIJ
1620209800443

0.00
N.* >

: 02'{.ii'ade / Scale
n;.:parlmeiit.Min: : LXFX'UTIVE ENGINEER C & W 
Pensioner’s Type: SELF 
Punsion Type: / SUPERANNUATION.
Dnio of Birth .:01.07.1953 
i )ii!c of appointmeiit: 17.03.1993 

■ • Dale of retirement: 01.06;20t^ j'-l ^ 'loti 
LF-iie of Death;
i 'Fiie of commence :01.07.2013 
I'tciie of Restoration :
Accounts office II) :SU 
Accounts office Name :Sawabi '
Federal / Province :Khyber Pakhtunkhwa 
Length ofQualifying Service :25 years,2 months,15 days 
Old PPG Number:
Ni\ and Dale of sanction of pension / Letter No.:
and the date of the other Audit and Accounts officer authourising
ihc l^cnsion/Gratuity/Commutation
1‘cnnanent Address:MARGHUZ(SWABI)

0.00
0.00
0.00

35.00 'i
,9.96

Rhyber Pakhtunkhwa

Punjab :
' NWFP : t 0.00 

Military:, 0.00
Autonomous ;

\ 0.00

0.00
. e*' *

Payment Mode: 
Bank Branch:

Bank Account Number: 
Employee Station : PENSION

i Ic'She i,s also entitled to the following increases A sum of Rs. 197144.00 (Rupees ONE HUNDRED 
NINETY-SEVEN THOUSAND ONE HUNDRED 
FORTY-FOUR)
on account of commuted value of pension is also payable.

Period Increase % 
or amount

•Si, Increase
Amount

W.E.F.
Nc

.IUL2()1Q 10,00% 
Rs. 0.00

1000.00 01,08.2019
The Payment value is debitable to the head.0, 0.00

Major Object A04 
Minor Object 
Detailed Object A04101 Pension

A04102 Commuted value Pension. •
A04103 Gratuity Civil 
A04I04 Other Pei.sion 
A04105 Gratuity Pension ( Where Pension is 

mature)
A04170 Others

Transfer Payments.
A041 Superannuation Allowance and Pens

6
!7

is
i.i

Ml

vN;
1-1
I? (Signature),
16
!7
IH (Designatio
!y

To?i

The
23
2-1
•):
26

27 ,

b d
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PENSION ROLL SLIP FOR,THE MONTH OF September 2019 
Saw^i

Pensioner 00345952 NASEER MUHAMMAD 
CNIC 1620209800443

1

. /
Bank Branch: 231554
Bank Transfer:

Account No: 4096613362
612,939.00

Pension Payment / Recoveries Details

.0100 - 
0101/-
1599 - 
5901 -
1600 -

Monthly Pension - Self 
Pension Increases - Self 
Medical Allow - Pensioner 
Arrears of Pension 
Med. All. 2015 Pensioner

10,000.00 
1,000.00 

750.00 
601,002.00 

. 187.00

Total Pension Payments 
Total Decuctions / Recoveries

612,939.00
0.00

612,939.00PENSION AMOUNT PAYABLE

PENSION ROLL SLIP PRINTED ON 03.09.2019' AT 11:18:05ri.'.
\

{I

■ i-

I

■f

> •

, -



1

4 .

Pensioner Data Verification Sheet ;

rDate of issue
PPO Vpe :
PPO Number:
File No:
Pension Register No:
Pensioner's Name : BAGHDAD SHAH 
Father / Husband name : PURDUL 
Designation;
NIC No.:
Grade / Scale : 04
Department.Min: EXECUTIVE ENGINEER C & W 
Pensioner's Type: SELF
Pension Type: SUPER;\NNUAT10N
DateofBirth :01.01.1958
Date of appointment:20.01,1994 
Date of retirement: 01.01.2018 
Date of Death:
Date of commence :01.01.2018 
Date of Restoration :14.05.2030 
Accounts office ID .SU 
Accounts office Name :Sawabi 
Federal / Province :Khyber Pakhtunkhwa 
Length ofQualifying Service ;23 years,!! months,12 days 
Old PPO Number:
No. and Date of sanction of pension / Letter No. :
and the date of the other Audit and Accounts officer authourising
the Pension/Gratuity/Commutation
Pennanent Address:

: 02.08,2019
FRESH
00345698-01

Note :
Age : 61 yearsl.
Last Drawn pay/Emoiuments(Rs,): 18260.00 
Gross Pension(Rs.) 
l/4th Surrendered Portion (Rs.)
Commuted Portion (Rs.)
Net Pension (RSi)
Net Family Pension (Rs.)
Amount of Commutation(Rs.)
With Held A,'nouht (Rs.)
Life Time Arrears (Rs.)

\ Arrears Of Pension (Rs.)'
N Special Adij Jonal Pension (Rs.) 

Commutati':.. ;:rcentage 
Commuta; . .-ble value 
Recovery«.
Debitable ;t 
Total Net Siia.c- 
Federal : O .nO 
Sindh: 0.00..
Balochistan :
AJK: O.OO^i

10225.60

3578.96
6646.64\

¥COOLI
1620208821917

0.00
531342.00

0.00
0,00
0.00
0.00

35,00
.12.37

’ of
Khyber Pakhtunkhwa

Punjab: 0.00
NWFP: 0.00 
Military: 0.00
Autonomous: 0,00

r-
0.00

f-Payment Mode): 
Bank Branch : i;'

Bank Account Number: 
Employee Station : PENSION

He/She is also entitled to the following increases A sum of Rs. 531342.00 (Rupees FIVE HUNDRED 
THIRTY-ONE.THOUSAND THREE HUNDRED FORTY-TV 
on account of commuted value ofpension is also payabie.Period Increase % 

or amount
Sr. Increase

Amount
W.E.F.

No.

The Payment value is debitable to the head.1 JUL.2011
JUL.2015
JUL.2016
JUL.20I7
JUL.2018
JUL.2019

15.00%
10,00% •
10.00%
10,00%
10.00%
10.00%

Rs. 0.00

997.00
764.36
840.80
924.88
1017.37 .
1119.11

01.08.2019
01.08.2019
01.08.2019
01.08.2019
01.08.2019
01.08,2019

2
Major Object "I. A04 Transfer Payments.
Minor Object 5 ■ A041 Superannuation Allowance and Pens 
Detailed Object; A0410I Pension

M A04102 Commuted value Pension.
. 'A04103 Gratuity Civil 
; A04t04 Other Pension 

. A04105 Gratuity Pension ( Where Pension is 
mature)

A04170 Others

3'
4
5
6
7 0. 0.00
8
9

110
11
12
13

(Signature),14
15
16

(Designafioi i17 .u18'
19

?*To •20
The2l ■

22
23 V
24

,i
25
26 \ n!:27

-li:

;
I .

.it
f f-
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VROLL SLIP FOR THE MONTH OF August 2019PENSION•K' . Sawabi 
BAGHDAD SHAH■I

Pensioner 00345698 
CNIC 1620208821917 ..

.r ■

Account No: 025810052430210258,Bank Branch: 
Bank Transfer: 261,516.00

Pension Payment / Recoveries Details

6,647.00 
5,664.00 . 
1,662.00 

247,128.00 
415.00

Monthly Pension - Self 
Pension Increa^ses - ,^Self 
Medical Allow -vPensioner / 
Arrears of Pension 
Med. All. 2015 Pensioner-

0100 - 
0101 ~ 
1599 - 
5901 - 
1600•-

/

i

261,516.00
0.00Total Pension Payments 

Total Decuctions / Recoveries
M 261,516.00PENSION AMOUNT PAYABLE

AT 08:21:09PENSION ROLL SLIP PRINTED ON 02.08.2019
a

■ 'A

t

i

->

1

; N
i

,</•
(

■ i
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BEFORE THE SERVICE TRIBUNAL. KPK, PESHAWAR

Service Appeal No. of2018

Bughdad Shah Appellant
I

VERSUS
Gov: and others Respondents

INDEX
S.No Description of Documents

Grounds of service appeal
Annex ' Pages

1.

2. Addressees of Parties J
3. Copy of office order A 6 ■
4. copy of Circular B t5. Copy of retirement letter 

Copy of department appeal 

Power of Attorney
_________________ s

Wakalat Nama

C
6. D 357.

8.
F4
/

Appellant
Through

Muhammad Anwar

Inamull Alizi

Shinwari
Advocates Peshawar, 

Cell: 0333-8866902

Date:/V-/(97/2018

i,

v»-
-x.-- . ■!



BEFORE THE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR

SChybcr K*akfituk1iwa 
Sorvicc TribuBnaSService Appeal No. 1,^^/2018

£>iary IS’o.

Baghdad Shah S/O Purdool
^Cooly at C & W Division Sawabi .....Appellant

VERSUS
Government of Khyber Palditunkhwa, through Chief Secretary, 
Peshawar

2.< Secterary to Government of KP, C & W Deparment, Civil 
Secretariat Peshawar.

3^ Executive Engineer, C & W Division, Sawabi 

4. Accountant General KP, The Mall Road Peshawar 

5^ District Accounts Officer, Sawabi

1.

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE NON-ISSUANCE 

OF PENSION / NON PAYMENT OF
I I

PENSIONARY BENEFITS AND GRATUITY 

/ COMMUTATION TO THE APPELLANT, 
BEING CIVIL SERVENTS, RETIRED ON 

THE AGE OF SUPERANNUATION ON 

01/01/2018 VIDE OFFICE ORDER 

BEARING NO. 5245/9-RE DATED 26/02/2018 

AGAINST WHICH THE APPELLANT 

PREFERRED DEPARTMENTAL APPEAL 

BUT THE SAME HAS NOT BEEN



4

RESPONDED WITHIN THE STATUTORY 

PERIOD OF 90 DAYS, HENCE THIS 

SERVICE APPEAL.

RESPECTED SIR:
That the appellant was appointed as Cooley on 17/01/1994 on 

fixed pay in the office of C & W Department vide office order 

bearing No. 6822/7-E(T) dated Mardan the 17/01/1994. 

(Copy of office order is annexed as annexure A).

1.

That in pursuance of Finance Deptt: Circular letter No. BOl/1- 

22/2007-08/FD dated 29/08/2008, all the Class-IV, employees 

who were at fixed pay, were regularized and converted to Civil 

Servant w.e.f 01/07/2008 and it is further clarified in para No 2 

of the Ibid letter that the pay of the employee will be fixed 

from the date of appointment, but the employee will not be 

entitled to the arrears, (copy of Circular is annexed as annexure

2.

B)

That the applicant/appellant has been retired from service w.e.f

01/01/2018 vide office order bearing No. 5245/9-RE. (Copy 

of retirement letter is annexed as annexure C)

3.

!

That despite several verbal as v^qW as written request, the 

department / authority had not issued pension to the applicant / 

appellant and the appellant / applicant, % feeling aggrieved, 

filed the Departmental Appeal 'for issuance of pension / 

payment of pensionary benefits / gratuity to the appellant with 

all back benefits, but the said appeal has not been responded

4.



within the statuary period of 90 days, hence, this 

appeal. (Copy of department appeal is annexed as annexure D)
service

5. That the appellant feeling aggrieved and having no other 

adequate remedy, invokes the appellate jurisdiction of this 

Hon’ble Service Tribunal for the redressal of the grievance of 

the appellant, on the following grounds, inter alia:

GROUNDS:
A. That pension is the lawful, fundamental and constitutional 

rights of the appellant and its non-issuance is in utter violation 

of the law, rules, regulation meant for civil servants.

B. That pension to the civil servant is a right and not charity.

C. That the appellant has not beer^treated according to law, rules 

and regulations meant for 

department is based on mala-fide intention.
pension and thus the act of

D. That Articles-4 & 8 of the constitution make it clear that 

deviation from law has not to be countenanced: this is an 

to the people of Pakistan that people in authority 

shall treat them in accordance with law and each one is bound 

by these stipulations of the constitution.

assurance

E. That the non-issuance of pension / payment of pensionary 

benefits and gratuity / commutation to the appellant is harsh 

and the appellant has been penalized for no fault on his part.

F. That any other additional grounds will be raised at the time of 

final hearing of this appeal.



. i:

It is therefore, humbly requested that on acceptance of 

this Service appeal, the pension / non-payment of pensionary 

benefits and gratuity / commutation to the appellant may 

kindly be granted / issued with all back benefits. Any other 

relief, which has not been asked for specifically and the 

appellant is entitled to, may also be granted to the appellant.

<£7

Appellant

Through

Muhammad Anwar

Inamuilah Alizai
'/W2018Date: Advocates, Peshawar.

AFFIDAVIT
I, Gul Najib Khan (Attorney) S/0 Meer Ajab Khari R/O Sawabi, 

do hereby solemnly affirm and declare on ;oath that the contents of the 

accompanying Service Appeal are true arid cijrrect to 

knowledge and belief and nothing has 

Tribunal.

e best of my 

on’ble

T

/ 4-•N A> \
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BEFORE THE SERVICE TRIBUNAL, KPK. PESHAWAR

Service Appeal No. of2018

Bughdad Shah Appellant

VERSUS
Gov: and others Respondents

ADDRESSES OF PARTIES
APPELLANT:
Bughdad Shah S/O Purdool 

Cooly at C & W Division Sawabi

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, 

Peshawar ' ^

2. Secterary to Government of KP, C & W Deparment, Civil
i

Secretariat Peshawar.

3. Executive Engineer, C & W Division, Sawabi

4. Accountant General KP, The Mall Road Peshawar

5. District Accounts Officer, Sawabi

Appellant

Through

Munammad Anwar

Jahani an
-A .

Inamullah Alizai
Date: rr/W2018 Advocate, Peshawar
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FINANCE DEPAKi|vic.>.

No.BOi/FD/1-22/2008-09/ 
Dated Peshawar, the 30/7/2008

1

tMUi

I

To

The Accountant General,
NWFP, Peshawar.

r,..r^rr<=T CDFFrH 2007-Q^.nNyERSIQN_:<2£_

. I am c^rected-to refer to ,vpdrdBtedl8/6/2008 cnthasubiectnoteW^ 0^ alltheC^^^^
Pay Employees have been regularj ed 9
Servant, with effect froni ^ Y, civil .Servant Act, 1973 I'ead
appointments) as per ,o° Under the Act ibid, these employees
with Civil Servants(Amendment) p p^nd) instead of Pension/Gratuity
are entitled for Contributor Provident Fund (C.P. Fu^
and G.P. Fund. Since length of service of th ^ . [.,35 ^een allowed tc
in order to meet the demand bringing their salaries at par with
them with effect from the dates 0 pp ^ entitled for arrears of
me respective length ft is confirmed that they are

Pehsio;/Gratuity;and GP Fund,-.unless otherwise

:. provided in the relevant Riules/Regulations.

>•
•1 :S

p^vpn PAY CLASS-IV
Subject;- ?

\Dear Sir^1:4 . jr

) .•;
!)
/

!-

. Yours faithfully,• • i
7/ -./S- -c.r--:

v ■

ttida Muhammad) ,
/( Budget Officer'!C'

^nrc

■ copy is forwarded w/r /FinanceDept'sc^cr^^letterNo.BOl/l-22/2007

08/FD dated 29/1/2008, for inforrnation.&.necessary action to.

All Administrative Secretaries to Government of NWFP

sl a:“™S^"oS|Ks^nNi^P
The Registrar, Peshay/ar High'Court, Peshawar 
The Registrar; NWFP: Service Tribunal, Peshawar

FnHct No. 8* Date evem

%
6) .

QFRCE OF THE EDO (FAPJ SWAgJ 

Oalcd:

7)

1

3-.11) .1-
{

\
:i UDGET OFFIC.ER-I^5' 7'»tEO 1^ ^f .'v

«'vx.

I
, ^f

m mmm 3Si

p-'

I
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OFFICE OF THE 
EXECUTIVE ENGINEER■ T.

?*V.

§C &m DIVISION SWABI.
f. 1-IK /9-RE,

/ 0,11/2018.
No.;?:

■ i! ;;
Dated1

H'
{'

OFFICE ORDER :S

On completion of qualifying Services of Mr. Baghdad Shah Cooly attached to 

ihis office is hereby retired from Services with effect from 01/01/2018 (A.N)
i.

s': i*.

J,;

365-days LPR under the Government of Khyber Pakhtunkhwa Civil Servants 

Revised rules 2013 is also sanctioned subject to the availability ot earri^pd leave at his credit and funds.
if

I i

i
7

kEXECUTIVE engineer 
C & W DIVISION SWABI. .

Cop)’ to:-
j','

1. The District Accounts Officer Swabi.
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LIST OF FAMILY MEMBER WHO ARE LEGAL HERIS OF MR: BUGHDAD SHAH 

EX. COOLI BPS-04 EXECUTIVE ENGINEER C&W DIVISION SWABI.
j^xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

S.No: Name Relationship

Son
Son ■
Son ^

. Son
So£ _ 1 _ 

^Daughter 
Daughter _

Sex
Female^ 
Male 
Maie_ 
Maie 
Male _
Maje_2
Female_
Female

Date of Birth
1958
03703/1988 
7'2/J 2/1990'
o^/os/fgge
68/03/1i999' 
OU07/200V 
04/0572003
11/0572065

Marital status1 Said Nissa V Married2 Mohammad Zahid

Ahniad 
Zafar Ali

Married3
Un-Married4
Un-Married5 Un-Married6 Afsar Ali Un-Married7 Nazia Bibi 

Hadia Bibi
Un-Married8 Un-Married

1
A

@.@@@@@(a)(5>@.@@@(S)@@@(a)@@(a)(Q)@(Q)@@@@@f5)fa)@@(5)@@@f5)@@f5)fa)

Certified that the above family member Ot to 08 are legal heirs of Mr: Baghdad Shah Ex.Cooli 
BPS-04 Executive Engineer C&W Dite'ion/Swab

7 i-
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i
Advanced Copv/Through Proper Channel

To,

Worthy Chief Secretary 

C & W Department, KPK, Peshawar

Subject; Departmental appeal against the

of pension/pensionary benefits to 

the appellant being Civil Servient retired 

superannuation on 01/01/2018 vide office 

order bearing No.
26/02/2018.

non
issuance

on

5245/9-RE dated

RESPECTED STU?

1. That the appellant/applicant was appointed as 

Cooley on 17/01/1994 on fixed pay in the office 

of C & D Department vide office order issued bearing
No. 6822/7-E(T) dated Mardan the 

17/01/1994. (Copy of office order is annexed as
annexure A).

2. That in pursuance of Finance Deptt: Circular letter 

No. BOI/1-22/2007-08/FD dated 29/08/2008, all 

the Class-IV, employees who were at fixed pay, were 

regularized and converted to Civil Secant w.e.f
01/07/2008. (copy of Circular is annexed as 

annexure B)

3. That whole service career of the appellant/applicant 

is spotless and to this effect the ACRs bear the



:(

1
testimony. (Copy of Service Book is annexed as 

annexure C)
4* That the applicant/appellant has been retired from 

service w.e.f 01/01/2018 vide office order 

bearing No. 6822/7-E (T) dated 17/01/1994. 
(Copy of retirement letter is annexed as annexure D)

5- That despite several verbal as well as written request,
the department/authority is not issuing pension to
the applicant/appellant and the appellant/applicant, 
feeling aggrieved invokes the Appellate Departmental 

Jurisdiction for issuance of pension/pensionary 

benefits to the applicant/appellant with all back
benefits on the following grounds, inter alia:

GROUNDS;

That pension is the lawful, fundamental and 

constitutional rights of the applicant/appellant and 

its non-issuance is utter violation the law, rules, 
regulation meant for civil servants.

A.

B. That pension to the civil servant is a right and not 

charity.

That the act of 

applicant/appellant is 

-isconduct on the part of the authority.

D. That the appellant has not been treated according to 

law, rules and regulations meant for the of pension

C. non-issuance of pension to the
vdthin the four-corner

mi



>

f
.

and thus the act of department is based on mala-fide 

intention.

E. That it is the constitutional duty of each and every 

authority in Pakistan to exercise its power fairly, 
justly and transparently, which has not been done in 

of applicant/appellant and the 

applicant/appellant has not been treated in 

accordance with law, rules and regulations.

the case

F. That Article-4 of the constitution commands that all the 

citizens without any discrimination shall be dealt with in 

accordance with law, so enforcement of the law leaves 

room for creating any distinction between the citizens.
no

G. That Articles-4 & 8 of the constitution make it clear that 

deviation from law has not to be countenanced: this is an
assurance to the people of Pakistan that people in 

authority shall treat them in accordance with law and 

each one is bound by these stipulations of the
constitution.

H. That any other additional grounds will be raised at the 

time of personal hearing of this appeal.

It IS therefore, humbly requested that on acceptance of 

appeal the pension/pensionary benefits
applicant/appellant may kindly be issued with all back 

benefits.

to the

Appellant/applicant
t

Baghdad Shah
Cooly
at C & W Division Sawabi

Dated

[
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/ X before THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No.1153 of 2018

Mr. Bughdad Shah S/0 Purdool • 
Ex-Cooly of C&W Division Swabi APPELLANT

1- Govt, of Khyber Pakhtunkhwa, through Chief.Secretary Peshawar.
Secretary to Govt, of Khyber Pakhtunkhwa C&W Department Civil Secretariat Peshawar. 
Executive Engineer C&W Division Swabi.
Accountant General, Khyber Pakhtunkhwa, Peshawar. '
District Accounts Officer, Swabi

2-
3-
4-
5-

RESPONDENT
COMMENTS ON BEHALF OF OFFICIAL RESPONDENTS N0.2 & 3
NOTE: OFFICIAL RESPONDENT AT-1 IS'IRRELEVANTLY ARRAYED 

IN THE PRESENT CASE

Preliminary Oviectives:

That the appellant has no cause of actions or locus staiidi:

That the appellant has not come with clean hands.

That the appeal is badly time barred.
I

That the Hon’ble Tribunal lack jurisdictions to adjudicate the matter.

That the appeal is bad for mis-joindes and non joinder of necessary parties.

1)

. 2)

3)

4)

5)

Respectfully Sheweth!

ON FACTS: -f

Correct to the extent that, appellant was appointed as Cooly on Fixed Pay in 1/1994 as per Finance 

Department Circular letter No.2/Bud/92-93/G/3157-64 dated 28/11/1992 fAnnexed-l).

2- Correct with further clarification, that Finance Department vide Circular letter No.Bb-l/1-22/2007- 

08/FD dated 29/01/2008 (Annexed-ll) (not 29-09-2008)' employees (Class-IVs) who were on fixed pay 

were declared, a civil servant with effect from 1/7/2008, with further decision, that the pay of such 

official (fixed pay) shall be treated from their date of appointment but not entitled for any arrear on 

account of pay and aljowces. '

3- Correct,'taking into account the recorded date of birth, viz 1/1/1958, the appellant was stand retired on 

attaining the age of superannuation w.e.f 1/1/2018.

In-correct, after retirement orders, the appeallant had to submit his Pension Papers which he did not. 

The documents, attached at "D” with this appeal is self fabricated, concocted one, have nothing, 
except to place a base for the present appeal.

4-.

■ 5- Legal, not needs to comment so far replying Responde'nt-2 & 3 are concerned.

ON GROUNDS:

A. Not so, according to later amendment i.e. THE KHYBER PAKHTUNKHWA CIVIL SERVANTS 

(AMMENDMENT) ACT, 2013 (Annex-Ill) giving it effect w.e.f 30-days of June, 2001, on retirement, a 

civil servant is entitled to receive such Pension or Gratuity as may be prescribed by Law.



"■J

<J
..r'

Correct, according to entitlement,^ B.

!'c, Incorrect, that is on the part of Petitioner, who himself hot submitted his Pension Claim so far, which 

cannot be construed on the part of Respondents-2&3. i

D. LEGAL.

E. The same as described at “C” above.

F. No comments so far replying Respondents concern.

In the wake of above submissions, the Instant Appeal devoid of merit, being not submitted 

Pension Claim, may graciously be dismissed with cost.

, Secretary C&W Department 
(Respondent-1)

Ex^utive/EngjoeSf^
CSVA^^iofTSwabi ^ 

!nt (Respondent)2)C&W Dep,
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FOR THE EXTRAOIH)IN/J,RY GAZETTE ISSUE OF 
THE ICHYBEH PAKHTUNKHWA

1N£IAL ASSEMBL3(JftCRTARIAT 
WbER PAliHTUNKHWAPEQV

:
THOTTPTCATIOM

Dieted Psshawar, the ja,/01/2013.

No.PA/lChyber Pakhtukhwa/Pills/2Q13/^£i j u~,j.Pp,.evinda'l AasSy'^of Khybef 
, Servants (Amendment) Bill, 20V3 having bsenl PA ed .^y ^ aovernor of the IChybsf .

i “£S- fc.bylp.WUhd » » « .tte !■»-<”.. U,l.l»r. ■
Ji of.the lUiyber Pteunkhwa. ' . • :

Civil

THE KHYBER PAKHTHpIkHWA CIVIL SERVANTS 
(AMENDMENT) ACT, 2013m

(KHYBER PAICHTUIsidWA ACT NO

(EKtmordinafy)j.,da.t0.e i;he , ^ ^ _/0i/2m3j.

.Ill OF 2013)
j

Khyber
i

(Here print as in tbe accompanimen't),
SECRETARY.

Provincial Assembly of Rhyber Pakhlunkhwu. i

I

i;
i

I



AN
ACT j

further to amend the Khyber Pakbtun diwa Civil'Servants Act, 1973.(\ •
Clv.ll

Preamble.
■ ^Smaiits Ast, 1973 
', appearing; ^ ,

, It is hereby enacted as follows:

1. Short title-antl epirtmencgment,'
' Servants (Ainendinsfit} Act, 2013.

■ C/ .'(%) U shall come into force at once 
. SQtihdayQfJnng' 2QQ1^

section't9, the followlnpliallbesu^  ̂ '
// ' ^M0f.nMonandgrttMty.---(l)Onretlremcm I '

^be entitled to reeeive such pension er gretulty as May be piesorib .

^ hVhJrtDensiori-shajl be admissible to a civil servant who is dismissed or removed

. sueh.dlsmissal or removal. . ■
(4) If the determination of the amount of Pension or gratuity ad^Tilsslbl^ to a civil 

' ■ servant-is delayed or

finally, dsterminsd as payable to sush civil servant or his family.

(i) This Act may be called the Khyber Pahhtunkhwa Civil 

and' shall be deemed to have taken^fagLlrom

Iii the .

hflvft'Ea'^i apsointeO bn regular basis., ■.- : ■

.;.,.,ssSt3=i£ss;^
(5) in case aiy'diffioelty ariseb in, giving efteol 

section, ■ the Secretaiy' to Oovernmeiit, lovonimTii" Finanos Department, Secretary to ' 
■G^nirnri-aw Dep—“^irAceountant General, Khyber.'.Pahhtontewa for 
removal of the difficulty. • i

t Fund subscribed by

!.

BY ORDER OF rilR. SPEAKER
provincial ASSEMBL'Y OF KHYBER 

PAIGHTUNIGHWA
-.I-.:

I
' ' (AMANULLAH)

■ Secretary
Provincial Assei^bly of KhyberPakhtunkhwa

«'V.


