26.09.2019

~ Counsel for the appellant and Additional Advoéate .
| .
General alongwith Mr. Zakiullah, Senior Auditor and Mr.

Ghausullah, - Senior Auditor for respondents present. -

_Counsel for the appellant requested for withdrawal of the .

‘instant appeal. In this respect his signature also obtained
din the margin of the order sheet. Request accepted and
the appeal in-hand is therefore, dismissed as withdrawn.

File be consigned to the record room.

,Annouhced:
26.09.2019

L 3 (Ahmad Hassan)
- Member




| 22-.05.201‘9_5-“ ~Gul Najab Attorney of the appellant on behalf of appellant -
| " | present. Zain ul Abideen SDO representative of respondents No.1 to 3
-present and submitted Writfen reply/comments on behalf of respondents

No.1 to 3. Zaki Ullah Senior Auditor representative of the respondent

No.4 absent. Respondents No.4 & 5 as well as absent re-presentativé be .
put to n?tiée for submission of written reply/comments. Adjourn. To

BT AT S U

E:_orrie-up for written reply/comments on 03.07.2019 before S.B.

N
Member

03.07.2019 Gull Najab Attorney of the appellant on behalf of the

appellant present. Mr. Muhammad Jan learned Deputy District

Attorney for the respondents pfesent. Written reply on behalf of

* the respondent No. 1 to 3 alfeady submitted. Mr. Zaki Ullah

Senior Auditor on behalf of the respondent No. 4 & 5 present

and seeks time to furnish written reply/comments. Adjourned.

. To-come up written reply/comnients on 29.08.2019 before S.B.

o

%\' ‘ Member
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o = ‘

2% > .y for th '

N § 08.2019 Gul Najab, Attorney for the appellant present. Addl: AG

% ’)}\ alongwith Mr. Zain Ul Abideen, SDO and Mr. Ghous Ullah Jan
:K-

for respbondents present. Written reply on behalf of respondents

no. 4 and 5 not submitted. Requested for adjournment. To come

2

%5 'me‘m
LAY I Y| '

N
IS
%

up for written reply/comments of respondents no. 4 and 5 on

126.09.2019 before S.B. ' _
(Ahmﬁﬁsaﬁi
Member
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28.01.2019

14.03.2019

15.04.2019

Counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Salim Jan, Senior Auditor and Mr. Asad

‘Gul, Assistant for the respondents present. Written reply on behalf of

respondents not submitted. Learned Additional AG requested for

-adjournment. Adjourned. To come up for written reply/comments on

14.03.2019 before SB. - T

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER .

ACounsel for the appellant present. Mr. Kabirullah C
Khattak, Additional AG alongwith M/S Salam Jan, Senior
Auditor and Tftikhar Ali, Junior Clerk for the respondents
preséntl Written'reply on behalf of respondents not submitted.
Learned Additional AG seeks further adjournment. Adjourned.
To come up for written reply/comments on 15.04.2019 before
S.B. o
(Muhammaﬁ/ﬂhan Kundi)

Member -~

ot

&

- v—

| Clerk to counsel for the appellant present. M/S- Safifﬂ K
'Jan Senior Auditor and Zaki Ullah Senior Auditor
representatives of respondents No.4 & 5 present and refquéste(‘i', - .
- for time to furnish writtén reply. No one present on_bel‘ié_lf of |
‘remaining respondents. Notice be issued to the rerhair;ing" e

respondents with direction to furnish written reply/comméhtsr" .

< -

Adjourn. To come up for written reply/comments on

22.05.2019 before S.B. - SN

oo

Member .




12.12.2018

. .-before S.B. !

Pl

| Counsel for the appellant Baghdad Shah present.
Preliminary arguments he;ard. It was contended by leatned
counsel for the appellant that the appellant was appointed
in C&W Department las Cooley vide order dated
17.01.1994 on fixed pay, and was regularized vide letter
dated 30.07.2008 With effect from 01.07.2008 and he was
retired from service vide order dated 26.02.2018 with
effect from 01.01.2018 but pensionary benefits were not
granted to the appellant for the reason that the regular

service of the appellant, was less than 10 years. It was

~ further contended that u_nder Rule 2.2 of Pension Rules,

1963 if a contract cmplloyee or employee on fixed was
served for more than ﬁ\?e years service and thereafter he
regularized than his contract service/fixed pay service
would be counted toward regular service therefore, it was
contended that the respopdent-department was required to
count his fixed pay servlice toward regular service but the
respondent-department hpd not counted the same therefore,

the appellant is entitle for pensionary benefits.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to all legal objections. The

appellant is directed toldeposit security and process fee

within 10 days, thereafter, notice be issued to the

w,}_,'\)rcel |

respondents for written reply/comments for 28.01.2019

N

“Muhammad Amin Khan Kundi
Member

-



L Form-A
FORM OF ORDER SHEET
Court of ' '
Case No. 1153/2018
S.No. | Date of order Order or other proceedings with signature ofjudge-

proceedings

1 : 2 : - 3

17/09/201'!‘8‘%“5 ' The appeél of Mr. Bughdad Shah pfes:_e&tmeg today by M. |
Muhammad Anwar Advocate may be entered in the Institution

Register and put up'to t:r\'e Learned Member for proper order please.

TG KNS

'2_ /4 7-1& This case is entrusted to S. Bench for preliminary hearing to o - ‘
be put up there on ;gg/ﬂ - 2 (%K
MEMBER
- 25.10.2018 Due to retirement of Hon’ble Chairman, the.

‘I'ribunal is- defunct. Therefore, the case is adjoumed.‘_

"T'o come up on 12.12.2018.




Date of issue
PPO Type :
PPO Number :

. 08.08.2019

~ FRESH

00345952 01

\ :
Pensioner Data Verification Sheet

Note :

Age : 65 years-

Last Drawn pay/Fmoluments(Rs ) 8130.00

File No: S

Pension Register No:

Pensioner's Name : NASEER MUI-IAMM AD
Vather / Husband'name : FAQIR MUHAMMAD

oy

DtalLﬂerlOﬂ COOLI

-NIC No.: 1620209800443

Girade / Scale 102

Mepartment.Min: : EXECUTIVE ENGINEER C & W
Pennioner’s Type: SELF

Pension Type: © SUPERANNUATION .

Date of Birth .:01.07.1953

Date of appointment:17.03.1993 '
" Date of retirement: 04. 062618 =1~ 212

Diate of Death:

ate of commence <01 .07.2013

{3ure of Restoration : -~

Accounts otfice I1) :SU - ) /\
Accounts oftice Name :Sawabi . /\

[Federal / Province :Khyber Pakhtunkhwa -7

Length of Qualifying Service :25 years,2 months, 15 days

Old PPO Number :

No. and Date of sanction of pension / Letter No. :

and the date of the other Audit and Accounts officer authourising
the Pension/Gratuity/Commutation

Cernanent Address:MARGHUZ(SWABI)

Gross Pension(Rs.) : 3794.00
1/4th Surrendered Portion (Rs.) .
Commuted Portion (Rs.) : 1327.90
Net Pension (Rs.) . 2466.10
Net Family Pension (Rs.) 0.00
Amount of Commutation(Rs.)  : 197144,00
With Held Amount (Rs.) 0.00
Life Time Arrears (Rs.) 0.00
Arrears Of Pension (Rs.) 0.00
Special Additional Pension (Rs.) :  0.00
Commutation Percentage 35.00
Commutation Table value .9.96
Recovery on A/C of D . .
Debitable te Govt :Khyber Pakhtunkhwa
Total Net Share : . :
Federal :  0.00 Punjab: ' 0.00
Sindh:  0.00 ‘ NWFP: 1 0.00
Balochistan:  0.00 Military :, - 0.00
CAJK S 0.00 Autonomous : (.00
: {
Payment Mode :
Bank Branch -

Bank Account Number :
Employee Station : PENSION

He/She is also entitled to the following increases

S| Period Increase % Increase W.E.F.
No or amount Amount .
i fioe2o19 10.00 % 1000.00 01.08.201%
2 . Rs.  0.00 0.00

4

(6}

5

)

14

'

e

03 ‘

"'L, ,

is

s

17

18

ly ~
i

2

22

24

23

" To

A sum of Rs. 197144.00 (Rupees ONE HUNDRED
NINETY-SEVEN THOUSAND ONE HUNDRED
FORTY-FOUR)

on account of commuted value of pension is also payable.

The Payment value is debitable to the head.
Major Object

Minor Object
Detailed Object

A04  Transfer Payments.

A041  Superannuation Allowance and Pens
A0410! Pension
‘ A04102 Commuted value Pension. -
i ’ A04103 Gratuity Civil
A04104 Other Persion -
A04105 Gratuity Pension ( Where Pension is

mature)

A04170 Others

(Signaturc) ................

(Designatio

reseeeseniians 2/ .......... e
c\\‘&\w\k

The
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‘ PENSION ROLL SLIP FOR -THE MONTH OF September 2019

Sawabi
Pen51oner 00345952 - NASEER MUHAMMAD
CNIC 1620209800443

3

Bank Branch: 231554 . Account No:

/

' 40966;;362 '
Bank Transfer: 612,939.00 .
Pension Payment / Recoveries Details
,0100 - Monthly Pension - Self R 10ﬁ000.00
0101/- Pension Increases - Self 1,000.00
1599 - Medical Allow - Pensioner 750.00
5801 - Arrears of Pension . 601,002.00
1600 - Med. All. 2015 Pensioner 187.00
. . "f .
Total Pension Payments 612,939.00
Total Decuctions / Recoveries - 0.00
PENSION AMOUNT PAYABLE '<612,939.00
PENSION ROLL SLIP PRINTED ON 03.09.2019 AT 11:18:05

\,
N




~ Pensioner's Name : BAGHDAD SHAH ' " .

~ Date of Birth

Pensioner Data Verification Sheet :

Date of issue :02.08.2019

PPO Mype : FRESH . :
PPO Number : 00345698-01 .
File No: o

Pension Register No:

L
Father / Husband name : PURDUL S ' \\
Designation: COOLI ¥

NIC No.: 1620208821917 ‘
Grade / Scale 104

Department.Min: EXECUTIVE ENGINEER C & W
Pensioner's Type: SELF
Pension Type: SUPERANNUATION

) :01.01.1958 S
Date of appointment:20.01.1994 , e
Date of retirement: 01.01.2018 § sl\
Date of Death: A
Date of commence :01.01.2018 s

Date of Restoration :14.05.2030 AN
. . A

. Accounts office ID :SU

Accounts office Name :Sawabi
Federal / Province :Khyber Pakhtunkhwa
Length of Qualifying Service :23 years,11 months, 12 days

" Old PPO Number :

No. and Date of sanction of pension / Letter No. :

and the date of the other Audit and Accounts officer authourising
the Pens10n/Gratulty/Commutatlon

Permanent Address:

- Age : 61 years;
" Last Drawn pay/Emoiuments(Rs) I8260 00

Note :

R e e T T T

Gross Pensnon(Rs ) : 10225 60
1/4th Surrendered Portion (Rs.)
Commuted Portlon (Rs ) : 35 78.96
_ Net Pension (Rs ) : 6646.64
Net Family Pénsion (Rs.) © 0007
" Amount of Corhmutation(Rs.).  : 531342.00
With Held 4.:zount (Rs.) : 0.00
Life Time Azicars (Rs.) . 0.00
Arrears Of Pengion (Rs.) ©0.00
\ Special Ada:iznal Pension (Rs.) © 0.00
Commutatic:.. :rcentage Co35.00
Commuta: -. . . .ble value 21237
Recovery« .. "of :
Debitable : . ,t :Khyber Pakhtunkhwa

Total Nét Siwa. &

Federal : .00 Punjab:  0.00

Sindh:  0.00.. NWFP:* 0.00
Balochistan : :.0.00 Military :  0.00 _
AJK : 0:00’32" Autonomous:  0.00 -
Payment Modé .

A
- Bank Branch : i
N

Bank Account Number :
Employee Station : PENSION

3

He/She is also entitled to the following increases

St. | Period Increase % Increase W.E.F.

No. or amount Amount

1 JUL.2011 15.00 % 997.00 01.08.2019

2 JUL.2015 !0.00% . 764.36 01.08.2019

3 |suL2016 10.00 % 840.80 01.08.2019
RE) JUL.2017 10.00 % 924 .38 (1.08.2019

5 {JuL2018 10.00 % 101737 . 01.08.2019

6 |JuL2019 10.00 % 1119.11 01.08.2019

7 0. Rs. 0.00 0.00

8 .
9

10

11

12

13

14

15

16

17

13

19

20

21

22

23

\,

24

25

26

27

Tor
P

A sum of Rs.. §31342.00 (Rupees FIVE HUNDRED
THIRTY-ONE. THOUSAND THREE HUNDRED FORTY-TW.
on account of commuted value of pension is also payable. |

The Payment y’alue is debitable to the head.
it _
Major Objeeti': . A04  Transfer Payments.
Minor Object 8~ A041  Superannuation Allowance and Pem
Detailed Objec"t A04101 Pension
1 A04102 Commuted value Pension.
.7 A04103 Gratuity Civil
: A04104 Other Pension
© A04105 Gratuity Pension ( Where Pension is
mature)
A04170 Others

The

PETIS RN




ygﬁ‘ PENSION ROLL SLIP FOR THE MONTH OF August 2019
_gﬁ_ ‘ : g', Sawabi
" ;g Pensioner 00345698 BAGHDAD SHAH
rd CNIC 1620208821917

. Bank- Branch: =~ 210258 Account No: 025810052430
-, ' " Bank Transfer: 261,516.00

Pension Payment / Recoveries Details

0100 - Monthly Pen51on ~ Self PR .6,647.00
0101 ~ Pension Incredses - Self p , 5,664.00
1599 - Medical Allow: -; Pensioner 1,662.00
5901 - Arrears of Pension & 247,128.00
1600 - -Med. All. 2015 Pen51oner - 415.00

“ﬁm‘

i

Total Pension Payments _ 261,516.00

Total Decuctions / Recoveries 0.00

PENSION AMOUNT PAYABLE . 261,516.00
kR
IVI

PENSION ROLL SLIP PRINTED ON 02. 08. 2019 AT 08:21:09

i

-t

v




 BEFORE THE SERVICE TRIBUNAL. KPK. PESHAWAR

' e
Service Appeal No. [ (b (S

of 2018
Bughdad Shah ................................. 1. ... Appellant |
VERSUS 3
Gov:and others............oooooiiiiien i i Responcﬁents
INDEX "
S.No | Description of Documents ' Annex | Pages

1. | Grounds of service appeal ‘ . ] . (/

2. Addressees of Parties 1 ' S

3. | Copy of office order A 6 ‘

4. | copy of Circular B *—7;_

5. | Copy of retirement letter C 18 _29
6. | Copy of department appeal D 23 .3
7. | Power of Attomey' | '

8. | Wakalat Nama ! 1 6

mw%%@%mm

A
Appellant —C.&” V&

Through M

Muhammad Anwar -

~ Advocates Peshawar,
|

Cell: 0333-8866902
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR |

Rt S
Service Appeal No. “ 2 /2018 _
' Diary 1\" _,[.Q_L{_Q_ )
Bughdad Shah S/O Purdool ! vascal /=] Ze/ 8
£xCooly at C & W Division Sawabi ciieveeeieoi Appellant

VERSUS
L Government of Khyber Pakhtunkhwa, through Chief Secretary, |
Peshawar | |
2.r  Secterary to Government of KP, C & W Deparment, Civil
Secretariat Peshawar. |
3.~ Executive Engineer, C & W Division, S;awabi
4.  Accountant General KP, The Mall Road Peshawar

5. District Accounts Officer, Sawabi  ............ Respondents

' APPEAL U/S 4 OF THE KHYBER
| PAKHTUNKHWA SERVICE: TRIBUNAL
- ACT, 1974 AGAINST THE NON-ISSUANCE -

Filedto-daY  op PENSION / NON PAYMENT OF
medeawew®  PENSIONARY BENEFITS AND GRATUITY |
HL Ji® / COMMUTATION TO THE APPELLANT,

BEING CIVIL SERVENTS, RETIRED ON
THE AGE OF SUPERANNUATION ON
01/01/2018  VIDE  OFFICE  ORDER
BEARING NO. 5245/9-RE DATED 26/02/2018 .
AGAINST WHICH THE APPELLANT
' PREFERRED DEPARTMENTAL APPEAL
BUT THE SAME HAS NOT BEEN




‘RESPECTED SIR:

RESPONDED WITHIN THE STATUTORY
PERIOD OF 90 DAYS, HENCE THIS
SERVICE APPEAL.

1.

That the appellant was appointed as Cooley on 17/01/1994 on
fixed pay in the office of C & W Department vide office order
bearing No. .6822/7-E(T) dated Mardan the 17/01/1994.

(Copy of office order is annexed as annexure A).

- That in pursuance of Finance Deptt: Circular letter No. BOI/1-

22/2007-08/FD dated 29/08/2008, all the Class-I1V, employees

. who were at fixed pay, were regulafized and converted to Civil
- Servant w.e.le/O7/2008 and it is further clarified in‘para No 2
" of the Ibid letter that the pay of the employee will be fixed

from the date of appointment, but the employee will not be
entitled to the arrears. (copy of Circular is annexed as annexure

B)
That the applicant/appellant has beén retired from sérvice w.e.f
01/01/2018 vide office order bearmg No. 5245/9-RE. (Copy

of retlrement letter is annexed as annexure C)

That despite several verbal as well as written request the

department / authority had not 1ssued pension to the applicant /

appellant and the appellant / appllcant @) feeli mg aggrieved,

~ filed the Departmental Appeal | 'for issuance . of pension /

payment of pensionary benefits / gratuity to the appellant with
all back benefits, but the said appeal has not been responded




®,

within the statuary period of 90 days, hence, this service

appeal. (Copy of department appeal is annexed as annexure D)

That the appellant féeling aggrie\,}ed and 'having no other
adequate remedy, invokes the appellate jurisdiction of this
Hon’ble Service Tribunal for the redressal of the grievaﬁce of

the appellant, on the following grounds, inter alia:

GROUNDS:

A.

That pension is the lawful, fundamental and constitutional A
rights of the appellant and its non-issuance is in utter violation

of the law, rules, regulation meant for civil servants.

That pension to the civil servant is a right and not charity.

That the appellant has not beer-treated according to law, rules

and regulations meant for @9/ pension and thus the act of

department is based on mala-fide intention.

That Articles-4 & 8 of the constitution make it clear that
deviation from law has not to be countenanced: this is an
assurance to the people of Pakistan that péople in authority
shall treat them in accordance with law and each one is bound

by these stipulations of the constitution.
That the non-issuance of pension / payment of pensionary
benefits and gratuity / commutation to the appellant is harsh

and the appellant has been penalizied for no fault on his part.

That any other additional grounds will be raised at the time of

final hearing of this appeal.




It is therefore, humbly fequeéted that on accei)tance of
this Service appeal, the pension / r{on-paymg:nt of pensionary
benefits and gratuity / commutation to the appellant may
kindly be granted / issued with ali back benefits. ény other
relief, which has not been asked for Speciﬁcally.‘and the

appellant is entitled to, may also be granted to the app'el]ant.

7
i Appellant
Through
! :

fMuhammd Anwar

jInamuAllah Aliza:i

Datyl: Z£§2018 -Advocates, Peshawar.

AFFIDAVIT
I, Gul Najib Khan (Attorney) S/O Meer “Ajab Khari R/O Sawabi,

~do hereby solemnly affirm and declare on; oat that the contents of the

accompanying Service Appeal are true and cfrrect to/dte best of my

ro '[hlS on’ble

Tribunal.

|
|
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Service Appeal No. 0f 2018

Bughdad Shah............................... e, Appellant
VERSUS ’
Gov: and others........ IR USROS Respondents
o |
ADDRESSES OF PARTIES
APPELLANT: |

Bughdad Shah S/O Purdool
Cooly at C & W Division Sawabi

RESPONDENTS:

1.  Government of Khyber Pakhtunkhwa, through' Chief ISecretary,
Peshawar | ‘ ' P |

2, Secterary' to Government of KP, C & W Deparm:ent, Civil
Secretariat Peshawar. | ' I

Executive Engineer, C & W Division, Sawabi

' ~
. ) : L,
Accountant General KP, The Mall Road Peshawar o Q/G
District Accounts Officer, Sawabi 4; |
' - Appellant

Through %

Mu amm Anwar

4

Inamullah Alizai

" Date: /_% /2018 | ‘Advocate, Peshawar
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! 'iiilb The Accountant General,

Subject:- BUDGET

Dear Sir,

i N .

ﬂy\% FINANCE DEPAKIMEN

. _ No.BO1/FD/1-22/2008-09/
L Dated Peshawar, the 30/7/2008

NWFP Peshawar.
SPEECH 2007 -08 C"NVERSION ()F FIXED PAY CLASS-IV
INTO REGULAR BPS -1 CP. FU!* D SCHEMI-

odr letter No. M, 24(85)/':1ch.~.\a-1/ Jol-11/851

dated 18/6/2008 on the subject noted -above and to clarify that all the Class-1V Fixed
-Pay Employees have peen regularized i BPS-1 giving them the status of Civil
Servant, with effect from 1% July, 2008 (but not from the date -of thew
eppomtments) as per provision of Secaor 19 of the ‘Civil ,Servant Act, 1973 (read
with Civil Servants(Amendment) ACt, 2005). Under the Act ibid, these employees
are entitled for Contributory provident Fund (C.P. Fund) instead of Pension/Gratuity
and G.P. Fund. Since length of service of the employws was at variance, therefore,
in arder to meet the demand of natural justice, fixatich of pay has been allowed O
them with effect from the ng their salaries at par with -
_the respective length of service. However, they shal not be entitled for arrears of
- pay and allowances as clarified in-the instructions. Co, itis confrrmed that they are
~entitied for CP. Fund instead -of Pensron/Graturty a:‘d GP Fund unless otherwrSe

provnded in the relevant Ru1es/Regulatlons '- o

< I am drrected to refer to i

dates of appointment br gl

' Yours faithfully,

C ”4/ . S Vs

Endst No. & Date even°
Copy is forwarded w/r t

08/f-D dated 29/1/2008, for: rnformatron & necessary action to - '

1) All Administrative Secretanes to Government of NWFP
2) Secretary to Governor,” NWFP; Peshawar D
3 Principal Secretary to Chief Mmrster NWFP, Peshawar ' (_-;,
4) Al District Coordination Offjters in NWFP ;- W
5) Al Heads of Attached Depaf;tments in NWFP
‘6) . The Registrar,, Peshawar Hrgh Court, pestiawar

rdf-'_":

Finance. Depts crrcular fetter No.8O1/1-22/2007-

7 The Registrar, NWFP Servige Tribunal, Peshawar 0# '
8) The Secretary Provincial # azembly, NWFP, Peshawar 0. N‘CEBF T”E E00 (F&P) SWAQ;
Q --~—' s A0

9) The Secretary, Board of kgvenue, NWFP, Eeshawar -

10)"  All District Accounts Ofﬁcers in NWFP
1) Al Budget/Sectron Offlcerc‘m Fmance Department ‘Peshawar

JUDGET OFFICER-

" Dated: __2__;7_._0 7 T J

7t

P
i




OFFICE ORDER

this oftfice is hereby retned from Se1v1ces with effect from 01/01/2018 (A.N) ;

OFEICE OF THE
EXECUTIVE ENGINEER
C & W DIVISION SWABL

Nof C3US . RE,
- Dated 9 1092018,

’. 3
{
{

bl

£

On completlon of quallfymg Serv1ces of Mr. Bughdad Shah Cooly attached to

365-days LPR undel the Government of Khyber Pakhtunkhwa Civil Servants

,:
'1,

R
WA

N
g
ff.',?

Revised rules 2013 is also sanctloncd subject to the availability of earnged leave at his credit and funds.
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LIST OF FAMILY MEMBER WHO ARE LEGAL HERIS OF MR: BUGHDAD SHAH
‘EX. COOLI BPS-04 EXECUTIVE ENGINEER C&W DIVISION SWARI.

XXXXXXXXX)(X'XXXXXXXXXXXXXXXXXXXXXX')&XXX‘XX)”(XXXXXXXXXXX XXXXXXXXXXXXXKXXXXX XXX XX XXHXXXHXXXX

_S.No: | 'Name ’ ' Sex Relatlonshlp _Date of Birth Marital status

B Said Nissa - Female | Wife . | 1958 T Married

2__ | Mohammad Zahid Male 1Son- = 0§_I_Q_3_/.1988W Married

3 Zafar Igbal e _ Male _.|.Son o 112/12/1990 Un-Married

4 | lftikhar Ahmad Male [.Son 0 102/03/1996 Un-Married

5 Zafar-Ali Male | 'Son .1 08/03/1999 Un-Married

6 _Afsar Ali . Male iSon - | 01/07/2001 Un-Married

7 Nazia Bibi _ Female Daughter _.1.04/05/2003 Un-Married
. ' 8 Hadia Bibi Female | Daughter “__.__"1_._1/»(_)_51__2'095_" | Un-Married

» o

ro

@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@

Certified that the above family member 01 to 08 are Iegaf heirs of Mr: Bughdad Shah Ex.Cooli
BPS-04 Executlve Engmeer C&W Difision: Swabl ,

l ; ~ , ATT TED

 EXECUNMYEXGINEER
C&W DIMSION SWABI




To,

Subject:

i

N
ot — D

Advanced Copy/ Through Proper Channel

Worthy Chief Secretary
C & W Department, KPK, Peshawar

Departmental appeal against the non-

issuance of pension/pensionary benefits to

~ the appéllant béing Civil Servient retired on

- superannuation on 01/01/2018 vide office
order bearing No. 5245/9-RE dated
26/02/2018.

RESPECTED SIR:

1.

That the appellant/applicant was appointed as

. Cooley on 17/01/1994 on fixed pay in the office

of C & D Department vide office order issued bearing -
No. 6822/7-E(T) dated Mardan the
17/01/1994. (Copy of office order is annexed as

annexure A).

That in pursuance of Finance Deptt: Circular letter
No. BOI/1-22/2007-08/FD dated 29/08/2008, all
the Class-IV, employees who were at fixed pay, were
regularized and converted to Civil Servant w.e.f
01/07/2008. (copy of Circular is annexed as
annexure B) | |

/

That whole service career of the appellant/applicant
is spotless and to this effect the ACRs bear the




testimony. (Copy of Service Book is annexed as
annexure C) .

That the applicant/appellént has been retired from
service ‘w.ef 01/01/2018 vide office order -
bearing No. 6822/7-E (T) dated 17/01/1994
(Copy of retlrement. letter is annexed as annexure D)

That despite several verbal as well as written request,
the department/authority is not issuing pension to
the applicant/appellant and the appellant/applicant,

feeling aggrieved invokes the Appellate Departmental

Jurisdiction for issuance of pension/pensionary
benefits' to the applicant/appellant with all back

‘benefits on the following grounds, inter alia:

GROUNDS:

A

That pension is the lawful, fundamental and
constltutlonal rights of the applicant/appellant and
its non- 1ssuance is utter Vlolatlon the law, rules,

regulation meant for civil servants.

That pension to the civil servant is a right and not
charity,

That the act of non-issuance of pensmn to the
applicant/appellant is mthln the four-corner
misconduct on the part of the authority.

That the appellant has not been treated according to

- law, rules and regulations rheant for the of pension




L |
Datedﬁ/ﬁi/zols_ | AT =5t >

and thus the act of department is based on mala-fide
intention.

That it is the constitutional duty of each and every
authority in Pakistan to exercise its power fairly,
justly and transparently, which has not been done in
the case of applicant/appellant and the
applicant/appellant. has not been treated in
accordance with law, rules and regulations.

That Article-4 of the constitution commands that all the
citizens without any discrimination shall be dealt with in

accordance with law, so enforcement of the law leaves no

~ room for creating any distinction between the citizens.

That Articles-4 & 8 of the constitution make it clear that
deviation from law has not to be countenanced: this is an

assurance to the people of Pakistan that people in

: authonty shall treat them in accordance with law and
- each - one is bound - by these stipulations of the

constitution.

That any other additional grounds will be raised at the
time of personal hearing of this appeal.

Itis the_refore, hunibly requested that on acceptance of
appeal the pension/pensionary benefits to the
applicant/appellant may kindly be issued with all back

~ benefits.

Appellant/ applicant

Bughdad Shah
Cooly
at C & W Division Sawabi
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S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Ty
auct

Appeal No.1153 of 2018

Mr. Bughdad Shah S/O Purdool | 4 |
Ex-Cooly of C&W Division Swabi =~ _ : APPELLANT

1-

- 2— ’l

3.
4.
5

Govt. of KhyberPakhtunkhWa through Chief Secretary 'Peshawar

Secretary to Govt. of Khyber Pakhtunkhwa C&W Department Civil Secretariat Peshawar
Executive Engineer C&W Division Swabi.

Accountant General, Khyber Pakhtunkhwa Peshawar. |
District Accounts Officer, Swabi : -
RESPONDENT

* COMMENTS ON BEHALF OF OFFICIAL RiESPONDENTS NO2&3
NOTE: OFFICIAL RESPONDENT AT-1 IS IRRELEVANTLY ARRAYED
IN THE PRESENT CASE

|
Preliminary Ovijectives:

That the appeltant has no cause of actions or locus standi:
That the appellant has not come with clean hands.
That the appeal is bad[yl time barred. .

That the Hon'ble Tribunal lack jurisdictions to adjudicate the matter.

That the appeal is bad for mis-joindes and non joinder ¢f necessary parties.

Respectfully Sheweth!

- ONFACTS: B :

1-

Correct to the extent that, appellant was appointed as Cooly on leed Pay in 1/1994 as per Fmance
Department Circular letter No.2/Bud/92-93/G/3157-64 dated 28/1111992 (Annexed-I).

2- Correct with further clarification, that Finance Depaﬁment vide Circular letter No.BO-1/1-22/2007-
08/FD dated 29/01/2008 (Annexed-Il) (not 29-09-2008): employees (Class-1Vs) who were on fixed pay
were declared, a civil servant with effect from 1/7/2008 with further decision, that the pay of such
official (fixed pay) shall be treated from their date of appomtment but not entitled for any arrear on

!
account of pay and allowces. ' '

3- Correct, takmg into account the recorded date of birth, vnz 1/1/1958, the appellant was stand retired on
attaining the age of superannuatlon w.e.f1/1/2018.

4-. In-correct, after ret:rement orders, the appeallant had to submit his Pension Papers which he did not.
The documents, attached at “D" with this appeal is self fabricated, concocted one, have nothing,
except to place a base for the present appeal.

-5 Legal, not needs to comment so far replying Respon“de:nt-Z &3 are concerned.
ON GROUNDS:
A. Not so, according to later amendiment i.e. THE KHYBER PAKHTUNKHWA CIVIL SERVANTS

(AMMENDMENT) ACT, 2013 (Annek—l[l) giving it effect w.e.f 30-days of June, 2001, on retirement, a- .

civil servant is entitled to receive such Pension or Gfatlﬁity as may be prescribed by Law.




B. . Correct, according to entitlement,
C. Incorrect, that is on the part of Petitioner, who himself hot submitted his Pension Claim so far, which

-cannot be construed on the part of Respondents-2&3. -

D.  LEGAL o |
" E. The same as described at “C" above. '
F. No comments so far replying Respondents concern.

~ Pension Claim, may graciously be dismissed with cost.

In the wake of -above submissions, the Instant Appeal devoid of merit, being not submitted ‘

y oz

4

. Secretary C&W Department
(Respondent-1)
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“POR THE EXTRAQRDIN

THE KHYBER PAI
1 ASSEVIBLY SECRTARIAT
BER PAKHTUNKHWA

oIS
| Dated Pashawar, the _22/01/2013.
No:PA/Khyber Pakhtukhwa/Bills/2013/ 294 The Khyber Pakhtunkhwa Civil :
. Sérvants (Amendment) Bill, 2013 having been| passed by the Provincial Assembly of Khyber . .
[ i Pakhtunkhwa on 15" January, 2013 and lassented te by ithe Governor of the Khyber '
' | Pakhtunkhwa on 17" January, 2013 is hiereby published as an Act of the Provincial Legislature e

! t;’if the Khyber Pakhtunkhwa.
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THE KHYBER PAKHTUN KHWA CIVIL SERVANTS
o (Al\’IENDMﬂQT) ACT, 2013 -
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(First published after having recel ed the assent of the Governor of the
Khyber Pakhtunkhwa in the Ga&eﬁe af the Khybar-Pakhtunkhwa,

(Exteaordinary), dated the _2 2 /01/2013)

. SECRETARY,
_ 'Pquvinoigl Assembly of Khyber Pakhtunkhwa, -

(Here |p!‘iﬂt as in the accompaniment). )




“Servants (Amendment)

" 30th day of Jung, 2001,
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¢y - further to amend the IQh';{be_r Palqluy.l‘n_}qﬁ‘»‘va @Y”’Sa&vmits Act, 1973,
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Preamble.  WHERBAS it is expsdient “Furthes to amend the Khyber Pakhtunkhwa Civil

¢

© Servants Adh 1973.(Khyber Pakhtunkhwa. Act No.: XVIIl of 1973) for the purposes herelnafter
Capperings .. % moerl C. R " o

T T SR .

1t is hereby enacted as fallows: ™

Act may be called tie Khyber Pakhtunkhwe CIvl

mencemen oee (1) This
Ach, 2003,

€5 . (@) It shall come inte foree at onee and shall b deemed to_have taken effgot from

2 jtution etion. Whyber Pakhtunichwa pct No. XV (1 of 1973.=--1i the .
Khyber Pakh}uﬁkhm-.Clvl,l‘_.Sewm}’qg_g.A%.:(Khyb,e,r Pakhtanichwe: Act NO. XVIIT of 1973), far
section 19, the following shall-be sﬁgbstitu'ted,',n;amely.- : . L

3

w19 zegsi'gi\ pnd gra guit_y,.—-;'(l') On retirement from service, a ¢ivil servar;t shall | i
b sntitled to racsive such pensien o gratulty s may be presoribed, : '

. ~ (2) In the event of death of a civil servaad, whether before or after retirement, his
family shall be sutitled to. ressive:such penslon or gratulty, or both, as may be presorlbed,

(3) Nié-pensiani-shall be admissible to 8 civil servant whe is dismissed or removed

fram serviee for-reasons of discipline, but government may sanotlon gempastianats
~ allowance to such elvll servent; not exoeeding two-third of the psnsien or gratuity which «-
. would have been edmissible te him )Tadvhp‘buan_hwalidud from service an the date of -

. such-disinissal or removal, .
. o Lot

.-‘ (4) Ifthe determination of the amount of Pension or gratuity admlssible to a civii.

" sarvant is delayed beyend one menth of the date of hig retirement or death, he or his
family, as the case mey be, shall be paid provisionally such antloipatory, pension of

. gratuity_as may be determined by the-preseribed authorlty, according to the fength of
“garvioe of the sivil servant whish-quallfies for pension or gratultyy and any over payment
oi such provisional payment shall be adfusted against the amount of penslon or gratulty

. finally.determined as payable to $ueh civil servant or his family:

.. Provided that those who _a,re_-'app'qint_ed in the presoribed manner {0 & gervice or
post on or after the.1st July, 2001 till 23rd July; 2005 on contrast basis shall be desmed to_
i have Been appointed O reguiar Basis: = - - ‘ o .

-‘i'»- R
11 of Contiibutory Provident Fund subseribed by

/) .1 Provided further that thv:, amoul
"]thg ¢lvil sepvant shall be transferred to his General Provident Fund,
(5) In case'ﬁLy?difﬁoultyIaris_cs: iu_gi'vip-g effsct to any of the provisions of this
section, the Secrefary to Government, Bgtablishment Dspartment shall canstitute &

| Committes comprising of the Secretary to Government, Finance Department, Secretary to
‘Government Law Department and Accountant General, Khyber-:?akhtunldawa far

g .

i ré:noval of the diffieulty™
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Uit UBY ORDER OF MR, SPEAKLR
R PROVINCIAL‘ASSBMBL’_Y{QFKHYBER '
. PAKHTUNKHWA -
- ' (AMANULLAH)
N " Secretary

“1 provincial Assembly of Khyber Pakhtunkhwa




