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k BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1181/2018

Date of Institution ... 10.09.2018

Date of Decision 17.09.2021

Adil Raza, Ex-Constable No.469 District Nowshera S/o Said Afza! R/o Tehsil Pabbi 
Village Nasir Kallay, Tehsil Pabbi District Nowshera

(Appellant)
•’7

%
VERSUS

Provincial Police Officer/Inspector General of Police, Khyber Pakhtunkhwa 
Peshawar and two others.

(Respondents)

ROEEDA KHAN 
Advocate For Appellant

JAVED ULLAH,
Assistant Advocate General For Respondents

SALAH-UD-DIW
ATIQ-UR-REHM

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)AZIR

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fET- Brief facts of the case are that

the appellant while seving as constable, was proceeded against on the charges of

absence from duty and was ultimately dismissed from service vide order dated

25-09-2014. Feeling aggrieved, the appellant filed departmental appeal undated,

which was rejected vide order dated 05-07-2018. The appellant filed revision petition

undated, which was also rejected vide order dated 09-08-2018, hence the instant

service appeal instituted on 10-09-2018 with prayers that the impugned orders dated

/
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05-07-2018 and 09-08-2018 may be set aside and the appellant may be re-instated

in service with all back benefits.

02. Learned counsel for the appellant has contended that the appellant has

not been treated in accordance with law, hence his rights secured and guaranteed

under the law were badly violated; that mother of the appellant was seriously ill and

there was nobody at home to care for her, hence the appellant filed an application

dated 12-08-2013 for grant of 365 days leave with the anticipation that such leave

would be granted, but to his utter dismay, such leave was not granted and the

appellant was declared absent and within few days, initiated ex-parte proceedings at

the back of the appellant and was dismissed from service in absentia; that absence

of the appellant not willful, rather due to compelling circumstances, which were

beyond^jsdhtrol of the appellant; that leave without permission on medical grounds

does not constitute gross misconduct entailing major penalty of dismissal from

service. Reliance is place on 2008 SCMR 214; that while imposing major penalty of

dismissal from service, no legal formalities were fulfilled; that principles of natural

justice required that a regular inquiry was to be conducted in the matter and

opportunity of defense and personal hearing was to be provided to the civil servant

proceeded against, otherwise the penalty imposed without adopting the required

mandatory procedure, resulting in manifest injustice. Reliance was placed on 2008

SCMR 1369; that no charge sheet/statement of allegations as well as showcause

notice was served upon the appellant and the appellant was condemned unheard.

thus violated rule-6 of Police Rules, 1975; that neither any inquiry to this effect was

conducted, nor the appellant was associated with disciplinary proceedings; that the

impugned order of dismissal was passed in violation of mandatory provision of law.

hence no limitation runs for chal enging such order. Reliance was placed on 2007

SCMR 834; that no chance of personal hearing was afforded to the appellant and

where a civil servant is not afforded a chance of personal hearing before passing the
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termination order, such order would be void ab-initio. Reliance was placed on 2003 

PLC (CS) 365; that respondents had violated the principles of transparency and fair 

play and such illegality could not sustain in the eye of law. Reliance was placed on
i

2021 PLC (CS) 235.

03. Learned Assistant Advocate General appearing on behalf of respondents

has contended that the appellant willfully and deliberately absented himself from

lawful duty with effect from 09-08-2013 to 25-09-2013 without any leave or

permission of the competent authority, on account of which he was issued

showcause notice dated 04-09-2013; that the appellant was informed repeatedly to 

collect the same but despite repeated information, he did not collect the same, as he

had no defense i his favor to respond to the showcause; that the departmental

appeal iferred by the appellant was badly time barred, as he was dismissed from

service vide order dated 25-09-2013 and he kept mum and in the year 2018, he

preferred departmental appeal, which was badly time barred and when the

departmental appeal is barred by time, the service appeal is not competent.

04. We have heard learned counsel for the parties and have perused the

record. Placed on record is an application dated 12-08-2013 submitted by the

appellant for grant of leave on t ie grounds of illness of his mother, but such leave

was not granted, rather he was reported absent with effect from 09-08-2013 to 25-

09-2013, and disciplinary action was initiated against the appellant and he was

dismissed from service vide order dated 25-09-2013. It is well settled that regular

inquiry is must before imposition of major penalty of dismissal from service, which

however was not done in case o' the appellant dismissed from service in a summary

manner, without an opportunity of hearing being provided to him. The absence of

the appellant was not so long and it appears that the same was due to compelling

reason of illness of his mother. The appellant remain absent without obtaining any

leave from the competent authority and such act of the appellant though constitute



4f
misconduct, however imposing upon him the major penalty of dismissal from service

was too harsh. Keeping in view the fact of circumstances of the case, the appellant

deserves a lenient view in the imposition of penalty upon him.

05. In view of the foregoing discussion, the instant appeal is partially

accepted and the penalty of dismissal from service awarded to the appellant is

converted into stoppage of one increment. The intervening period of his absence

from duty is treated as extraordinary leave without pay. Parties are left to bear their 

own costs. File be consigned to record room.

ANNOUNCED
17.09.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

1.
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ORDER
Ms. Rjoeeda Khan, Advocate for the appellant present. Mr.17.09.2021

Fayaz, Head Constable alongwith Mr. Javed Ullah, Assistant

Advocate General for the respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today, separately placed on

file, the instant appeal is partially accepted and the penalty of

dismissal frorp service awarded to the appellant is converted into

stoppage of one increment. The intervening period of his absence

from duty is treated as extraordinary leave without pay. Parties are

left to bear th'eir own costs. File be consigned to record room.

ANNOUNCED
17.09.2021

I
I 1:^/

(SALAH-UD-|DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

.y



Service Appeal No. 1181/20181

14.09.2021 Appelliant afongwith her counsel MS. Roeeda Khan, 

Advocate, present. Mr. Fayaz, Head Constable alongwith Mr. 

laved. Ullah' Assistant Advocate General for the respondents 

present. i

Partial arguments heard. To come up for remaining 

arguments before the D.B on 17.09.2021.

27-
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)



03.12.2020 Due to non-availability of D.B, the case is adjourned to 

2^2.2021 for the same as before.

25.02.2021 Junior to counsel for the appellant and Addl. AG: for the 

respondents present. ;

Due to general strike on the call of Pakistan Bar Council, 
learned counsel for the appellant is not available. To come up 

for arguments (^8.05.2021 for hearing before the D.B-.

n\
(

(Mian Muhammad) 
Member(E)

Chairman

28.05.2021 Nemo for parties.

Muhammad Adeel Butt learned Additional Advocate 

General present.

w Both the parties be put on notice for 1^09.2021 for 

hearing before D.B.v

y

{Kozxudi kehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)
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Learned counsel for the appellant and Mr. 

Kabirullah Khattak learned Addl. AG alongwith Mr. Fayaz 

H.C for the respondents present.

23.06.2020

Former states that in the instant matter the 

impugned order was passed with retrospective effect, 
therefore, it would be appropriate to post it for hearing 

after the date when similar matters are fixed, for hearing 

before larger Bench of this Tribunal. The suggestion 

seems reasonable.

Adjourned to 22.09.2020 for arguments before

r\D.B.

A

ChairmanMember

Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Fayaz, HC for 

respondents present.
A cursory look to the impugned order reveal-S.] that it 

has been passed while giving it retrospective effect vide order 

dated 25.09.2013. Since the question of retrospectivity of an 

order is subjudice before the Larger Bench of this Tribunal, 

therefore, the issue with regard to referred to the matter till 

then the appeal is adjourned to 03.12.2020 for ^argments 

before D.B,

22.09.2020

• - ii'r
pf

-7/
(Muhammad lamal; , 

Member(J)'
(Mian Muhammai 

Member (E)
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27.11.2019 Appellant in person present. AddI: AG alongwith Mr. 

Fayaz, H.C for respondents present. Appellant seeks 

adjournment as his counsel is not available today. 

Adjourn. To come up for arguments on 30.01.2020 before

D.B.

Member

30.01.2020 None for the appellant present. AddI: AG for 

respondents present. Due to General Strike of the bar 

on the call of Khyber Pakhtunkhwa Bar Council, the 

instant case is adjourned. To come up for further 

proceedings/arguments on 31.03.2020 before D.B. 
Appellant be put on notice for the date fixed.

Member Member

131.03.2020 Due to public holidays on account of Covid-i9, the case is 

adjourned. To come up for the same on 23.06.2020 before D.B.
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Appellant in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Appellant 
seeks adjournment on the ground that his counsel is about 
to depart for Saudi Arabia for Hajj and also submitted 

application to this effect. Adjourn. To come up for 

arguments on 13,09.2019 before D.B.

05.07.2019

ci

MemberMember

Ikram Ullah Advocate junior to counsel for the appellant 

present. Mr. Kabir Ullah Khattak learned Additional Advocate 

General present. Junior to counsel for the appellant seeks 

adjournment as senior learned counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 27.11.2019 

before D.B.

13.09.2019

omber ,

\
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04.2.2019 Counsel for the appellant has submitted an
I

application for permission to deposit the security and
[

process',fee as ordered on 12.12.2018.

Application is allowed and appellant is directed to 

make tile requisite deposit within one week from today,
I ■ r

where-after notices be sent to respondents for submission
i ■

of writteh reply/comments on 27.3.2019 before S.B.HApCSlOT
SeGi;^ Pi\}cess Fei

Chairman

27.03.2019 Appellant in person present. Written reply not
I

submitted, i Wisal Inspector representative of the
I

I

respondent! department absent. He be summoned with the
I

direction to furnish written reply/comments. Adjourn. To 

come up for written reply/comments on 26.04 .2019 

before S.B.
r-'

Member

26.04.2019 Appellant 'in person and Addl. AG with Fayaz Khan, H.C
I

for the respondents present.

Reply on ibehalf of respondents has been submitted 

which is placed on file. To come up for arguments
I

05.07.2019 before the D.B. The appellant may submit
I

rejoinder within la fortnight, if so advised.

on

Chairman

.-4



12.12.2018 Counsel for the appellant Adil Raza present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Police Department as Constable, he was imposed major 

penalty! of dismissal from service vide order dated 

25.09.2013 by the competent authority on the allegation of 

40 days absence from duty. It was further contended that 

the apP|ellant filed departmental appeal (undated) which 

was decided on 05.07.2018 thereafter, the appellant filed 

revision petition (undated) which was decided

the present service appeal on

--5,V

' \

on
09.08.2018 hence,

: 10.09.2018. Learned counsel for the appellant further 

contended that neither proper inquiry was conducted nor 

charge sheet, statement of allegation was served upon the 

appellant It was further contended that neither any absence 

notice was issued to the appellant at his home address nor 

any advertisement regarding absence of the appellant 

published in any newspaper. It was further contended that 
the appMlant was condemned unheard therefore, the 

impugnek order is illegal and liable to be set-aside. It

was

was
further cjontended that the absence period was about 40 

days therefore, the penalty awarded to the appellant 

very harsh. It was further contended that through there is
was

'i
some delay in filing of departmental appeal but the 

impugned order has been passed retrospectively i.e from 

the date jof absence therefore, the same is void and no 

limitation run against the void order therefore , the 

appellant lis entitle for reinstatement in service.

I The contention raised by the learned counsel 

for the appellant needs consideration. The appeal is 

admitted for regular hearing subject to all legal objections. 

The appeljant is directed to deposit security and process fee 

within 10 days, thereafter, notice be issued to the 

respondents for written reply/comments for 04.02.2019 

before S.B.

Muhammad Amin Khan Kundi 
Member
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FORM OF ORDER SHEET
Court of

1181/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The aopeal of Mr. Adil Raza resubmitted today by Mr. Javed 

AN Ghani Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper ordter please.

25/09/2018_
1-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

CHAIRMAN

Due to retirement of ITon’ble Chairman, the 

Tribunal is defonct. Therefore, the case is adjourned.

25.10.2018

T o come up on 12.12.2018.

Rc ader

I



The appeal of Mr. Adil Raza Ex-Constable no. 469 District Nowshera received today i : 

on 10.09.2018 is incomplete on t:he following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

i.e.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal rnay be flagged.
3- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 

and replies thereto are not attached with the appeal.
4- Five more copies/sets of t^ie appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

ys.T,No.

\o 72018.Dt.

regist®:r^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Javed Ali Ghani Adv. Pesh.

/■An-f-
*Ca /)\ / X

J
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BEFORE THE SERVICES TRIBTTNAT . KHYRF.R 

PAKHTUISTKHWA. PESHAWAR

Service Appeal No. (1 SI ./2OI8

Adil Raza f
Appellant

VERSUS
Provincial Police Officer 

Govt of KPK and others. Respondents

INDEX
S. Description of Documents Annex Pages
No.

Grounds of service app^l & affidavit 
Application for condonation of delay 

Addresses of Parties ^
Copy of order dated 25/09/2013 

Copy of order dated 09/08/2018
Coity 25/0972^^0:4^^^
WakalatNama ' .......... . '

1.
1-1

2.
7-93

A?
4 A //
5. B
6.
7-

Appellant
Through

Jave^^i Ghani

Advocate High Court

f

Date: 08/09/2018

f
I■ yj
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BEFORE THE SERVICES TRIBUNAL. KHYRF.R 

PAKHTUNKHWA. PESHAWAR

Kliijvbci' Pnkbtul<.I»wa 
£5ci*^'Jcc IVibtinnl

Service Appeal No. f | 9> /2018

Adil Raza, Ex-Constable No 469 District Nowsliera 
S/o Said Afzal
R/o Tehsil Pabbi Village Nasir Kallay,
Tehsil Pabbi District Nowshera............................. .

Diary J\ o.

Appellant

VERSUS

Provincial Police Officer/Inspector General of Police, KPK, 
Pehsawar

1,

District Police Officer Nowshera-2.

3. Deputy Inspector General of Police Mardan Region. 
................................... ............................. RESPONDENTS

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT. 1Q74 AGAINSI THE ORDER 

DATED O.ts/07/2018 & OQ/08/2018 RECEIVED ON 

06/OQ/2018. WHEREBY THE APPEAL OF THE

APPELLANT WAS DISMISSED BY RESPONDENT NO 1. 

MAINTAINING THE ORDER OF RESPONDENT NO 2. 

WHEREBY APPELLANT HAS BEEN AW;».RDED PENALTY

F ledto-tlasOF REMOVAL FROM SERVICE.
I

Q__
JS^esistrar

f<! f /i>-
Re-

to -dlay

IS)
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Prayer in Appeal:

On acceptance of this service appeal, the impugned order 

dated 05/07/2018 & 69/08/2018, passed by respondent No. 2
I

may kindly be set aside and the appellant may please be reinstated 

in service with all back benefits. I

Respectfully Sheweth:

Brief facts giving rise to the appeal are as under:

1. That the appellant got inducted in Police Department in 

2010 and regularly performed his duties for more then 3
/ i

years without any adverse remarks, complaint to the entire 

satisfaction of High-ups.

2. lhat the respondents without any notice, show cause and 

explanation, terminated the service of the appellant vide 

order dated 25/09/2013 vide OB No 1399 and dismissed the 

appellant from the service.

3. That the appellant approach the respondents in appeal and 

mercy petition, but the same was also dismissed by the 

respondents vide order dated 05/07/2018 & 09/08/2018, 

which were received by the appellant noted above. (Copies 

attached as annexure “A” & “B”).

lhat feeling aggrieved from above referred order of 

respondent No. 2, the appellant assails these order before
4-

i-
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this Honourable Tribunal, 
grounds:

inter alia, on the following

GROUNDS:

That the orders' dated 05/07/2018 & 09/08/2018 of 

respondents No. 1 & 3, is against law, facts and record of the 

case, hence liable to be set aside.

A.

That the impugned orders dated 05/07/2018 & 09/08/2018 

of respondents No. 1 & 3 was issued due to mis-reading and 

non-reading of personal file of the appellant.

B.

C. That the respondents issued the said order without giving 

opportunity of personal hearing to the appellant. It is well 

settled principle of law that no one can be condemn 

unheard, hence the , impugned order is not maintainable in 

the eyes of law.

D. That the respondent No 2

punishment, no show cause notice, personal hearing and 

opportunity of defense has been given to the appellant.

while awarding major

no

E. lhat the learned respondents No 1 & 3 dismissed the appeal 

of the appellant mere on technical grounds while factually 

the appellant has substantiate his case against the 

respondents.
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F. 1 hat the major penalty has been imposed u^pon the appellant 

by respondent No. 2 by removing from service illegally 

without holding regular inquiry, which was pre-requisite for
I

imposing such penalty, so, non-holding of regular inquiry is 

against law, procedure and canons of principles of 

administration of justice..

G. That impugned order dated 25/09/2013 passed by 

■ respondents No. 2 in a slipshod mannerj and is based on 

assumptions & presumptions, arbitrary and is 

sustainable in the eyes of law.
not

That order passed by respondents is not speaking order, 
passed without assigning any cogent reasons, so, it cannot

I

be termed by no stretch of imagination to be a speaking 

order.

H.

That impugned order is arbitrary, capricious and not 

maintainable and is the result of misreading and 

reading evidence, hence liable to be set aside.

1.

non-

That the respondent No 2 while awarding major punishment 

has not ensured the ipersonal attendance and

J.

service nor
carried out the procedure according to law and rules and 

dismissed the appellant without keeping codel and 

mandatory procedural 'formalities in the case of appellant.



K. That appellant belongs to a poor family, low-scale employee, 

jobless since his removal from service and is sole bread- 

earner of his entire family. He is not engaged in any 

profitable activity for earning butter & bread, so, his removal 

from service, in such circumstances, is against the rights of

fundamental enshrined in Constitution of Islamic Republic 

of Pakistan, 1973.

L. That any other ground may be adduced during the course of 

arguments, with the;kind permission of this Honourable
t

Tribunal.

It is, therefore, most humbly prayed that
!*

acceptance of this appeal, the impugned orders 

05/07/2018 & 09/08/2018 of respondents No. i & 3 may 

kindly be set aside and the appellant may please be 

reinstated by declaring order dated 25/09/2013 illegal, 
against law and facts and the with all back benefits

AND

on

Any other relief which may be deemed proper m
circumstances of the case may also be granted in favour of
the appellant. :

Appellant
Through

Ja\^ Ali Gh^P^

Advocate High CourtDate: 08/09/2018

I

■'A



BEFORE THE SERVICES TRIBTTNAL. KHYBKR
PAKHTUNKHWA. PESHAWAR

Service Appeal No, /2018

Adil Raza Appellant
VERSUS

Provincial Police Officer 

Govt of KPK and others. Respondents

AFFIDAVIT

I, Adil Raza, Ex-Constable No 469 District l^owshera S/o Said 

Afzal R/o Tehsil Pabbi Village Nasir Kallay, Tehsil Pabbi District 

Nowshera, do hereby solemnly affirm and declare that the. contents 

of the accompanying Service Appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Tribunal,

DEPONENT



BEFORE THE SERVICES TRTRTTNAL. KHYRFR

PAKHTUNKHWA. PESHAWAR

CM No. ./2pi8
in
Service Appeal No. ./2018

Adil Raza.. Appellant
VERSUS

Provincial Police Officer; 
Govt of KPK and others., Respondents

APPLICATION FOR CONDONATION OF DKT.AY

Respectfully Sheweth:- \

1. That the above captioned Service Appeal has been filed by
I

the petitioner and np date of hearing has yet been fixed.

2, lhat the facts and grounds of main appeal may kindly be 

considered as integral part of this application.

That the instant case file was sent to the Worthy Inspectof 

General Of Police and due to non availability of file, the
I . •

applicant/appellant tould not received and procured the 

documents from the office of the Regional Police Office/DIG 

Mardan that is why the appeal was delayed|and when 

the instant appeal has been filed.

3.

receive

4. That the instant delayiwas not intentional, but due to
mentioned above and was not in the control of the

reason

A



I

I

aPIjlicant/appellant, hence needs consideration of this 

Honourable Tribunal.
-t

It is, therefore, most humbly prayed that on acceptance 

of this application the delay, if any, in filing the above noted 

appeal, the delay may kindly be condoned in the interest of 

justice in the instant petition.

]■ Appellant
Through i

Ir
JaCLd Ali Ghani
Advocate High CourtDate: 08/09/2018

I

1

4

1

1

I*

I

i

j

r

4
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BEFORE THE SERVICES TRTRTTNAL. KHYRF.R
PAKHTUNKHWA. PESHAWAR

CM No. ./2018
m
Service Appeal No. /2018

Adil Raza Appellant
VERSUS

Provincial Police Officer' 
Govt of KPK and others.: Respondents

AFFIDAVIT

I, Adil Raza, Ex-Cohstable No 469 District Nowshera S/o Said 

Afzal R/o Tehsil Pabbi Village Nasir Kallay, Tehsil Pabbi District 

Nowshera, do hereby solemnly affirm and declare that the contents 

of the accompanying Application are true and correct to the best 

of my knowledge and belief and nothing has been concealed from
I

this Hon’ble Tribunal. ' !
V ■

DEPONENT
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BEFORE THE SERVICES TRTBTTNAI.. KHVRFR
PAKHTUNKHWA. PF.SHAWA>l?

Service Appeal No. ./2018

Adil Raza Appellant
VERSUS

Provincial'Police Officer 

Govt of KPK and others. Respondents
ADDRESSES OF PARTTE.S

APPET.T.ANT

Adil Raza, Ex-Constable No 469 District Nowshera 
S/o Said Afzal ,
R/o Tehsil Pabbi Village Nasir Kallay,
Tehsil Pabbi District Nowshera

RESPONDENTS

Provincial Police Officer/Inspector General of Police, KPK, 
Pehsawar

1.

District Police Officer Nowshera2.

Deputy Inspector General of Police Mardan Region.3-

Appellant
Through

JJaved All Ghani
Advocate High CourtDate: 08/09/2018

a
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To;- The Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar.

Subject: - 

Respected Sir,

MERCY PETITION FOR REIINJSTATEIVIENT IN SERVICF.

With due respect I beg to submit that.! have been awarded 

punishment of Dismissal from service by the then District Police Officer Nowshera
a Major 

, vide
OB No.1399 dated 25-09-2013 for the allegations of absence from duty 

09-08-2013 to 05-09-2013, against which I have preferred an Appeal before the DIG 

Mardan which was rejected vide his officer Order No.4286/ES, dated 05-07-2018, 

photocopy attached for ready reference. Therefore, I

from

going to submit the present 

Mercy Petition for re-instatement in service on the following grounds/justifications:-

am

1. Reportedly 1 was issued show cause notice, but in fact I have not 

received the show cause notice as such no reply could be submitted at 

this stage.

Neither any enquiry was conducted nor I was given any opportunity of 

personal hearing and the order of dismissal was issued straight away.

I have served the department for 3 years and 1 month.

I am a trained soldier.

2.

3.

4.

I had performed my duties up to the entire satisfaction of my superiors 

and there was no complaint of any kind against 

service.

There is no bad entry/punishment at my discredit.

I have been put to great financial loss and my 

been damaged.

I am jobless and am the only dependant of a large family due to which I 

am facing financial hardships and tension.

1 was unaware about the submission of Appeal within stipulated period, 
Vt.

fo^l seek apology.

Therefore, I approach your good self to kindly accept my Mercy Petition 

and request that the order of punishment of dismissal from service awarded by the 

DPO Nowshera vide OB No.l399 dated 25-09-2013 may kindly be withdrawn: ■

I shall be highly obliged and will pray for your long life'and prosperity.' ■

5.

durin^^^y-yvlTOlC'Ttr ,r5me

0
6. a8. has alsoservice care

9.

10.

I

J-ii ■Yours Obediently,

(Adil Raza) 
Ex-Constable No.469 
S/o Said Afzal 
R/o Kandl Nasir i
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OFFICK OK rilK

INSIM'X’rOR OKjNKKAK ok koijck 

KHYHER PAKHTUNKHWA 

CEN KRAL POLICE OKKICE, 

PESHAWAR.
tliilcd Kcsluiwar tlie _^^//^/2U18.

■ 'FI r
/ \

/3 A

3aj'7INo. S/ • /18

■I'o I'he . Regional Police OlTieer, 
fVlai-dan Region, IVlarclan.

Suhjcci: 

Mcino :

/UM*EAE (1C\-KC AUIK KAZA JNO.

)ixA:onsUible Adil Raza No. 469 of Disirici Police Nowshera had 

appeal lodhc Worlhy Inspecior G|eneral of Police, Khybcr Pakluunkhvva, Peshawar for 

leinslalcmcnl inlo service. His appeal was processed / exyiirined al Central Police Office, 

Peshawar and filed by the competent authority being badly time barred for about 05 ye 

I he applicant may please be informed accordingly.

submitted

ars.

.;/! , (SYliD^^|flS-|lJl.-llAS.SAN),
I Pegislnir.

fur Inspcclur 11 
Rhyber Pakhiunkhwa, Peshawar.

icnei'al (,)f Police.

liKiiicIi ::ui S\/\|i|KMl5 l’aclcclV\|i|i>;;il Nu
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This . ■

Ex-Constable Adll Raza No.
order wili dispose-off the departmental appeal preferred by 

469 of Nowshera District Police against the order of

was awarded Major Punishment of 
1399 dated 25.09.2013.

the District Police Officer, Nowshera whereby he

Dismissal from service, viie his office OB No.

Brief facts of the are that he while posted as'Guardcase
Bacha Khan Markaz, Peshawar willfully absented himself from his lawful duty from
09.08.2013 to 25.09.2013. He vwas issued Show Cause Notice and was time & again 
informed to collect his Show Cause Notice but he did not bother to do so. Reportedly
the said Ex-Constable was gone abroad. Now he returned back and to 

of limitation he took the plea of being
cover the time 

aware about the submission of appealun-
within stipulated period.

He vyas called in orderly room held in this office on 04.07.2018
and heard in person. Tt|ie appellant did not produce any cogent, reason for late 

submission of his departrnental appeal i.e 04 years, 08 months & 10 days. Therefore, ■

I find no grounds to intervene the order passed by District Police Officer, Nowshera.

Appeal is rejected being time barred.
ORDER ANNOUNC^p,

C- (AKHTARHAYAT KHAN)PSP
Regional/Police Officer,

^ 19 ^No. /ES, Dated Mardan the

action w/r to Mpo: u'06°^

returned herewith. .

72018,7

and necessary 
2018. The Service Record is

i.

:• .

;x-.
■ ^
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The Depul'^ Inspector General of Police, 
Mardan Regiorvl Mardan.

APPF.Al,igR_RBN_^ME®JJl^^^^

To:-
\

' ■ Subject:- 

Respected Sir

::

been awarded a Major punishment of 

vide OB No.1399 

from 09-08-2013 to 05-09-2013,

With due respect 1 beg to submit that 1 have
District Police Otficer NowsheraC Dismissal from service by the' then 

■ 'dated 25-09-2013for the allegations of absence from duty

fact I have not received the! ;
issued show cause notice, but inReportedly 1 was 

show cause notice as such no reply could be submitted at this stage.
any opportunity of personal

1,
I

conducted nor 1 was givenC wasNeither any enquiry2,

and 1 month.1 have served the department for 3 years

I am a trained soldier,
, had prrrlormed my duties up to the entire satisfaction of my supenors and there

service.

3

4.'

5.
was no complaint of an

bad entry/punishmenl at my discredit,

1 have been pul to great financial loss and my service
There is no6. ice career has also been

8.
damaged.

I am
facing linancial hardships and tension 

1 was unaware about the sul 

apology. ‘

Thereloro, I approach your 

; V punishment of dismissal from servict

dated 25-09-2013 may kindly be withdrawn 

I shall be highly obliged ar

a large family due to which 1 amlobless and am the only dependant of
U,

fod, for 1 seek
10,

(
:peal, the order of 

vide OB No,1399; awarded by the DPO Nowshera

Yours Obediently,

(Adi) Raza) 
Ex-Constable No.469 
S/o Said Afzal 
Rio KandiNasir 
Mob No.0333-5339192

a



s
Accounts Office HoHshera 

PAVROLL REGISTER 
For tlie.iionU of July ,2013

Payroll Section : 001 section 1
Paoe : 
Date :

- %

Min: HfM2trt • ;■
Position; i^on Gazetted

■ 005527r2 miHAnffAO flOIL
^ P A Y n £ K T S

0001 Basic Pay 
1000 House Rent AUoHance 

• 1210 Convey AiloMance 20 
1300 fledical AUoMance 
1547 Ration AlloMance 

09 Uashifin Ailowance
^ iiii Consta&i.U.ry R AIIom

1901 Risk ALlcMaiice <Poli
1902 Special ificentive fU
1970 Adimc Relief fi.UoM 2

F 2118 Adkc Relief AXIoh (
2148 15X Adlicc Relief All

- . PAYrfFHTS 
■}^ Branch f;o/Je;

law and Order Hoysiiera
>^v

Pr«v Pens No;• Oesig: CONSTABir (00000394) Grade; 05 NTN: 
A_i1_0 U H r L0AH/FUND

465,00- 
7,00”

67,00-

Ouckle Ko.; 358 
PRINCIPAL

. A H 0- y N T Gazetted/Non-SD. F 0 U C r I 0 H S
REPAID DA

.. 5.920,00 
l.uil2,0il 
1.840,00 
1,000,00 

681,00 
100,00 
300,00 

5.010,00 
??5,00 
50.1,00 

1. j,a'i:oo 
888:00

19,201,00

s005 GFF Sunscription - Rs 
3511 Add! Group Insurance 
36(H Group Insurance

SPFI; 14m-
N-

DE&UCliaHS
Payiient through DOB

• 539,00- NET PAY 18.662,00 01.07.2013
Accnt.Ho:

005527?:] mt RAZO Prey Pers No; CONSTABLEdeductions

'IsT67,00”

P A Y H Z,H r. S ' . ' Buckle Ho.: 469 
PRINCIPALA i1 0 I) H r Gazetted/Hon-S:•.V. /

REPAID DAI0001 Basic Pay , 
g, 1000 House i-!ei)t;Allof.JV;nce 
r 12^ Cor.ve.ii Ai:ici4;ii?ce 20 

1300 Nedi-<;:i.i','f'llioManoe 
. 1547 Ration rtlloHanoe 

^ ii67 Hus.Misy Rllowanre 
^ Constahilary R A,Uou

1901 Rxsk Allaiisnce (Poll
1902 Special Tijct-ative fll

Relief Allow 2 
r 2118 Adhoc Relief Allow ( 

2148 ISZ Adl)6(5 Relief All

5.920,00
l.:0f;2,O()

^ 1,840:0!}
1.000,00 

681,00 
• 100,80 -

91“
581,00

1.104,00
888,00

.19,201,00' ■

;]0Q5 GPi'.Suhscriptio!) -• Rs 
3511.Adul Group Ifisurance 
1604 {Irul'p IriiM.'fance

GPFI: 14.

►v PAYHEN'CS . : 
i-' Branch.Code; DEDUCTIONS

Payiient through DDD
539,00- NET PAY 18.662,00: 01.07.2013 

Accnt.No:
00552776 HliHAtTHAD FAISAL 

PA YUEN IS.

0001 Basic Pay
p,. 1000 House Rent .AiloHanc-e 

}?1? Convey lUioHance 20 
1300 Redical Allowance 

' }547 Ration Ailousnce K 1567 Allowance
1901 Risk A.llowance (Poll 

. J902 Speci-al Incentive A1 
1970 Adhoc Relief Allow 2 
2118 Ad.hoc Relief Allow (• 
2148 ISX Ailhoc Relief All

Prev .Pers No; A n D ! .l N T
5.920,1)0

■Ini 100,00
300,00

5-:.oio Of)
775,00
501,00

.t.;i.34;()0
888,00

Desig; CONSTABLE ««0 y hT“

If67,00-

Gazetted/Kon-GaBuckle No.: 383 
PRINCIPAL REPAIDD E D U.C T I D H S BAL

3005 5PF Suhscription - Rs 
3511 Addl Group Insurance 
3604 Group Insurance

----
GPFI: . 14;

l1AVttrHT<’*
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•m ABSORPTION ORDFR
>B ,• ■■■ 

■ A: In pursuance of the Provincial Police. Officer, Khyber PakhtunkhUa, 

Peshawar approval issued'vide his office Memo NoJ767I/E-n, dated 15-07^2010.
■j’O ' /

Ei^.Adi,l Raza s/o Said Afzal r/o Kaudi Nasir Police Station Pabbi 
' cOisIrict Nowshera, being Tound fit and suitable is hereby absorbed as Constable time scale 

; '.ron three year pi-obation in the B.P.S No.5 W.E From 01 -09-2010 and allotted Constabulary 

:'.-,No.469: C' ' ■

■ :

■•tm.

c; His pailiculars are as under:- 
Height 

Chest

*w
■5 Feet 10 ‘/4 inch
05 14 X . 37

:! Date of Birth.

Age on absorption year 

Qualification

• '03-04-1989
i

21 Monthsr Dav 28
F.A

. '‘■'C ■ ■

His services are purely on. temporary basis and would be liable to■r
.i

- terniinate at any time without any notice.I

District/Police Officer,
M
I" .■ ■

y*Nowshtra
■ ; OB No. ____  ■

Dated ' /2010

WFKi;: OF THK DISTRICT POLICE OFFTCFR, NQWSHKRA
V _b H:_/OHC, Dated Nowshera the

Copy to tbe;-

District Accounts OlTicer, .Nowshera, 
Accounvant.

E, C NSR.

F. M.C,NSR. ■

|0;f.
>■

r
<c^^~/2010.E

fiC ;!
1

2-’ >

B.- ■■

• •• 3

4
)(

✓r'.

. )<

i-
.1- i

;
.1 •

.V?

f ■

^ ly- :
I.

I

: •

:
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:■ ORDER A
Constable Adil Raza No. 469 while posted to the 

Guard at Bacha Khan Markaz willfully and deliberately absented himself 
from duty with effect from 09.08.2013 to 25.09,2013 without any leave

was

1

*
f

or permission of the competent authority. On account of which he 

issued Show Cause Notice vide this office No. 441/PA, dated 

04.09.2013. He was time and again informed to collect the Show Cause
:

j

I

Notices but despite repeated information, he did not bother to do so.

Being part of discipiine force, he was bound to obey 

the lawful order of the seniors. Furthermore, he is still absent, 

continuous absence clearly indicates that he is no more interest In his 

job.

■ -’vi.
> ■

His

,4
i

■ .•■j

i

Therefore, in exercise of the powers vested to 

under the NWFP Police Rules, 1975, Constable Adil Raza
hereby awarded Major punishment of dismissal from service with effect 
from 09.8.2013.

me
No.469 is

i

OB No. 
Dated-^5

it ■"i - ::

is^ict ’^oMce^fficer, 
_Nowshera.

' 5 /2013.
Copy for information and necessary action to

No. (J ^ /pA^ /dated Nowshera, the\

the:- ;
1.; Pay Officer. /
2. E.C. ..r

3. OHC.
FMC.4.

<rrX
• 3•>

;
■;

(

I

! :

I

t

i.'

i

j

t ::
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/ :
BEFORE THE^HONOURABLE SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA. PESHAWAR
/

ServiccrAppeal No. 1181/2018

Adil Raza, Ex-Constable No. 469 Disrict Nowshera 

s/o Tehsil Pabbi village Nasir Kallay,

Tehsil Pabbi, District Nowshera.

Appellant
V E RS U S

1. Provincial ; Police Officer/Inspector General 
Pakhtunkhwa, Peshawar. i I

District Police Officer, Nowshera. |

Deputy Inspector General of Police, Mardan Region.

of Police, Khyber

2.

3.

Respondents

INDEX

Description of documents
Reply to the appeal

jShow Cause Notice

Reply to the Condonation application
i\ffidavit

S.No. Annexure Pages
1. 1-3
2. A 1 4
3. 5-6

7
I

m



lBEFORE the honourable service tribunal, khyber

, : , PAKHTUNKHWA. PESHAWAR

Service Appeal No.. 1181/2018

Adil Raza, Ex-Constable No. 469 Disrict Nov^shera' 

s/o Tehsil Pabbi village Nasir Kallay, ’ I

TehsilPabbi, District Nowshera. , ^

Appellant
I :V E RS U S

Provincial Police Officer/Inspector General of 

Pakhtunkhwa, Peshawar. | ■

district Police Officer, Nowshera.

Deputy Inspector General of Police, Mardan Region.

1.
Police, Khyber

2.

3.

Respondents

M_PLY ON BEHALF OF RESPONDENTS

Respectfully Shewpth- -

PRELIMINARY OBJECTIONS i
~ • I

That the appellant has got no cause of action.
j i

That the appeal is badly time-barred. i

T^at the, appellant has been estopped by! his own conduct to file
the appeal. .

! ' . 1 i.
That the appeal is not maintainable in its present form.

That the appellant has not come toThe Honourable Tribunal with 

clean hands. '

1.

2.

3.

4.

5.
k'j

'■S'

On Facts

1. Para to the extent of induction in Police, Department pertains to 

record needs no cpmments, while rest of the para is not plausible 

because every Police Officer/Official 

discharge his duties to the

5.
is, under obligation to 

entire satisfaction of his high-ups, 
because, in this Department no room lies for lethargy.

2. Incorrect. The appellant while posted to the guard at Bacha Khan 

Markaz willfully and deliberately absented! himself from his lawful
dut^ with; effect from 09-08-2013 to 25-09:2013 without any leave 

or permission of the competent authority on account of which he 

dated 04-09-2013. 

the same but 

not collect the same because
he had no defense:to produce in his favour. (Copy of show 

notice is attached as annexure “A”). '.
i ' '

was issued show cause notice vide No. 441/PA, 

Thelappellant was informed time and again to collect 

despite repeated information he did

cause

-j



3 Correct 'to the extent that the appellant availed departmental 

remedies,: however, the appeal preferred by the appellant was 

badly time^barred and he had also been provided right’of personal 

hearing through Orderly Room vide dated 04-07-2018 but he failed 

to produce even a; single iota of evidence to substantiate his. 

stance.-

I

•-

That the, appeal of the appell'ant is liable to be dismissed inter-alia 

on the following grounds: - '

4.

GROUNDS

A. Para is incorrect. As the appellant had been awarded penalty of 

dismissal: vide order dated 25-09-2013, and he kept mum while in 

the year:2018 after all most laps of 04.year 08 months and 10 days 

he preferred departmental appeal which was badly time barred and 

he could: not substantiate the stance regarding filing departmental 

appeal at'a belated stage.

B Incorrect.' Stance of the appellant is not plausible rather a tailored 

one because he availed departmental remedy at a very belated 

stage which also depicts his disinterest jn government service.

C. Para to the extent of not granting opportunity of personal hearing is

completely ill founded because detailed perusal of annexure “C”

attached |by the appellant is worth perusal which is enough for the 
« ( • ' ' 

rebuttal of stance taken by the appellant. ;

Incorrect! As discussed earlier, the appellant was issued show cause 

notice and was summoned/informed time and again to collect the 

same but he did not bother to do so. Because he had no

justification to advance for Covering his absence. Therefore, the
' i " ’ ' ' '

appellant concocted the story which is not plausible.

D.

E. Incorrect;. ' The appellant was awarded right of personal hearing by
' i . ; 1

the appellate authority but he failed to justify his absence as well •
• Ii' ' . • '

as the time limitation. More so, the perusal of his departmental and 

mercy petition is worth perusal which is completely silent regarding 

the cause of his absence. :

F. Incorrect;. As discussed earlier, the appellant while posted to the
! • I ' '

guard ati Bacha Khan Markaz willfully and deliberately absented 

himself from his lawful duty [with effect from 09-08-2013 to 25-0,9- 

2013 without any leave or permission!,of the competent authority, 

on account of which he was issued 'show cause notice vide No.



441/PA, dated 04-09-2013. The appellant was informed time and 

again to collect the same but despite repeated information he did 

not collect the same because he had no defense to produce in his 

favour. Therefore, plea taken by the appellant is devoid of merit.

G. Para already explained needs no comments.

H. Incorrect. Order passed by the competent authority is speaking one 

which has been passed after taken into consideration the entire 

material available on record: Therefore, stance taken by the 

appellant is unjustifiable rather a tailored one just to cover his 

willful absence.

Para already explained needs nb comments.I.

J. Para explained earlier hence, no comments.

K. Para already explained hence, no comments.

L. The respondents also seek permission of this Honourable Tribunal to 

advance additional evidence atithe time of arguments.

It is, therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the appellant may very kindly be dismissed with 

cost.

Provincial Police Officer, 
^ Khybf r Pakhtunkhwa,

/Peshawar. 
Relspondent No.1

Deputy Inspector General of Police, 
Mardan Region 

Respondent No.03i-/

District Rplice Officer, 
Nowshera. 

Respor dent No.02



SHOW CAUSE NOTICE

Whereas vou Constable Adil Raza No. 469

while posted at Guard Bacha Khan Markaz, Peshawar willfully 

and deliberately absented yourSelf frprn lawful duty w.e.from 

09.08.2013 without any leave or prior permission of the 

competent authorities which amounts to grave misconduct and
! . • ^ I

liable you for*'Minbr/Major punishment as defined in the NWFP,
• ' ' I

Police Rules, 1975.

Now, therefore, vou' Constable Adii Raza 

No. 469 upon under NWFP, Po'lice Rules, 1975 to show cause 

vyithin 07 days of this notice as to why one or more penalties 

including Major penalty of dismissal fro'rti service should not be 

imposed upon you for this grossjmisconduct.

Take note that if no reply is received within 

the stipulated tinie, it will be presumed that you have nothing 

to say in your defense and thejcase shall be decided ex-parte 
without any further notice. *

X Pblice^ 
NowstTefa

DTStr

•?/PA. ; 
Dated 4 ; f /2013.
No

A'^
A ' !j ;

DfjfiyOl'i'Ct y

A
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' '*1 BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

C.M No. /2018 in

Service Appeal No.' 1181/2018

Adi Raza, Ex-Constable No, 469 Disrict Nowshera
i - 'i :

s/o Tehsil Pabbi village Nasir Kallay, : i

Tehsil Pabbi, District Nowshera. ‘
Application

V E R S U S

1. Provincial Police Officer/Inspector General of Police, Khyber 

PakhtunkhWa, Peshawar.
< ■ i ^ '

District Police Officer, Nowshera.

Deputy Inspector General of Police, Mardan Region;

2.

3.

Respondents

REPLY TO THE APPLICATION FOR CONDONATION OF DELAY

1 ,Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the applicant has no cause of action to file the instant 

application. j

2. That the application is barred by law. '

Facts

That the appeal filed by the afipellant :before this Honourable Tribunal 

may kindly be dismissed being a badly time barred.

1.

2. Incorrect. The same cannot be considered as integral part of the 

petition. , ■

3. Incorrect, plea taken by the applicant is whimsical/concocted rather
I i

fanciful hence, liable to be set at naught. :

4. Incorrect. As the apex court of Pakistan has held that the question of
. : i '

limitation cannot be considered a ‘Technicality” simpliciter as it has got 

its own significance and would have substantial bearing on merits of the 

case.



I

i . '
1

H
^ It is therefore, most humbly prayed that on acceptance of above 

submissions, the instant application may very kindly be dismissed.

;

Prwiryj/ial Police Officer, 
Khyb^r Pakhtunkhwa,

I Feshawar.
I Respondent No.1

1

Deputy Inspector General of Police, 
I Mardan Region
— Respondent No.03

;

District Pwice Officer, 
No\|Vhera. 

Responlnent No.02
;

\
■.*!

\

\

\-

A



BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1181 /2018

Adil Raza, Ex-Constable No. 469 Oisrict Nov/shera 

s/o tehsil Pabbi village Nasir Kallay,

Tehsil Pabbi, District Nowshera.

• Appellant• •

Versus

1. Provincial Police Officer/Inspector General of Police, Khyber 

Pakhtunkhwa, Peshawar.

District Police Officer, Nowshera.

Deputy Inspector General of Police, Mardan Region.

2.

3.

Respondents

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare on Oath 

that the contents of reply to the appeal are true and correct to the best 

of our knowledge and belief and nothing has been concealed from the 

Honourable Tribunal.

Provinoal Police Officer 
Kbybef Pakhtunkhwa, 

/Peshawar, 
Respondent No.1

Deputy Inspector General of Police, 
'——Mardan Region 

I Respondent No.03

District Pmice Officer, 
Now^era. 

Respon^nt No.02

• \

T-:
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BEFORE THE SERVICE TRIBUNAL KHYRRR
PAKHTUNKHWA PESHAWAR

InS.A# 1181/2018

Adil Raza

Versus

Police Department

REJOINDER ON BEHALF OF
APPRTJ.ANT

Respectfully Sheweth.

All the Preliminary objection raised by the
I

Respondents are incorrect and baseless and not 

in accordance with law and rules rather the 

Respondents are stopped due to their own 

conduct to raised any objection at the stage on 

the appeal.

Facts

All the facts of the appeal are correct while reply 

of the Respondent Department is incorrect void 

abinitio and illegal, because the impugned 

dismissal order is has been passed without 

fulfilling the codal formalities as such no charge



1

sheet, no statement of allegation has been issued
I

or served to the appellant no departmental 

inquiry has been conducted against the appellant 

nor there is mentioned any words regarding the
I

charge sheet as well as departmental inquiry in 

the impugned order, rejection order as well as in
I

the reply of the respondent department and so
I

concerned the absence of the appellant from duty 

is not deliberate or intentionally but was beyond
I

the control of the appellant i.e in the year 2013
I

domestic problems has, been arises to the
appellant due to which I the appellant left his

1

village / concern area along with his family from
I

the pressure/threats of the opponents and beside
I

that including illness of the mother of the
I

appellant due to which the appellant was unable
I

to performed his duty with respondent 

department. In this regard the appellant properly 

moved an application to respondent department.
I

That in the year 2018 domestic problem has been
I

solved after solving the said problems the
I

appellant visited to the respondent department 

where the appellant came to know that the 

appellant has been dismissed from
I

25.09.2013. i
service on

The appellant submitted departmental appeal
I

within one month from the communication of the



't

impugned dismissal order which has been 

rejected on 05.07.2018 aftler that the appellant 

submitted revision petition within one month 

form the rejection order dated 05.07.2018 which 

has been rejected on 09.08.2018.

ON GROUNDS: -

All the grounds of the appeal are correct 'and 

accordance with law and prevailing rules and 

that of the Respondents are incorrect 

baseless and not in accprdance with law and 

rules hence denied, because no opportunity of 

defence and personal hearing has been 

provided to the appellant and the order has 

been passed from retrospective effect which 

also come under the definition of the vide 

order. i

It is, therefore, requested that on 

acceptance of the instant rejoinder the 

impugned orders dated 25.09.2013 &
05.07.2018 may kindly he set aside & the 

appellant may kindly pe reinstated on his 

service along with all back benefits.

/
Petitidner

Through

Roeed^ Khan 

Advocate, High Court 

Peshawar.


