-0:9.'(.)7.2019 , | Léarned counsel for the;, appellant present. Mr. Zia ;Ullah

" learned Deputy District Attorﬁéy p'resent. Vide 'cort-jln-l(»)n/s:cparaté‘
judgment of today of this Triblﬁnal placed on file of service appeal
bearing No.1187/2018 filed lt:)y Atlas Khan, the present service

appeal is accepted and the impljlgned orders are set aside. Parties are

- left to bear their own costs. File be consigned to the record room.

N

( hmad Hassan) - | , (Muhémmad Hamid Mughal)
Member »; 2 Member
- |‘
ANNOUNCED o
- 09.07.2019

RSN




-04.2.2019 ‘Counsel for the appellant and Addl. AG for the

respondents present.

Learned AAG requests for adjournment as he has not .
been contacted by the representative of respondents
regarding preparation\ of réquisite reply. Adjourned |to

T 27.03.2019 before the S.B.

. 27.03.2019 - Junior to counsel for the appellant and Mr. Kabir
Ullah Khattak learned Additional Advocate General
alongwith Ghareb Khan ASI present. Representative of
the respondent department  submitted  written
reply/comments.  Adjourn. To come up for -

7

Member

rejoinder/arguments on 16.05.2019 before D.B

16.05.2019 Counsel for the appellant and Addl:AG for respondents
present. Counsel for the appellant seeks adjournmer;_@.

Adjourned to 09.07.2019 for arguments before D.B.

4y

- >(Ahm Hassan) - (M. Amin Khan Kundji)
Member Member

~




- 12.12.2018 | Counsel for the ié;ppellant Nadir Khan present.
Preliminary arguments heard. It was contended by learned
counsel for the'appellant! that the appellant was serving in
Police Department as Constable, he was imposed minor
penalty of forfeiture of one increment with immediate
effect vide order dated 06 06.2018 on the allegation of
misconduct. It was further contended that the appellant
filed departmental appeal on 25.06.2018 Wthh was
rejected on 02.08.2018 hence, the present service appeal on

/01.09.2018. Learned ceunsel for the appellant further

-"* contended that the mil?or penalty of forfeiture of one

%>

£,
7
[
i

increment was passed by the competent authorlty w1th0ut
any specified perlod Wthh is against the FR-29. It was
further contended that nelther any inquiry was conducted
nor charge sheet and statement of allegation was served
upon the appellant. It was further contended that only
show-cause notice was issued to the appellant therefore,'

the impugned order is illegal and liable to be set-aside.

The conter;tion raised by the learned counsel
for the appellant neegis consideration. The appeal is
admitted for regular hea!ring subject to all legal objections.
The appellant is directed to deposit security and process fee

within 10 days, thereafter notice be issued to the

respondents for wrltten reply/comments for 04.02.2019

~ before S.B.
i Muhan‘#@d m Khan Kundi

! Member




Form- A
FORM OF ORDER SHEET
Court of
Case No. 1189/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 26/09/2018. ... — The appeal of Mr Nadir Khan fesubmitt’éd today By Mr. |
Saadullah Khan Marwat Advocate may be entered in the lnstltutlon
Register and put up to the Worthy Chairman for prOper order please .
X7 —G-20® - REGI?TRAR >6E\o \\q
7. This case is entrusted to S. Bench for prellmmary hearmg to |-
be put up there on ARSIl
25.10.2018 Due to retirement of Hon’ble Chairman, the

-~

Iribunal is defunct. Therefore, the case is adjdumed.

T'o come up on 12.12.2018.

N

.
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The appeal of Mr. Nadir Khan no. 626 Constable Police Line Lakki Marwat received

today

i.e. on 01.09.2018 is mcomplete on the foIIowmg score which is returned to the

counsel for the appellant for completion and resubmission wuthln 15 days.

Memorandum of appeal may be got signed by the appellant.

Annexures of the appeal may be attested.

Annexures of the appeal may be flagged. R
Copy of show cause notice and rejection order of departmental appeal mentioned in
the memo of appeal are not attached with the appeal which may be placed on it. '

- Copy of departmental appeal having no date be dated.

Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

!'720 /ST, | | SN
bt_3 — J J2018.

REGISTRAR 2{q \ \;&
“ SERVICE TRIBUNAL .
KHYBER PAKHTUNKHWA .
: PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

S

Vs

Re- Sufow»ﬁﬂd affter &IPU@””
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|

BEFORE THE KPK SERVICE TRIBU

Nadir Khan Versus

NAL PESHAWAR

| S.A No. \183 /2018

1

|

| DiP.O.& Others
|
INDEX ' !
|
S. No Documents | Annex | P. No.
‘ |
1. | Memo of Appeal : 1-3
2. | Show Cause Notice i “A” 4
3. | Reply to Show Cause Notice | "B | Y&
4. Impugned order dated 28-05-2018 “c” &
5.' Representation dated 25-06-2018 D | 1§
6. | Rejection order dated 02-08-2018 BT ¥R

Through

Dated.01-09-2018

Appellant

é’«dﬂk felun

Saadullah Khan Marwat

Adyocate.

21-A Nasir Mansion,

Shoba Bazaar, Peshawar.

Ph: 0300-5872676
0311-9266609
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!
BEFORE KPK SERVICE TRIBUNAL PESHAWAR
|

| ‘v.
S/A No._\\8Y /2018
| ] .
| . |
I Nadir Khan, No. 626, |
| Constable, Police Line, 1 ' o
LakkiMarwat . ................ .. ... .. Appellant

Berdiee Tribunnl

% .4 h‘-/bcu Pakhtukhwa
YERSUS Z ﬂ
RS : Dytaery No. _L
1.  District Police Officer, | pavea 2l fl /g
Lakki Marwat. ' |
|
2. Regional Police Officer, o
Bannu Region Bannu. |
i
3. Provincial Police Officer, A i
~ KP, Peshawar............ .. L Respondents

PL=>ELC=>0K |><3:>< >&

APPEAL U/S 4 OF SERVICE TRIBUNAL_ACT, 1974

AGAINST OB. NO. 300, DATED 28-05-2018 OF R. NO.
—__‘—————-—l—-.__ﬁl________—___

- 01 WHEREBY PENALTY OF FORE-FEITURE OF ONE
=Rz T FERALTY OF FORE-FEITURE OF ONE
INCREMENT WAS IMPOSED U;PON APPELLANT OR.

J .

OFFICE ORDER NO. 2035 / EC DATED 02-08-2018 OF
|

- R._NO. 02 WHEREBY REPRESENTATION _ OF

|
APPELLANT WAS REJECTED FOR NO LEGAL REASON:

F\?ed@@-d ay .
RL=>RC=>OCE>D<=>D

“eg’nSm‘ar
\ Resgectfully Sheweth; : :

1. That appellant was appointed as constable on 28-11-1993. At

present he was posted / deputed to Wanda Banochi Check Post,
Re-submn

and fileg. o9 0 -ghayice Station Pezu Lakki Marwat, |
' !

i
B &:—ﬂ_‘é_/uz‘ :

Resistray !
(g AN |
A |




2. That appellant was served with ‘ShO\jN Cause Notice regarding of
| performance below average / poor !and not up to the required
standard. The said Show Cause Nétice was replied on 16-~05-
2018 by denying the allegations that performancé of appellant
- was up to the standard as is evidentl| from the said reply. (Copies
as annex “A” & “B") ;
3. That R, No. 01 imposed punishment of fore-feiture of one
increrhe‘nt Imposed upon him vidé order dated 28-05-2018,
(Copy as annex “C") |

|
4, That on 25-06-2018, appellant submitted departmental appeal

before R. No. 02 for setting aside of the said punishment which

was rejected on 02-08-2018 for I?O legal reason. (Copies as

annex \\D!I & \\EII) |
|

Hence this appeal, inter alia, on the following grounds:
i
|
GROUNDS:

|

i

a. That at the said post, no complaint lwas ever made either by the
public or by the department againstlappellant.

|
b. That performance of appeliant was up to the standard as is

evident from the reply of the Show Cause Notice.

C. That appellant remained at the said post for short time and his
performance could not be assessed below average.

|
d. That before issuing of Show Cause Notice it was the prime duty
|

of the respondents to warn / counsel him regarding the
allegations. |

i
e. That appellant never made any misconduct within the ambit of

performance of his official duty as' no such allegation was ever
made prior to the allegation in hand.




.,’)\‘

It is' therefore, most humbly |prayed that on acceptance of
appeal, the |mpugned office order dated 28-05-2018 and 02-08-
2018 of the respondents be set as:de and the fore- feﬂ:ure increment
be restored without any encumbrapce, with such other relief as

may be deemed proper and just in circumstances of the case.

! Appellant

|
Through (P

| Saaduliah Khan Marwat

| .

|

! AmJad Nawaz
Dated. 01-09-2018 | Advocates.




0 ﬁ .:' , : ) . r ‘ .
FFICE OF THE'DASTRICT POLICE OFFICER, m’?ﬁa MARWA'T.

No. A6 ' |
0 _M,i/sr{c. Date 4g /¥ /2018.
o SHOW CAUSE NOTICE UNDER POLICE RULES 1,9%5. -

WHEREAS, you FC Nader Khan No.626 wlule pmtcd at. NB Wanda
Banochi were found indulge in the following allegations:-

That you while posted at NB Wanda Banochi, your performance is.-below -
average/poor and not up to the required standard. '
2.

That all speaks gross misconduct on your part and makes}( you liable to; be;.]'JU'n.iShé‘d
under Police Rules-1975. | N |

You are therefore, found gullty of mlsconduct as the dctmed in seutlon 2 (m) :

of KPK Police Rules 1975 and as such are liable to action under section 3 of the said Rules.

Based on the above facts, [ am satisfied that no enquuv is needed in thls case

as contained in sectlon 5.3 clauses (a) & (¢) under the said Rules

NOW thercfore you FC Nader Khan N0.626 are callcd upon undt.r section 4 -

(1) of the KPK Police Rules 1975, to show cause within 07 days of th(, issuance ol this

notice, as to why one or more pcnaltncs mcludmg mfuor penalty o' dmmlssal hom service

should not be:imposed upon you.

NOTE:-

" Take notice that if you failed to submit reply in compliance of this show cause -

hétice within the stipulated time, it will be presumed that you have notlmw to offer in yOLll _

defense and in that case, an ex-parte action shall stralghlaway be taken ‘}gamst you without

&

any further notice.

> S C<\f,’f'f'

| ~ o (Arif § Sh,@» g:R :
. © District P«ohb '
: & 6(3/ .\Idu/&( 1 \1t

~
AN

."":}'--‘

/ o Qnanhpd v ‘(‘;‘I‘Y‘IQPQY‘I“F’;Y .
7 / } |

S
Ay







17 W N ‘g L'q QIfEaSROWarge Sheet §-Order File 2013,405 ot tapiop
g g

- ORDER.

~

e

My this order ,will dispose. ofl the depcu“fmcntak anuuv mztlatn,d agalnst .

Const 1bie Nader Khan No. 6”6 while posted at NB VWanda Banodn-.w as found to indulge -+~

in the following allegations:-

I. That he while posted at NB Wanda Banochi, his performance is below average/poor and
not up to the required standard.

2. That this all show gross misconduct on his pa: t _mu mal\c im liable to bc punished Lmdu

TEWRIIT VAN MY a, R s T

Police Rules-1975.

He was served with Show. Cause Notice to this effect. His reply to the Show
Cause Notice was perused and was found 'ullsatisfécl'OJ.y and failed to rébut the.allegations’
leveled against him.. | | |

.

Therefore, T Arif Shahbaz Khan PSP, District 2olice’ Officer, Lakki

Marwat exercise of the power vested in me under Police Rul -1975,. s hereby impose upon

(//? wo = 1@7,& N\
2 X) Dg o - | Distr ey Ted,

him minor punishment of “forfeiture of{I) one increment 7 with immediate cffet,t

No.4/p77.52 Dated Lakki Marwat the 64 — 46~ potg.
Copy of above is submitted for favour of information t Ve - ‘; /\L

Lo The Regional Police Otficer, Barinu Reyon Bannu for favour oi mfol mdUOﬂ
2. HC, EC, PO, Reader and OASI for information & necessary-action. . '
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! hey have prayed for setting aside the punishment of forfeiture of one increment lmposed upon them by DPO Lakki

o
o

,Marwat vide OB No.296, 297, 300, 301 and 302 dated 28.05. 2018 after found their performance as below 5
averagelpoor and not to the required standard during nakabandi at Wanda Banochi PS Pezu:-

o,

for

HC Ghulam Qadar No.193
Constable Atlas Khan No.25
Constable Igbal No.264
Constable Ali Muhammad No.674
Constable Nader No.626

herr service records, inquiry papers and comments, received from DPO Lakki Marwat, were perused and it swas

Ry

found that the appellants were proceeded departmentally (without aid of ‘inquiry} by services. upen them sho}z'
cause nonces on the grounds of above misconduct. Their replnes to show cause notlces were found mplausnble b

PR AN

BmF P WAt T I Y e

. \_ A . H * e B
thggneved from the 1mpugned orders, the appellants submitted the instant appeals to the undemgned that yve
)]sent to DPO Lakki Marwat for comments as well as obtammg their service record. DPO Lakki Marwat vude hls lette

SRS

25

———e

{‘;

postlng at nakabani Wanda Banochi remained below average. They were heard in orderly :oomttoda;},

u--

01.08:2018 held in the office of undersigned and provided them opportunity to defend- thelr appeals'but' the

o

anled to produce any plausible reasons with regards to their poor performance. Thus the unders:gned has reache

LRI B0

to the conclusuon that the punishments awarded to them by the competent authonty are fully Justtfiable {and there

T

2

P

M

s

&
A

::j;fvested in me under Rule 11(4) (a) of Khyber Pakhtunkhwa Police Rules,’ 1975 (amended 2014) hereby re]ect thelr'
_q:appeals and endorse the punishments awarded to them by DPO Lakkl Marwat. ; “ .

‘.
2-

r‘- .
¥Z]0rder announced

/EC, dated Bannuthe” O ). /08/2018

-

’ i 1' A
i Copy to the District Police Officer, Lakki Marwat for mformat\on and nlactlon w/r to hlST' o
:,f[pfflce Memo: No. quoted above along with the service record contamlng the lnqulry papers of th '?appellant fo' )
“«,:;record in your office which may be acknowledged please. ¥

3R IR

R MR SR e P A i R

X .-;"124';:5'

e

o R CAR BRI MR O R o S Lo h R

(MUHAMAD )
-Regional Police Ofﬁcer,'
Bannu Region;, Bannu ’

oy
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| fii BEFORE THE PESHAWAR HIGH COURT PESHAWAR o

Service Appeal No 1189/2018

Nadir Khan No.626 Constable, Pollce ‘Lines Lakkl !\/Iarwat-

' ‘: '(_Pet.l_tloner) ,. f
Versus ‘
D‘PO Lakki Marwat & others ,'l
;l ~_{Respondents)
| .
INDEX
'S.No : \,Annexure Page ]
1. Para wise Reply with, Affidavit | | 1-3
' 2. Authority Letter , :' ’4
I 3. Acknowt'éa'ément receipt f 5
6. | Order OB No.300 dated 28-05-2018. 6
7. - Order No.2035 dated 02-08-2018 : 7
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Nadir

Appeal No 1189/2018

Khan No.626 Constable,

.+ Police Line, Lakki Marwat. ' ’ ; (Appellant)

VERSUS

District Police Officer Lakki Marwat
Regional Police Officer Bannu Region, Bannu

'Provincial Police Officer KPK Peshawar.
(Respondents)

REPLY BY RESPONDENT NO. 1,2 & 3

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

1)
2)
; 3)

4)

That the appeal of applicant is not maintainable under the law.and rules.
That the appellant has concealed the actual facts from the Honorable Tribunal.

‘That the appellant has approached the Honorable Tribunal with unclean hands.

That the appellant is estopped to file the appeal due to his own conduct.

OBJECTIONS ON FACTS

1.

2.

Pertains to record.

In-correct: ‘.in fact the petitioner when posted at Nakabandi Wanda Banochi
showed neglectful performance in line of duty, which was considered poor and
not up to the required standard of the Police Department, as a result a' show
cause notice vide No.2639/SRC dated 10-05-2018 was issued and served
upon the petitioner. The reply of the petitioner was perused and found
unsatisfactory and failed to rebut the allegations leveled against him.

Correct pertains to record, hence need no comments.

Correct to the extent that appellant submitted appeal for releasing of annual
increment, which was examined‘ and perused by Respondent No.2, however
petitioner appeal was rejected vide Order No.2035/EC dated 02-08-2018. -




OBJECTION ON GROUNDS

a) Incorrect: The p_etitionef showed high inattentive performance in line of duty,
which resulted in imposition of minor punishment i.e. forfeiture of one
increment vide this office OB No.300 dated 28-05-2018.

b) Incérrect: During the posting at Nakabandi Wanda Banoéh'i the petitioner
performance was below average / poor and not up to the required standard,

h hence minor penalty was awarded. -

c) Incorrect: The petitioner remained postéd_ at NB Wanda Banochi for the
sufficient usual period, but his (petitioner) performance was unsatisfactory and
poof. " ’

- d) In-correct; The petitioner was informed through*Show Cause Notice regarding
the allegations leveled against him issued by Respondent No.1, but reply of
the petitioner was neither convincible nor justifiable. |

e) In-correct: as already explained in above Para “B”:
Prayer:

Keeping in view of the above facts and circumstances, it is humbly
prayed that appeal of appellant, being not maintainable, may kindly be dismissed

with costs.

Inspectori(General of Police ” Regional Police Officer
Khyber|Pakhtunkhwa , Bannu Region, Bannu
(Responpdent No. 3) | , (Respondent No. 2)

Devr S

/Zé / 75, /é&% 94—(/)

724/«%{ vl /44‘/4? /S 5 /W
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
. - Service Appeal No. 1189/2018. .

Nadir Khan No.626 Constable,

VERSUS

District Police Officer Lakki Marwat & others

AFFIDAVIT

We, the Respondents do hereby sole'mnly affirm and declare that thc
contents of the attached Para-wise comments are true and correct to the best of my

knowledgc, and belief and nothing has been concealed from this Honorable Court.

*

-Inépector,Geheral of Police ' o Regional Police Officer
- Khyber Pakhtunkhwa - ; Bannu Region, Bannu
(Respondent No. 3) ' X - (Respondent No. 2)

Lakki Ma
(Respondent No. 1




" BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal N0.1189/2018

Nadir Khan No.626 Constable
Police Line Lakki Marwat
e (Petitioner)
VERSUS

1) . District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region,.Ba‘nnu.
3) Inspéctof General of Police Khyber Pakhtunkhwa Peshawar.

© eevenees (Respondents)

AUTHORITY LETTER |

We the respondents No. 2 & 3 do héreby solemnly authorize Respondent
No.1 to attend the Honorable Court and submit.written reply statement and affidavit

required for the defence of above Service Appeals on our behalf.

Inspector General of Police ' ~ » ' 'Regi'onal Police Officer

Khyber Pakhfunkhwa, Peshawar . ~ Bannu Region, Bannu

(Respondent No. 3) ~ (Respondent No. 2)

+District | .
‘Lakki Marwat
(Respondent No.
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ORDE R.

My thls ordor ,.mli d]bposc oﬂ thL clepartmnntal enquiry rnmatud against
: (‘onstabl(. Nadu I\_hdn No 626 while' postcd at NB \»'anda Banochi wal‘, found to indulge

N

in thic fol[owmg ﬁlle atlons -

I. That he while l')ObTCLI at NB Wanda Banochi, h1s pumunanu, is bL'O\\ av crdgc poo: aind

not up'to the requmd 5tdnciard
R

Police Rules-1975. . .

He was served with Show Cause Notice to this effect. Iis reply to the Show
Cause. Notice was perused and was found unsatisfactory and failed to rebut the allegations
Ieveled aéamst him. A | '

.

- plarwat C‘(C]Ll%t, oi the power vc.slr_d in me under Police Rules- 1975, is hereby-’ impose upon

im minor punishment of “forfeiture of (I} one increment ” with immediate effect,

O rso - Jor |

No. 6/074132/Datcd L’II\I\I Marwat the 0[ - “(ﬁ - _ 01 8
Copy of above is submitted for favour ofmtoummon b

The Regional Police Otticer, Bannu Region, Bunnu for favour of mhnmaum _
HC, EC, PO, Reader and OASI for mlonnatlon & necessary, aunon R BN

2. That this all show g_ross misconduct on his part and make him liable to be punished under

Therefore, T Arif Slmhbaz I\hdn PSP DlSTl’IL(’ '*’0 ru thccr, Lakki







L E-DEPARTMENT.

. “BANNU REGION-

Lot

at vide OB No.296, 297, 300, 301 and 302 dated '28.05.2018 after found_ their perforrnance -as below
average/poor and not to the required standard during nakabandl at Wanda Banochi PS Pezu:-

.

‘1. HC Ghulam Qadar No.193

2. Constable Atlas Khan No.25

3. Constable Iqbal No.264

4 Constable Ali Muhammad No.674
5 Constable Nader No.626

J .'4 serwce records, inquiry papers and comments, received from DPO l.akkl Marwat were’ perused

‘that the appellants were proceeded departmentally (witholt.aid of- 1nqu1ry) by serwces upon th
notices on the grounds of above misconduct. Their replies to show cause notices were found' mpl
_ietent authority. Thereafter, they were awarded the aforesaid pumshments.

ved from the impugnéd orders, the appellants submltted the instant appeals to the undersigned that were

A No 8874 78/EC dated 13.07.2018 submitted para wise comments.

ser\nce records and inquiry papers were perused and it was found that thelr performance for:the penod of

: g at nakabani Wanda Banochi remained below average. They were heard in orderly room oday~'
2018 held in the office of undersigned and provided them opportunity’ to defend thelr appeal ot

to produce any plausible reasons with regards to their poor performance. .Thus. the undersigned has eached

conclusion that the punishments awarded to them by the competent authority are fully justmable nd .there
eed to interfere i in the crders passed by DPO Lakki Marwat.

ore l,. Muhammad- Karim Khan, Reglonal Police Offlcer, Bannu Reglon Bannu, in exerc1s f the powers

in me under Rule, 11(4) (a) of Khyber Pakhtunkhwa Police Rules '1975 (amended 2014} hereby re]ec the
,'appezds and endorse the pumshments awarded to them by DPO Lakki Marwat.. ’

announced

)__ o Sy EC, dated Banputhe O L /0872018

Copy to the District Police Offxcer, Lakkl Marwat’ for lnformatlon and n/acuon /r.to

No. quoted above along with the service record contaimng the mquiry papers ‘of-th 'appellant f
- record ln your office whlch may be acknowledged please.

¢ Memo:

(MUHAMMAD RIM KHAN) PSP
Regional Pblice Offlcer
Bannu Regron Bannu

is order will dispose ofappeals, preferred by the followmg pollce officers- of Lakki Dlstnct Pollce wherel n )
have prayed for setting aside the punishment of forfelture of one increment imposed upon them by OPO Lakkl R

'f to DPO Lakki Marwat for comments as well as obtaining their service record DPO Lakki Marwat ' vide hlS letter :




