09.07.2019 ~ ° T.earned counsel for the appellant Aprese'n‘tv. ‘Mr. Zia Ullah o

bearing No.1187/2018 filed by Atlas Khan, the presenf service

appeal is accepted and the impugned orders are set aside. Parties are

left to bear their own costs. File be consigned to the record room.

: 27 '

(Muhammad Hamid Mughal)
Member _ Member

et ooy

ANNOUNCED

09.07.2019

learned Deputy‘- District Attorney present. Vide common/separate

judgment of today of this Tribunal plaoéd on file of service appeal

T T
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the respondeht
reply/comments.

rejoinder/arguments on 16.05.2019 before D.B

present.

" Adjourned to 09.07:2019 for arguments before D.B.

Counsel for the appellant and Addl. AG for the )

“respondents present.

Learned AAG requests for adjournm nt as he has not

been contacted by the representatlve of respondents
regarding preparation of requisite reply. Adjourned to

7T 27.03.2019 before the S.B.

A -

://

'_*-JI/

4

Dof

Junior 't_e' counsel for the appellant and Mr. Kabir

- Ullah Khattek learned Additional Advocate General
alongwith Ghareb Khan ASI present. Representative of

department  submitted  written

Adjourn. To ~ come up for
A
Member

Counsel for the appellant and Addl:AG for respondents

-Counsel for the appellant seeks adjournment.

o

(M fﬁ] Khan Kundi)

Member

(Ahmad Hassan)
Member
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12.12.2018 Counsel for the appellant Ghulam Qadar present.
Preliminary argﬂméhts héard, It was contended by learned
counsel for the appellant gthat the appeilant was serving in
Police Department as Constable, he was imposed minor
penalty of forfeiture of one in.cremént with immediate
effect vide order dated 06.06.2018 on the allegation of
misconduct. It qu. further contended that the appellant
filed departmental -appcial on 25.06.2018 which was
rejected on 02.08.2018 helnce, the present service appeal on

,[ 01.09.2018. Learned counsel for the appellant further

- 4

[ - ontended that the minor penalty of forfeiture of one
Ty oy
increment was passed byl the competent authority without

s
N

Frip

aniy 'specified period Whifc:h Is against the FR-29. It was
further contended that neither any inquiry was conducted
nor charge sheet and statement of allegation was served
upon the" appellant: It was further contended that only
show-cause notice was i:ssued to the appellant therefore,

the impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel
for the appellant ‘needs consideration. The appeal is
admitted for regular hearing subject to all legal objections.
The appellant is directed tfd deposit security and process fee

’ within 10 days, ‘thereaﬁer, notice be issued to the

respondents for written reply/comments for 04.02.2019

I ook
‘ Muhammad Amin Khan Kundi

Member

before S.B.




Form- A

25.10.2018

i3
FORM OF ORDER SHEET
Court of _ : o ) Rl
Case No. 1191/2018
-| S.No. | Date of order Order or other proceedings with signature of judge
proceedings S
1 2 3
1. 26/09/203_%%%’ The-appeal of Mr. Ghulam Qadar resu&ggé&%d :.today :by‘er.
Saadullah Khan Marwat Advocate may be entered in the Institution
Register and put up to the Worthy Chairmaifor propevr order please.
S>6191 19
99-3.,g REGISTRAR > 1| 19
- This case.is entrusted to S. Bench for preliminary hear?ng‘ to o

" be put up there on AS —Jo —>w L&

' Cg:RMAN

Due to retirement of Hon’ble Chairman, the
I'tibunal is defunct. Therefore, the case is adjourned.

T'o come up on 12.12.2018.
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v The appeal of Mr. Ghulam Qadar no. 193 Constable Police Line Lakki Marwat recelved

today i.e. on 01.09.2018 is mcomplete on the followmg score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged. ‘

4- Copy of show cause notice mentioned in the memo of appeal is not attached with
the appeal which may be placed on it. '

5- Copy of departmental appeal having no date be dated.

6- Five more copies/sets of the appeal along with annexures i.e. complete in aII respect
may also be submitted with the appeal -

No. \ \‘% 9~/S.T,

Dt.- ﬁ’ ' /2018.

| RE:GEISTRAR' *“3 \
" SERVICE TRIBUNAL Q\\ (2
~ KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

Re — G—u)o~—~\ ‘HKLA @\%Alt% M\Q_&*M :
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! BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
‘ !
S.ANo. \\4| /2018
Ghulam Qadir versus . D.P.O & Others
INDEX
S. No Documents Annex | P. No.
1. |Memo of Appeal ! 1-3
2. | Show Cause Notice AT 4£5)
3. | Reply to Show Cause Notice - ! BT | 8@
4. | Impugned order dated 28-05-2018 "CT | e
5. Representation dated 25—06-20;18 "D~ ?@
6. | Rejection order dated 02-08-2018 Bl e @
| Appellant

Througijh Z«/"L-—L k{“—*

Saadullah Khan Marwat
i Advocate.
‘ 21-A Nasir Mansion,
Shoba Bazaar, Peshawar.
: Ph: 0300-5872676
Dated.01-09-2018 ’ 0311-9266609
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

—_

&

S.A No. \31 /2018

Ghulam Qadir, No. 193,
Head Constable, Police Line,
Lakki Marwat

------------------

........ Appellant

»R)c.r Pakhtulkliwa
Service Tribunal

| C Diary I\’o._t—}—z'

1. District Police Officer, | ,Dmdgj_;ﬁ_;%_‘?,_’_ 13
' Lakki Marwat. ‘

2. Regional Police Officer,
Bannu Region Bannu. :

3. Provincial Police Officer,

KP, Peshawar. ... ........ U e, Respondents

L= >ELC=>B =D <=>O

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
|

AGAINST OB. NO. 302, DATED 28-!-05-2018 OF R. NO.

Filedto-day 01 WHEREBY PENALTY OF FORE-FEITURE OF ONE

b . o, INCREMENT WAS IMPOSED UPON_APPELLANT OR
RETISTr A ) ‘

'\\“ ]y, OFFICE ORDER NO. 2035 / EC DA?‘ED 02-08-2018 OF
R. NO. 02 WHEREBY REPRESENTATION OF

Re-submitted to ABPELLANT WAS REJECTED FOR NO LEGAL REASON:

ansd filyd.
. |
\ c:><=><:><=>®<=>i¢><=><:>

egistrar ‘ |

>6l9 L2

Respectfully Sheweth:

1. That appellant was appointed as constable on 21-06-1998 and
was promoted to the rank of Head C(i)nstable. At present he wés
posted / deputed to Wanda Banochi' Check Post, Police Station
Pezu, Lakki Marwat on 25-07-2017.




That appeliant was served with Show Cause Notice regarding of
performance below average / poor and not up to the required
standard. Th& said Show Cause Notice was replied on 16-05-
2018 by denying the allegations thét performance of appellant

was up to the standard as is evident from the said reply. (Copies
as annex “A” & “B”)-

That R. No. 01 imposed punishment of fore-feiture of one

increment imposed upon him vide order dated 28-05-2018.
(Copy as annex “C")

That on 25-06-2018, appellant submitted departmental appeal
before R. No. 02 for setting aside of the said punishment which
was rejected on 02-08-2018 for no legal reason. (Copies as
annex “D” & “E")

Hence this appeal, inter alia, on the following grounds:

GROUNDS:

a.

That at the said post, no complaint was ever made either by the

~ public or by the department against appellant.

That performance of appellant was up to the standard as is
evident from the reply of the Show Cause Notice.

That appellant remained at the said:post for short time and his
performance could not be assessed below average.

That before issuing of Show Cause Notice it was the prime duty

of the respondents to warn / counsel him regarding the
allegations.

That appellant never made any misconduct within the ambit of

performance of his official duty as no such allegation was ever

made prior to the allegation in hand. |

}




1t is, therefore, most humbly prayed that on acceptance of
appeal, the impugned office order (!1ated 28-05-2018 and 02-08-
2018 of the respondents be set aside!and the fore-feiture increment
be restored without any encumbrance, with such other relief as

may be deemed proper and just in circumstances of the case.,

Jar s

’ Appellant

Through m f€r,

i “Saadullah Khan Mafwat

AmE jad m

Advocates.

Dated 01-09-2018




OFF‘ICE OF THE DISTRICT POLICE OFFICER. LAKI.I MARWAT.,
No.28 272 ISRe. | Datt/g ! a5 1018.

SHOW CAUSE. NOTICE UNDDR POLICE RULES 19785. .

WHEREAS you HC Ghulam Qadir No. 193 whllc posted as I/C NB derh o

Banochi were found indulge in the following allegatlons -
1. That you wlnle posted as I/C NB Wanda Banochi, your pcrfOI'T-TlAaHC@3 is-below,
avelage/poor and not up to the requrred standard

-~

o

That all speaks .8ross misconduct on your part and makes- ‘you lrable to be pumshed
under Pohce Rules-1975.

L3

-You are thrretorc found guilty 0[‘ mlsconduct as the defi ned in secuon 2 (ii1)

of KPK Police Rules 1975 and as such are lnblc to action undcr seclron 3 of the sald Ru!es

Based on the above facts, | am satrsf' ed that no enqulry is- needed in- thls case

as cont'uned in section 5.3 clauses (a) & {(c) under- the sard Rules ;

(1) of the KPK Police Rules 1975, to show cause within 07 days of the issuance of this

notice, as to why one or more penalties including major penalry of dlsmrssal from service
should not be imposed upon you.

NOTE:- -
| Take notice that if you: fal]ed to submlt reply in compl ance of thlS show cause

notlce within the stlpulated time, it w1]l be presumed that you have nothmg to offer in your
defense and in that case, an ex-parte action shall straightaway be taken ag gainst you without

any ﬁthher notice.

DIS}HP(P tlcér

[L!Y\ .mv'rt o

’ , ‘
’ ‘ Novw, therefore, you HC Qadir Khan No.193 are: called upon under sectron 4

Seanned hyv CamSQeanner

i
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e b M) lhls order WII dl%pose oiT the deparlmunml cnqmw lnltl‘:l'ud against HT S

Ghulam Qadir No.193 while posted as. I/C NB~ Wanda banChl NS found to. mdulm

the following allegations:-.

I. That he while posted as IF'C NB Wanda Banochi, s r;mtorm ance is below average/poor.

and not up to the required standard.

42 AT £ A AT I T L

oo et ST STOST TS O CE IS TR L.nﬁ*r'm,\c h‘r"’TT”Tm‘TLC‘ ot pUT e e

Police Rules-1975. : ‘ o k
He was served \\'1th Show Cause Notice to this effect His reply tothe: Show

CCause Notice was perused and was found uns"m\tn- tory dnd uult,d to wbur the allcuatlm

leveled against him. _ A .
Theretore, 1 Arif Shahbaz Khuan PSP, District Police Officer, Lakki

A

Marwat exercise of the power vested in me under Police Rules-1975, s hereby impose upon

him minor punishment of “forfeiture of (1) ene increment ” with inmediate effect.s

//./ )/\/ 2. 7 l,..

B et -

N .

| : A l T Ldk G N

Noéfojj "?'d fDatéd Lakki Marwat the "é e g 2018,

Copy of above is submitted for favour of information ta:-

1. The Regional PD[[CC Ofticer, Bannu Region, Bannu for favour of ‘n'l)ldeION
2. HC,EC, PO, I\eddu and OAS! for nformation & necessary action,
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POLICE DEPARTMENT o o ‘ .~ BANNUREGION

ORDER

My this order will dispose of appeals, preferred by the following police ofﬁcers of Lakki’ Dlstnct Pohce wherem
they have prayed for setting aside the punishment of forfeiture of one increment ‘imposed upon them by DPO Lakki
Marwat vide OB No0.296, 297, 300, 301 and 302 dated 28.05.2018 after found their performance as below
average/poor and not to the required standard during nakabandl at Wanda Banochi PS Pezu s

HC Ghulam Qadar No.193
Constable Atlas Khan No.25
Constable Igbal No.264
Constable Ali Muhammad No.674
Constable Nader No.626

N

Their service records, inquiry papers and comments, received from DPO Lakki Marwat, were perused and it was

found that. the appellants were proceeded departmentally (without aid of inquiry) by services upon them show

cause notices on the g’rounds of above misconduct, Their replies to show cause notices were found implausible by
‘competent authority. Thereafter, they were awarded the aforesaid punishments.

. Aggrieved from the im;pugn';“ad ordefs, the appell'a_nts submitted the instant appeals to t-he, undersigned ihaf were

sent to DPO Lakki Mar\)vat for comments as well as obtaining their service record. DPO Lakki Marwat, vide his letter

No.8874-78/EC dated i3.07.2018‘ submitted para wise comments.

‘Their service records and inquiry papers were perused and it was found that their performance for the period of
posting- at /.aakabam iWanda Banochi remained below average. They were heard in orderly room today .on -
01.08. 2,/48 held in the office of undersigned and provided them opportunity to defend their appeals but they"

failed t1 produce any plausible reasons with regards to their poor perforrnance Thus, ‘the under51gned has reached
to the ¢ dnclusion that the punishments awarded to them by the competent authority-are fully Justiﬁabie and there
rs no nt &d to interfere in the orders passed by DPO Lakki Marwat

Therefare, I, Muhammad Karim Khan, Regional Police Officer, Bannu Region Bannu, in exercise of the powers

vestec in me underARule, 11(4) (a) of Khyber Pakhtunkhwa Potice Rules, 1975 (amended 2014) hereby reject their
appesz s and endorse the punishments awarded to them by DPO Lakki Marwat.

i
QOrder announced

No. D 035 | /EC datedBannuthe O /08/2018

‘ Copy to the District Pollce 0ff1cer, Lakki Marwat for mformat\on and n/actlon w/r to his
office Memo No. quoted above along with the service record containing the inquiry papers of the appellant for
* .record in your office which may be acknowledged please

RIM KHAN) PSP -

— T ‘ " ' Regional Police Officer, .
A/U R ~ Bannu Region, Bannu -

(MUHAMMAD '

] - . .
. R [ - Ly ;_‘ .
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¥ BEFORE THE PESHAWAR HIGH COURT PESHAWAR

~ Service Appeal No.1191/2018

Ghulam Qadir N0.193 Head Constable, Folice Lines Lakki Marwat

(Petitioner)
' Versus
DPO Lakki Marwat & others
(Respondents)
INDEX
S.No A ' Annexure Page
1. | Para wise Reply with, Affidavit ‘ ' 13

Autho rity Letter

4
Agknowiedgment receipt 5
Order OB No.302 dated 28-05-2018 6

‘Order No.2035 dated 02-08-2018 7

Deponént
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 119112018 '

Ghulam Qadir No.193 Head Constable; | -
Police Line_, Lakki Marwat. ~ (Appeliant)

'VERSUS
1) District Police Officer Lakki Marwat |
2) Regional Police Officer Bannu Region, Bannu

3) *  Provincial Police Officer KPK Peshawar. ,
: ' - (Respondents)

. REPLY BY RESPONDENT &o. 12&3

S~

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

| 1)  That the appeal of a_pr)licant is not maintainéble.under the law and rules.
| _ . 2) That the appellant has concealed the actual facts from the Honorable Tribunal.

| _ "3) That the appellant has approached the Honorable Tribunal with unclean hands.
~ 4) That the appellant is estopped to_file the appeal due to his own conduct.

OBJECTIONS ON FACTS

1. Pertains to record.

2. In-correct: in fact the petitioner when posred at Nekabandi Wanda Banochi
. "showed neg!ectful performance in line of duty, which was consrdered poor and
" not up to the- ‘required standard -of the Pohce Department as a result a show
cause notice vide No.2637/SRC dated 10 05- 2018 was |ssued and served
upon the petitioner. The reply of the petltloner was perused "and found
unsatisfactory and failed to rebut the allegatrons leveled agalnst h|m

3. Correct pertains to record, hence need no comments

4. Correct to the extent that appellant submitlted appeal for releasing of annual
increment, which was examined and perLis;ed by Respondent No.2, however
o petitioner appeal was rejected vide Order No.2035/EC dated 02-08-2018.




a e
F [

U

OBJECTION ON GROUNDS

a)} Incorrect: The petitioner showed high inattentive performance in line of duty,
which resulted in imposition of minor punishment i.e. forfeiture of one
increment vide this office OB No.302 dated 28-05-2018. -

b) Incorrect: During the posting at Nakabandi Wanda Banochi the petitioner
| performance was below average / poor and not up to the required standard,
hence minor penalty was awarded.

- : c) Incorrect: The petitioner remained ‘posted at NB Wanda Banochi for the

sufficient usual period, but his (petitioner) performance was unsatisfactory and
poor. |

d) In-correct: The petitioner was informed through Show Cause Notice regarding
the allegations leveled against him issued by Respondent No.1, but reply of
the petitioner was neither convincible nor justifiable.

e) In-correct: as already explained in above Para “B”.

Prayer: ‘
Keeping in view of the above facts and circumstances, it is humbly

prayed that appeal of appellant, being not maintainable, may kindly be dismissed
with costs. .

W

Inspector General of Police : Regional Police Officer
Khyber Pakhtunkhwa Bannu Region, Bannu

: - (Respondgent No. 3) (Respondent No. 2)
- Dewrgre, ‘ '

Ve 19510 Y IS G
vl /dM?/ﬁZ{ 17l j’?/?gw
N19))§ #ooety tetteg
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. |
Service Appeal No. 1191/2018. !

Ghulam Qadir No.193 Heatij Constable,
' !

VERSUS |

District Police Officer Lakki Mar\n};at & others

- AFFIDAVIT
% |
We, the Respondents do hereby solemnly affirm and declare that the

, Contents of the attached Para-wise comments are tru;e and correct to the best of my

knowledge and belief and nofhing has been conceale(f- from this Honorable Cogrt.

Inspector General of Police ' : Regional Police Officer
. Khyber Pakhtunkhwa ' : ' Bannu Region, Bannu
(Respondent No.-3) - | (Respondent No. 2)

District Officer
-Lakki Marwat
' (Respondent No. 1)
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No.1191/2018 -

Ghulam Qadir No.193 Head Constable
Police Line Lakki Marwat

e, (Petitidner)
VERSUS _

1) ‘District Police Officer Lakki Marwat.

2) Region'al Police Officer Bannu Region, Bannu.
"3) Inspector General of Police Khyber Pakhtunkhwa Peshawar
(Respondents)
AUTHORITY LETTER

We the respondents No. 2 & 3 do hereby so!_efnnly aufhorize Respondent
No.1 to attend the Honorable Court and su'b'mit‘written reply statement and'affidavit

required for'the defence of above Service Appeals on our behalf.

Inspector GenelLI of Police - . - Regional Police Officer -
Khyber Pakhtunkhwa, Peshawar , BanmSR:dgion, Bannu
(RespondentiNo. 3)- _ : ' (Respondent No. 2)

"\s\ District
‘Lakki Marwat
(Respondent No.\l)

-
-
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ORD L R

My 1hls OI'dCI wxli dl posc olr the clepar[mmtal cnquxry lmtlatul against H{';i.'.‘ : . ;3
.nul.un Qadir No. I)% while postcd a5 U/C NB' Wanda- Banocht was found to- ll}dulgeiin- J

e following alfegations:-

ihat he whllc posted as 1/C NB Wanda Banocl hnq periormfm;,:. is below ave rage/poor

i
.

- and not up to the required standard.

Fhat-thrsvathstrotw oSS TITSTUITdUCtonT st rrake trerritatrie o U(‘. ]'umsnctl ORI 'i;i

.. ks
) Police Rules-1975. 1.
' . oo ) ’ o !
He was served \\‘:th how Cause Notice to this sftu.t HH Jeplv {o the Sm)v\' :[ |

R

“ause Notice was perused and was found unss Ltlt.hctow and. faited 0 rebitt the aliegations

»

eveled dgainst him, .

L R A 2t I M AL E N R e

Therefore, 1 Arif Shahbaz Khan PSP, D,str:u ”Umo ()ﬂl(:“l, L.mlsl
Marwat exercise of the power vested in me under Pn]n.c. Rules- 1975, is ‘urm} ll'ﬂp(‘l?&. upon -

T nynaor pum%nmcm of “ioriutm e of (1) oncincrement ™ w;ln immediate t:ti'c(:'..:

L//'L’:) /\./g; o J l B

‘ T e Dl /
"o, 4/055 ~7o Dated Lakki Marwat the oé - @25 12018 '

Copy of above is %ubrnme(] for mvow ot infor ‘mation t(s -

1. * The Regional Police Ofticer, Bannu Reg,xon Bannu for favour-of mlm mauon
HC. EC, PO, Rcador and OAS‘ for mtoxmatxon & necessm v action.

~




" BANNU REGION

i‘/,/ this order wull dlspose of appeals, preferred by the follong pollce offrcers of Lakki DlStl‘lCt Pollce, where:n S
they have prayed for setting aside the pumshment of forfelture of one rncrement lmposed upon them by 'DPO Lakki 2
Marwat vide OB No.296, .297, 300, 301.and 302" dated 28.05. 2018 after found therr performance as below_f )
) average/poor and not to the requ:red standard dunng nakabandi at Wanda Banochi PS Pezu -

1 Con "HC Ghul_'am Qadar No.193 ,
_ Constable Atlas Khan No.25
Constable Igbal No.264
. Constable Ali Muhammad No.674
. .Constabl'e Nader No.626 |

[

B ks N YT MRS I 01

SAEREDRLT

Their servrce records inquiry papers and comments, recewed from: DPO Lakki Marwat, were perused and- it was“ S N i
found that. the appeltants were proceeded departmentally {without aid of nqurry) by servrces upon. therm. show‘_'-'u-"' o
cause notices on the grounds of above misconduct. Theii replies to show cause notices were found 1mplau51ble by
competent authonty Thereafter, they were awarded the aforesaid pumshments

.Aggneved from the 1mpugned orders, the appellants submltted the instant appeals to the undersrgned that were

sent to DPO Lakki Marwat for comments as-well as obtaining their service record. DPO Lakki Marwat, vide his letter -
No 8874- 78/EC dated 13 07 2018 submitted para wise comments.

Their servrce records and inquiry papers were. perused and it was’ found that their performance for the penod of - .
posting “at nakabani nWanda Banochr remained below average. They were heard in orderly room today on. :
01.08.2018 held in the office of ‘undersigned and provided them opportunity to defend: therr appeals but : they
failed to produce any plausible feasons with regards to their poor performance. Thus,- the undersrgned has feached -

to the conclusion thatithe punishments awarded to them by the competent authonty are fully )ustlflable and there. .

rs no need to interfere in the orders passed by DPO Lakkl Marwat

Therefore, l, Muhammad Karim Khan ‘Régional Police. Offlcer Bannu Regron Bannu Tin. exercrse cf the powers T
vested in me under Rule, 11(4) (a) of Khyber Pakhtunkhwa Police Rules, 1975 (amended 2014) hereby reJect therr
appeals and endorse the punishments awarded to thém by DPO Lakki Marwat

-Order announced

“No. ZOSY : /EC, dated Bannu'the >O’l'- /08/2018

. "Copy-to the:District Pohce Offlcer Lakkr Marwat for lnformatlon and n/actlon w/r ‘to hrs P ‘
‘office Memo: No. quoted above along with the servu.e record containing 'the lnquuy papers of” the appellant for - Qo ‘
l
|
l

record in your office which may be acknowledged please

L - (MUHAMMAD
YU, - i Regiohal Phlice Officer,
. LT ’ Bannu Reg1on Bannu




