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Learned counsel for the .appellant present. Mr. Zia Ullah 

learned Deputy District Attorney present. Vide common/separate 

judgment of today of this Tribunal placed on file of service appeal 

bearing No. 1187/2018 filed by Atlas Khan, the present service 

appeal is accepted and the impugned orders are set aside. Parties are 

left to bear their own costs. File he consigned to the record room.

09.07.2019

/

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
09.07.2019
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Counsel for the appellant and Addl. AG for the 

respondents present.

04.2.2019
-i

Learned AAG requests for adjoummeht as he has not 

been contacted by the representative of respondents 

regarding preparation of requisite reply. Adjourned to 

27.03.2019 before the S.B.
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i Junior to counsel for the appellant and Mr. Kabir 

Ullah Khattak learned Additional Advocate General 

alongwith Ghareb Khan ASI present. Representative of 

the respondent department subniitted written 

reply/comments. Adjourn. To come up for 

rejoinder/arguments on 16.05.2019 before D.B

27.03.2019/ •

Member

Counsel for the appellant and Addl:AG for respondents 

present. Counsel for the appellant seeks adjournment. 

Adjourned to 09.07.2019 for arguments before D.B.

16.05.2019

(M. Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member
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12.12.2018 Counsel for the appellant Ghulam Qadar present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant |that the appellant was serving in 

Police Department as Constable, he was imposed minor 

penalty of forfeiture of one increment with immediate 

effect vide order dated 06.06.2018 on the allegation of 

misconduct. It was further contended that the appellant 

filed departmental appeal on 25.06.2018 which was
I

rejected on 02.08.2018 hence, the present service appeal on 

/oi.09.2018. Learned counsel for the appellant further 

contended that the minor penalty of forfeiture of one 

increment was passed by| the competent authority without 

any specified period which is against the FR-29. It was 

further contended that neither any inquiry was conducted 

nor charge sheet and statement of allegation was served 

upon the' appellant. It was further contended that only 

show-cause notice was issued to the appellant therefore, 

the impugned order is illegal and liable to be set-aside.

L-

Ift I pI l.-

The contention raised by the learned counsel 

for the appellant needs consideration. The appeal is 

admitted for regular hearing subject to all legal objections.
I •

The appellant is directed tb deposit security and process fee
I

within 10 days, thereafter, notice be issued to the 

respondents for written reply/comments for 04.02.2019 

before S.B.

r

(

Muhammad Amin Khan Kundi 
Member
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FORM OF ORDER SHEET
Court of

I 1191/2018Case No.
1

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

V!

321

The appeal of Mr. Ghulam Qadar resu^g^fjt^d .today by Mr. 

Saadullah Khan Mafwat Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

26/09/20181:

This case is entrusted to S. Bench for preliminary hearing fo 

be put up there on ^

j

2-

;
I

'1
GHERMAN

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned.

25.10.2018

I'o come up on 12.12.2018.
«
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The appeal of Mr. Ghulam Qadar no. 193 Constable Police Line Lakki Marwat received 

today i.e. on 01.09.2018 is incomplete on the following score which is returned to the
I

counsel for the appellant for corhpletion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Copy of show cause notice mentioned in the memo of appeal is not attached with 

the appeal which may be placed on it.
5- Copy of departmental appeal having no date be dated.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal. .

j;

\ D- /S.T.

/2018.

No.

\
Dt;-

\
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

'7.

Mr. Saadullah Khan Marwat Adv. Pesh.li:

“VV. .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWARi
4

S.A No. \\^\ /2Q18

Ghulam Qadir D.P.O 8c Othersversus

INDEX

S. No Documents Annex P. No.

1. Memo of Appeal 1-3
2. Show Cause Notice 4^"A"
3. Reply to Show Cause Notice 

Impugned order dated 28-05-2018 

Representation dated 25-06-2018 

Rejection order dated 02-08-2018

"B"
4. "C"
5. "U" T-i)
6. "6" a'g)

Appellant

Through

Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609Dated.01-09-2018
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR
4

S.A No. \\^1 72018

Ghulam Qadir, No. 193, 

Head Constable, Police Line, 

Lakki Marwat....................... . Appellant

K:j^ybcr PakhtialcSi^va 
S K‘, K'v sec "rri u 1) u iVersus

Diarj- No.

1. District Police Officer, 
Lakki Marwat.

iOu.»u£il

2. Regional Police Officer, 

Bannu Region Bannu.

3. Provincial Police Officer 

KP, Peshawar................ Respondents

0< = >0< = >0< = >0< = >0

^PEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST OB. NO. 302. DATED 281^05-2018 OF R. NO.

F5\e<ito-iday 01 WHEREBY PENALTY OF FORE-FEITURE OF ONE

INCREMENT WAS IMPOSED UPON APPELLANT OR 

OFFICE ORDER NO. 2035 / EC DATED 02-08-2018 OF 

R. NO. 02 WHFRFRY

a

REPRESENTATION OF

to .MRELLANT WAS REJECTED FOR NO l.FfiAl RFA<;nN-
anil ~ ^ ^ ■ ;----------

<J:^< = >0< = >0< = >^< = >0

fc l|tegastrar

Respectfully Sheweth:

1. That appellant was appointed as constable on 21-06-1998 and 

was promoted to the rank of Head Constable. At present he was 

posted / deputed to Wanda Banochi'Check Post, Police Station 

Pezu, Lakki Marwat on 25-07-2017.

H
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2. That appellant was served with Show Cause Notice regarding of 

performance below average / poor and not up to the required 

standard. Th© said Show Cause Notice was replied on 16-05- 

2018 by denying the allegations that performance of appellant 

was up to the standard as is evident from the said reply. (Copies 

as annex '"A" & "B")

i

3. That R. No. 01 imposed punishment of fore-feiture of 

increment imposed upon him vide order dated 28-05-2018. 
(Copy as annex "C")

one

4. That on 25-06-2018, appellant submitted departmental appeal 

before R. No. 02 for setting aside of the said punishment which 

was rejected on 02-08-2018 for no legal reason. (Copies as 

annex "D" & "E")

Hence this appeal, inter alia, on the following grounds:

GROUNDS:

That at the said post, no complaint was ever made either by the 

public or by the department against appellant.

That performance of appellant was: up to the standard 

evident from the reply of the Show Cause Notice.

a.

b. as IS

That appellant remained at the said:post for short time and his 

performance could not be assessed below average.

That before issuing of Show Cause Notice it was the prime duty 

of the respondents to warn 

allegations.

c.

d.

/ counsel him regarding the

That appellant never made any misconduct within the ambit of 

performance of his official duty as no such allegation 

made prior to the allegation in hand.

e.

was ever
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i
It is, therefore, most humbly prayed that on acceptance of 

appeal, the impugned office order (^ated 28-05-2018 and 02-08- 

2018 of the respondents be set asideiand the fore-feiture increment 
be restored without any encumbrance, with such other relief as 

may be deemed proper and just in circumstances of the case.

.'.V

“Vv

Appellant

1Through

Saadullah Khan Marwat

Amjad l^waz 
Advocates.Dated 01-09-2018
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OJFFICE OF THE DTSTRICT POT IPF, OFFTrifU

A
LAKKI MARWAT

/SRC.

SHOW CAUSE NOTICE UNhF.R PQUCF FtlT E^ in-;.liP-
WHEREAS, you HC Gliulam Qaclir No.l93 while posted

Banochi were found indulge in the following allegations:-

That you while posted 

aveiage/poor and not up to the required standard.

• That all speaks gross misconduct 

under Police Rules-1975.

■ You are therefore, found guilty of misconduct, as the defined in section 2 (iii) 
ofKPK Police Rules 1975 and as such are liable to action under section 3 of the said Rules.

Based on the above facts, I am satisfied that no enquiry is needed in this case

as contained in section 5.3 clauses (a) & (c) under the said Rules.

Now, therefore, you HC Qadir Khan No.l93 are called upon under section 4 

(1) of the KPK Police Rules 1975, to show cause within 07 days of the issuance of this 

notice, as to why one

should not be imposed upon you.

as I/C NB Wanda

1.
as I/C NB Wanda Banochi, your performance is-below,

2
your part and makes you liable to be punishedon

penalties including major penalty of dismissal from serviceor more

NOTE:-

Take notice that if you failed , to submit reply in compli ance of this show 

notice within the stipulated time, it will be presumed that you have nothing to offer i 
defense and in that case, an 

any further notice.

cause

in your
ex-parte action shall straightaway be taken against you without

TJTficer
U'lUki Miinvat

7
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a>C s-
ORDER

> I'

My this order will dispose.off the .departmenial enquiry initialed against HEf 

Ghulain Qaciir No.I93 while posted-as I7C NB Wanda Ranochi was found to indulge in 

the following allegations;-. ...

1. 'fhat he while posted as l/C NB Wanda Banoehi, bis-performance is below avera.ge/poor, 

and not Lip to the required standard.
~ «;g7gr-4 wfjr-an i**.* V /* •'«•* TO'lTn Cl■j'rvn.id TTv4 ICI lio 11 a

Police Rules-]975.

He was sewed with-Show Cause Notice to this effect,.His reply to the Show 

Cause Notice was perused and was found unsalistactory and (-aiicd to rebut the allegations . 

leveled against him. . ’

Therefore, I Arif Shahbaz Khan PSP, District Police Officer,- .Lakki 

Marwat exercise of the power vested.in me under Police Rules-1975. is iiereby impose upon 

him minor punishment of.‘'forfeiture of (1) one increment •” with imnrecliate effect.-

I ,C-< /9 3"^''- I/

t'7O

Dated Lakki M.arvvatthe ^

y— ... .........
Lakki

/2018. ■
Copy of above .is submitted fc.rr favour of infoj'mation fo;-

1. The Regional Police Officer, Bann.ii Region, Bannu fcj' favour ol' information,
2. HC, EC, PO, Reader and OASi' for information & necessary action,

/



I) y.-* T V.i %r

>

D.P.Q 975^t/s!yJ(/l3l/36y:^16/tL

-U-«%ty0^c.}/if DPO j.^^28-05-2018

iSiJr^ia'jj’liJ^ -1

• -3

■'iJUl^Ir

^ i/j ' uT i^Xyj (3!

-4

. Uj^ tJX., ^ (Jxi' l^ L

25-06-2018:^v>^

/lasy^iTf-ii^Lr ^J-u

p,4)tA:^
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BANNU REGIONPOLICE DEPARTMENT

> ORDER

My this order will dispose of appeals, preferred by the following police officers of. Lakki District Police, wherein, 
they have prayed for setting aside the punishment of forfeiture of one increment imposed upon them by DPO'Lakki 
Manvat vide OB' No.296, 297, 300, 301 and 302 dated 28.05.2018 after found their performance as below
average/poor and not to the required standard during nakabahdi at Wanda Banpchi PS Pezu:-

HC Ghulam Qadar No.193 
Constable Atlas Khan No.25 
Constable Iqbal No.264 
Constable Ali Muhammad No.674 
Constable Nader No.626

1.
2.
3.
4.
5.

Their service records, ^inquiry papers and comments, received from DPO Lakki Marwat, were perused and it was 
found that the appellants were proceeded departmentally (without aid of inquiry) by services upon them show 
cause notices on the grounds of above misconduct. Their replies to show cause notices were found implausible by 
competent authority. Thereafter, they were awarded the aforesaid punishments.

Aggrieved from the impugned orders, the appellants submitted the instant appeals to the undersigned that were 
sent to DPO Lakki Marwat for comments as well as obtaining their service record. DPO Lakki Marwat, vide his letter 
No.8874-78/EC dated 13.07.2018 submitted para wise comments.

. Their service records and inquiry papers were perused and it was found that their performance for the period of 
posting at/nakabani Wanda Banochi remained below average. They were heard in orderly room today on , 
01.08.2,''i8 held in the office of undersigned and provided them opportunity to defend their appeals but they 
failed tl produce any plausible reasons with regards to their poor performance. Thus, the.undersigned has reached 
to the ( inclusion that the punishments awarded to them by the competent authority-are fully justifiable and there 
is no nr ed to interfere in the orders passed by DPO Lakki Marwat.

Thereiore, !, Muhammad Karim Khan, Regional Police Officer, Bannu RegiorTBanriu, in exercise of the powers 
vestec in me under Rule, 11(4) (a) of Khyber Pakhtunkhwa Police Rules, 1975 (amended 2014) hereby reject their 
appec Is and endorse the punishments awarded to them by DPO Lakki Marwat.''

Order announced

(MUHAMMA^WUrt KHAN) PSP 
tfs-'-^^gionalN^Q^e/officer, 

•*^an'nu Rq^n,/Bannu
oX /08/20182-0 35No. /EC, dated Bannu the

Copy to the District Police Officer, Lakki Marwat for information and n/actibn w/r to his 
office Memo: No. quoted above along with the service record containing the inquiry papers of the appellant for 
record in your office which may be acknowledged please.

(MUHAMA/iAD KARIM KHAN) PSP 
Regional Police Officer, 
Bannu Region, Bannu

b. /

\
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tV/ BEFORE THE PESHAWAR HIGH COURT PESHAWAR
Service Appeal No.1191/2018

Ghulam Qadir No.l93 Head Constable, Police Lines Lakki Marwat

(Petitioner)
Versus

DPO Lakki Marwat & others

(Respondents)

INDEX

S.No PageAnnexure

Para wise Reply with, Affidavit 1-3 .1.

Authority Letter2. 4

Acknowledgment receipt3. 5

Order OB No.302 dated 28-05-20186. 6

Order No.2035 dated 02-08-20187. 7

Deponent

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 1191/2018.

Ghulam Qadir No.193 Head Constable; 
Police Line, Lakki Marwat. (Appellant)

VERSUS

1) District Police Officer Lakki Marwat I

Regional Police Officer Bannu Region, Bannu 

3) Provincial Police Officer KPK Peshawar.

2)

' (Respondents)

REPLY BY RESPONDENT NO. 1.2 & 3

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

1) That the appeal of applicant is not maintainable under the law and rules.

2) That the appellant has concealed the actual (facts from the Honorable Tribunal.

3) That the appellant has approached the Honorable Tribunal with unclean hands.

4) That the.appellant is estopped to file the appeal due to his own conduct.

OBJECTIONS ON FACTS

1. Pertains to record.

2. In-correct: in fact the petitioner when posted at Nakabandi Wanda Banochi 

showed neglectful performance in line of duty, which was considered poor and 

not up to the required standard of the Police Department, as a result a show 
cause notice vide No.2637/SRC dated 10-05-2018 was issued and served 

upon the petitioner. The , reply of the petitioner was perused‘and found 

unsatisfactory and failed to rebut the allegations leveled against him.

' * 3. Correct pertains to record, hence need no comments.

4. Correct to the extent that appellant submitted appeal for releasing of annual 

increment, which was examined and perused by Respondent No.2, however 

petitioner appeal was rejected vide Order Np.2035/EC dated 02-08-2018.

I
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OBJECTION ON GROUNDS

a) Incorrect: The petitioner showed high inattentive performance in line of duty, 

which resulted in imposition of minor punishment i.e. forfeiture of one 

increment vide this office OB No.302 dated 28-05-2018.

b) Incorrect: During the posting at Nakabandi Wanda Banochi the petitioner 

performance was below average / poor and not up to the required standard, 

hence minor penalty was awarded.

c) Incorrect: The petitioner remained posted at NB Wanda Banochi for the 

sufficient usual period, but his (petitioner) performance was unsatisfactory and 

poor.

d) In-correct: The petitioner was informed through Show Cause Notice regarding 

the allegations leveled against him issued by Respondent No.1, but reply of 
the petitioner was neither convincible nor justifiable.

e) In-correct: as already explained in above Para “B”.

Prayer:

Keeping in view of the above facts and circumstances, it is humbly 

prayed that appeal of appellant, being not maintainable, may kindly be dismissed 

with costs.

A

Inspector Gei eral of Police 
Khyber P ikhtunkhwa 
(Respond 3nt No. 3)

J) £/

Regional Police Officer 
Bannu Region, Bannu 
(Respondent No. 2)

IT j

^///^

District 
Lakki 

(Responc^nt No. 1

^Of^jcer
arwa\

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 1191/2018.

Ghulam Qadir No.193 Head Constable,

VERSUS

District Police Officer Lakki Marwat & others

AFFIDAVIT

We, the Respondents do hereby solemnly affirm and declare that the 

contents of the attached Para-wise comments are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable Court.

Inspector General of Police 
. Khyber Pakhtunkhwa 
(Respondent No. 3)

Regional Police Officer 
Bannu Region, Bannu 
(Respondent No. 2)

District fftceri

Lakki MarwatX 
(Respondent No. 1/

j

-.J‘' *
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.1191/2018

Ghuiam Qadir No.193 Head Constable 
Police Line Lakki Mar^at

(Petitioner)
VERSUS

■ 1) District Police Officer Lakki Marwat.

2) Regional Police Officer Bannu Region, Bannu.

Inspector General of Police Khyber Pakhtunkhwa Peshawar.3)

(Respondents)

AUTHORITY LETTER

We the respondents No. 2 & 3 do hereby solemnly authorize Respondent 

No.l to attend the Honorable Court and submit written reply statement and affidavit 

required for the defence of above Service Appeals on our behalf.

Inspector Gener al of Police 
Khyber Pakhtunk iwa, Peshawar 

(Respondent No. 3)

Regional Police Officer 
Bann^Region, Bannu
(Respohdent No. 2)

'IN
District leer

Lakki MarwatX 
(Respondent No.\)

I
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:i rORDER.

, My l^his order dispose off the depaitmental enquiry initiated, against HC;'. .. . 

jhulam Qadir No.193 whilt posted us I/C NB Wanda Banqchi was found to indulge in 

he following allegations:-

m - ii't1

r
5

I

. Ihat he while pOvSted as 1/C NB Wanda Banochi, his-peribrrnaiice is below average/poor 

■ and not up to the required standard,

•'”hirtrrtht^tr'srK3W^t7s^Ti5ern7dtrct’TrrrtTren73iaTmtlTnn'ke'lrhn^7TJW^
Police Riiles-1975.

?L

&1
.He was sewed with Show Cause Notice to this effect..Mis reply-to the Sho\v 

Cause Notice was perused anti was found iinsatisfaclory and. faited [o rebut ihe aliegntiohs 

eveled against hini, . ’

;

V
!

Therefore, i Arif Shahbaz Khan PSP, Districi Poi.icc 'Officer, J^akki 1^:
. i ifarvvnt exercise of the pi:iwcr vested in me nrider Police Rules-1975. is ivereby impose-upon ■ 

ini minor piini,si:imen.t ot.‘'l()rieiture ol (1) one increnierit will'! in'imcdlate effect. .
iPi

NT? A/C i5'^ 1,-.. (\-Q-.-

_____________,,■ ,, . '

Lii

7 '

■ I ■1^‘ited Lakki lvlarwat the-
Copy of above is submitted for favour of information to:-

;

j/2018 a : \• ^

V)\' ■
f

PR
The .Regional Police OlTiecr, Bannu Region, Plannu fpr.fovour-.ot' inforniatip'n. 
HC, EC, PC, Reader and OASl .for' information '& necessaiy action.

y
i

■ WV "'A'

4
1
1
1

!

>

V"

p.
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aBANNU REGION
1:1IORDER

% this order will dispose of appeals, preferred by the following police-officers qf Lakki District Police,, wherein 
they have prayed for setting aside the punishment of forfeiture of one increment imposed.upon them by DPO Lakki 
.Marwat vide OB No.296, .297, 300, 301 and 302 dated 28.05.2018 after found their performance as below.

average/poor and not to, the required standard during nakabandi at Wanda Banochi PS Pezu:- '

i ■

/
”,

i ■

i
i

';HC Ghulam Qada'r No.193 
Constable Atlas Khan No.25 .

3. Constable Iqbal No.264

4. Constable All Muhammad No.674
5. Constable Nader No.626

..
’ 2.

' -r-.Their service records, inquiry papers and comments, received from DPO-Lakki Marwat,- were perused and it was- - 
found that, the appellants .were proceeded departmentally (without aid-of jnquiry). by services.upon. therhl'shoW; -. 
cause notices on the grounds of above misconduct. Their replies to show cause notices were found implausible by 
competent authority. Thereafter, they were awarded the aforesaid punishrnents.

.^ggneved from the irnpugned orders, the appellants submitted the instant appeals to the undersigned that were 
.sent to DPO Lakki Marwat for comments as well as obtaining their service record. DPO Lakki:Marwat, vide his letter 
No.8874-78/EC dated-13.07.2018 submitted para wise comments.

Their service records and inquiry papers were perusdd and it was found that their performance.for the period of 
posting at nakabani Wanda Banochi remained below average. They were heard in orderly room today;,on ; 
01.08.2018 held in th'e office of undersigned and provided them opportunity to defend. their appeals; but they 
failed to produce any plausible reasons with regards to their poor performance. Thus, the undersigned hasTeached 
to the conclusion that the punishments awarded to them by the competent authority are fylly justifiable and there
is no need to interfere in the orders passed by DPO Lakki Marwat.

Therefore, I, Muhammad' Karim'khah,'^'Rd^orial Pblice. Offic^^/B^hruj'Ri^prBaKhLkln''^^ 
vested in me under Rule, 11(4) (a) of Khyber Pakhtunkhwa Police Rules, 1975 {amended 2014) hereby reject their 
appeals and endorse the punishments awarded to them by DPO Lakki Marwat.

Order announced

%i

-J

?

!f

2

ti

I
t

: powers .

I . .(/^AMAAAElRARWfjOHAN) PSP.. - • 
<9r''‘;r^gionan^o^e/Officer, . .

*^Banhu R^Con./Bahnu'
oX /08/2018No. /EC, dated Bannu the

i

, . ^he District Police Officer, Lakki Marwat for information, and n/action w/r to his
office Memo: No. quoted above along with the service record 
record in your office which may be acknowledged please.
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.(MUHAAWAD K .RiM KHAN) PSP - 
•; .RegiOnal PbUce.Officer-,,-.,... .;' 
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