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"0 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' V'

AT CAMP COURT. SWAT.

Service Appeal No. 1451/2018

Date of Institution 
Date of Decision

03.12.2018
04.10.2021

Karim Khan son of Shah Khail Resident of Chungai, Shamozai 

Tehsil Barikot, District Swat.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar and two others.

(Respondents)

Arshad Khan 
Advocate For appellant.

Asif Masood Ali Shah, 
Deputy District Attorney For respondents.

Rozina Rehman 
Atiq ur Rehman Wazir

Member (J) 
MEMBER (E)

JUDGMENT

Rozina Rehman. Member (J): Briefly stating the facts necessary for

the disposal of the iis in hand are that appellant was a regular 

employee of the Education Department. He was proceeded against 

departmentally on the charges of dual duties but was exonerated of

the charges. Despite inquiry report, neither Hil.salary was released 

nor adjustment order related to the posting of appellant was acted

upon, he, therefore, filed writ petition in the august Peshawar High

Court, Peshawar but he was advised to approach Service Tribunal. In

the meanwhile, Show cause notice was issued to the appellant and

.
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major penalty of removal from service was imposed upon appellant.

He preferred departmental appeal which was not responded to,

hence, the present service appeal.

2. We have heard Arshad Khan Advocate for appellant and Asif

Masood Ali Shah learned Deputy District Attorney for the respondents

and have gone through the record and the proceedings of the case in

minute particulars.

3. Arshad Khan Advocate learned counsel appearing on behalf of

appellant, inter-alia, argued that show cause notice and the impugned

order has been passed in violation of the decision rendered by the

upper hierarchy and that frequent transfer posting of the appellant

violated the rights of appellant. He contended that case of the

appellant was decided in a mechanical manner without diverting to the

facts of the case and that the appellant was subjected to

administrative persecution.

4. Conversely, learned D.D.A submitted that the appellant

remained absent from duty on the dates of the visits of the officers as

well as during the entire period between 01.03.2017 to 15.12.2017.

He contended that the appellant never performed duty at his duty 

station since 14.11.2017 and as per complaints of the S.D.E.O Barikot 

Swat, appellant remained absent from duty time & again as he was 

working abroad and lastly, he submitted that show cause notice was

served upon the appellant and after observing codal formalities, he

was removed from service.

From the record, it is evident that appellant filed writ petition in 

the august Peshawar High Court, Peshawar and he prayed for

5.
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Ct issuance of directions to the Department to release his salary since 

August, 2017 and to make his adjustment at G.P.S Zarkhela. As the 

writ petition was not maintainable, therefore, was dismissed and

appellant approached Service Tribunal by filing appeal U/S 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act 1974 against the 

respondents, whereby, his salary was held since August, 2017 and 

regarding issuance of his premature and illegal transfer posting from 

one station to another. It merits to mention here that the said service

appeal was adjourned sine die. The order which is impugned before 

this bench in the instant service appeal was passed on 31.07.2008, 

whereby, major penalty of removal from service was imposed upon 

appellant. From the impugned order, It is evident that the proceedings 

were initiated against the appellant under the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules 

Admittedly, no charge sheet and statement of allegations were served 

upon appellant and no proper inquiry was conducted into the mater. 

The appellant was not given any opportunity of production of defense.

2011.

Similarly, no witness was examined in his presence. The respondents 

have placed on file traveling history of the appellant but he 

confronted with these documents

was never

as no regular inquiry was 

conducted. It is also on record that initially an inquiry was conducted 

before passing of the impugned order which report was submitted by

/ the Inquiry Officer Assistant Director (G) Directorate of Elementary & 

Secondary Education Khyber Pakhtunkhwa Peshawar

25.01.2018. whereby, the allegations leveled by the S.D.E.O against 

the present appellant were declared baseless and it

on

was

recommended that the S.D.E.O may be reverted to his original post of 

Subject Specialist. It was also recommended that salary of the
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appellant may be released with all back benefits and he may be

adjusted at his original duty station. From the record, it is evident that

no proper inquiry was conducted in respect of the allegations

mentioned in the show cause notice. Travelling history coupled with

other material available on file were not provided to the appellant. The

respondents have candidly violated the set norms & rules and

conducted the proceedings in an authoritarian manner. We have

observed that the appellant was kept deprived of affording opportunity

of defense. It is a well settled legal proposition duly supported by

numerous judgment of the apex court that for Imposition of major

penalty, regular inquiry is a must.

6. For what has been discussed above, this appeal is allowed. The

respondents are directed to reinstate the appellant into service for the

purpose of de-novo inquiry to be conducted within 90 days of the

receipt of this judgment. Needless to mention that the appellant shall

be provided proper opportunity of defense during the inquiry

proceedings. The issue of back benefits shall be subject to final

outcome of the de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
04.10.2021

(Atiq ur^^hman Wazir) 

Member (E) 
Camp Court, Swat

(RozinYRehman) ■ 
JV(ei\ber (J) 

Camp Court, Swat
/

V

;V.



Order
04.10.2021 Appellant present through counsel.

Asif Masood AN Shah learned Deputy District Attorney 

alongwith Hussain AN Litigation Assistant for respondents 

present. Arguments heard and record perused.

Vide our judgment of today of this Tribunal placed on file, 

this appeal is allowed. The respondents are directed to 

reinstate the appellant into service for the purpose of de-novo 

inquiry to be conducted within 90 days of the receipt of this 

judgment. Needless to mention that the appellant shall be 

provided proper opportunity of defense during the inquiry 

proceedings. The issue of back benefits shall be subject to final 

outcome of the de-novo inquiry. Parties are left to bear their 

own costs. File be consigned to the record room.

Announced.
04.10.2021

nv ivxi
:iq Ur Rehman Wazir) 

Member (E) 
Camp Court, Swat

(Rozina' f^hman) 
^mb^(J) 

Camp Court,\swat

■ ■ -J
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5’-01.2021 Due to COVID 19, the case is adjourned to 

^ .03.2021 for the same.as before.

Nemo for appellant.

Noor Zaman Khan Khattak learned District Attorney 

alongwith Hussain All Litigation Officer for respondents 

present.

02.03.2021

Preceding date was adjourned on a Reader's note while 

today, lawyers community is on strike, therefore, case is 

adjourned, however, appellant/counsel be put on notice for 
5i arguments before D.B at Camp Court,

Swat.

cV
i

(Mian Muhammdo) 
Member (E) 

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat
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befialf of appellant present.

General alongwith Bakht
Attorney of appellant on

03.11.2020
Learned Assistant Advocate

Headmaster for respondents present.Rehman
are on general strike, therefore, case .s
05.01.2021 for arguments, before D.B at Camp

Lawyers 

adjourned to 

Court, Swat.
A4

H
(Rozina Rehman) 

Member (3) 
Camp Court, Swat

(dq ur Rehman Wazir) 
Member (E)

Camp Court, Swat
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Appellant with counsel present.
Mr. Muhammad Jan learned Deputy District Attorney for 

respondents present.

08.09.2020

Partial arguments heard. To come up for remaining 

arguments on 09.09.2020 before D.B at Camp Court, Swat.

<JV-(Attiq ur Rehman) 
Member (E) 

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

Appellant present in person.
Mr. Muhammad Jan learned Deputy District Attorney for 

respondents present.

09.09.2020

Admittedly, another service appeal of the appellant was 

pending and the same has been adjourned sine-die. During 

arguments it came to surface that decision in the instant service 

appeal would affect the merits of other appeal which has been 

adjourned sine-die. As such, that file be made available before date 

in order to reach at a correct conclusion. To come up for arguments 

on'03:il.2020before D.B at Camp Court,"SWat.

y/
(Rozina Rehman)

. Member'(J) 
Camp Court, Swat ^

(Attiq ur Rehman)
. Member (E) 

Camp Court, Swat

/
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02.06.2020 Due to Covid-19, the case is adjourned- To come up for the 

same on 07.07.2020, at camp court Swat.

3

06.07.2020 Bench is incomplete. Therefore, thexase is adjourned. 

To come up for the same on 08:09.-2020, at camp court 
Swat.

V

Reader

j
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08.01.2020
•C.v

Shoukat Ali, Attorney for the appellant and Mr. Riaz 

Ahmad Paindakheil/Assistant AG alongwith Mr. Hussain Ali, 

Litigation Officer for the respondents present. Attorney for the

appellant requested for adjournment on the ground that
I ■ '

learned counsel for the appellant is not available today due to 

general strike of Khyber Pakhtunkhwa Bar Council. Adjourned 

to 03.03.2020 for rejoinder, if any, and arguments before D.B 

at Camp Court Swat.

i

. I

I
[Hcf^ain Shah) 

Member
Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat\
, 1

Appellant absent. Attorney of the appellant alongwith learned 

counsel for the appellant present. Mr. Riaz Paindakheil learned 

Assistant Advocate General alongwith Hussain Ali Litigation Officer 

for the respondents present.

03.03.20?0

Learned AAG referred to the Travel History of the appellant 

available on file.

Learned counsel for the appellant stated that the appellant is present 

in country at Karachi and seeks adjournment to produce him before 

this Tribunal. Adjourn. To come up for further proceedings/arguments 

on 07.04.2020 before D.B

•V.

Member
Camp Court, Swat.

Member

i
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■ i'Appellant in person present. Written reply not submitted. Hussain 

Ali Litigation Officer representative of the respondent department 

present and seeks time to furnish written reply/comments^ Granted. To 

come up for written reply/comments on 02.09.2019 before S.B at Camp 

Court, Swat.

11.06.2019 f

/*• •

^;S4ember 

Camp Court, Swat.

02.09.2019 Learned counsel for the appellant and Mr. Mian Amir Qadir 

learned Deputy District Attorney alongwith Hussain Ali Litigation 

Officer present and submitted written reply/comments. Adjourn. To ^ 

come up for rejoinder if any and arguments on 04.11.2019 before ■ 

D.B at Camp Court, Swat.

Camp Court, Swat.

04.11.2019 Clerk of counsel, for the appellant and Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Hussain Ali, Litigation 

Officer for the respondents present. Clerk of counsel for the 

appellant submitted application for adjournment on the ground 

that daughter of learned counsel for the appellant is ill. 

Application is placed on record. Case to come up for rejoinder if 

any and arguments on 08.01.2020 at Camp Court Swat./

'v.

(Hdssan Shah) 
Member

Camp Court Swat

(M. Amin Khmi Kundi) 
Member

Camp Court Swat

. >
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Counsel for the appellant present.07.03.2019

Contends, inter-alia, that the appellant was imposed upon 

major penalty of removal from service through notification dated 

31.07.2018 on the ground of absence from duty. The appellant duly 

replied the show cause notice but his reply was not considered 

satisfactory, however, no proper enquiry was conducted in the

4^

matter. In a case where major penalty, that too, of removal from 

service, is awarded to a civil servant the departmental proceedings 

by way of a regular enquiry become all the more necessary, it was 

added. The competent authority did not opt to dispense with such 

enquiry through a specific order in that regard.

In view of the above, instant appeal is admitted for regular 

hearing. The appellant is directed to deposit security and process 

fee within 10 days. Thereafter notices be issued to the respondents. • 

To come up for written reply/comments on 04.04.2019 before S.B 

at camp court Swat.

t'

Si^c^imyapfocess Fee

Chairman 
Camp Court, Swat

I

Clerk to counsel for the appellant present. Written reply not 

submitted. No one present on behalf of respondent department. Notice be 

issued to the respondent department with direction to furnish written 

reply/comments. Adjourn. To come' up for written reply/comments on 

11.06.2019 before S.B at Camp Court, Swat.

04.04.2019

1Member
Camp Court, Swat

■. >
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07.03.2019 Counsel for the appellant present.

Contends, inter-alia, that the appellant was imposed upon 

major penalty of removal from service through notification dated 

31.07.2018 on the ground of absence from duty. The appellant duly 

replied the show cause notice but his reply was not considered 

satisfactory, however, no proper enquiry was conducted in the 

- matter. In a case where major penalty, that too, of removal from 

service, is awarded to a civil servant the departmental proceedings 

by way of a regular enquiry become all the more necessary, it was

added. The competent authority did not opt to dispense with such 
enquiry through a s^ptfrfee order in that iasto regard.

In view of the above, instant appeal is admitted for regular 

The appellant is directed to deposit security and process 

fee within 10 days. Thereafter notices be issued to the respondents. 

To come up for written reply/comments on 04.04.2019 before S.B 

at camp court Swat.

hearing.

Chairman 
Camp Court, Swat
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m% Form- A

FORM OF ORDER SHEET'i"V< '

Court of

1451/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.
.it .

i 321

The appeal of Mr. Karim Khan presented today by Mr. Arshad 

Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

03/12/20181--i

REGISTER ^
This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on
2- OL 02-^7c>l\.

CHAIRMAN

Appellant stilL absent. Shoukat All relative of the 

appellant present bn behalf of appellant. Lawyers 

community is on strike.' Therefore, the case is 

adjourned. To come up for preliminary hearing on 

07.03.2019 before S.B at camp Court Swat.

06.02.2019 ■

Member
Camp Court Swat.

•.»
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar
I

Service Appeal No of 2018

Karim Khan (Appellant)

VERSUS
Govt, of KPK through Secretary & others

INDEX

(Respondents)

S# Description Annexure Pages #

1. Appeal with certificate \-£
2. Addresses of the parties & Affidavit 1 -g

1.^., «... it'" r3.

4. Copy of inquiry report dated 07-02-2018 A

5. Copies of writ petition & judgment dated 21-03-2018 B /7- ZO
6. Copies of service appeal C 3/- 3^
7. Copy of show cause notice D ho
9. nopy of reply E
10 Copy of impugned order dated 03-07-2018 F ^3
n Copy of appeal G
12 Copy of notice H
13 Wakalatnama

Appellant

Karim Khan

Tlirough Counsel

s

ARSKAD KHAN 

Advocate, High Court

Office; Opposite Grassy 

Group.d Saidu Sharif, Swat 
Ceil No: 0300-5985653
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

51y lyService Appeal No. of 2018 ‘
r-7i n

Oiary _

Karim Khan son of Shah Khail

Resident of Chungai, Shamozai, Tehsil Barikop 

District Swat Appellant

VERSUS

Govt, of KPK through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa at Peshawar.

Director Elementary & Secondary Education Khyber 

Pakhtunkhwa at Peshawar.

District Education Officer (M) District Swat.

1.

2.

3..

Respondents

SERVICE APPEAL UNDER SECTION 4, 

OF THE KPK SERVICE TRIBUNAL ACT,

. o . _ 1974, AGAINST THE impuRned order

dated 31-07-2018, whereby the major 

penalty of “Removal from Service” has 

been imposed upon the appellant.

FVledto-day

3

1
I

PRAYER IN APPEAL

acceptance of this appeal the

impugned order dated 31-07-2018 

passed by respondent may kindly be set-
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aside and the appellant may kindly be 

reinstated with all back benefits. Any 

other remedy not specifically asked for 

in the appeal and the appellant is 

entitled, therefore may 

granted.

Respectfully Sheweth,

The facts of the instant case are as under;-

1) That the appellant is a regular employee of the Education 

Department currently posted at GPS Zarakhela, Tehsil 

Barikoh District Swat.

2) That frequent transfer posting of the appellant was 

agitated before the respondent No.2.

3) That in the meanwhile departmental proceedings also 

been initiated on the charges of dual duties, the inquiry 

report was submitted, wherein the appellant has been 

exonerated of the charges leveled, and it was held in the 

aforesaid inquiry report that the allegation of 

complainant are based on malevolent intentions, hence 

the recommendation for punitive action against the 

complainant / official was also suggested. (Copy of 

inquiry report dated 07-02-2018 is attached as annexure

"A")
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That it is depressing, to mention that despite of the 

aforementioned inquiry report neither the salary of the 

appellant has been released nor the adjustment order 

related to posting of the appellant has been acted upon, 

and a service book of the Appellant has also not been 

recovered, and the complainant still working as SDEO 

Barikot, Swat despite of clear recommendation by the 

inquiry officer.

4)

5) That after the result of the inquiry in favour of the 

appellant, the respondent No. 3 did not implement the 

recommendation of the inquiry report, therefore, the 

appellant went to the Honorable Peshawar High Court 

for redressal of his grievances. But the Honorable Court 

held that the relief sought in the writ petition pertains to 

the "Terms & condition" of service, hence having no 

jurisdiction to entertain the same and held to approach 

this Honorable Tribunal. (Copies of writ petition & 

judgment dated 21-03-2018 are attached "B")

So, the appellant approached the Tribunal, and the 

appeal is pending for adjudication. (Copies of 

appeal is attached as annexure "C")

service

6) That the respondent No. 3 again issued show cause notice 

to the appellant, related to the issue already decided by 

the upper hierarchy. (Copy of show cause notice is 

attached as annexure "D")
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That the appellant filed written reply to the allegations 

leveled. (Copy of reply is attached as annexure ''E")

7)

8) That the respondent No. 3 imposed a major penalty upon 

the appellant. (Copy of impugned order dated j^07-2018 

is attached as annexure "F")

That the appellant preferred departmental appeal against 

the impugned order and is still pending for adjudication, 

hence filed the instant,appeal. (Copy of appeal is attached 

as annexure

9)

10) That to the utter surprise of the appellant, another show 

cause notice been issued to the appellant on IS-IO-ZOIS. 

(Copy of notice is attached as annexure

11) That the appellant have no other proper remedy, except 

to file the appeal this Honorable Tribunal Court, on the 

following grounds..

GROUNDS

A) That the action of respondent No. 1 is 

unlawful, against the law, arbitrary and 

against the norms of justice.

B) That the show cause notice and the impugned 

order has been passed in violation of the 

decision rendered by the upper hierarchy i .e..
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respondent No. 2, hence, not sustainable in the 

eyes of law.

C) That frequent transfer posting of the petitioner 

has violated statutory right of the petitioner.

D) That the respondent No. 3-has decided the 

case of the appellant in mechanical manner 

without adverting to the facts of the case, 

hence, liable to be set aside.

That impugned order is devoid of any merit, 

and has been issued with sheer, abuse of

E)

power on the part of the respondent No. 3, 

which need interference of this honorable

tribunal in safeguarding the fundamental right 

of the appellant.

That the whole proceedings has been 

conducted in violation of due process, hence, 

not sustainable.

F)

G) That the appellant has been subjected to 

administrative persecution out of maia-fide 

and ill will, which is evident from the fact that 

a subsequent show cause notice has been 

issued to the appellant after removal of service 

vide impugned order.
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i) That further grounds^ with leave of this 

Honorable Court, would be raised at the time 

of arguments before this Honorable Court.

It is therefore humbly prayed that 

on acceptance of this appeal, the 

impugned order dated 31-07-2018 

passed by respondent may kindly be 

set-aside and the appellant may 

kindly be reinstated with all back 

benefits. Any other remedy not 

specifically asked for in the appeal 

and the appellant is entitled, 

therefore may kindly be granted.

A.ppeliant

Karim Khan
Through Counsel

h
ARSHAB) KHAN

Advocate, High Court
CERTIFICATE:

No such like appeal earlier has been filed by the Appellant on the 

subject matter before this Honorable Court.

Appelldnt

Karim Khan
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

Service Appeal No. of 2018

Karim Khan (Appellant)

VERSUS

Govt, of KPK through Secretary Education Department & others

...............(Respondents)

ADDRESSES OF THE PARTIES

APPELLANT

Karim Khan son of Shah KhailResident of Chungai, Shamozai, 

Tehsil Barikot, District Svv^at

Respondents

Govt, of KPK through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa at Peshav/ar.

2. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa at Peshawar.

3. District Education Officer (M) District Swat.

4. Abdul Mastan SDEO (M) Tehsil Barikot, District Swat.

1.

Appellant

Karim Khan
Through Counsel

ARSHAD KHAN 

Advocate, High Court
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Pakhtunkhwa At Peshawar

Service Appeal No of 2018

Karim Khan (Appellant)

VERSUS

Govt, of KPK through Secretary Education Department & others

...............(Respondents)

AFFIDAVIT

Karim Khan son of Shah KhailResident of Chungai,

Shamozai, Tehsil Barikop District Swap do hereby solemnly

affirm and declare on oath that the contents of the above titled

appeal is true and correct to the best of my knowledge and

belief.

DEPONENT

Identified by

Ai'shad Khan 
Advocate Hish Court
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— ^iHroduclion:

! my

mThe ynder.ianed hn. been nom.nnted a. enquiry olllcer vide Diree.onue ul'
. Sceondnry .aue.i„n ::i

No.55»2 dated 28-1 1-2017 which is sell-cNplanatu,)

d-' ■? mr-i•i-

■■ 11".
Elemen
6375-77 dated 27/12/200 to iuiiu out 
Education Ot'tkcr (M) Swat letter

(■

m-m'--(F/A). i!•J-
CaseHisiurv: V isubmitted by D.sirict Irducatton Oflicer (M) Swaa. wherem d teas 

.ucm'toncd It,at an enquiry “'^'7f3h7ren^ n,ember to

■eli^ilTmltKr against Mr, Abdul Mastttan S12E0 (M) Bar,hot and

K-irim Khan SPST for his long absence/duai dunes
Meanwhile, the alleged Mr. Ahdu! Mas.aan

sppheatton requesting that ho is not satisllcd with enquiry
conduction an impartial enquiry regarding the subieel

h is further menlioned in there, that a comp ain
with the earlier i

A letter vvas b -

-
etc. . fe;SDtO (M) Barikot subniitied an 
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^4::.

■
Y

§X.issue
bmiited b> Mr. Kanm 

n.entioned SldFO and he was 
recovered and his sahKy be

1\v;i> Stii fm■hKhan SPST regarding- personal grudges. 1/ ftbook may kindly be-hat his missing service rcomplaining
released.
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XI Prneedure:
thid out the- : noiirication of the Idircci,irate of B&SE and 

the undersigned proceeded

to
in compliance with the

(actual position ol the

rh^rUiirgofrecorcli
avatiable record has been thoroughly checked and or,closed here

as follows;
case |.

iV. 5^-vKiih wherevei P.-
I All the H'

i'necessary for further proceedings (F/B). 

gmi^mpni/nninion of the Ex-Fmiturv Otlicer>_.
ystal clear findings the undersigned met ' 

and proceed turiher

‘ Iq--
i •,t

itr-
r«\

with tiie F.x-enqu'r\ eommiucc lo 

the track (F/C)-.
For a cr

record their opinion regarding the case 

qtntrmeiil oF llie .alleg.elSD£Oi 

A structured questionnaire

;s( on
i

{]

the aHc-ged SDld) unuserved to Mr. Abdul Musiaanv/asi

irecord his reply
■ q,.,...mnpt of the Mr. Karim KhnjLSPSli

■ 'To iustify the case, a 
concerned for recording his reservations {F/V.)

■J

i(ie teacheralso served t I fvva.ssimilar nauired questionnaire
I'

/
s

Findings: i;
f ndiogs drawn after conouctittg eiuiuiryFellow ing;

c7
;

Vi'

W ir.
[/P>-

\ ■ 1..a
i i

I

2

, i
.t.f.n

:
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,, accord., .0 available .co. aad
Miisiaan SDEO against Mr- K.arim Khan wca baseless .s >

““JLrMr”.;:”'. s-.-,.., ,.n»« .s:a, a,.«> »r. K.,.. k... i..
ft'
m-

2) Mr. i-'•!
■ i-been abroad. ,31 CharResofdualduiyofMr. Karim Khan could fuM be prov|.d.

drxumcnial proot yel again

ever
■b

/ ■•

•d)/ •r
>■

/ . .. 5) Cancellation .
and ihnce ad,ustmcnt. of the teacher concern during

concerned proved a regular official through

-i’. Is/ . * ■

/ ■ .4e 6) The teacher 
his salary was

.fi?i

not released up till now m
II •I'

'• ■4'r
i' ronclusiun:i

mentioned above, snooping, into the mailer 
ihc conclusion ihai:After following the procedural sequence

evidences the under signed came to
S

!. ithrough documentary
I Charges labeled agairts, Mr. Karim Khan SPS'h were

findings reflected sthal there were nersonal ,iiidg .

y

between SDl-.O K
r-2 The above

concerned and Mr. Karim Khan SPSl
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ntcirc nr THE DISTRia EDUCAIjON 

nmCER ftvDSWAT 
(92^0228-9240209)

i'
.i

11
!
5

\

' Consequent upon
■^?-under Endst:No.l0835-40/P.F/66/Karim . oi03.0l7 to

15M.2017inrespeaofMr.KcnmKhanSPSTGPSOcd.jr
hereby od)USted o( schoo/ GPS Dedowor w.e.f 03.08.2017 

service.

I
the cancellation of leave vide this office order issued

39.07.2017 already
\

f'g/no/service bookNecessary entry to this effect should be made in his on
I ;occording/x-

I
I

'^Isl (Mohammad Amin)
D/STR/Cr EDUCATION OT-EICEM (M) 

SWAT
5f

I:•!¥T rml ■ i
9

£ •!
ftfl Dated 11/9 /20J 7Khan/SPSr/DEO/M. IEndsi:No:1353-55/Pr-/66/Konm

Copy forwarded to;
ThP District comptrollers of Account Swat at Saidu Shanf.

2- The Sub Divisional Education Officer (M) Bor,hot Swot w/r

l^.Awolnict Education Officer (Ml Swat the lacjjfice. . 

4- The teacher concerned.
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DISTRICT CDUCATIO/V OFFICER

(MALE) SV/AT

-
i i/
;isS fM I }

1. ’ I!

11^ 1
I

■

i

/ il/ CORRIGENDM. iii! Iffj

i•r:
Please read Zarakhela instead sof GPS Dedawar in the.adjustment order of

Karim Khan SPSE issued vide this office order under Endst:1353-5!j/P.E/66/Kanm Khan
\\

dated 11/09/20J 7 in the interest of public service.

/
^4

3

II'
;

. (MOHAMMAD AMIN) 
DLSTRICrEDUCATION OFFICER\ 

MALE SWAT
Dated/EndsLNO:

' Copy forwarded to

1 District Comptroller of Accounts Swat
\

2. The SDEO (M) Circle Barikot Swat.

3. Teachers concerned.

4. PA to DEO Swat

\!DisiRfcrn
MALE SWAT ! ?
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CHARGE REPORT. . h

■

■•‘f :
kMJM Lnn-}1;' !•___Son/daoghw of ICH/]f(-~ ^

is hereby^f^inWd against the post of T*

^3J^ed-rih it Mr./ Miss'.
^l||i CHU/i6,A-)

i p I I Seel in BPS'. ^^ at (School Name) ^Vp'^ ^f^ity^-LA 

«\L;

;

K
mm

’

t
i-i \

{IRIL-I'ZPIPCC Education Officer Endsu No: Dated
t/ r,

I ii1./•

t(T^nri r
• Signature of the Official 

Swat. KP Pakistani I %
Iff*i.1+) -

Hii ■ : i IFOR HEAD OF THE SCHOOL ONLY U

Ip.<
hed that we have on the (fore/afternoont fStCi

Mfnr|L- _
ifj|: ^,and gave a charge of post Sp^ f_______ in above mentioned school to this charge report holder

'^ceived his/her require documents file for school record.

I i’.
__ of this day (date) /C^ •- /'bSi \

^1

'iic.
\■ Hecici .Master,

Govt: Pf'hiary School,
Zarakhela. DisU: Swat.

r.'
iW.t : . K

\
\ \v

!ii' Hir-
&[!:
9ISea) & Signature 

Head of the School -11l] t2 id:I 5 ,f: 6/1tie above is forwarded to:

ri, Head of the concern school.
Circle Office

Thy S jU Divisional Education.Officer |S0£O) Swat. > 
[•v-- Oislri :t Education Officer (DEO) Office Swat,

K

I i'i

i I
«•i 1. S’'?■r ■■ \ ■r‘ '

■ . C
’.'(P t frn for his/her Record.’IV-
5|.!f If' I In

ppjmm f- G5&PF-^WFP-}6?2f.S.-2000P.o{]0C-i0-S-96-(4).N.W.F.P.Acc(:Try.No.421 
j ’iit by Abdullah Khan Shohl, Swat (ducailon Ofoortmenf Swot, wmw.ierf.et/u.plr. iwoieducalion^gmail.com. 0300 90 3 d S 6 7
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Oy-F2CE OF THE
DISTRICT EOUCA TION OFFICER 

(MALE) SWAT

' .
I \isL *

»
i t

Iili .
I

^ENQH: -
t

• 1 ij

ZT
Y. ;■

5 I
4 !'iS; ‘ read-W^fc^am Rangita instead of GPS Dedawar in the adjustment ' : 

kc of ' Vida No..1353-55 11/09/2017. nnd m. off ice ;

^^img^^Im>^6rx3er5s^0W5/(ld0^/No:28..lh33 dated 9. ‘0.20)7 is hereby cancelled in {he 

'^ierest of public senvicc.
,■

V ;t" i;
Note:-An terms and conditions will remain the .same

L<'T-. i-

(MOHAMMAD AMINJ 
DiSVili 7 i'LVCA rrON OFFICER 

M.Ai E 5WA T 
Dated

b>r.' li.•j/F 1/o 2017 \ I

. jCopy forwarded to :•

^ '• i- District Comptroller Of Accounts Svm.

2. The. SOEQ (M) Orde darikoi Swat. 

r CdCherr. concerned.

. a. PA >0 0130 Swat
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^ Before The Peshawar High court Mingora Bsnch (Darul Qaza) At swat.
OPENB^^G SHEET FOR WKII PETITION

Case No. ____
Date of Filing: /O /?CF16 
District:__ Swat .

t

Nature of Ori^naJ ProcecdinRs; InitialCase type: Writ Petition 
Original Order_____ BenchOrderReview/Appellatc^evision

O.D InterlocutoryDatkjS. No. ForumDateForum Single BenchNilNilNil o.
D Final Order Divisional

Bench

O.

z Full CAirt2

Petirioner(s)*: Karim Khan son of Shah KhailResident of Chungai, 
Shamozai, Tehsil Barikot, Disti’ict Swat 
Cell No:

1,

CNICNo:(
Petitioner (s) Counsel*; Arshad Khan Advocate, High Court
Office: Opposite Grassy Ground Saidu Sharif, Swat 
Cell No: 0300-5985653

2.

CNlCNo:

Respondent (sj *: Govt, of KP through Secretary & others
CMC: Nil

3.
Mobile No. Nil
Address: as mentioned in the heading of writ petition

Original Order / Action / Inaction Complained of:
Against the action / inaction of respondents_____
Prayer (in brief): 
directions to the respondent department.
i. To release the salary of petitioner since august 2017 till date.

ii. To issue directions to the respondent No. 3 to make adjustment of 

the petitioner at GPS School Zara Khela.

ili.fo handover the servlGe illegally ietainea Dy tiie

No. 3. Any other relief which this Honorable Court deems fit and 

proper In the circumstances may also be very kindly granted.

On acceptance of this writ petition, to issue
>.

\

%

Writ petition under Article 199 of the Constitution of Islamic Republic 
of Pakistan, 1973.

K-

•J !

Dated:Signature of Petitioner or Counsel

; j I-
f/
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It I■ii tI Bench (Darul Qaza)'At Swat
I
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i: M of 2018 f.W.P No ii'
f\/ >

Karim Khan son of Shah Khail

Resident of Chungai, Shamozai, Tehsil Barikot,

District Swat .........

‘ I

'i;

Petitioner
I' ■

VERSUS

1. Govt, of KPK through Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa at Peshawar.

2. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa at Peshawar. '

3. District Education Ofhcer (M) District Swat.

4. Abdul Mastan SDEO (M) Tehsil Barikot, District Swat.

........ . ..Respondents

4
■ Ir5

f-

i-
.1

4'

. i

.i <

■ I
i

WRIT PETITION UNDER ARTICLE 199 OF 4;/ i:

THE CONSTITUTION OF ISLAMICi \
t-.
I .QP i?A-iiCTQX.A>M, noya. £•

* ;■

Respectfully Sheweth,
V
T ■

The facts of the instant case are as under;- |
That the petitioner is a regular employee of the Education

Department currently posted at GPS Dedawar, Tehril 

Barikot, District Swat.

1)

!•4.

J .. r.

;

■■t
i-

s

Jb
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That the petitioner applied for the grant of leave which 

granted to the petitioner for the period of 01-03-2017 

to 15-12-2017 under the relevant rules. (Copy of order 

dated 04-02-2017 is attached as annexure “A")

2)
■ ■

was i

.,»
the meanwhile the3) That the petitioner went on leave, in

respondent No. 4 with mala-fide intention and out of 

personal grudges made a complaint against the |. 

petitioner, consequently the respondent No. 3 cancelled 

the leave granted to the petitioner vide office order dated 

19-07-2017. (Copy of office order dated 19-07-2017' is 

attached as annexure '"B")

• t,

*
I
I

1
♦

S. -•
; (

I
‘ I

'•V . I ;
15'
r- 'U-.-

4) That upon the cancellation of the leave the petitioner had . 

reported back, in compliance of the office order issued by 

the respondent No. 3 and assumed his duty at GPS 

Dedawar on 03-08-2017. (Copies of office order dated 11- 

09-2017, arrival report & charge report are attached as 

annexure ''C")

4 . f
B'" ■

t •r -.
V

4y

i
5

t

»■

t
V '

5) That the petitioner till date is performing his duties, but 

the salary of the peHtioner has'not been released by the 

pondent department, hence the petitioner filed written 

request to the respondent No. 3 to the effect to make

V;
j

res

;■

adjustment of the petitioner so as to release the salary of

attached as

1-

the petitioner. (Copy of application is 

annexure '"D")
f• tI

■t
I

■f f
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ft

f That in meanwhile the centre incharge / respondent No. 5 

book of aU tea‘chers of Illaqa Shamozai

2016,

' \ '6)¥
i i':

collected service

for allocation of annual increment of the year 

including the petitioner. Later on, the petitioner needed 

book for necessary entries in DAO office,

i'
%■:

i
1

#1- !
r- .1

his service

therefore, the petitioner approached the respondent No. 4 

office for collecrion of service book, respondent No. 4 out

I’- ^W
V.

. IJ3

Mi:
^ ■

u
of personal grudges with the petitioner withheld the 

original service book, and said that the same has been lost 

in his office. The petitioner again made an application to 

the respondent No. 3 for handing over the original service 

book, but of no avail (Copy of the application is attached

i

iiI

p ■ I

■5

f

t'
.?■

I

I
as annexure "E")

»

f
i notice the aforementioned

the hands of respondent No. 4, the 

petitioner had been further humiliated by making another 

premature and illegal transferred of the petitioner 

GPS Dedawar to GPS Zara Khela vide corrigendum dated 

09-10-2017. (Copy of corrigendum dated 09-10-2017 is 

attached as annexure "E")

That after bringing intoT)
Iti

harassment at
i

i's

I.
if ii

•rfrom
• i'.j

1.
1;;

r.
■i. i'

'ey f
r

/ '
• i:

That despite of usurping the statutory right of tb.e

petitioner, the petitioner assumed duty at GPS Zara Khela
;

10-10-2017. (Copy of charge, report is attached as 

annexure "G")

8) I i
ij. i
I.ron

I;)
:.i

i
!

That the wrath of the respondent No. 4 yoes not end here, 
and after one week another corrigendum .issued iy the

i ■

9)
;■

’ '■ ' -i'

; .;iiL'3'
!)i-
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/
pondent No. 3 vide which again the adjustment order

y' '

placed at GPS Bar Cham, Rangila

/ res
on{ of the petitioner was 

dated 16-10-2017. (Copy of corrigendum is attached as
#

%
. V.

. *

9^- annexure "H")
•fe

10) That the petitioner agitated the maltreatment, harassment 

and humiliation by filing written application before the

was not been

r
»
■ ■«

respondents No. 2 & 3, but the same

ponded. (Copies of applicaHons dated 19-10-2017 & 21

11-2017 are attached as annexure 'T")

f

(-res

msk:'--
m ■f.

■(

f

PSS: ■■ fc-l- ^
the meanwhile departmental proceedings also 

been initiated on the charges of dual duties, the inquiry 

subn\itted, wherein the petitioner has been

11) That in I

r

report was

exonerated of the charges leveled upon the complaint
(■

offei®'' ■ respondent No. 4, and it was held in the aforesaid inquiry 

report that the allegahon of respondent No. 4 are based 

malevolent intentions, hence the recommendation for 

punitive action against the respondent No. 4 xvas also 

suggested. (Copy of inquiry report dated 07-02-2018 is 

attached as annexure'T)

W
m.-:
rl'”' ■mm.ft onli »■

s,- »•Bv

ft f
g.
ft1 ;:•

12) That it depressing to ^ mention that despite of the 

aforementioned inquiry report neither the salary of the 

petitioner has been released nor the adjustment order 

related to posturg of the petitioner has been acted upon, 

and a service book of the petitioner has also noi peen |/
■ . . . ■ i '

recovered, and the respondent . No. 4 still working as

5
r

f
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ft

■ ■ ,lI
r

I,
t
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fti
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SDEO Barikot, Swat despite of dear recommendation by

#/ t
i

!•

1'. .r.

the inquiry officer.
I. i

otiier proper remedy, except ■■I13) That the petitioner have
to aie the instant writ petiHon in this Honorable Court, on

no ;
/

i ■

the following grounds..
.M'

GRQUblDSi:t
■i

unlawful,That the action of respondents

the law, , arbitrary and against

are I-

A) i

theW$ against 

norms of justice.
It

I't- ttI
4a

I
I- That the august Apex Court of the County

many
B)

f
t ■ ■ laid guiding principles in

that authority cannot stop salary

so the act of

have
!judgmentsV'

V.even at the time of suspension

contrary to those guidelines

■

s
respondents 

therefore it is liable to set aside.

>are
• 1.

i/ I/(-
\ «

If\
That it is admitted position that the petihoners 

still working in the department and

salaries has not been released to them without

with

is not in

c.V Q) y-

h Iwere
■1: ir

. I
{■any reason, so the act of respondents as 

holding of salaries of the petitioners 

accordance with law. j

-t

• ?■
i i

fi
*. . -is• Ii "k tii.

S';n
;

ii• •
il

. i
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i i■f-. I■\

iandthe sheer abuse of the powers 

quent harassment of the petitioner 

hand of the respondent No. 4 is gross violation 

of fundamental right of the petitioner.

D) That ;

at the
..'sconse

f

it::-' •
Vi

I
I

■

.iisf pir'li^'mi
That the stoppage / non-payment of salary

since august, 2017, is an inhuman

I
E)t- Itreatment

%n f. 3 and 4 and theon the part of respondents No
has been relegated to the status of

i
ipir', 

fe--"

! 1petitioner 

bonded labour.
;■

( 1• I
I-

• i

F) That withholding the service book of the

transfer / postingpetitioner and frequent
volume of the misuse, and arbitrary

I V

1speak
the part of respondents 

hich need the interference of this
exercise of power on

No. 3 & 4, w
t

i ;honorable court.
■ -0. * S'1

■ ■!'

f.high handedness of the respondent 

No. 4 is evident from the facts that the despite 

of clear recommendation related to release of 

salary of the petitioner, and reverting the 

respondent No. 4 from SDO post have not

G) That the \
h1
’

• f
•i !

V
f\ I 1

V. t. been implemented so far. $i I

sconsistent view of the superior

of civil ;
H) That as per r

matters salary, and jpension 

servant can right to be loo|<;ed in to by the 

High Court in original jurisdicHon, hence, the

courts I

}

i

■ I

:-L$ '

K' ■ .' ■'.
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sife-
■y I"bar contained in Article 212 does not attracted 

to the instant petition in this Honorable Court 

to adjudicate upon the matter.

j-
\

v ■ h ■

1 !riv-*

1■J. ■
. i--'-i

‘.i
(■

i '
;S
.1 !■'i••

That in view of the above legaTand factualI)
V-

;■

condition of theposition as well as poor 

f>etitioners, there is no 

remedy for petittoners except to invoke the

sm [
■ l;

speedy and efficaciousiiiiM : \im&0.
■i*rfcs"':-

•y
i''

Constitution jurisdiction of this Honorable f- ■

.1-

f:'Court for redressal of his genuine grievances.

i

Tliat further grounds, with leave of this 

Honorable Court, would'be raised at the tiiTie 

of arguments before this Honorable Court.

i) !'•
P -

i

i

I I
If
Y. ih

t
pi < r-.) 1.

C
. r'therefore humbly prayed that 

acceptance of this writ petition, to issue directions

on ;
It is ■;

f

c ,
to the respondent department. Ir

••
/ To release the salary of petiHoner- 'i

i) i

since august 2017 till date.

To issue directions 

respondent No.; 3 

adjustrrtent of the petitioner at
I

GPS School Zara Khela. ;

t •
r *.I c

to theii)u
Ayto make

. ; ' !
i

■

'V.;■

i •\ 1.

. .SI
I

.
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'Before The Peshawar HtGH Court Mjngora 

Bench (Darul Qaza) At Swat

5:r

. 6 •

W.PNo Mof?.018 /.: •/
I

f Oi , ^ 
la! 
c..;

} :
. /

-)
t

Karim Khan son of Shah Kha:.I

Resident: of Chungai, Shamo2ai, Tehsil Barikot,

District Swat ..........

i

/
-•y :y

#•
Petitioner

s
IVERSUSI

I

1. Gc'Vt. oif KPK through Secretary Elementary & Secondary 

Education Ktiyber Pakh tunkhwa at Peshawar.

2. Director Elementary <k. Secondary Education Khyber 

Pakhtunkhwa at Peshawar.

3. District Education Officer (M) District Swat;

4. ‘■'Abdul Mastan SDEO (M) Tehsil Barikot, Disriict Swat.

Respondents

V -
.'hA, y..

iil ■
:■

' V
4 [

I

pi
-f:

V
't-

WRIT PETITION UNDFR ARTICLE 199 OF 

TT4F rONSTITUnON OF ISLAMICA.

RFPIJRT.IC OF PAKISTAN, 1973.

Respectfully Sheweth,

The facts nf the instant case are as unde_r_;-
That the petitioner is a regular employee of the Education

Department currently posted at GPS Dedawar, Tehsil 

Barikot, District Swat.
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PESHAWAR HIGH COURT, M!NGORA BENCH/
darulqazaswat

FORM OF ORDER SHEET ;■

V'

Couri of i
i'•L

Case No of.k'j

i-

? Sorial No. of order
i'or procesdinp

tf»lSIE5ZI
mih-

Date of Order 
or Proceedings

Order or other Proceedings with Signature of Judge or Magistrate and that of parties or 
counsel where necessary.

A

I i
3

1 r2f.03.2018 W.P. No. 2I9-M/20I8r II..' j

f

; ti- Mr. Arshad Khan, Advocate for the 
Petitioner. -

Present:js-'

.'v * -k -k

I }
Ii

j'

MOHAMMAD IBRAHIM KHAN. l~. Karim Khani

I
V :

the iPetitioner herein, is imploring the rt
J;
! '

constitutional jurisdiction of this Court with .the r\

I

following perspective prayer:-
?, !

"It is therefore humbly prayed that 
on acceptance of this writ petition, to 
issue directions to f/ie respondent 
department:-

t

f

;>
V

7, To release the salary of 
Petitioner since august 2017 till 
(late.

2- To issue . directions' to the * 

Respondent No. 3 to make 
adjustment of Che PeUtioner at - 
GPS School Zara Khela. ’

'

?

i

i

:■

0 3. To handover the service hook 
illegally retained by the • 
Respondent No.3.

‘1. Any other relief which this " 
Honorable Court deems fit and 

■ proper- in the circumstances 
may also 

■ granted.

J/
■ ;

er
s

r

i

be -.very kindly

t

:

~Na\vcib ft) n.) HiiH'Ole .'Jr jiuti-ce M.iliiinmiail (!linz-.iii/cir Hhtin 
Huii’hle Mr. jiisUce MohummaU Ibrultiin Khun
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Arguments of learned counsel Tor the2.\

a r Petitioner heard in'motion and available record
!

perused with his able assistance. !i.'

;-A

*,
From perusal of the record and3.

v contention raised by learned counsel for the.d

lii> i'
lA',• \0 ..

1;
;

Petitioner, it transpires that in essence the i
irepeatedPetitioner is aggrieved from his

'i.

;*
transfer orders from one school to another;

; i-

fs-i ■ ■

during the shortest span of time. He has also
• ■■■V ■

?.

1prayed for release of his salary coupled..withs- 1

I request for adjustment at the school of his i 5

{

t

choice i.e. GPS Zara Khela and handing over of I „' i:f

service book for necessary entries. But as the •ir

above-referred matters relate to terms and

conditions of his service, for which the 4' ■

:<*

competent forum is the Khyber Pakhtunkhwa
C;
5
IA Service Tribunal constituted under Service

A / f"Tribunals Act. 1973. The jurisdiction of all otheri

Vj 'i

Courts including the High Court is specifically V

r
ousted because of the provision contained in

f
Article 212 {2) of, the. Constitution., So,' the

t
J:

i

of tile Petitioner in view of ibid Articleprayers !.
K r- ■ fI
r ■T

i'-1

i:(O.H.) Hon'ble Mr. lasllci’ HutHiinma:l Clwtanfar Khan 
Uon'itle Mr. lusfice Mohammod Ibrahim Khan 1-

!•;

]
;■

r.
I

■ I
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t\
•A 212 [2) could not be acceded to, which reads asr

under: -?

Jr
(2) Notwithstanding anything 

hereinbefore contained where any 

Administrative Court or Tribunal is
.I 1

established under clause (1), 

other court shall grant an injunction,

no
h- !!

r " '

make any order or entertain any
I

proceedings in respect of any matter
a..’
-j

to which the Jurisdiction of suchis I Administrative Court or Tribunali
f'.- «

I

extends and all proceedings in

5^. respect of any such matter which
r-

may be pending before such otheri
:

1 court immediately before the

l/ establishment of the Administrative
\A Court or Tribunal; other than anf

V.

appeal pending before the Supreme

Court, shall abate suchon
I
h establishment

Sini.larly, Section 4 of Khyber4.

Pakhtunkhvva Service Tribunal Act. 1974

'Nawob (0.8.) Hon'ble Mr. lustic.i Muhammaii Chotan/ar Khan 
Hnii'hir .Mr /iivft*'# Vii.'iii'MiHiH Jhrnh'rH
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provides a complete .procedure to the Petitioner;

in'such like circumstances. According to the said ;

f: Section any civil servant aggrieved by any finalr.

i
'torder upon presentation or departmental appeal,
'I
r

t whether original or appellate, made by a
- > Vh;:":f- - \

■N.

M departmental authority in respect of any of the
V.

'f

terms and conditions of his/her service, may

within thirty days of the communication of such
'■ L

order to his/her or within six months of the

Ri-' >
establishment of the appropriate Tribunal;

1
■r

whichever is iater, prefer an appeal before thefcl Tribunal having jurisdiction in the matter.m't:
m As admittedly transfer is one of the5.
If.'-:'-P-' ' P' terms and conditions of civil servant as defined i

r-..-I;-. in Chapter-Il l^ection 10 of Civil Servants ActV.
I

Wr..

w 1973, therefore, this Court lacks jurisdiction toP: 'sI

;entertain the writ petition challenging ' theCv

I •

transfer orders.h\
i,

I--: ■i

Consequently, this writ petition being6.
i.

i

not maintainable before this Court is hereby
T

r-'dismissed in limine. However, the Petitioner

I*.
f
}

r
V

~Nawab (D.lt.) Hon'Ule Mr. Justice Muhammad Glia:anj'ar Kliaa 
llon'ble Mr. JustICf Mohainmad lltruhlmKhon

\
I
t
I
t

I
■J

I



would be at liberty to approach the ^ proper

forum for redressal of his grievances, if need be.
1
r.
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. {Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

1
f

' V

I
i
I* \
!
f.

■ IService Appeal No. of 2018 I

4
Karim Khan son of Shah Khail tr
Resident of Chungai, Shamozai, Tehsil Barikot, 

District Swat .......... Appellant
f

VERSUS
f

1. Govt, of KPK through Secretary Elementary & Secondary 

Education B^yber Pakhtunkhwa at Peshawar.

Director Elementary & Secondary Education Khyber 

Pakhtunkhwa at Peshawar.

District Education Officer (M) District Swat.

Abdul Mastan SDEO (M) Tehsil Barikot, District Swat.

.............,..... Respondents

2.

• t
3.

4. r .
;>
l
i

iSERVICE APPEAL UNDER SECTION 4, 

OF THE KPK SERVICE TRIBUNAL ACT, 
1974, AGAINST THE action & inaction of. 

the respondent No. 3 WHEREBY the' 
appellant’s salary has been with held 

since august, 2017 till date, ; issuing 

premature and illegal transfer /j posting 

from one station to another and 

Department Appeal filed by the appellant 

on 19,-10-2017, which is’ still pending

r, ■
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L/ t , f

-fV J
f

I -1

I ■

i
.■I

i

■: ■

!
ii
t

■;

f
iiit
it

‘ • .1

lit



r
I

Page;
-.r i

j'

■ i

•.?
before the Respondent No. 2, hence, the 

instant appeal.

t
i

\
iPRAYER IN APPEALf
\

iOn acceptance of this appeal, to issue 

directions to the respondent department.

i) To release the salary of Appellant since august 

■ 20i?ailciiate.

ii) To issue directions to the respondent No. 3 to 

make adjustment of the Appellant at GPS 

School Zara Khela.

iii) To handover the service book illegally 

retained by the respondent No. 3.

iv) , Any other relief which this Honorable Court 

deems fit and proper in the circumstances 

may also be very kindly granted.

I
r
i:i

, hIr-
■:

5

i.
t

.1
i

iI
t ■

i
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I

i'r;;
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I .

» r
Res'pectfully Sheweth, I

• 4
I

!The facts of the instant case are as under:-
1

That the appellant is a regular employee of the Education 

Department currently posted at GPS Dedawar, Tehsil 

Barikot, District Swat.

1)
I

. p

V
I/

f^ / ■ii

^ 2) That the appellant applied for the grant of leave which

was granted to the appellant for the period of 01-03-k017 +

V. . I-
•}
f :

!
■■ -f. I

:|
i.--

s f- . .
i li- •

■iI

i.
i, ■;

i-
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to 15-12-2017 under the relevant rules. (Copy of order 

dated 04-02-2017 is attached as annexure "A") f
i ■ .

That the appellant went on leave, in the meanwhile the 

respondent No. 4 with mala-fide intention and out of 

personal grudges made a complaint against the appellant, 

consequently the respondent No. 3 cancelled the leave 

granted to the appellant vide office order dated 19-07- 

2017. (Copy of office order dated 19-07-2017 is attached as 

annexure "'B")

3)
■f

f

i
t

I

That upon the cancellation of the leave the Appellant had

reported back, in compliance of the office order issued by
(

the respondent No. 3 and assumed his duty at GPS 

Dedawar on 03-08-2017. (Copies of office order dated 11- 

09-2017, arriyal report & charge report are attached as 

annexure "C")

t f.4) tI
5

i

.f
i

ft

■ fThat the appellant till date is performing his duties, but 

the salary of the appellant has not been released by the 

respondent department, hence the. appellant filed 

request to the respondent No. 3 to the effect to make 

adjustment of the appellant so as to^ release the salary of 

the appellant. (Copy of application is attached as 

annexure "'D'')

I5) \
}
i-I.

written

k/ 1

I
i
t

. 4
■rThat in meanwhile the centre incharge / respondent No. H 

collected service book of all teachers of Illaqa Sharhozai ' ;

for allocation of annual increment of the year 2016, :

i;6) ■i

I
t
?
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f

including the appellant. Later on, the. appellant needed, 

his service book for necessary entries, in DAO office, 

therefore; the appellant approached the respondent No. 4 

office for collection of service book, respondent No. 4 out

of personal grudges with the appellant withheld the
1* 0 »

original service book, and said that the same has been lost 

in .his office. The appellant again made an application to . ;

the respondent No. 3 for handing over the original service 

book, but of no avail. (Copy of the application is attached 

as annexure "E”)

f
/

[r

i
\
I
\

f ■i

i

I

I

(
5
J •I

That after bringing into notice the aforementioned 

harassment at the hands of respondent No. 4, the 

appellant had been further humiliated by making another 

premature and illegal transferred of the Appellant from , i 

GPS Dedawar to GPS Zara Khela vide corrigendum dated 

09-10-2017. (Copy of corrigendum dated 09-10-2017 is 

attached as annexure "F")

7)
i1 ri i....

V

VA
■!

i.f

j

5
!->!

■ i
i:

That despite of usurping the -statutory right of the J 

Appellant, the appellant assumed duty at GPS Zara. Khela

on 10-10-2017. (Copy of charge report is attached as 

annexure ''G") , :

8)

?'

Ic/ ;■

tJ
f-A / i .-r.\_y

That the wrath of the respondent No. 4 dbes not end here, :
I 4

and after one week another corrigendum issued by the
•.'■■■■ i

respondent No. 3 vide which again the adjustment order
I

of the appellant was placed at GPS Bar Cham, Rangila o'n

9)

;

\
!1. *

i!

f ■> •

)
:■

■■ - f • " 'i
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dated 16-10-2017. (Copy of corrigenduna. is attache^ as 

annexure '"H") f

!

That the appellant agitated the maltreatment, harassment 

and humiliation by filing departmentappeal before the 

respondent No. 2 against the action & omission adverse 

to the rights of the appellant, but the same is not been 

decided, and remains pending before the authority. 

(Copy of application .-2017 are attached as annexure

{

;■

>

T
f

!•
;.
i-
t

"I")

I
That in the meanwhile departmental proceedings also

been initiated on the charges of dual duties, the inquiry I

report was submitted, wherein the appellant has been;

exonerated of the charges leveled upon the complaint of

respondent No. 4, and it was held in the aforesaid inquiry

report that the allegation of respondent No. 4 are based

on malevolent intentions, hence the recommendation for

punitive action against the respondent No. 4 was also

suggested. ^Copy of inquiry report dated 07-02-2018 is
CZ__——-——^

airaeneu aa amiejeure

i
■Ir.
?

s

II

■i

i

i

I

.1;f
. J

. .1
*

f\ / 12) That it is depressing to mention that despite of the 

aforementioned inquiry report neither the salary of the 

appellant has been released nor the adjustment order 

related to posting of the appellant has been acted upon,

and a service book of the Appellant has also not been
i

recovered, and the respondent No. 4' still' working

}

!
(:■

I
i

.1 s

V
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I
SDEO Barikot, Swat despite of clear recommendation by 

the inquiry officer.

I
t .
1

.V
i

f ■

J-
favour of the .13) That after the result of the inquiry in

appellant, the respondent No. 3 did not implement the 

recommendation of the inquiry report, therefore, the

;(■ >/
;
_•I

1

1!
{;
I

appellant vv^ent to the Honorable Peshawar High Court 

for redressal of his grievances. But the Honorable Court 

held that the relief sought in the writ petition pertains to 

the "terms & condition" of service, hence having no 

jurisdiction to entertain the same and held to approach 

this Honorable Tribunal. (Copies of writ petition & 

judgment dated 21-03-2018 are attached "K )

/
/
'

/■

i
{

f

• I
I
f

14) Tl-vat the appellant have no other proper remedy, except 

to file the appeal this Honorable Tribunal Court, on the 

following grounds..

I

I
r
t
t
t
f

GRO(JND5

(y iThat the action of respondents are unlawful, 

RgBins*: the! ip-Wj nrUitrary pnd against the 

norms of justice.

A) i.

/
■}

Ar 1
j’’.

' -'.i•!
I ‘f
I
i •

X*

That the august Apex Court of the ColmtyB)
I'

i .!
- ,,,

have laid guiding principles in ihany ’ ' . ‘i.

judgments that authority cannot stop saldty
{

'.1.
■>

•:r •i1

i
i'. ■ ■ ;
■V.

i
! .

I ■'f
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IA- I

:
SO the act ofeven at the time of suspension

is i'
t

respondents are contrary to those guidelines

1
f therefore it is liable to set aside.

>I
-i
?

That it is admitted position that the Appellants 

still working in the department and 

salaries has not been released to them without 

any reason, so the act of respondents as with 

holding of salaries of the Appellants is not in 

accordance with law.

C)f

-iwere
i

e

•i
! I/

>
/

./ i

D) That the sheer abuse of the powers and 

consequent harassment of the Appellant at the 

hand of the respondent No. 4 is gross violation 

of fundamental right of the Appellant.

s
• i

1;
i

- f
I

i-

That the stoppage / non-payment of salary j 

since august, 2017, is an inhuman treatment 

the part of respondents No. 3 and 4 and the 

Appellant has been relegated to the status of 

bonded labour.

E)
£
I

on I
I

t
- .t

1i
oi'. • i 

-■

That withholding the service book of the j 

Appellant arid frequent transfer / posting 

speak volume of the misuse, and arbitrary ^ 

exercise of power on the part of responde|its., '

:
fA 1■
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No. 3 & 4, which need the interference of this
. ft ;•/ thonorable court.

• *

G) That the high handedness of the respondent 

No. 4 is evident from the facts that the despite 

of clear recommendation related to release of 

salary of the Appellant, and reverting the 

respondent No. 4 from SDO post have not J 

been implemented so far.

1
I
■;

!
i

I
/

tf
;

That further grounds, with leave of this 

Honorable Court, would be raised at the time
M

of arguments before this Honorable Court.

i)

J
■;

i.
i

<pRAni^<R
■!

J

It is therefore humbly prayed that on. 

acceptance of this appeal, to issue directions

to the respondent department.

To release the salary of Appellant since 

august 2017 till date.

To issue directions to the respondent

i„
■ i ■ 3

I
i . ■r-

i) I0

5

I(y
ii)

• i
1^0. 3 tp i-nake of meA / ■>

t

IAppellant at GPS School Zara Khela. 'r

To handover the service book illegallyiii) ..i

■i ■

retained by the respondent No. 3.
ii . (

V '

5
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Anv other relief which this Honorableiv)}I i
I

Court deems fit and proper in the !
!■'

6

circumstances may also be very kindly
■i

r

granted
e
f

i.

Appellant ?■

3
u Karim ]^han ;

Through Counsel
1-

•. 1.
1-.
f

ARSHADKHAN
Advocate, High Court

!
/•
i

CERTIFICATE:
1

No such like appeal earlier has been filed by the Appellant on the 

subject matter before this Honorable Court.

5

f!
Appellant ,

f!
V

Karim Khan
Through Counsel

u

1/✓
ARSHAD\KHAN

Advocate, High Coprt r
/ /

K

•-r:
I:i
* i.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
DISTRICT SWAT

Email: emisswat@,gmail.com. Phone No. 09469240228

Office order/ Show Cause Notice:

' „ 1 ,Nawab Ali District Education officer (M) Swat, the Competent Authority under the
Khyberpukhtun Khawa Government Servant Efficiency & Disciplinary , Rules 2011, do hereby • 
serve upon you, Mr Karim Khan PST GPS Cham Rangila Swat, this show cause notice as follows:-

1. Consequent upon the report of DDEO (M) Swat, recorded on the school logbook of GPS 
Cham Rangila, Dated: 16-5-2018, you Mr Karim Khan PST GPS Cham Rangila have 
committed the following shortcomings while your service.

2. You remained wilful absent from your duty since 14-11-2017.
3. You did not comply your posting order No. 3162-63, Dated: 16-10-2017, in letter and 

spirit.
4. As per previous record and report of the concerned SDEO, you are irregular, non- 

punctuai and disobedient teacher and you have you have proceeded abroad Pakistan 
while in your service several times without proper permission and leave.

5. You proved an inefficient, disobedient, corrupt and subvert teacher and have wasted 
the precious time of the students.

While going through the material on record, my personal observation and report of the 
concerned officers, the allegations levelled against you have been proved under the provisions 
of E&D Rules 2011.

As a result thereof, I as the Competent Authority, have tentatively decided to impose 
upon you one or more penalties mentioned in Rule 4 (b), (i) to (iv) of the ibid Rules.

You are, therefore, required to show cause as to why major or minors penalty provided in* ' 
the aforesaid Rules should not be Imposed upon you and also intimate whether you desire to 
be heard in person. '

If no reply to this office is received within 07 days of delivery of this show cause, it shall be 
presumed that you have no defense to put In and in that case Ex-parte action will be taken 
against you.

Ay (Nawab Ali)
District Education Officer (M) 

Dated: 2018.Endorsement No.

r*!/

■r;-Copies for Information and necessary action forwarded to the:

1. Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Comrnissioner Swat.
3. The DM0 Swat District Swat.
4. DDEO (M) Swat with reference to his report dated 16-5-2018.
5. P.A to District Education Officer (M) Swat local Office.

. SDEO (M) Barikot, with the directions to provide the relevant record with his own
comments and to hand over show cause notice to the teacher concerned properly, 
under intimation to this office.

7. Official concerned.
8. Office file.

;

/
/

/ N/
/■

yDeput^istrict Education Officer (M) 
Swat.
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OFFICE OF TH 
DISTRICT EDUCATION OFFICER 

(MALE)feSaftmT.

^P^_60X

NOTIFICATION

LWhereas Mr.Karim Khan SPST GPS Barcham Rangela Swat ,was proceeded againsi the 

Khyber Pakhtunkhwa Government servant (Efficiency & Discipline)Rules 2011 for the charges 

.mentioned in the show cause notice and as per visit remarks of Dy District Education Officer (M) ^

_ of thispffice .dated 16.5.2018..,. . ‘ ^ ■
‘ I.Whereas reported by the Sub Divisional Education Officer (U) Barikot vide his letter No.362 

dated 5.1Z2017 thatyouwere found absent from your duty since 14.11.2017 without any proper 

sanction of leave from the competent authority..
3.miereas a show cause notice was served upon you on your home address vide this office

Endst:No.l4195-99 dated 08.06.2018 ^ . j
^ ' 4. Whereas your reply dated 12.6.2018 to the show cause notice dated 8.6.2018 was found un­

satisfactory.
5. Whereas the District Education Officer (M) Swat being competent authority after having

I

considered the charges and evidences on the record against you were proved. |
6. Now, Therefore 1 Nawab Ali District Education Officer (M) Swat being competent authority 

do hereby impose upon you the Khyber-/Pakhtunkhwa Government Servants (Efficiency and 

Discipline) Rules 2011 “ the major penaltyrof “REMOVAL FROM SERVICE” under Rules 4 

(bj (Hi) with immediate effect in the interest of public service.

7

(NAWAB ALI)
DISTRICT EDUCATION OFFICER (M) 

SWAT

Dated / 7 /2018./P.F/Show Cause Notice/PST/DEO/M.Endsf.No:
Copy forwarded to: -

1- The Director Elementary & Secondary Education ■’ KPK Peshawar w/r to his letter
No2580/F.No.9/Enquiry of Abdul Karim with the request that the pay can not be drawn 
due to removal from service being absent from duty since long. I

2- The District comptrollers of Account SwatatSaidu Sharif.
3- The District Monitoring Officer Swpt I
A- The Sub Divisional Education Officer (M) Barikot Swat with the direction to make necessary 

entry in original service book undetintimation to this office. |
X 5- ASDEO (M) concerned with the direction to serve the order on the accused teacher.

/ 6- P:A to District Education Officer (M) Swat the local office.
7- The teacher concerned.

U '.AVON 
SWAT '

DISTRICTEDUA-\
A \V w
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1
BEFORE THE Director Elementary fivSecondary

Education Khyber Pakhtunkhwa Peshawar.

Department Appeal No of 2018
V

Karim^ Khan "SPST" Government Primary School
.AppellantZara Khela, Tehsil Barikot, Swat

. .1'

VERSUS
District Education (M) District Sw,at

.Respondent

DEPARTMENTAL APPEAL AGAINST THE

ORDER DATED 31-07-2018 PASSED BY

THE RESPONDENT, WHERE BY THE

PETITIONER HAS BEEN REMOVED FROM

SERVICE.

Prayer of appeal

of: thisOn acceptance

Departmental appeal th# order
u dated 31-07-2018 passed/V/

respondent may kindly be set-

aside and the appellarit may

kindly be reinstated with all

back benefits. Any other remedy

aL-



T

. 2; V

not specifically asked for in the
;;

. ^
appeal and the appellant is

r"' i
1

entitled, therefore may kindly be
::

i
granted.

Respectfully Sheweth: 
BRIEF FACTS

1) That, the appellant was serving as SPST at 

Government Primary School Zara khela, Tehsil 
Barikot, District Swat by virtue of order 

dated 25-01-2018 of this office, 

order is attached)

'1
(Copy of

2) That in compliance of the ■ abdve mentioned 

order, the petitioner regularly.attended his 

duty at GPS Zara Khela, but on mala-fide and 

personal grudges SDEO Tehsil Barikot namely 

Abdul Mastan the concerned principal refused 

to provide the register for attendance..

3) That this office continually directed the
, $

office of District Education Officer Swat to 

adjust the services of the petitioner at GPS
Zara Khela, and also to release the salary. ,,
of the petitioner by order dated 07-06-2018. 

(Copy of order dated 07-06-2018 is attached)

That the respondent / DEO Swat in blatant 

violation of the direction of v this of fice 

initiated another inquiry at the behest of

/

•

.C; a



C.

3V.
SDEO Abdul Mastan/ to which the petitioner 

replied but the respondeht in clear defiance
of the repeated orders of, this office, 

at the instigation of SDEO Barikot imposed a 

major penalty upon the petitioner.

and

which is 

of makihg. mockery of 

petitioner.

gOjaring illustration
the rights of the

■!

unprecedented
and an

abuse . of
■ I'

respondent and SDEO. Barikot.
authority by the

PRAYER
On acceptance this

Departmental appeal the order
dated 31-07-2018 passed
jgQspondent may kindly be' set-aside

I ^
and the appellant may kindly be
^instated with all back benefits.

J: 'Any other remedy not
4specifically asked for the2.n

appeal and the appellant is 

therefore may kindly beentitled.
granted.•*;

Appellant

Karim Khan "SPST" 
Government Primary School 

Zara Khela Swat.
Cell No. 0340-5839785 
Dated: 20^^ August, 2018

/) A /

A

Oi
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GovenisntT^: iiil' Khyber i-biklii;iis),khv:'a 

C.r^ce Lii Uu* Eihio.tstioiis, Officeir M
S'VVyl'F

i
;l^ ,5 ■^-•

^,7 illV, iiiei

i;i !i III'Ik'

yl m i FiSc Ps'o: Q^h ^r.■'•kJ

., .....
•1To.

KARi'M KHAN , (Senior PST 
GPS stANGiLA BARCi-iAM, SHAMOZl, BAKIKOlk^k/AT'

c-
/

«

V f-
i'

0. v'O
■i ‘

Subject: - SHOW CA'U#^: NOTliCE
r.'-r

j

1 am^duecied ta,^(|(icr;io dfeabjcel noted above and vo ondooc herewith a' eopy of Show Cause Notice wherein 
the Competent j A-*;'tincation Ofliccr, Male, SWAi' has tentatively decided to impose npou yon 
die minor p^al sfe oftwo increments*' under Ru[e-4 of the Khybcr Pakhtmakhwa Government
Servants (|iffi|||i|||. ||pline) Rules, 2011 in connection with the charges leveled against you.

} ' •*
J •

2.^1
thejcioic directed to fhrnish your reply to the Show Cmisc Notice as to .whv the aforesaid penalty 

should not be imposed upon you and Mhn .intijnimte wiiether y^u. desire lo be imitrd in person.
u are

3 . Your reply should reachdo this Oltice vviihin Seven (07) -iiiys of receipt of this letter otherwise action undei 
the rules shall be taken against you.

!.

CFXo^
N:iiC Districi Educatio' dice, Milk* Swat

Aboyfiiyii!;|: 
17HI ii I I

End: As ?
!li:[ .

Copy of the aboye is ■fdr\v'arded to the; - 
^^Copy to all concerned

i

i'

District Educaliojii Office, Male Swat

T. •
!:■■■■

iifi.|i
iu

ll: «! •• ■icI:.fl;i ' ), j:;
^ /

I

rf': :•i

ft

?■
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10/15/?.ni8

;;
if I% I i

V I If-r
1, Disirict Edueaiioii Officer,,Maie, SV</AT, .fChyber p5iktuiLii'ikhw;.i, as compelent aulhority, under the Kiiybcr 
Pakhtunkhwa Govcrnmenl Servants (liiTiciency Sc Discipline) ilulcs. 201 1, do hereby serve you, Mr. K„ARIM 
KHAN Senior PST) as foliovv's:

SHOW CAUSE NOTICE •

i. That as confirmed by the IMU monitoring report you were found absent irom duty on 02-Aiig-20iK and 
14-Jun-2018 without lawful authority in sheer violation of tiic rules, the material on record and other 
connected papers under Rule-5 (i) (a) read with Rulc-7 of the said Rules, I am satisfied that you have 
committedfhe following acls/omissions specified i.a Rulc-3 ofthc rules ibid:

a. Inefficient:
b. Misconduct I if!:

T*~T7rTTTTTt|TTT^ : I If";

:

ill

i

1. Thercfor^'.lillaajddlit'jliiltcnt authority, have tentatively decided to impose upon you'ihe penalty of Stoppage 
of Tiyd.li!|| ffl||^,||pcr.i:Ldc 4 of the said rules.

2. Ydu^iare,' l|| |:e||ji(red to show cause as to why the aforesaid penalty should not be imposed upon you 
and also in im^fc:w|jether you desire to be heard in person.

3. If no reply to this notice is received witliin seven days or not more than fifteen days of its delivery, it shall 
be presumed that you have no defense to put in and in that case an cx-paric action shall be taken against 
you. 4)

Distri^ iduc^r 
CXfMF AUTKORiTY

■fficc, Male i

■;

135746-284982 :; . . ij.;•1
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BLTORE THE KHYBER PAKTUN KHWA SERVICE TRIBUNAL AT CAMP COURT SWAT.

Service Appeal No. 1451/2018

, Karim Khan S/0 Shah khail

R/0 Chungai Shamozai tehsi! Barikot District Swat. Appellant

Versus
I

1. Government of Khyber P.akhtunkhwa through Secretary Elementary and Secondary 
= Education Peshawar. ,
2. Director Elementary and secondary education Khyber Pakhtunkhwa at Peshawar.
3. District Education officer (Male) Swat. i...Respondents.

/
Parawise Comments on Behalf of the Respondents
Respectfully shewith
Preliminary objections

1. That the appellant is not an aggrieved person within the meaning of section 4 of the 

service tribunal Act, 1974.
2. That the appellant has no cause of action / locus standi.
3. That the appellant has not come to this honourable court with clean hands.
4. That the appellant has filed this instant service appeal just to pressurize the ' 

respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss joinder of

necessary parties. •
6. That the instant serviice appeal is against the prevailing law and rules.
7. That the appellant has filled this instant Writ service appeal on malafide motives.
8. That the instant service appeal is not maintainable in the present form, and.above 

the present circumstances of the issue.
I

9. That the appellant has estopped by his own conduct.
10. That the appellant has concealed the material facts from this honourable tribunal.

in

FACTS
1. That the Para Noljs correct to the extent of the employment of the appellant in 

education department, the rest of the Para is incorrect and not admitted tr, fact 
the appellant was posted at GPS Rangila Barcham in corrigendum order 
basis within the same Union Council. The appellant remained absent from his 
duties since 14.11.2017 without proper leave, (order and attendance regisrer 

^ copy as AnnexupE! A.B)

on neea

2. That the Para No,2 is irrelevant to the present issue, hence no comments. 
However it is worth to mention here that transfer is not a penalty, it is the 
discretionary powers of the competent authority to adjust/transfer any

„ employee according to the needs of the department and in public interest
3. That the Para No.3 is correct to the extent of the said enquiry report. The rest of 

the Para is incorrect and not admitted. The appellant has concealed the material 
facts from the Honourable-Service Tribunal. The sanctioned leave for the period 
of 01/03/2017 to 15/12/2017 was cancelled on 19/07/201? by the competenl 
authority on the written complaint of the SDEO Barikot Swat and the appeliaiit 
was directed to join his duty. The SDEO Barikot Swat submitted the absence 
report of the appellant on 18/03/2017, 17/11/2017, respectively. The appeilani 
remained absent from duty on the dates of visits of the officers as well as the



r
t

'f

entire period between the dates mentioned above. The appellant has 
performed duty at his duty station i.e GPS Rangila since 14.11.2017. As per 
complaints oflhe SDEO Barikot Swat, the appellant remained absent from duty 
time and again because he was also.working abroad as seaman.
As per FIA report the appellant arrived on 04/08/2017 at Peshawar Internationa! 
Airport through Flight No. G9566;under documents No.PP-4100773 after 
cancellation of his leave by the competent authority. The appellant took 
charge on 03/08/2017 while he arrived from abroad on 04/08/2017, which is 
clearly fraudulent.'Hence the competent authority did not agree with the said 
enquiry.
(Copies of the log book.SDEO Reports, FIA report, as annexure C.D.E.F)

4. That the Para No.4 is incorrect and denied, the -appellant has beentemoved
from service due to willful absence from duty. Therefore, he cannot .claiiTLS3l3>'Y 
as far as the service book of the appellant is concern, service book is not a 
personal document, and it is an official docurfient and should be in the custody 
of the concern department. Hence his service boolj is lying in the safe custody of 
the official respondents. Whereas the SDEO Barikot Swat has been transferred as 
headmaster to GHS Gogdara Swat. Hence his pbjection on the said SDEO is 
baseless. „

5. That the Para No.5 is correct to the extent of the appellant approach to the
Honourable Peshawar High Court and the judgment of the Honourable High 
Court, the rest of the Para is the repetition of the above Para. Hence 
comments. ;

6. That the Para No.6 is incorrect and not admitted. Respondent No.3 is the 
cornpetent authority in the instant issue. Being competent authority respondent 
No.3 did not agree with the recommendations of the said enquiry, because the 
said enquiry was in contradiction with the FIA report and other relevant record, 
hence the appellant cannot claim the implementation of the said enquiry 
according to his whims and wishes.

7. Thdt the Para No.7 is correct to the extent of reply, however it is worth to
mention here that the story written in the reply by the appellant is based on ill 
well of the appellant. In fac;t the appellant remained absent from his duty time 
and again and went abroad time and again without proper leave as stated in the

• fort^going Para and clear,from the FIA report. In fact the appellant has not 
performed his duty at any station/ GPS Zara khella. (Head Master Report and 
teacher report as annexure G.Hl

8. That the Para No.8 is correct. Jhe Deputy DEO (M) Swat and SDEO (M) Barikot 
visited GPS Rangila Barcham on 16.5.2018. Show Cause notice was served upon 
the appellant and after observing all codal formalities, the appellant 
removed from service.

9. That the Para No.9 is correct to the extent of the departmental appeal, however
^ the said appeal has not been accepted as the records show that the appellant

, remained absent from his duties time and again.
10. That the Para No.lO is correct to the extent of the other show cause. However it 

is worth to mention here that the said show cause notice was issued 
report and was immediately cancelled by the’respondent'No.3, as the appellant

vyas already removed from service, (order as Annexure I)
^1*

11. That the instant service appeal of the appellant is bereft of any merit, hence 
liable to be dismissed inter alia following grounds.

•r never
5

over

no

was

. f
on the IMU
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GROUNDS
A. That the Para No, A is incorrect and not admitted. The action of the

respondent department is not illegal, Un-lawfui, arbitrary and against the 
norms of justice.

B. That the Para No. B is incorrect and not admitted. The detail reply of this 
Para has been given in the foregoing Paras.

C. That the Para No. C is incorrect and not admitted. as stated in the foregoing
Paras, the transfer/.adjustment .of the employees is the discretionary p 
of the competent authority, hence the order of the respondent department 
is not illegal. '

D. That the Para

owers

. D isthe repetition of the above Paras, hence 
E. That detail reply has beep given in the foregoing Paras.
E. That the Para No.F is incorrect and not admitted. The respondent No.3 has 

acted upon the rules, policy and procedure. The appellant remained absent 
time and again and was also working as sea man therefore he has been
treated as per law, rules and policy.

G. That the para No.G is the repetition of the above paras, hence no comments, 
i. That the Para No.I is irrelevant, hence no comments. However respondents 

also seek permission of this Honourable Tribunal to raise further grounds at 
the time of arguments.

no no comments.

It is, therefore, very humbly prayed that the instant writ service appeal of the 
appellant may be dismissed with cost in favour of the respondents.

DISTRICT EDutATION OFFICER (M) 

SWAT ATGULKADA =

SECONDARY
EDUCATION KHYBER PAKHTUNKHWA AT PESHAWAR.

DIRECTOR ELEM

'k
SECRETaI^VeLEMENTARY AND SECONDARY 

Education peshawar.
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: "‘OFFieE OF THE SUB:DIV:.ep1J; OFF ,M) TEHSIL BARIICOT 'r.myp. t:'

I r •

li
Haled: 2/23/ 17^ • /■2No: >

■n!
; To,

I
The DislnctEdiicalion Officer (14) 

GmI Kada vSwat.;:

;
•■'i ■ i-

{• Subject: Report for cauccItatiOi's of long leave (275) days In r/o Mr Karim Khan SPST

GTS Peda^yar Tellisil Barikot swot. : ;

c

■I •

i r4eiiio:;

Long leave (275) days lia> been gtiioied to Mr Karim Idiaii SPST'GPS Dedawar 

Tehsii Barikot tliroiigli yoiir office or(.t.?». EsoJst: 4643--45 /PF/66/karini khan/PST/M1

dated: 04-02-2017 y

Detail l•cport is penned down about the matter.

1- As it is rmist and legal to subiriit servkc book, in ease of taking long leave, but Mr Karim Khan 

has by passed tiie office of the uiiders-igned, because sci'vice book docs not rcllecf any olTieial 

proceeding, through it is lying over here ia (he office yet.

2- The teacher was first posted at GPS Gate tangay and was li'ansfered to GPS Dedawar by the 

former DEO (M) swat Hafiz Dr M Ibrahim by dint of shirking work and exploiting his legal duties, 

with the aim of bringing him under close obsci-vation of the visiting officers. Eurtlier more he is

/,

no iStcrest in Govt: duties,

rc‘Slirttantly^hes.!*ag'!f^nTn^ei‘aiifig both Govt treasure and idlling the precious time of the innocent

;•

)
kids of the nation.

3-The teacher concerned has a ln3il if-putafion through out !iis service period and also availed long 

leave before if his S/B is seen. So he is not deserved of such sort of long leave to be granted.

The under.signed woiuld like to draw your kind considration toword the matter to call 

Mr Karim khan back to his dutiies as it is Ids utmost responsibility tyul leave granted may kindly be 

" cancelled.

j .
i’

■;

/' f
.■!

•!•i J

V" i
iSUB:DIV:EDU; OFFICER (M) 

I’ETISIL BARlkoT SWAT
t

-.i

• Copy forwarded for informa tion and nece.ssary action Deputy District ofriccr(M) swat. i'I'T • ?•
■TIC/\
i

/ I

U'/(k44CER(!VI)SUB:DIV:E
» ins'wyi r y~\rTf- <“i !
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N’O: 347«

Wf
To’■ i

i
The District Eduction Officer (f’/TfdV'-Fat.i:

IT
i

Subject: Speci?ll report in r/o l\4r. K^^rlni Klian SPST GPS Rangila (Bar Cham)II
|y

iiiid Memo::•
y

. I have the honour to bring in your kind notice that Mr. Karim Khan SPST GPS Ranglla 
Teh; Barikot has been comlng frauduient; stained, shirker and corrupt since his taking over charge 
Education Deptt; He shows no interest-.to execute.his boUnden duty and often 
duties. He is playing double game and performring services as seaman while showing no,interest in G 
dutie5/re?ultantlv:he has been lacerating both Govt: treasure and killing the precious time of the' 
innocent kids of the nation. ■ • . '

. He often brushed aside the dlrectioni given ahcl inade fun of ifshowing his suihboi'ine^ s 
refractoriness and disobedience.

The detail of his irregujarities and (raudulerv:c throughout his service period Irom int- uyaiiai 
record is penned down as;'

Bar Clin
p

in

renuiiiis ai.'.sunl !;-.un i

i

;;
Dates Mature of Leave 

Qn duty
Position of Leave Remarks

3 & 9/3/2000 ' Mo proiP

21 to 31 /3/2000 On duty (11 'days) Mo procii

1/7/2000 to 3/7/2000 C/Leave i C/l.eave avaiied '."i 
' 3///.?:.j0i; a-'iiJ sinun, 
• vacab.r.'ti i.;egv':; 'ic:i:i!
^ '1/;V2000 so a.s per'

: f'jies lie availed Oii.:

( leave (or the wh(;le 
; rnontl.
;

18,19,20,21,and , 
22/9/2000

On duly i Unauthorized i Mo proof:
I,

23/12/2000 G/Leave
l/L availed n

23/12/2000 and '»v I r I
i v;k oticms b'.-.'gari ii i.-;; 
; /12/2000 scj .is
; ruin;, iie ava:U-':

.l::e
\
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raBisrawsBmgBpp
....................................... ... ...................... ............................■ • „

sifsaWrW^tJ
■

ii.i'

iHiTHESOBr DIVTSIOMAL.E'OIJCATION officer (M) '■Liii;.^If 

#■■; yptr:

i^AUfKo rsb^ r

tinauthorizcd leave 
j'vw.e.f 23/12/2000 to
I 28/2/2001

I

■i:

3,10,l3;i4,15;16,17,19.
20/3/2001

16/4/2d0i to 25/4/2001

16,18,20,21,22,23,24,25, 
27,28,29,30, and 31 
/8/2001

C/Loave Unauthorized ! Against Leave Rules

■Ondijt^'lOdays)

C/Lc'ave

Unauthorized
Against the leave rulesj 1'

Unautl'iorized
j Against the leave rules '

;■ ■>

i
I •

Sep 1 to Nov 16/2001. •liVthe attenpsncG
register his !:6xof;ar^- '
lying-blank

i No sign and no enlries 
' in the attendance 
I register for (he 
I rnention period

%■r

March 1'to Marcli 
31/2002 Absent for rhe whole 

month
I

I Marked absent by the |
circle A5Dro .-ind Snro ' 

' as weil, (! (M.)
March 2002 tO March . ;

Abserit / disappeared
2003 No sign rtru'i !i(; .C-t'li le-; 

in the attendance 
I register

10/5/2014 to 14/5/20W bn dtity ;•
Unauthorized No pro.;!

I

^1-5,7,8,9,10,11,12,18,19
23,24,28,29/6/2004

C/L Unauthorized i -Agiiinsi tne ie.j--,n UllfS .

(
15/12/2005 & 
16/12/2005

• Absent '
i Marked abstnv. i 

circle ASULQ-«•
Sep,Oct and Nov 2013 Ab'Gent

Marked absent by 
circle ASDEO

March to June 17/2013 Absent
; Was marked absent by 
i cluster in chafg..-; Mr 
i Zalarudtn prii-!Lip<!t 
I GtJSj Siuitnozai

!. I
I

25/8/2014 to 29/8/2014 

12/5/2015 10,16/5/2015 ■ O-Sduty

C/L !' Unauthorized - No proof

’ No nroof

i
I

“3

•f

•f.

;

\.

b
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\ s y-

y/ OFFICE OFTHK.SUB: OiyiSiONAL^EDUCATIOh/ OFFICER (M) I /■'

barikot swA'i'
0 .■T-. ^ ip

)
13/10/20.1.5 to 

•31/10/201*5 ■Wm/ At'senI: Uniiuihori.zed Marked ab'^t'iA in tlie
. attendance regi.uer by

•. I ASDEO and 5DL0 as 
' well.

1
i/11/2015 to 
March 2016

11 Absent Unauthorized • : No [iroo'.and Nc ciiUy

M

==S=S5~==—fi'
■-'ll

hv passed the office of the u.nder signed, because service book does not reflect 
proceeding, though it is lying over-hero in

Kanrn Kliai!ir r
k'fiy uili\.,rfi

the office of the under signed yet

sub,r.itti!^topjM"witb/feoyyr^3ny^‘iy2/c3/^nt/;:^
^ cancelation of leave and talcing litricl drscipNnary-action — - t”

‘/‘.'dS

“2"...... ? nji ii;iv

Reverencl.Sir! The under'signed would like to say thal the afore-said 
leputation in department and in the public leacriei Ims tjcluffiiy ,j b nj

' -^-^-^^entpiarypunis   so tharhy:;:::::::3:r:y

\\

/ •

Sub: Div: Edu: Offlc/;i- (M) 

Tehsil Bartkou

V.

* T

’J

I

:•

\
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I^v- ori-K t-. (jr rin-; in-jn r> otKi *
I ICOIj'Jt'XL (NVf-.Si K;A I'HjN A(W,| 

iMMICKATlON AjKIM>K'r‘ TJ i. > 
i^li:

s.

\ *

»
-; ’H;^ij(ii)ii/.?wi V.S / •-/ / yDjlctl; I

I ii».' Snh i)iviii: h'cki; OnicoiA'jVI) 
I-.'h.S)! U;irji(i)i l,)isiricl

r cow OF KAKIM KfiAN TST Sf^C r •*7-J7,P>o rr ^ j> \ I
^^^^^^*^^^^^**^^^****^^** ***^ -̂-------- '^^^1------------ n •■? iiM ^ll ■ 11*1 !■*! I

f.

Pkusc rcitf to your oflkc IctierN'o- 313 duted 1^1-02-2018 on the sfuhjecM fiM?.,,;

Ericlo.v.:d oiea.se ilnd iierewiiiK 

NMei uokferdfCNiC No. 1-5602155:^077^ 

-or kind perusal and runher

iTavcl History in the natne of :)ftaKjp K 

provided by Assistant Di,rect0r;J.fi%$ Peshavvar

t5ian ?. • .

necessary action:

/

IMMIGR.4'i rOi\ IJKlA Pf-;??prA wxn

-S

r'-
/of

fo r/ie;

Onceior MA K.k Peshawar v „ 

■ 2018/1634 dated 15-02-2018
w.r. '■oyourollieo cndoisciiu-,ni No. .tHA / K.PK !■■-

d ' •

.•I .
• ;•

:«■I
►

1

i
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4' o /J /
■4. /OFFICE OF THE

DISTRICT EDUCA TION OFFICER 
. (MALE) SWAT '

wm.4: //■f*

Eg

. |K4y::4;4
OFFICE ORDKR

This office show cause notice issued Jo Mr.Karim Khan Ex-PST GPS Barcham 
Rangela vide this office No.3968 h.l0.201S on the report ofWOJmay be treated as cancel from 

the date of its issue as Mr.Karim Khan Ex^PST GPS Barchame Rangeela has already been 

removed from service vide this office order issued under Endst:hIo. 754-60 dated 3 fj. 2018.

(NAWABALl)

DISTRICT EDUCATION OFFICER (M) 

SWAT.

^7Endst-.NO. /Karim Khan/SPET/M/DEO/Swdt. 

Copy forwarded to>

The Director E&SE Khyber Pakhtunkhwa Pesha

2. The District Comptroller of Accounts Swat. -
3. ’The DM0 Swat.

4. The SDEOBarikot.

5. The Head Master GPS Bar Chaim Ran geela

6. Superintendent local office.

7. PA to DEO Local Office.

Dated / M2OI8

1. war.

'TRICf EDUCATION OFx 

SWAT. /
(M)

/



ir

KHITBER PAiOiTUSKVrA Al! communications should he 
addressed to the Registrar KPK Seivice 
Tribunal and not any official by name.SERVICE TRIBUNAL, PESHAWAR/5: i

No. /ST
Ph;-091-9212281 
Fax:-091-9213262/.r hsDated: /202I

To

The District Education Officer Male, 
Government of Khyber Pakhtulnkhwa, 
Swat.

Subject: JUDGMENT IN APPEAL NO. 1451/2018 MR. KARIM KHAN.

I arh directed to forward herewith a certified copy of Judgement dated 
04.10.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

UJJREGISTRAR 
KHYBER PAKHTUNKHWa 

SERVICE TRIBUNAL 
PESHAWAR


