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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
■ r-

SERVICE APPEAL NO. 1484/2018

Date of institution ... 13.12.2018 
Date of judgment ..1 12.11.2019

Dilawar Ex-IHC, No. 4165. District Police Peshawar
(Appellant)

VERSUS .'.A .

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar.
2. Additional Inspector General of Police Kh)[ber Pakhtunkhwa Peshawar (CCPO).
3. Capital City Police Officer, Peshawar. |
4. Senior Superintendent of Police (Operation) Peshawar.
5. District Police Officer Peshawar.

■ /

'v-

(Respondents)

\\
APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED DISMISSAL ORDER NO. 491/PA DATED
19.04.2018 WHEREBY THE APPLICANT WAS DISMISSED
FROM SERVICE IN A CLASSICAI.LY CURSORY AND
WHIMSICAL MANNER.

/
■-0

^ Mr. Javed Iqbal Gulbela, Advocate. I
Mr. Riaz Ahmad Paindakheil, Advocate Gerieral

For appellant. 
For respondents. %-

‘“A

^ ^ Mr. MUHAMMAD AMIN KHAN KUNDI 
^ ' MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

X

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the

appellant and Mr. Riaz Ahmad Paindakheil, Assistant Advocate General 

alongwith Mr. Aziz Shah, Head Constable for the respondents present. 

Arguments heard and record perused. ,■

Brief facts of the case as per present* service appeal are that the appellant 

serving in Police Department. He wasj imposed major penalty of dismissal 

from service vide order dated 19.04.2018 on the allegation that in case FIR No. 

1101 dated 22.08.2017 under section 1279/320/427 PPC Police Station

2.

was
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Chamkani Peshawar, he was found] responsible for misplacing case

property Motor Cycle No. JMK-5543 of the deceased. The appellant filed

departmental appeal on 04.05.2018 which was rejected on 15.10.2018

thereafter, the appellant filed revision petition which was also rejected vide

order dated 04.12.2018 hence, the present service appeal on 13.12.2018.

3. Respondents were summoned who contested the appeal by filing written 

reply/comments. I

4. Learned counsel for the appellant contended that the appellant was

serving in Police Department. It was further contended that the appellant was 

imposed major penalty of dismissal from service on the aforesaid allegation. It 

was further contended that the appellant was having 24 years service in his 

credit but the same was not considered hy^ the respondent-department while 

\ imposing the major penalty of dismissal from service. It was further contended 

^ that the appellant was imposed major penalty on the allegation of misplacing of

f case property Motor Cycle in case FIR ^o. 1101 dated 22.08.2017 under
' X

X

A
section 279/320/427 PPC Police Station Chamkani. It was further contended

that one Musthaq Khan ASI was also departinentally proeeeded on the aforesaid 

allegation and a joint inquiry against the appellant and Mushtaq Khan ASI 

conducted and a joint inquiry report was submitted by the inquiry officer 

against Musthaq Khan ASI and the present appellant and both 

recommended for major penalty but Mushtaq Khan ASI filed revision petition 

under section-11-A of Police Rules 19,75 which was accepted and his 

punishment of dismissal from service wasj converted into reduetion in pay by 

one stage and the intervening period from dismissal from service to 

reinstatement was treated as leave without pay vide order dated 20.12.2018 but
I

the revision petition of the appellant wa's dismissed by the same authority 

therefore, it was vehemently contended that the appellant was not treated in 

accordance with law. It was further contended that as per Murasala of the

was

were

;.v
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aforesaid case, the occurrence had taken place on 22.09.2017 at 16:30 hours and

as per statement of constable Salman No. | 1219 Wireless Operator of PS

Chamkani, the appellant was directed on the day of occurrence at 17:40 hours

after a delay of one hours and ten minutes to reach the spot therefore, it was

vehemently contended that after the direction when the appellant reached the

place of occurrence neither the Motor Cycle in question was available on the

spot nor the deceased than injured was there and was already taken by some 

unknown person therefore, it was vehemently contended that the appellant was
V

not at fault as it is clear from the Murasala' as well as from the statement of

Constable Salman available on the record that the appellant was directed after a 

delay of one hours and ten minutes to reach the spot. It was further contended 

that neither the appellant was provided opportunity of cross examination on the 

aforesaid witnesses namely Salman Wireless Operator nor he was associated in 

^ departmental proceeding therefore, it was vehemently contended that the 

. A impugned order is illegal and liable to be set-aside and prayed for acceptance of

\
••••

A ^

appeal.

5. On the other hand, learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the appellant and 

contended that the appellant was serving in Police Department. It was further . 

contended that on 22.09.2017 the aforesaid occurrence has taken place at 

Motorway near Northern Bypass Peshawar and in this regard FIR No. 1101 

dated 22.09.2017 under section 279/320/427 PPC Police Station Chamkani 

Peshawar was registered on the basis of Murasala. It was further contended that 

the appellant was directed by the Wireless Operator Constable Salman to reach 

the spot while Mushtaq Khan S.I was directed to reach the Lady Reading 

Hospital. It was further contended that jthe appellant has not obeyed the 

direction of Constable Salman Wireless Op^erator and when reached to the spot 

in late time, the Motorcycle in question was already taken by someone. It was
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further contended that due to non availability of case property i.e Motorcycle 

the accused was acquitted by the trial court. It |was further contended that all the 

codal formalities were fulfilled before passing the impugned order by the

respondent-department and the appellant was also found guilty by the inquiry

committee therefore, it was vehemently contended that the appellant was rightly 

imposed major penalty of dismissal from service by the competent authority and

prayed for dismissal of appeal.

6. Perusal of the record reveals that the aforesaid occurrence was taken

place on 22.09.2017 at 16:30 hours on the Motorway near Northern Bypass and

FIR No. 1101 dated 22.09.2017 under section 279/320/427 PPC Police Station

Chamkani was also registered on the basis; of Murasara. The record further

reveals that the departmental proceeding was initiated against the appellant and 

Mushtaq Khan S.I for mishandling of fatal accident case and misplacing of case\

property Motorcycle No. JMK-5543 of the deceased as revealed from the joint 

inquiry report available on the record. The record further reveals that both the 

were recommended for manor pen'alty due to mishandling the crime 

scene loosing the evidence of case property i.e misplacing of the Motorcycle of 

the deceased but the revisional authority i.e Inspector General of Police partially 

accepted the revision petition of Mushtaq Khan S.I and converted his major 

penalty of dismissal from service into reduction of pay by one stage and the 

intervening period from dismissal to reinstatement was treated as leave without

pay vide order dated 20.12.2018 but the revision petition of the present 

appellant was dismissed although the charge against the appellant and Mushtaq 

Khan ASI seem to be of same nature therefore, the appellant was also entitled to 

the same penalty imposed to Mushtaq Khan S.I on the basis of rule of 

consistency. Furthermore, the record also reveals that the occurrence had taken 

place as per Murasala at 16:30 hours and as per statement of the Constable 

Salman Wireless Operator, the appellant was directed to reach the spot at 17:40
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hours after a delay of one hour and ten minutes of the occurrence for the

supervision of the spot but it is the stance of the appellant that when he reached

at the spot neither the Motorcycle in question' was available nor deceased then

injured was available on the spot nor he >*^found any blood near the place of

occurrence therefore, when the appellant was directed by the Constable Salman

after delay of one hour and ten minutes after occurrence and thereafter when he

reached to the spot the possibility could not be ruled out that the Motorcycle in

question might have taken away by someone else and on this score the appellant

could not be held responsible for misplacing the Motorcycle of the deceased
I

from the place of occurrence. Furthermore, the inquiry report also reveals that 

the case of the present appellant is of the same nature as of Mushtaq Khan ASI 

and the inquiry officer has recommended the present appellant and Mushtaq 

Khan ASI for major penalty therefore, when the revision petition of Mushtaq 

Khan S.I was partially accepted and his major penalty of dismissal from service

f

was converted into reduction of pay by one stage, the appellant was also entitled

to the same relief. As such, we partially accept the appeal, set-aside the 

impugned order and convert the major penalty of dismissal from service into 

reduction of pay by one stage for two years with effect from the date of 

impugned order dated 19.04.2018. However, the intervening period is treated as 

leave without pay. Parties are left to bear their own costs. File be consigned to 

the record room.

(MUHAMMAD AMIN KHAN KUNDI) 
' MEMBER

ANNOUNCED
12.11.2019

(AHMAD HASSAN) 
MEMBER
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12.11.2019 Counsel for the appellant and Mr. Riaz Ahmad Paihdakheil, 

Assistant Advocate General alongwith Mr. Aziz Shah, Head Constable for 

the respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of five pages placed 

on file, we partially accept the appeal, set-aside the impugned order and 

convert the major penalty of disniissal from service into reduction of pay 

by one stage for two years with effect from the date of impugned order 

dated 19.04.2018. However, the intervening period is treated as leave 

without pay. Parties are left to be^ar their own costs. File be consigned to 

the record room. ,

ANNOUNCED
12.11.2019

ijyiUH^MMAD AMIN KHAN KUNDI) 
! MEMBER

V
tMAD HASSAN) 
MEMBER

:•
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Learned counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney alongwith Mr. Raziq Head Constable for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 17.10.2019 

before D.B.

27.09.2019

1

(M. Amin Knan Kundi) 
Member

(Hussain Shah) 
Member

Counsel for the appellant and Mr. Usman Ghani, District Attorney 

alongwith Mr. Muhammad Raziq, Head Constable for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 12.11.2019 for arguments before D.B.

17.10.2019

*1

Ar'
(M. AMIN KHAN KUNDI) 

MEMBER
(AHMAD HASSAN) 

MEMBER
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19.07.2019 Appellant alongwith hisj counsel and Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Muhammad Raziq, Head 

Constable for the respondents present.

Record reveals that the | inquiry officer has recorded the 

statement of witnesses in the inquiry proceeding but the copy of 

statements of said witnesses are not available on the record. 

Representative of the department is strictly directed to furnish the 

copy of statements of said witnesses on the next date positively. Case 

to come up for record and arguments on 19.09.2019 before D.B.
>»■

(HUSS SHAH) (M. AMIN N KUNDI)
MEMBER MEMBER

19.09.2019 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak learned AAG alongwith Muhammad 

Raziq H.C present. Representative of the respondent 

department submitted additional documents placed on file, 

copy of the same given to the learned counsel for the 

appellant. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 

27.09.2019 before D.B. 1

Member

■v,. ^



T 13.03.2019 Appellant in person present. Mr. Razia Head Constable 

representative of the respondents department present. Written 

reply not submitted. Representative of the respondent 

department seeks time to furnish reply. Granted. To come up 

for written reply/comments on .17.04.2019 before S.B.

Member

V
j

Appellant in person and Mr. Kabir Ullah Khattak learned 

Additional Advocate General alongwith Muhammad Raziq H.C 

present. Written reply submitted. To come up for 

rejoinder/arguments on 19.06.2019 before D.B.

17.04.2019

\

Member

Junior to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Junior to counsel for the appellant 

submitted rejoinder which is placed on file. Adjourn. To come 

up for arguments on 19.07.2019 before D.B.

19.06.2019

MemberMember

f

S'
\
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02.01.2019 Counsel for the appellant Dilawar Khan present. 

Preliminary arguments heard. It was contended by learned counsel 
for the appellant that the 'appellant was serving in Police 

Department as Constable, he was removed from service vide 

order dated 19.04.2018 by the competent authority on the 

allegation that he misplaced the case property Motor Cycle No. 

JMK-5543 involved in case FIR No. 1101 dated 22.08.2017 under 

sections 279/320/427 PPC Po ice station Chamkani. It was further 

contended that the appellant filed departmental appeal on 

04.05.2018 which was rejected on 15.10.2018, the appellant filed 

revision petition (Copy of the revision petition is not available on 

record) however, the same was rejected vide order dated 

04.12.2018 hence, the present service appeal. It was further 

contended that neither proper inquiry was conducted nor 

opportunity of personal hearing and defence, was provided to the 

appellant therefore, the impugned order is illegal -and liable to be 

set-aside.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to
AppeHai;; Coposit^d , . . , ^
SecuYilv - pr>-’p.c-£3 p,-g deposit security and process fee within 10 days, thereafter, notice

be issued to the respondents' for written'reply/comments for
/- 13.03.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member

__
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FORM OF ORDER SHEET
Court of

1484/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.■i

2 31

The appeal of Mr. Dilawar presented today by Mr. Javed Iqbal
13/12/20181-

Gulbella Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.
\

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be 

cv/c/ .
2-

put up there on

CHAIRMAN

'tv
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BEFORE THE HONBLE KHYBER PAKHTTTNKHWA

SERVICES TRIBUNAL PESHAWAR

3^ /20lgIn Re S.A U

Dilawar, Ex' IHC

Versus

Inspector General of Police Khyber Pakhtunkhwa and
others
INDEX

Description of Documents Annex Pages

Grounds of Appeal.1. 1-7
Affidavit.2. 8
Addresses of parties3. 9

4. Copy of charge sheet and reply
Copies of Show cause Notice and 

reply 

“A & B” 10*12
5. “C & D” 13*14

6. Copy of the impugned office 

dismissal order No. 491/PA dated 

19/04/2018

“E” 15

7. Copies of first departmental appeal, 
rejection order of appeal dated 

15/10/2018, 
appeal and its dismissal order, dated 

04/12/2018

“F, G, H, 16*20
&r

second departmental

Other documents8. 21
9. Wakalat Nama 22

^Appellant" -

Saghir Iqbal Gulbela
Through S

&

Javed Iqbal Gulbela,

Arbab Fakhr-e-Alam
Advocates, High Court 

Peshawar.Dated: 11/12/2018

Off Add* B-lOAAl-Nimrah Centre. Govt College Cbowk Peshawar



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

toilIn Re S.A /201’

Dilawar Ex-IHC, No4165. District Police 

Peshawar.

Service Tribunal

VERSUS Diary No.

Seated-

/I. Inspector General of ' Police Khyber 

Pakhtunkhwa Peshawar
^'2. Additional Inspector General of Police Khyber 

Pakhtunkhwa Peshawar (CCPO).
Capital city police officer, Peshawar 

n/4. Senior Superintendant ofi Police (Operation) 

Peshawar.
6. District Police Officer Peshawar

(Respondents),

APPEAL U/S 4 OF THE KHYBER
. PAKHTUNKHWA SERVICES TRIBUNAL

ACT -1974 AGAINST THE IMPUGNED
DISMISSAL ORDER NO. 491/PA DATED
19/04/2018 WHEREBY THE APPLICANT
WAS DISMISSED FROM SERVICE IN A
CLASSICALLY CURSORY AND
WHIMSICAL MANNER.

/

Respectfully Sheweth;

1. That the appellant was inducted into service 

of the Police Department, after going through 

the mandatorily required test and interviews, 

almost 24 years back.
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2. That since recruitment i in this prestigious 

Force, the appellant left no stone unturned in 

performance of his duties and his ever proved 

his mental, wetted skill and potential for 

rendering meritorious services and this is the 

reason that the appellant has always won the 

appreciation of his high ups.

3. That the allegation leveled against the 

Petitioner were that

i. ''He while posted at PS Chamkani was 

recommended for departmental proceeding 

by the joint investigation team constituted 

vide SSP (investigate) Peshawar office 

Endst- No. 519-22/PA dated 26/02/2018 in 

case FIR No. 1101 dated 22/08/2017 U/S 

279/320/427 PPC P.S Chamkani Peshawar 

wherein he was found responsible for 

misplacing case Property ‘motorcycle' of the 

deceased,

a. This amount to gross misconduct and 

malafide on your part^ for which you are 

liable as define in Police Disciplinary 

Rules 1975"

The appellant submitted his reply in quite 

detail in true scenario, was detail therein 

and proved his innocence therein. (Copy of
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charge sheet and reply is annexed as 

annexure “A & B”)

4. That to the appellant final show cause Notice 

was issued which was replied in quiet detail 

and true scenario, was detailed therein and 

the' appellant not only totally denied the 

allegations of the Respondent but also proved 

his innocence before the competent Authority. 

(Copies of Show cause Notice and reply is 

annexed as annexure “C & D).

5. That the applicant properly replied to the 

final show cause Notice, but no heed was ever 

paid to the same and thus the final 

abominable step came up and at last the 

appellant was dismissed from his service vide 

the impugned office order no. 491/PA, dated 

19/04/2018 by Senior Superintendant of 

Police (Operation) Peshawar. (Copy of the 

impugned office dismissal order is annexed as 

annexure “E”)

6. That the appellant being aggrieved preferred 

a departmental appeal quite well in time to 

Capital City Police Officer Peshawar against 

the dismissal order of Senior Superintendant 

of Police (operations) Peshawar but the same 

was dismissed in a Classically, Cursory, and 

whimsical manner vide impugned office order

& i
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1156-63/PA dated 15/10/2018. Thereafter 

being aggrieved th^ appellant preferred
I,

second appeal before the Inspector General of 

Police Khyber Pakhtunkhwa under Rule 11-A 

of Khyber P.K Police Rules-1975, whereby the 

appellate Board dismissed the second appeal 

of the appellant in a classically cursory and 

whimsically manner; vide office order 

No. 4811-17/18 dated 04/12/2018 by the 

AIG/Establishment, For Inspector General of
• j

Police Khyber Pakhtunkhwa Peshawar’.

(Copies of departmental appeal, rejection 

order, of appeal dated 15/10/2018 second 

appeal, and dismissal order dated 04/12/2018 

are annexed as annexure “F, G, H, and F)

7. That now the appellant being aggrieved come
H

to this Hon’ble court for setting aside the

impugned office dismissal order and for
♦

reinstated into service on the following 

grounds inter alia>

Grounds:
A. That the dismissal order is wrong, illegal

F

vide ab-initio and is not sustainable at all.

B. That the impugned dismissal order is 

unwarranted, illogicai and against the Rules 

so therefore not maintainable at all.



i)
C.That no proper inquiry was ever conducted in 

case of the appellant, not the appellant was 

ever heard in person, nor was ever allowed to 

cross examine any witness and thus the 

appellant was condemned unheard.

D.That not only the dismissal order from service 

is illegal, unlawful, void, ab initio but the
I,

rejection of departmental appeals by the 

Respondents are also against the law and

rules governing the subject, therefore not
\

sustainable in the eye of law and need to be 

set aside in the best interest of justice.

E, That the appellant proyed his innocence while 

replying to the Show Cause notices, but even
i

than the Respondent drastically, dismiss the 

prayer of the appellant! which not only illegal, 

void, void ab initio but is also against the 

fundamental rights guaranteed and protected 

by the constitution of Islamic Republic of 

Pakistan 1973 ■

F. That even the appeal of the appellant was 

simply shelved without any rem or reason, 

nor the appellant was ever summoned by the 

appellant authority as per Appeal Rules 1986 

and thus the appellant 

jeopardized.
was double

1)



(D
G.That the appellant belongs to a poor family, 

and is the only earning: hand in the whole 

family to look after them.

H.That the appellant has 24 year’s service and
I

that too unblemished, without any complaint
. I

ever against, on part of thfe appellant.

I. That from every angle the appellant is liable
I

to be re-instated into service with all back 

benefits. !

J. That from every respect of law all the 

impugned dismissal | orders are not

sustainable in the eye pf law, that is why
I

impugned orders may not only be set aside 

but the appellant be also; re-instated into his 

service with all his back benefits.

K.That any other ground not raised here may 

graciously be allowed | at the time of 

arguments.

It is, therefore, most humbly prayed 

that on acceptance of the instant appeal, 

the impugned dismisssd order from service

No. 491/PA dated 19/04/2018 as well as\

impugned rejection of c epartmental appeal 

impugned office orders 456-63/PA dated



15/10/2018m andi 4811-17/18 dated 

04/12/2018 may graciously be set aside and 

by doing so the appellant may very 

graciously be reinstated into service with 

aU back benefits. ^

Any other relief not specifically asked 

for may also graciously be extended in 

favour of the appellant in the 

circumstances of the lease.

Appellant ,

Saghir Iqbal Gidbela
Through

!} ^& >

Javedjlqbal Gulbela,

Arbab Fakhr-e-Alam
Advocates, High Court 

Peshawar.Dated: 11/12/2018

NOTE:-

No such like appeal for the same appellant, 

upon the same subject matter has earlier been filed 

by me, prior to the instant one, | before this Hon’ble 
Tribunal. r

Advocate.I-
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BEFORE.THE HONBLE KHYBER PAXHTTTNKHWA 

SERVICES TRIBUNAL PESHAWAR <b

In Re S.A /2016
u

Dilawar, Ex- IHC

VERSUS

Inspector General of Police Khyber Pakhtunkhwa and
others l

AFFIDAVIT

I, Dilawar Ex-IHC, No4165. District Police Peshawar, do
hereby solemnly affirm and declare that all the contents 

of the accompanied appeal are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Tribunal. 5^.
1

DEPONENT
Identified By:

Javed Iqbal Gulbela
Advocate High Court 

Peshawar.
.1
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BEFORE THE HONBLE KHYlBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2016

Dilawar, Ex- IHC

VERSUS

Inspector General of Police Khyber Pakhtunkhwa and
others

ADDRESSES OF PAETIES
APPELLANT

Dilawar Ex"IHC, No4165. District Police 

Peshawar.

ADDRESSES OF RESPONDENTS

1. Inspector General of Police Khyber 

Pakhtunkhwa Peshawar
2. Additional Inspector General of Police Khyber 

Pakhtunkhwa Peshawar (CCPO).
3. Capital city police officer, Peshawar
4. Senior Superintendant of Police (Operation) 

Peshawar.
6. District Police Officer Peshawar.

Appellant
Through

Saghir Iqb£l Gulbela 
& ’

Javed Iqbal .Gulbela,
Advocate High Court 

Peshawar.Dated: 11/12/2018
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.1'^ v'j OFFICE! OF THE
lOR: SUPERINTENDENT OF POLICE, 

(OPERATIONS),
pesh|war

E-mail': sspoperati6hl2448@gmai l.com

i‘. ■7
'!£i

in'
v;

M. m
I

^:i:! • Fiinai. show cause noticed;

I, Senior Supeririftndent of Police, Operations, Peshawar as competent authority.
:i;W•'

•‘iJt

Jiv

, under the,Police discipjihary Rules . 1975, do hereby serve ;y&U:A:SI;.piiawar'Khah;.o^ 

I;rfdlMSf^tion-Chamkani as follows:- |;| -■ ' ' z ■ ;., v.,;-v-■

:v upon the completlion of dep^ctmental enquiry conducted

' ' against you by SP Investigation HQrs Who found ypu guilty of the charges for
;t , ' ■ '}i7-

which you were igiveh the opportunity of personal heanng.

..

■f::
u ■■ -

■W'

1 /*'■iM

(ii) Ongoing through' the findings and recoiTimendation§|of the inquiry officer, the 

material on recdfd and other connected papers inclu^pg your defense before the 

said officers;

I am satisfied that you have committed the follow iiii^conducts:

I
I■t'.

i. ‘.I

■7

conclusion of preliminary enquiry into case FIR|No. 1101 dated 22.08.2017At the
u./s 2^9/320/427PS Chamkani you alongwith SI Ivlushfaq has been found guilty for 

mishandling the crime scene and loosing an important evidence of case propeily by

misplacing motorcycle of.lhe deceased.
■I;;

As a result there of I, as Competent Authority decided to impose upon ^you 

majnr/minor penalty including dismissal from service under the said Rules.
uire to Show Cause as to why the aforesaid penalty should

3.'

You are, therefore; rec 

not be imposed upon y 

If no reply to this notice 
that you have im-defer se to put in and in that case anjqx-parte action shall be taken

against you.
You are at liberty to be heard in person, if so wished. ;; '

' 4,

DU.

received within 7-days of ifedelivery, it shall be resumed5.
i:

I'
6.

s;5 Nf

•C.

i2. oftolice, 
OPERATIONS, PESHAWAR 

^2018

SR: SUPER

/PA dated Peshawar the ^ ^ ^ ^ 4 ^No.

■:

'I

..J')
i i

2.1

B
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.- OFFICE OF THi:
SENIOR SUPERINTENDENT OF POLICE 

(OPERTAIONS)
PESHAWAR

S

••:c E-mail: ssDoperations2448@gmail.com
Phone. 091-9210508 

Fax. 091-9213054i
?>

' • ; J

ORDER .1:

i This office order will dispose of the departmental proceedings initiated against IHG ...
Oilawni- No. 4165. Allegations leveled against him were that:-

Wc while posted at PS Chamkani was recommended for departmental proceedings by
I * ■ '

the Joint Investigation Team constituted vide SSP (Investigation) Peshawar office 
Endst: No. 519-22/PA dated 26.02.2018 in casejFIR No. 1101 daWd 22.08.2017 u/s 

279/320427-PPC PS Chamkani Peshawar wherein he was found guilty for misplacing 

case property Motor Cycle of the deceased.

Charge sheet along with summary of allegatjons was issued to him by the SSP 

(Investigation) Peshawar vide his office No. 31/E dated 05.03.2018 and SP (Investigation) HQrs: 

Peshau ar was appointed as Enquiry Officer who after conducting a thorough probe has found the 

a'.cused official guilty of the charges and recommended him for awarding major punishment.

Since the accused official was then posted in Operation Wing, therefore, the SSP 

(Investigation) Peshawar vide his office memo No. 800/PA dated 28.03.2018 forwarded findings : 

of the Enquiry Officer to the undersigned for disposal. On receipt of the findings, Final Show 

Cause Notice was served upon the accused official who submitted his written reply within 

stipulated period. The same was perused and found unsatisfactory. Consequently, he was called .in 

OR on 17.04.2018 for hearing / cross examination. He was provided an ample opportunity in his 
defence. Me failed to put forward ,any plausiblii explanation in. rebuttal of the charges. The 
allegations leveled against him stand proved..- - ...

In the circumstances, the undersigned being conipetent under the law, awards him the 
major punishment of dismissal from .service with immediate effect.

iRi •R?,
f

Iij

2.
'■

■ •I.'.

1 ■A.

‘v-
i.

5. Order announced.
K-l

i. 1 .I r-

ENDENTOF POLICE, 
(OPERATIONS), PESHAWAR 

/PA, dated Peshawar the '7 /07 /2018.
Copy for information and necessary action to the:- 

The Capital City Police Officer, Peshawar.
The Superintendent of Police, Rural Peshawar.
ASP Chamkani.

SENIOR S
I if/No.

2.
3. 4

.1 Vf'. i4. OASI & CRC FMS (End: ) F•1
(w

if III-
e .

/k

M
■fir; -

b J

mailto:ssDoperations2448@gmail.com
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-•j

j OFFICE OF THE 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
Phtine No. 091-9210989 

Fax^vNo. 091-9212597

•1

: . f )OUOKR.
;■!

..
Ihis order will dispose off the departmental appeal preferred by Kx-IfIC Dilawar 

Khun Nn.4I65 who was awarded the major punishment ' of “Dismissal from

SSlVOpcrations Peshawar vide order NO..490/PA, dated 19-04-2018.

f
service” by

4

i; 2- The allegations leveled against him were that he while posted at Police Station
I; Chamkani was recommended for departmental proceedings by. JIT constituted by SSP/Investigation 

Peshawar vide -Endst No.5]9-22/PA, dated 26-02-20r8 in case;FIR No.llOl, dated 22-08-2017 u/s 

,279/320/427/PPC PS Chamkani, wherein he
!

•i.
■

found guilty for misplacing case property i.ewas
■i

motorcycle of the deceased.'
•v^

■

• 3- He was issued proper Charge Sheet and Summar;y of Allegations by SSP/lnvcstigation 

Peshawar and SP/Investigation PBI was appointed as enquiry officer. The enquiry officer after

conducting proper departmental enquiry: recommended'in his'finding report that 11IC PS Chankano 

may be awarded

;

•1

major punishment-for mishandling the crime scene and loosing an important 
evidence of case property, of Motorcycle of .the deceased: Thb accused IHC was issued finaf show ' 

cause .notice. His reply to:jthe final show cause notice wasgbund unsatisfactory, hence he was 

awarded the above major puriishment of dismissal Irom scrviceii
I '<'•

h: ■:

4

4- He was heard in 

explanation but he failed to submit
person in O.R. The relevant record perused along wi;th his 

any plausible explanation in;t,his defence. The competent authority 
has completed all codal forri-lalities before awarding him the mkior punishment of dismissal. There is

no need to interfere i 

asiding the punishment is hereby rcjcctcd/filcd.
m the punishment order of SSP/Operations Peshawar. Hence his appeal for set-

■: ’

A

(QAZI JAMIL UR RLIIMANjPSP 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR V.
/PA; dated Peshawar the 2018ZZL1.1 .u

Copies for information
1. SSP/Operations Peshawar.
2, SSP/Investigation Peshawar.
.3. SP-HQr: Peshawar, '■
4. BO/EC-I/ EC-II for riiaking ne
5. FMC along with FM7
6. Official concerned. •

and n/a to the:-
.i.'

:essary entry in his S.Rolli;
"■hi

■V

S.3
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OFFICE OF THF
•inst^ectorgenerae OF POIJCF

KHYBKR PAKHTUNKHWA 
, PESHAWAR.
dalcd Peshawar (he ^7//^

i "7*

N(i, S/ /IX.
/201K,

K-profit

I is lu'rchx

Pi'licc Isiilc-i'.r/s
In dispn.se nC departmental 

•'^"hniillcd liy
i'Ppeal under ICilc I 1 -APaichiunkl r Kl'.ybej''•^va

dismissed Irnm 

iincyiuions dial he whulo

Dilawar Khan (Vo.

I'cshawar vide nrder l.mcisl:
The petitioner 

No. 491/pa. dated 19.04 2018
service by SSP.'Operaiinns. was

on llic.posted al I’ohce Station Chamkani
- ' wa.sp-ccommcnded Cor departmental 

bv SSP/lnve,stiEa(io„, Peshawar vide lind.si 
case IdR No, I 10], dated 22.08.2017

l\V the .ioini Investigation Team c proceedings 
:No, 5I9-22/l>A,daicd 

Ll/s z79/32n/427-PPC Police Station Chamkani .Pcshaw'ar 

ca.se property i.c. molorcycic olThe deceased.

I^y C.apilal City Police Officer,

26.02.2018 in

wherein lie iouiKi guilty iTr mi.splacing 

I iis appeal was Hied

was
]

Peshawar vide order Endst: No. 1 I5fi-d-'CP.A. daicd LS., 0.2018,

" ■ ' Meeting of Appellate Hoard 
IDuringlhearing petitioner

wLishdd on 15.1 i-.2018 wherein petitioner
was heard in person, 

knowledge about ease property.

-V plausible explenelion in rebuttal of (he charees. He has earned 

IS under process to (Ind^the misplaced

contended that he is innocent and he has 
I ciiiioncr failed lo advance

no
■ .hr. •. •

37 bari entries d.iring his .service. .(IT i •h
ease properly. Therefore, theHoard decided ihai his pciilinn 1. hereby rejected.

I IP.'; order is i.s.sned with (he
‘•ppr-oval by (he Competcnl Authority.

t't

( 1

(vSai)iq‘hae(h:ii) psp
AIG/Hslahlishmcni.

For fn.spcctor General of I’olice. 
Khyber iHakhiuiikh 

Peshawar.

I'i1: rio

wa. IfiSi^7No. S/ ■ ] 8

':TPfeT-|Ctilmvc i,s forwarded to (he: 

' oieer. Pcsliawai One

;■■e I

ih

service roll, one fauji missal containing 2.3 pages and 

named l',x-IIIC,' received vide 

i-ctiirncd herewith for your ofllee record.

'.■’IlL CleiUiN pi,

office hde.nii-v .N.-i, 

bciiK'r Supcriniendciv

-.mai) coniainmg .1: pages of the above
your

2i i62/!'.C;-fl. dated 08.1 1.2018 i.s

oi Police. Operations. I^eshawar, 
PSO to KiP.Mshyhei I'akhlunkhwa. Cl’O Peshawar.

5:#S

C.C.P.'
ssp/oL
SSP/I_ 
SP/Gantt 
SP/City- 
SP/Riirai — 
SP/Sec — 
SP/HQ — 
SP/T.O — 
SP/T. HQ- 
DSP/L/OS 
PO./G.C.- 
I'A/EC-Il- 

'.'.'C.Ccil

f■h i>A i„ Ad<ll: I(,l>/| 10,,: Khyhc- Ihikhl.unlfhwa. Peshawar. 
5. PA 10 me,/I iQi-s: Khvber PakhiLinkhwa. ^eshawar. 

PA to AlC./l.cgal, K|-,vber Pakhtunkhwa. Peshawar, 

Office Supdi. i-.-IV TiT) Peshawar.

%6.

i'h;
■

mmrn11-
■■-r

v7
/

-t
—"""Tsr- .. ....... ■•Tfr-'—— 1 mmiif ■ -ir,- , ,'GT./fr.. ii.i@l

P
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•'Kt

District LAKKI MAKWAT (Female)m '•>''
District Cailre Veriosis Posts 2017-2018

V'ill'.iyi-
Ciniiii il/Ni'i^ii l»n-hiiO(l 
____ Oiiiiitil_________

School
Codes

y:in li-!2 I'S'I' H-12Oisirici Uiiiun Couiicil/WariJ CT IMS I),M,|{-I5 TK I' IMS AT H-15 TT I!-IS
mName of SchoolS.No.

T 1' (•1- 1' I' I

254106 GGl'SMASTI KHl-L ISAK KHl-L Isak Kla'.lI.akki Mareal106

254107 GGPSDaulatKlielro.Ol ISAK KHIZL Isak KhciLakki Marwai107

/
254108 GGPSDaulatKliclNo.02 iSAKKHliL Isak KlidLakki Miinva!108

V254109Lakki Marwai GGPS Nawar Khel ISAK KHEL NAWAR KHEL109

L.ikki Mawat 254110 GGPSKakaKhelNo.OI KAKA KHEL KAKAKHELno

Lakki Mawal 254111 iGGPS MaloraNoOl KAKA KHEL MATORAI 1 i;

MELA MANDRA 
KHEL!i2 Lakki Marwai 254112 GGl’S Mela Mimdra Kliel No.05 KAKA KHEL ...i

■ - mf*

113 Lakki Marwai 254113 GCJPS No,02 Kaka Khel KAKA KHliL KAKA KHEL

V
I 14 Lakki Maiwal 254114 GGPS Kaka Khel No. 03 KAKAKHEL KAKA KHEL 'A

i-
KHERU KHEL 
PACCA

Lakki Marwai115 254115 GGPS LANGER KHEL N0.2 Paliar Khel Pacca I

KHERU KHEL 
PACCA116 Lakki Marwai 254116 GGPS Agan Khanzad Khel Kheiii Khel Pacca

I

KHERU KHEL 
PACCA254117 OOPS Khcru Khel No.Ol117 Lakki Marwai Klieni Khel Pacca

i
I 18 Lakki Manvat 254118 GGPS Tabastini Michcii Khel' KOT KASHMIR KOT KASHMIR 1

liACHKAH
AHMADZAI

I 19 Lakki Marwai 254119 GGPS Umar Abad Naurnng KOT KASHMIR

-•f
120 Lakki Marwai 254120 GGPS Mina Khel N.ll l,akki-2 3 iLAKKI-I

'\.l121 Lakki Marwai 254121 GGPS Toti Abad N.H Lakki-2 ILAKKI-1

Lakki Maiwal122 254122 GGPS Khoidad KJicl LAKKI-2 N.H.3

1123 Lakki Marwai 254123 GGPS Lamliwuli Dau Khel LANDIWAH Village Council 2

124 Lakki Marwai 254124 GGl’S Laiidiwah Bharal Khel Village Loiineil 2LANDIWAH

1
I-'-125 Lakki Marwai 254125 GGl’S Laiidiwan M.izulluii LANDiwAll Village Cotir.eil 2 I

126 Lakki Marwai 254126 GGF'S Landiwah Muhaininad Yar LANDIWAH Village Coiiiieil 2 i

127 Lakki Marwai 254127 GGPS Landiwah Nabi Shah LANDIWAH Village Council 2

128 Lakki 5'lavwai 254128 LANDIWAHGGPS Landiwah Slier Dilla Jan Village Coimeil 2

129 Lakki Marwai 254129 GGPS Mir Azam Mietien Khel LANDIWAH Mir Azam Miehan Khel I

MAMA KHEL 
MARWAT Nar Snhibzada Khosi130 Lakki Marwai 254130 GGPS Nar Suhibzada Khosi

MAMA KHEL 
MARWAT

131 Lakki Marvs'ai 254131 GGPS NasirKhel No.02 Gandi Saliih Khan

MAMA KHLE 
MARWAT

132 Lakki Marwai 254132 GGPS AkbarKilla Nar Saliihz.ada Khosi
...J

MAMA KHLE 
MARWAT

133 Lakki Marwai 2.54133 GGPS Iqbal Kol Nar Saiiihzada Khosi 1

MAMA KHLE 
MARWAT

134 Lakki Marwai 254134 GGPS Mania Khel Marwai No.Ol MAMA KHEL i

MAMAKHLR
MARWAT

135 L.ikki Marwai 2541.35 GGPS Mama Khel Marwai No.2 MAMA KHEL

Lakki Marwai 254136 GGCMS NAR KALA KHAN MARMANDI AZIM Marniandi Aziin I I

137 Lakki Marwat 254137 GOPS Marniandi Azini MARMANDI A7IM Marniandi A/iiii I

138 Lakki Marwai 254138 GGPS oimai Maiijiwala MARMANDI AZIM Nlaiijiwala

1.'9 Lakki Marwai 254139 GGPS YASIN MANJIWALA MaiijiwalaMARMANDI AZIM i

140 Lakki Marwat 254140 GGPS DadiWala MASHMASTI K.HANl DADI WAl.A
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OFFICB OF TI-IB DIS TRICT IZDUCA'l'ION OFFICER FI I .AICKI MARWAT

OFFICI: ORDF.R:-

As )X'i icpori 1)1 l',n(|uiry oHk'oi/pri>pusL‘(l hy Sl^l-O (1') Sci';ii N:iur;inp, Ininslci' order 
issued vide this oflice Ididsl: No. 1737-40 daled: 14-03-2018 is lierchy cancelled and the following 
amendment is made as under.

S.No Name & Desig From To Remarks
Yasmin, PSHT GGPS Textile Mills GGPS Shah Tora Takhti Under complaint

Khel
2 Musan Pari, PSHT Textile Mills GGI’S Nar Faqir Masoom Under complaint

Rashida, PSHT GGCMS Nar Kala Khan GGPS Shagi Ghiilam Rasool 

GGPS Passani Ayaz Khan

Surplus
A Kazia Sullaiia, PSHT GGPS Nar Sahibdad 

Maidad Khel
Surplus

5 Suima l asnini, PSI I T CiGCMS (iandi Umar GGPS Moil) ud Din Tajori Surplus
CliikarNo.l

6 Ifat Naurcen, PST GGPS Textile Mills GGPS No. 1 Mitho Ghazni Khel Under complaint
7 Zaitaj, PST GGPS No. 1 Mitho GGPS Textile Mills V.S.No. 06

(jha/.ni Khel
S T'arzana Hihi, I’S T 

Salina PS'l'
CiCiPS Tc.Nlilc Mills (i( il’S No. 2 Milho (iha/.ni Kliiii Under complaini 

V.S.No. OS
9 GGPS No. 2 Miliio 

Ghazni Khel
GGPS Te.Klile Mills

10 I'iisleeiii Hihi. I’S i < i( iPS Te.slilc Mill;; (i( iP.S Kolkii /ar Wall Khan I hiiler eoniplainl
Altai’Begum, 

PSHT
GGPS Raza Khan 

Adamzai

GGPS Textile Mills A.V.Ol

12 ishrat Rehana, GGPS Bachkan 

Ahmadzai
GGPS Raza Khan Adamzai V.S.No. II

PSHT

NOTE:- 1. No TA/DA is allowed.
2. Charge report should be submitted to all concerned.

District Education Officer 
(Female)Lakki Marwat121 iEndst: No. Dated.

Copy to thc:-

!. SDI-.O {]■) Serai Naurang.

2. District Monitoring Officer Lakki Marwat.

3. Head 1 eacher/ASDEO (F) circle concerned.

4. M/File.

District Education Ol’fic^ 
(Female) Lakki Marwa^
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BEFORE THE SERVICE 1 RTiiUNAI KHYBER PAKHTENKHWAM .j

- • PESHAWAR.
Service Appeal No.988/2()IH.
Dilawar Khan Ex-IHC No. 4165 Peshawar

VERSUS.
Appellant.

Provincial Police Ofl’icer, Khyber Pakhtunkhwa, Peshawar. 

Additional Inspector General of Police HQrs: KPK Peshawar.

1.

2.

3. . Capital City Police Officer, Peshawar.
4. ' Senior Superintendent of Police Operations, Peshawar Respondents.

INDEX

S.NO DOCUMENTS AI^NEXURE PAGE NO
Memo of comments1 1-3

2 Affidavit 4

Copy of charge sheet3 -A 5
Reply of Charge Sheet4 B 6-7

- Copy of allegationS C 8 .
Copy of inquiry report6 D 9

Copy of FSCN E 10
Reply of FSCN 11



1 BEFORE THE SERVICE TRIBUNAL! KHYBER PAKHTUNKHWA
PESHAWAR.
Service Appeal No.988/2018.
Dilawar K^an Ex-IHC No. 4165 Peshawar........................................

VERSUS.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Additional Inspector General of Police HQrs: KPK Peshawar.

Appellant.

1.

2.

Capital City Police Officer, Peshawar.
Senior Superintendent of Police Operations, Peshawar

Reply on behalf of Respondents No. 1,2,3 & 4.
Respectfully Sheweth:- 

PRELIMINARY OBJECTIONS.
That the appeal is badly time barred.
That the appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the appellant has not come to this Tribunal with clean hands.
That the appellant has no cause of action. I
That the appellant is estopped by his own:conduct to file the instant appeal.
That the appellant has concealed the material facts from Honorable Tribunal.
That the appellant has got no locus standi and cause of action to file the instant 
appeal.

3.
4. Respondents.

1.
2.
3.
4.
5.
6.
7.

FACTS;-
1- Para No.l pertains to record, hence needs! no comments.

2- Para No.2 is incorrect and misleading. Actually appellant during his service
I

career has earned a number of bad entries on different charges while 

performing his official duties. The instant misconduct on the part of appellant 

which led to the major punishment was very serious in nature and not tolerable 

in the disciplined force.

3- Para No.3 pertains to record. However, proper enquiry was conducted and the 

applicant was provided opportunity of defence. (Copy of charge sheet and 

enquiry report is Annexed as A, B & C)

4- Para No.4 is also incorrect. However the appellant in the instant para is 

personally admitting the fact that the punishment awarded to him after all 

codal formalities were completed by the competent authority before passing 

final order. (Copy of Show Cause Notice reply is annexed as D & E)

5- Para No.5 is incorrect. The appellant failed to show just cause or lawftil excuse 

in his reply with reference to the allegations framed, against him, therefore



4

major punishment was passed by the competent authority, which is in 

accordance with law.

6- Para No.6 is correct to the extent that appellant has sought remedy against the 

punishment order by filing departmental appeal before the appellate authority 

as well as made representation to the Additional Inspector General of Police, 

but in both forum his case was thoroughly examined but being found devoid 

of merit was filed/rejected by the respective authorities.

7- Para not related, hence needs no comments.

GROUNDS:-

A. Para is incorrect. Order of punishment passed by the competent authority is 

legal and justified.

B. Para is incorrect. The punishment order is in accordance with law/rules.

C. Para is totally incorrect and misleading Proper departmental enquiry 

initiated against the appellant wherein He was found guilty of the charges 

leveled against him.

D. Para is incorrect. Order passed by the Competent Authority as well as 

Appellate Authority is lawful and in accordance with law.

E. Para is incorrect as explained above.

F. Para is incorrect. Appellant was properly summoned and heard in person by 

giving opportunity of self defence but the appellant failed to produce any 

plausible reasons in his support.

G. Para not related to respondents hence needs no comments.
j

H. Para is incorrect. The appellant during his service career has earned number 

of bad entries on account of his misconduct/fault.

I. Para is incorrect. Punishment order is rec uired to be maintained being based
on solid grounds. i

J. Para is repetition of para above. Hence denied

K. Respondent department may also be allowed to raise additional grounds at the 

time of arguments.

was
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PRAYERS;-

It is therefore most humbly prayed that in light of above facts and submissions, 

the appeal of the appellant being devoid of merits and legal footing, may kindly be 

dismissed with cost.

ProviiicSal Police Officer, 
Khyber Pal htunkhwa, Peshawar.

Additional: Inspector General of Police, 
Hqrs: Khyber Pakhtunkhwa, Peshawar.

^7

Capital City Police Officer, 
' Peshawar.

Sentiidl^^Sfintendent of Police, 
Operations, Peshawar.

t
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BEFORE THE SERVICE TRIBUNAIl KHYBER PAKHTUNKHWA
PESHAWAR.
Service Appeal No.988/2018.
Dilawar Khan Ex-IHC No. 4165 Peshawar.... i..................................

VERSUS.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Additional Inspector General of Police HQrs: KPK Peshawar.

Capital City Police Officer, Peshawar.
Senior Superintendent of Police Operations, Peshawar...........

Appellant..3-

1.
2.

3.
4. Respondents.

AFFIDAVIT.

We respondents 1, 2,3 and 4 do hereby solemnly affirm and declare 

that the contents of the written reply are 

knowledge and belief and nothing has concealed/kept secret from this 

Honorable Tribunal.

true and correct to the best of our

Provihcial Police Officer, 
Khyber Pakhtunkhwa,

* Peshawar.

Additional: Inspector General of Police, 
Hqrs: Khyber Pakhtunkhwa, Peshawar.

Capital City Police Officer, 
Peshawar.

Se ^■^^mtendent of Police 
Operations, Peshawar.
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FINDING.

*c]
BRIEF FACTS.

departmental enquiry against Si Mushtaq Khan and ASl Dilawar 
Khan of PS Chamkani on the allegations that a Special Investigation pam 
constituted for investigation of Case vide FIR No llOl dated 22.8.201/; U/S 
279/320 PPC of PS Chamkani. After enquiry, the special investigation team |pund 
responsible SI Mushtaq Khan and ASl Dilawaij Khan of PS Chamkani for 
mishandling of--fatal accident case, misplacing of Case property Motor i.Cycle

No.JMK-5543 of the deceased. j
Both the above named officials were 'charge sheeted by worthy SSP

Investigation, Peshawar and the undersigned was deputed as Enquiry Officer.

iSiIt is a

'm§

IBS
M

*
PROCEEDINGS. m

the matter, summoned the following1 conducted enquiry into 
officials for hearing, appeared, full opportunities!for hearing were provided to 

them and recorded their statements.
1. SI Mushtaq Khan of PS Chamkani.
2. ASl Dilawar Khan of PS Chamkani. i
3. Constable Salman No.1219 Wireless Operator PS Chamkani.

Analysis of statement of of SI Mushtaq Khaji. :
He stated that on the day of occurrence he was on duty in Chamkani 

accident took place at Northern Bypass Road Goal

m

ms18 Mobile. At 1630 hours, an . , •
Chowk and at 1745 hours he was informed by Salman Wireless Operator Chaimkani
about the accident and asked'him to reach to LRH, Peshawar. On the acting pf the 
said information, he rushed to LRH, Peshawar where he found that injured gbbas 
has succumbed to his injuries in the Hospital and| the other injured was I'y^ipg in 
unconscious condition. On the report of complainant he submitted a murasillah^ 
He also prepared the inquest report and injuries sneet of the dead body an 

handed over to the Doctor. The dead body of the, deceased
postmortem examination and he fulfilled all the required formalities tillb0200
hours. He further stated that on the acting of call of Wireless Operator jaf PS

of occurrence and made

Sii
'i4 ■

m■to
sent to KMC forwas

iChamkani, he came to LRH, Peshawar not the spot
from the misplacing of Motor Cycle. Mis statenaent attached at Flag/A. mfMIgnorance

Analysis of Statement of ASl Dilawar Khan.
He stated that on the day of occurrence he was on duty in special 

Mobile of PS Chamkani and was present on GT Road near UNHCR Office when at 
salman wireless Operator of PS Chamkani informed him about the acpident

Goal Chowk. He rushed to the spot withjp 3/4
1745 isitook place at Northern Bypass 
minutes where he did not found any place of accident. He further stated that as ,

1630 hours and the wireless operator called him ■
m
liiper FIR, the accident took place a 

at 17.45 hours about the said accident. His statement is attached at A/B.
Analysis of Statement of Constable Salman No. 1219 Wireless Opera.tgr.oLPS

fil
Chamkani.

He stated that on the day of occurrence at 1740 hours, he was 
informed by Wireless Control Room that a dead body is lying at LRH, Peshawar 
send the Mobile Officer. On receiving of the jSaid information he asked the 
Incharge of 18 Molbile SI Mushtaq to reacli LRH,'Peshawar and send ASl Dilawar 
Khan to the place occurrence. His statement is attached at F/C.



Analysis of Log Book of Wireless Operator of PS Chamkani.
i!I also checked the Log Book of VViruless Operator in which the 

above mentioned discussions were entered.
CONCLUSION.

1
i;

From the perusal of enquiry file, statements of SI Mushtaq Khan, ASI 
Dilawar Khan and Constable Salman Wireless olperator of PS Chamkani, the 

undersigned came to the conclusion as followed:- I
(i)On the day of occurrence, St Mushtaq] Knan was deputed for dipty in 

18 Mobile of PS Chamkani on tfie said area/road in which the accident 
took place and whenever he was present in the area then whyr After 
01 hours & 10 minutes of the accident lie was,informed by Wifeless 
Operator of PS Chamkani of the accident while he was unawareifrom 
the said occurrence which shows that SI Mushtaq Khan was not 
present on his duty in the said area deputed to him therefore, he was 
not aware from the occurrence of the jsaid accident and probably he

m

■ (-

used the Mobile vehicle for other purpose out of the area.
(ii) ASI Dilawar Khan in his statement made ignorance frolti the
occurrence of the said accident whichjis impossible because a-fatal 
accident took place at Goal Chowk Nadra Bypa,ss in which two persons

I ■ ;■
were seriously injured out of which one succumbed to her injuries in 
the Hospital and ASI Dilawar Khan on Ireaching to the spot Jeither 

•found any evidence of the accident bn spot like blood staiia^d, of 
injured persons, any broken piece of vehicles and scud marks etjc: nor 
make any efforts to trace out the duly jac'cident vehicles in the area 
which creating more doubts on the part of ASI Dilawar Khaniiof PS 
Chamkani. i 

0
#11/ Ifi'

ii
RECOMMENDATIONS. 1

Keeping in view of the above discussion, I am of the opinion that if 
approved, SI Mushtaq Khan and ASI Dilawar Khan of PS Chamkani may be av\j5arded 

major punishment for mishandling-the crime seem.' and' loosing an important 
evidence of case property misplacing of Motor Cycle of tfie deceased. :;

Submitted please. !
i

ID-.
\1

Superihiandent of Police, i 

Investigation, HQRs PBl, Peshawar.
Mlm
a

b



lOR: SUPERINTENDEIN 1 ur 
(OPERATIONS), 

PESHAWAR
E-mail: ssEoperatimisi448@gmmLcQm

-
5

pi" «

1
Pri\Ai . SHOW CAUSE NOTICE

as competent authority,
Khan of

dent of Police, Operations, Peshawar
1975, do hereby serve you ASI Dilawar

I, Senior Superinten 

the Police disciplinary Rulesunder
Police Station Chamkani as follows;-

completion of departmental enquiry conducted
found you'guilty of the charges fortheThat consequent upon

against you by SP Tnvestigatignjjais who
which you were given the opportunity of personal hearing.

mmendations of the inquiry

2. (i)

officer, the 

defense before the
the findings and reco

connected papers including your
(ii) Ongoing through

material on record and other

said officers;

1..V. —« “ “'r'““I
, case FiRilo. UOl dated 22.08.2017

ith SI Mushtaii has been found |uilty for 

idence of case propert>'by

1 am s
. At the conclusion of preliminary enquiry into 

u/s 279/320/427 PS Chamkani you alongw
and loosing an important ey

mishandling the crime scene
motorcycle of the deceased.misplacing

Authority decided, to impose upon you 

service under the said Rules.
aforesaid penalty should

result there of I, as CompetentAs a
major/minor penalty Including dismissal from 
You are, therefore, require to Show Cause as to why the

not be imposed upon you.

3.

4.

it shall be resumedeived within 7-days of its delivery,
in that case an e|-parte action shall be takenIf no reply to this notice rec

defense to put in and
5.

that you have no 

against you.
6. You are at liberty to be heard in person, if so wished.

OLICE,

,2018
/PA dated Peshawar the —No.

'I

!

ifm#
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PEStlAWAR

In S.A #9S8-P/2018

Dilawar Khan

Versus

Provincial Police Officer Khyber Pakhtunkhwa and Others

INDEX
S# Description of documents Page No

1 Rejoinder 1-5

2 Affidavit 6

Appellant'
Through

SAGHIR IQBAL GULBELA
& "

JA ELA,
Advocates, High Court 
PeshawarDated: 14/06/2019
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A # 988-P/2018

Dilawar Khan

Versus

Provincial Police Officer Khyber Pakhtunkhwa and Others

REJOINDER ON ; BEHALF OF THE
PETITIONER TO I THE COMMENTS
FILED BY THE RESPONDENTS 1 to 4

Respectfully Sheweth.

Reply to Preliminary objections'-

1. Incorrect and denied. Moreover the appeal of 

the appellant was well in time.

2. Incorrect, misleading, 

denied.

hypocratic hence

3. Incorrect, misleading, 

denied.
hypocratic hence

4. Incorrect and Denied. Moreover the Petitioner 

has a good cause of action/locus standi to file
I

the instant Service appeal.



5. Incorrect, misleading, hypocratic hence 

denied.

6. Incorrect and denied.

7. Misleading, hypocratic, and Incorrect hence
I

Denied. Moreover the Petitioner has a good 

cause of action/locus standi to file the instant
I

Service appeal.

On Facts>

1. Para No.l of the comments needs no reply.

2. Para No.2 of the comments is incorrect.

misleading, hypocratic, and wrong hence

denied. While that: of the main service

appeal is true and correct.

3. Para No.3 of the comments is misleading

incorrect, wrong and hypocratic hence

denied, while that of the main Service

appeal is true and correct.



i
4, Para No.4 of the comments is misleading,

incorrect, wrong and hypocratic hence

denied, while that of the main Service

appeal is true and correct and detail and

true picture is giveri in the corresponding

paras of the main Service appeal.

5. Para No.5 of the comments is misleading,

incorrect, hypocratic,; illegal and unlawful

hence denied. While that of the mam

Service appeal is true and correct. Moreover

Proper reply has already been given above.

6. Para No.6 of the comments is misleading.

incorrect, hypocratic, illegal and unlawful 

hence denied. While that of the mam

Service appeal is true and correct.

7. Para No.7 of the comments is misleading

incorrect, hypocratic, illegal and unlawful

hence denied.



h

On Grounds^

A. Incorrect, misleading, hypocratic, illegal, 

and unlawful hence denied.

B. Incorrect, misleading and hypocratic 

hence denied. While that of the main 

Service appeal is true and correct.

C. Incorrect, wrong, misleading, hypocratic, 

illegal and unlawful hence denied. While 

detail true and correct picture is given in 

the corresponding paras.

D.Incorrect, wrong, misleading, hypocratic, 

illegal and unlawful hence denied. While 

detail true and correct picture is given in 

the corresponding paras.

E. Incorrect, wrong, misleading, hypocratic, 

illegal and unlawful hence denied. While 

detail true and correct picture is given in 

the corresponding paras.

F, Incorrect, wrong, misleading, hypocratic, 

illegal and unlawful hence denied.

G. Incorrect, wrong, misleading, hypocratic, 

illegal and unlawful hence denied. While 

detail true and correct picture is given in



h
the corresponding paras. Moreover the 

act of the Respondent is highly 

discriminatory and contradictory with
I

the fundamental rights protected and 

guaranteed by the constitutional of 

Islamic Republic ol'Pakistan 1973.

H.Incorrect, wrong, misleading, hypocratic, 

illegal and unlawful hence denied. While 

detail true and correct picture is given in 

the corresponding paras.

1. Incorrect, wrong, misleading, hypocratic, 

illegal and unlawful hence denied.

J. Incorrect, wrong, misleading, hypocratic, 

illegal and unlawful hence denied.

K. Misleading and hypocratic hence denied.

It is, therefore, most humbly prayed that on 

acceptance of instant rejoinder, the Service appeal 

may graciously be allowed, as prayed for therein.

Appellan
Through

SAGHmi GULBELA
&

JAVED|TQBAL GULBELA,
Advocates, High Court 

PeshawarDated: 14/06/2019



1: BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

InS.A #988-P/2018

Dilawar Khan

Versus

Provincial Police Officer Khyber Pakhtjunkhwa and Others

AFFIDAVIT

I, Dilawar Khan Ex-Head Constable No. 4165 Peshawar,

do hereby solemnly affirm and declare on oath that 

contents of the Rejoinder are true and correct to the best
I

of my knowledge and belief and nothing has been 

concealed from this Hon’ble court.

Deponen'
CNIC: 17^1-1652104-1 

CeU:0313 -9900116
Identified By:-

S; imtjulbela
Advocate High Court 

Peshawar



OFFICE 0[< THE
INSFEC rOU GENERAT OF FOLlCE 

KBYBER BAKiri’UNKHWA ; 
PESHAWAR. '

/18. dated t’c.shawar tlie 2.0 7 ^'^72018.No. S/ ,

I
I ORDER

This order wiU^ dispose of the Revision J'clition preferred by Bx-ASl Mushlaq Ahmad unde 

Ruie 11-A ofKhyber Fakhunkhwa Police Rules 1975 (amcndmenl ^OM) against the order of his dismiss; 

from service passed by SSP (Operations), Peshawar vide order Bndsl: No. 490/]’A. dated 1 9.04.201 8. ,
Ihc brief, yet relevant, facts, of ihe case are thal penalty of dismis.sa! from 

imposed on peiitioner by SSP/Operations, Peshav/ar vide order Endst
soi vicc wa

: No. 490/P.A. dated 19.04.201.8 on tli
charge thal he while posted at Police Station Chamkani

•loint Investigation Team constituted , by SSP/lnvestigalion Peshawar 

26.02.2018 in

recommended for departmental,proceedings.bwas

vide Endst: No. 519-22/PA, date
FIR No. I 101, dated 22.08.201 7 u/.s 279/.'i20/427 OPC Police Station Chamkiiiy:case wherei

found guilty tor misplacing case properly i.c. Motor Cycle of the deceased..1C was

lb,-* appeal wa.r filed -by Capital City Police O-rficer,'Peshawar vide order findst: No. I 1
, /0;TA, dated 15.10.2018.

'On 12.12.2018. the meeting of Appellate Board v^as held at CPO Peshawar, wherein .ih
petitioner was present.

Petitioner has been heard. Icecord perused. Statement by V/ire!css Operator (in the enejuirv 

perused. His stance, that he was asked to visit injured in the Hospital and he never visited crime scene andd

at O'lOO prnot responsible, for missing ol Motor Cycle (case, p,-pperty),is plausible, '['he accident took place 

but he reached hospital after he got inibrmation at 05:45 pm. 'id^elay of action on his nari as mainiainGd i 

i.i^enquiry report that he might be_abseni has not been eoi-rohorated_by any evidence, 'i'hcreforc, giving him' 

bencfil ol doubt, tne Board decided that thcj^etitioner is hereby reinstated in service and hi^ pnni::hn9r--n( a 

Dismissal from Service'’ is converted into "Reduction of pay by one stage." The intervening period Ifor

Tsmissai to re-instatement will be treated as "Leave ■without Pay." . ' ■

I his order is issued with the approval by the Competent Authiii-ity,

(OR. MUMAMMAO ABI!) KHAN) PSi^. 
Deputy Inspector Genera! of Police, H.Qrs:. 

I'or Inspector General of Police.
Khyber Pakhlunkhwa. Peshawar.

Copy o! the above is forwarded Uj tiic:

1. Capita! Ci^y Police OMicer. Peshawar. One service roli, one service book and origin; 
enquiry file containing 42 p^age ol the above named ASl received vide your olTice Mcmt 
No. 2! 834'EC-IL dated 14.1 1.2018 is returned herewith for your office record.

2. SSP (Operations), Peshawar. ’ '
3. PSD to IGP/I<J\yber Pakhlunkhwa. CPO Peshawar..

'^A lo ..Add!; IGI-'/hiQrs: Khyber ih.ihhiunkh'iva, Peshawar.
5. PA to DlCi/HQrs:-IChybcr'Pal-dilunkhwa. i’e.slravvar. 
b. PA to AKj/Legal'. Khyber Pakhlunkhwa, Peshawar.-
7. Office Supd:; E-Uk 6*0. Peshawar. ■ , /

•4.

i
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f . KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. /ST Dated / ^f / 2019

To
The Senior Superintendent of Police (Operation), 
Government of Khyber Pakhtunkhwa,
Peshawar. !

Subject: - JUDGMENT IN .MMMCALNO. I4S4/2018. DILAWAR.

I am directed to forward herewith a certified copy of Judgement dated 
12.11.2019 passed by this Tribunal on the above subjec^t for strict compliance.

Enel: As above

4 ____ ^
REGlSfR^?R^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


