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Date of institution :

Date of judgment ...

13.12.2018
12.11.2019

Dilawar Ex-IHC, No. 4165. District Police Pe:shawar ‘
| ... (Appellant)

LA | | VERSUS . T

Inspector General of Police Khyber Pakhtullkhwa Peshawar:. I
.- Additional Inspector General of Police Khyber Pakhtunkhwa Peshawar (CCPO) ;o
Capital City Police Officer, Peshawar. | B
Senior Superintendent of Police (Operation) Peshawar. T
District Police Officer Peshawar. | ... (Respondents). -
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L |

APPEAL - UNDER _SECTION-4 _OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED DISMISSAL ORDER NO. 491/PA DATED
19.04.2018 WHEREBY THE APPLICANT WAS DISMISSED
FROM_SERVICE IN A CLASSICALLY CURSORY_ AND
WHIMSICAL MANNER, |

- |

‘\\\ Mr. Javed Igbal Gulbela, Advocate. | . For appellant. - —
Mr. Riaz Ahmad Paindakheil, Advocate General . For respondents. - - *

w " f
\%\ ' Mr. MUHAMMAD AMIN KHAN KUNDI | . MEMBER (JUDICIAL)
~ MR. AHMAD HASSAN | .. MEMBER (EXECUTIVE) "

N | S —
JUDGMENT B

MUHAMMAD AMIN KHAN KUNDI MEMBER - Counsel for the |

appellant and Mr Riaz Ahmad Pamdakhell Assistant Advocate General R

alongwith Mr. A21z Shah, Head Constable for the respondents present.

l
i | :
2. Brief facts of the case as per presentl| service appeal are that the appellant

was serving in Police Department. He was| 1mposed major penalty of dismissal

from service vide order dated 19.04.2018 (J)ln the allegation that in case FIR No.

1101 dated 22.08.2017 under section || 279/320/427 PPC Police Stétion‘

Arguments heard and record perused.

*
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Chamkani Peshawar, viigmgn he was found)responsible for misplacing éasc o

| ,
property Motor Cycle No. JMK-5543 of tl}e deceased. The appellant filed

departmental appeal on 04.05.2018 which was rejected on 15.10.2018 . -. '

i

thereafter, the appellant filed revision petitii)n which was also rejected vide

order dated 04.12.2018 hence, the present service appeal on 13.12.2018.
|

3. Respondents were summoned who coq:tested the appeal by filing written
reply/comments. : |’
4. Learned counsel for the appellant c||ontended‘ that the appellant was - B

serving in Police Department. It was furthelf contended that the appellant was

imposed major penalty of dismissal from service on the aforesaid allegation. It
| . ‘
was further contended that the appellant was having 24 years service in his

credit but the same was not considered by the respondent-department while

imposing the major penalty of dismissal from service. It was further contended - -

that the appellant was imposed major penalt)[/ on the allegation of misplacing of
| .

case property Motor Cycle in case FIR I|f\Io. 1101 dated 22.08.2017 under

‘'section 279/320/427 PPC Police Station Chamkani. It was further contended- |

|
that one Musthaq Khan ASI was also departimentally proceeded on the aforesaid

|
allegation and a joint inquiry against the appellant and Mushtaq Khan ASI was

conducted and a joint inquiry report wasT submitted by the inquiry officer

against Musthaq Khan ASI and the 1,|)resent appellant and both were
| .

recommended for major penalty but Musht!aq Khan ASI filed revision petition
| .

Vu,nder section-11-A of Police Rules 1975 which was accepted and ,his;

punishment of dismissal from service was converted into reduction in pay by

one stage and the intervening period | from dismissal from service to
reinstatement was treated as leave without ,[pay vide order dated 20.12.2018 but
. |

] -
the revision petition of the appellant was dismissed by the same authority
|

therefore, it was vehemently contended that the appellant was not treated in

accordance with law. It was further contended that as per Murasala of the

|
|
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aforesaid case, the occurrence had taken place|

‘ o as per statement of constable Salman No.| 1219 Wireless Operator of PS

on 22.09.2017 at 16:30 hours and

Chamkani, the appellant was directed on the <|iay of occurrence at 17:40 hours

after a delay of one hours and ten minutes to reach the spot therefore, it was

vehemently contended that after the direction when the appellant reached the -

place of occurrence neither the Motor Cycle| in question was available on the

spot nor the deceased than injured was thert‘e and was already taken by some "

unknown person therefore, it was vehemently contended that the appellant was

not at fault as it is clear from the Murasala as well as from the statement of )

Constable Salman available on the record that the appellant was directed after a

delay of one hours and ten minutes to reach.‘the spot. It was further contended -

that neither the appellant was provided opportunity of cross examination on the

aforesaid witnesses namely Salman Wireless Operator nor he was associated in

departmental proceeding therefore, it was: vehemently contended that the

impugned order is illegal and liable to be setIaside and prayed for acceptance of
“appeal. | \

‘/}*//‘Z?)/?

5. On the other hand, learned Assi!stant Advocate General for. the -

respondents opposed the contention of leatned counsel for the appellant and
contended that the appellant wés sérving in| Police Department. It was further :
contended that on 22.09.2017 the aforesziid occurrence has taken place at

Motorway near Northern Bypass Peshawari and in this regard FIR No. 1101

|
dated 22.09.2017 under section 279/320/427 PPC Police Station Chamkani

Peshawar was registered on the basis of Mu‘rasala, It was further contended that

the appellant was directed by the Wireless Qperator Constable Salman to reach =

the spot while Mushtaq Khan S.I was di|rected to reach the Lady Reading
‘ |

Hospital. It was further contended that the appellant has not obeyed the o

I

~ direction of Constable Salman Wireless Operator and when reached to the spot

|

R L in late time, the Motorcycle in question was already taken by someone. It was




e further contended that due to non availabilit)J of case property i.e Motorcycle
e | |

- the accused was acquitted by the trial court. It|was further contended that all the

codal formalities were fulfilled before pass:ing the impugned order by the .

respondent-department and the appellant Was,i also found guilty by the inquirj/
|

committee therefore, it was vehemently conterﬁded that the appellant was rightly

_ | ‘
imposed major penalty of dismissal from serv|ice by the competent authority and

. preiyed for dismissal of appeal. |

6. Perusal of the record reveals that thﬁé aforesaid occurrence was taken

- place on 22.09.2017 at 16:30 hours on the M(')torway near Northern Bypass and

|
FIR No. 1101 dated 22.09.2017 under section 279/320/427 PPC Police Station

Chamkani was also registered on the basisi' of Murasara. The record further
-reveals that the departmental proceeding was: initiated against the appellant and
Mushtaq Khan S.I for mishandling of fatal at?:cident case and misplacing of case
property Motorcycle No. JMK-5543 of the (lieceased as revealed from the joint
inquiry report available on the record: The lecord further reveals that both the

" “acmed were recommended for manor penalty due to mishandling the crime

scene loosing the evidence of case property "i.e misplacing of the Motorcycle of

|
the deceased but the revisional authority i.e Inspector General of Police partially
accepted the revision petition of Mushtaq Khan S.I and converted his ‘major -
penalty of dismissal from service into redllzction of pay by one stage and the-_

Intervening period from dismissal to reinstatement was treated as leave without

|
pay vide order dated 20.12.2018 but thé revision petition of the present

appellant was dismissed although the charg|e against the appellant and Mushtaq
Khan ASI seem to be of same nature therefére, the appellant was also entitled to
the same penalty imposed to Mushtaq Khan S.I on the basis of rule of

consistency. Furthermore, the record also reveals that the occurrence had taken

place as per Murasala at 16:30 hours anci as per statement of the Constable
|

Salman Wireless Operator, the appellant W%IS directed to reach the spot at 17:40 o N o

|
|
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hours after a delay of one hour and ten minutes of the occurrence for the.

supervision of the spot but it is the stance of the appellant that when he rca(':h.ed‘ A : .

at the spot neither the Motorcycle in question was available nor deceased then | }

s |

injured was available on the spot nor he wi found any blood near the place of

occurrence therefore, when the appellant was directed by the Constable Salman B

after delay of one hour and ten minutes after occurrence and thereafter when he

reached to the spot the possibility could not be ruled out that the Motorcycle in R

question might have taken away by someone else and on this score the appellant

could not be held responsible for misplacing the Motorcycle of the deceased -

from the place of occurrence. Furthermore, the inquiry report also reveals that ~ |

the case of the present appellant is of the same nature as of Mushtaq Khan ASI

and the inquiry officer has recommended the present appellant and Mushtaq

Khan ASI for major penalty therefore, when the revision petition of Mushtaq, - -

Khan S.I was partially accepted and his major penalty of dismissal from service
was converted into reduction of pay by one stLge, the appellant was also entitled
to the same relief. As such, we partially ‘ accept the appeal, set-aside the

impugned order and convert the major penailty of dismissal from service into

reduction of pay by one stage for two years with effect from the date of .

impugned order dated 19.04.2018. However, the intervening period is treated as -

leave without pay. Parties are left to bear their own costs. File be consigned to

the record room.

(MUHAMMAD AMIN KHAN KUNDI
’ MEMBER

(AHMAD HASSAN)
MEMBER

ANNOUNCED | oyl
12.11.2019 | /ééﬁaﬁm”’?/// T
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© . 12.11.2019

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, = -

Assistant Advocate General anngwath Mr. Aziz Shah, Head Constable for. : |

the respondents present. Arguments heard and record perused

Vide our detailed judgment of today consisting of five pages placed

on file, we partially accept the appeal, set-aside the impugned order and

convert the major penalty of disrr?issal from service into reduction of pay

by one stage for two years with effect from the date of impugned order =

dated 19.04.2018. However, the intervening period is treated as leave -~

without pay. Parties are left to be'ar their own costs. File be consigned to-

the record room.

ANNOUNCED
12.11.2019

MMAD AMIN KHAN KUNDI}

MEMBER
AD HASSAN) |
MEMBER

|

|

T T T T T T o e e

B D S N
Tl T T N T T s e e T e e e e e
BT U L S N SO I S N
I -

VLT |




>

27.09.2019

17.10.2019

Learned counsel for the appellant present. Mr. Usman Ghani
learned District Attorney alongwith Mr. Razig Head Constable for the
respondents present. tearned counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on 17.10.2019

before D.B.
(Hussain Shah) : (M. Amin K(%a/n Kundi)
Member Member

Counsel for the appellant and Mr. Usman Ghani, District Attorney

alongwith Mr. Muhammad Razig, Head Constable for the respondents

present. Learned counsel for the appellant requested for adjournment.

Adjourned to 12.11.2019 for arguments before D.B.
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(AHMAD HASSAN) (M. AMIN  KHAN

MEMBER MEMBER

KUNDI)
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19.07.2019 ~ Appellant alongwith his counsel and Mr. Riaz Ahmad

Paindakheil, Assistant AG alongw1th M. Muharnmad Raziq, Head

Constable for the respondents prelsent

Record reveals that the! inquiry ofﬁcer has recorded the

- statement of witnesses in the 1ll|1qu1ry proceeding but the copy of

" statements of said witnesses are not available on the record.

Representative of the departmen't is strictly directed to furnish the -

ATy grenere,

copy of statements of said w1tnesses on the next date posmvely Case

to come up for record and arguments on 19.09.2019 before D.B. ;
|‘ |

~ |
(M. AMIMN KUNDI) |

-‘MEMBER

(HUSSKXIN SHAH)
MEMBER

|
\
-
N
|
|
|

|
|
v |
. 19.09.2019  Learned counsel ‘ for the appellant present. Mr.
|

Kabirullah Khattak learrlled AAG alongwith Muhammad
Raziq H.C present. ‘Representative  of  the respondent
départment submitted "édc:‘litional documeénts placed on file,
copy of the same given|| to the learned bounsel for the
appellant. Learned couinsel for the appellant seeks
adjournment. Adjourn. i“o come up for arguments on

27.09.2019 betore D.B. |

|
|
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4 13.03.2019‘ " . Appellant in person present. Mr. Razia Head Constable
| representative of tﬁe respondents department present. Written
reply not submitted. Re}'){esentative' of the respondent
dépaftment seeks time to fumish_replyl. Granted. To come up

for written reply/comments on 17.04.2019 before S.B.

- Member
:
A :
‘i‘ ™, Aﬁfl" ! ‘ .
| 'n.\‘ ™ ‘ o/ {-? ; .
17.04.2019 : Appellant in person and Mr. Kabir Ullah Khattak learned

Additional Advocate General alongwith Muhammad Raziq H.C

present. Written reply submitted. To come up for

| @“/

Member

 rejoinder/arguments on 19.06.2019 before D.B.

[ TR

19.06.2019 Junior to counsel for the appellant and Mr. Kabirullah
~ Khattak learned Additiona] Advocate General for the

| " respondents present.. Junior to counsel for the appellant

submitted rejoinder which is placed on file. Adjourn. To come

C\l

Member _ Member

up for arguments on 19.07.2019 before D.B.
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02.01.2019 : Counsel for the ap'!pellant Dilawar Khan present.

Preliminary arguments heard. Ilt was contended by learned counsel

for the .appellant that the |appellant was serving in Police

Department as Constable, hé was removed from service vide

order dated 19.04.2018 by !the competent authority on the

allegation that he misplaced the case property Motor Cycle No.

JMK-5543 involved in case FIR No. 1101 dated 22.08.2017 under

sections 279/320/427 PPC Police station Chamkani. It was further

contended that the appella!nt filed departmental appeal on

0;1’05.2018 which was rejecte:d on 15.10.2018, the appellant filed

" “revision petition (Copy of the revision petition is not available on

record) however, the sameT' was rejected vide order dated

04.12.2018 hence, the pres?nt service appeal. It was further

contended that neither proper inquiry was conducted nor

opportunity of personal hearii:ng‘and defence, was provided to the

appellant therefore, the impugned order is illegal-and liable to be

set-aside. ‘

The contention raised by the learned counsel for the
appellant neéds consideration. The appeal is admitted for regular
lhearing subject to all legal oti’)jections. The appellant is directed to
d‘eposit security and process "fee within 10 days, thereafter, notice

be issued to the responderllts‘-'for Writt’en-«-?r‘cp'ly/comments for

~13.03.2019 before S.B. ‘

A
| (Muhammad Amin Khan Kundi)

[ Member




Form- A
FORM OF ORDER SHEET
Court of
Case No. 1484/2018
S.No. | Date of order OrdeAr or other proceedings with signature of judge
proceedings :
1 2 3
1- 13/12/201 8w The appeal of‘ Mr. Dilawar presented E%ﬂﬁYwEV Mr. Javed Igbal
' Gulbella Advocate may be entered in the Institution Register and put up
to tHe Worthy Chairman for proper order please.
@a&ev { '(5. P
REGISTRAR 2 / }
). Y ' h/'w)& This case is entrusted to S. Bench for preliminary hearing to be

put up there on cXfe /lo'lcf

¢

CHAIRMAN




BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

InReSA [UBY 19018

Dilawar, Ex- IHC |

M

Inspector General of Police Khyber Pakhtunkhwa and

-others
INDEX
o
| S# | Description of Documents = Annex Pages
1. | Grounds of Appeal. : 1-7
2. | Affidavit. , 8
3. | Addresses of parties 9
4. | Copy of charge sheet and reply ‘A&B” | 10-12
5. | Copies of Show cause Notice and ‘C&D” | 13-14
reply
6. |Copy of the impugned office B 15
dismissal order No. 491/PA dated| -
19/04/2018 _
7. | Copies of first departmental appeal, | “F. G, H, | 16-20
rejection order of appeal dated| &T
15/10/2018, second departmental
appeal and its dismissal order, dated
04/12/2018
8. | Other documents 21
9. | Wakalat Nama ‘ 22
\M\WN
Appellant |
Through . %
Sath.r Iqgbal Gulbela
& 55/
J aved Igbal Gulbela, '
Arbab Fakhr-e-Alam
Advqcates High Court
Dated: 11/12/2018 Peshawar.

Off Add: 9-104 AI-Nimrah Centre, Govt College Chowk Peshawar




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InRe SA__ (YS9 Ll\ 12016

Dilawar Ex-IHC, No4165. District Police

Peshawar.
-. ------- A (App hywbu "‘!khtukhwa
Service Tribunal
VERSUS Diary ro._] ) S‘Ll
_ | | BDated ..113../.,._, 9/, ng
/1. Inspector General of | Police Khyber '
Pakhtunkhwa Peshawar '

/. Additional Inspector General of Police Khyber
Pakhtunkhwa Peshawar (CCPO).
v3. Capital city police officer, Peshawar
v4. Senior Superintendant of Police (Operation)
Peshawar.
5. District Police Officer Peshawar

k]

----------------- (Respondents).

itedtn-day !

==+ APPEAL U/S 4 OF THE KHYBER
312])7 . PAKHTUNKHWA SERVICES TRIBUNAL

ACT -1974 AGAINST THE IMPUGNED
DISMISSAL ORDER NO. 491/PA DATED
19/04/2018 WHEREBY THE APPLICANT
WAS DISMISSED FROM SERVICE IN A
CLASSICALLY __ CURSORY ___AND
WHIMSICAL MANNER.

Respectfully Sheweth;

1. That the appellant was inducted into service
of the Police Departmenth, after going through
the mandatorily required test and interviews,

i
almost 24 years back.




2. That since recruitment:in this prestigious

Force, the appellant left no stone unturned in

- performance of his duties and his ever proved |

his mental, wetted skill and potential for

rendering meritorious services and this is the

reason that the appellant has always won the

- appreciation of his high ups.

That the allegation leveled against the

Petitioner were that

L

1I.

“He while posted at PS Chamkani was

'recommended for departmental proceeding

by the joint investigation team constituted
vide SSP (investigate) Peshawar office
Endst: No. 519-22/PA dated 26/02/2018 in
case FIR No. 1101 dated 22/08/2017 U/S
279/320/427 PPC P.S Chamkani Peshawar
wherein he was found responsible fér
misplacing case Property ‘motorcycle’ of the
deceased. |

This amount to gross misconduct and
malafide on your part for which you are
liable as define in 'Police Disciplinary
Rules 19757 | }r

The appellant submitted his reply in quite
detail in true scena.rio,' was detail therein

and proved his innocen[ce"therein. (Copy of




(3)

charge sheet and reply is annexed as

annexure “A & B”)

4. That to the appellant final show cause Notice
was i1ssued which was replied in quiet detail
and true scenario, was detailed fherein and
the” appellant not oﬁly totally denied the
allegations of the Respbndent but also proved
his innocence before the competent Authority.
(Copies of Show cause Notice and reply is

annexed as annexure “C & D).

. That the applicant prop.'erly replied to the
- final show céuse Notice, but no heed was ever
paid to the same and thus the final
abominable step came up and at last the
appellant was dismissed from his service vide
the impugned office order no. 491/PA, dated
19/04/2018 by Senior Superintendant of
" Police (Operation) Peshawar. (Copy of the
impugned office dismissal order is annexed as "

annexure “E”)

. That the apbellant be'ing aggrieved preferred
a departmental appeal quite well in time to
Capital City Police Officer Peshawar against
the dismissal order of ,Sen;ior Superintendant
of Police (operations) Peshawar but the same
was dismissed in a Classically, Cursory, and

whimsical manner vide:impugned office order




1156-63/PA (_iated 1;5/10/2018. Thereafter

i
|

- being aggrieved theH éppellant preferred

Grounds:

A.

B.

second appeal before the Inspector General of
Police Khyber Pakhtur;ikh;vva under Rule 11-A
of Khyber P.K Police R;uleS'1975, Whereby' the
appellate Board dismissed the second appeal
of the appellant in a plassically cursory and
whimsically manner| vide office order
No. 4811-17/18 dated 04/12/2018 by the
AIG/Establishment, For I;nspector General of
Police Khyber Pakhtunkhwa Peshawar'.
(Copies of departmental appeal, rejection
order, of appeal dated 5'15110/201'8 second
appeal, and dismissal 6rdér dated 04/12/2018

are annexed as annexure “F, G, H, and I")

That now the appellar&ft being aggrieved come
to this Hon'ble courtT for setting aside the
impugned office disrhisisal order and for
reinstated into service on the following

grounds inter alia:-

;
That the dismissal ordeir 1s wrong, illegal,

vide ab-initio and is th s{lstainable at all.

That the impugned dismissal order is
unwarranted, illogical;'l and against the Rules

so therefore not maintainable at all.




6)

C.That no proper inquir)f was ever conducted in
case of the appellant, nof the appellant was
ever heard in person, nor was ever allowed to
Cross examine any \ljvitr;less and thus the

appellant was condemned unheard.

D.That not only the dismissal order from service
1s illegal, unlawful, ypid, ab 1initio but the
rejection of departméntal appeals by the
Reépondents are also: against the law and
rules governing the -isubject, therefore not
sustainable in the eye of law and need to be

set aside in the best intjerest of justice.

E. That the appellant proyedlhis 1innocence while
replying to the Show dause notices, but even
than the Respondent dra;tically, dismiss the
prayer of the appellanté which not only illegal,
void, void ab initio bt is also against the
fundamental rights gua}ranteed and protected
by the constitution of Islamic Republic of |
Pakistan 1973 |

- :

F. That even the appealfj of !the ‘appellant was
simply shelved Withou:t.a'ny rem oOr reason,
nor the appellant was :évelg summoned by the
appellant authority as per Appeal Rules 1986
and thus the apﬁella'nt was double

jeopardized.




- G.That the appellant belongs to a poor family,

. and is the only earmng ‘hand in the whole
family to look after them. |
H.That the appellant has 24 year’'s service and
that too unblemished, 'Witfhout any complaint
ever against, on part of th?e appellant.
|
I. That from every angle the appellant is liable
to be re-instated into serv1ce with all back

benefits.

J. That from every reépeé:t of law all the
impugned  dismissal éorders ‘are  not
sustainable in the eye oif law; that is why
impugned orders may no;t only be set aside
but the appellant be also re-instated into his

service with all his back beneflts

K.That any other ground not raised here may
~ graciously be allowed at the time of

arguments.

It is, the‘reforer,, néiost humbly prayed
that on acceptance of ithe instant appeal,
the impugned disinissaél order from service
No. 491/PA dated '19/164/2018 as well as
-impu'gned i'ejection of (iepartmental appeal

impugned office orderls 456-63/PA dated




15/10/2018m :md‘%:I 4811-17/18  dated
04/12/2018 may gra(%iously be set aside and

by doing so the l appellant may very
graciously be reinstated into service with
all back benefits. |

o

Any other relief not specifically asked
for may also gracibus}y be extended in
favour of the ~appellant in  the

. : $
circumstances of thecase.
i

Ao

Appellant ,
Through S
Saghir Iqbal Gulbela
& |J( a@ !
Javed: Ic(lbal Gulbela,
AMS@M
Arbab Fakhr-e-Alam
Advocates, High Court
Dated: 11/12/2018 Peshawar.
NOTE:-

No such like appeal for the same appellant,
upon the same subject matter has earlier been filed
by me, prior to the instant one, before this Hon’ble
Tribunal. J _

u Advocate.
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BEFORE.THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2016 .

Dilawar, Ex- THC
VERSUS

Inspector General of Police Khyber Pakhtunkhwa and
others ‘ |

AFFIDAVIT

I, Dilawar Ex-IHC, No4165. District Police Peshawar, do
hereby solemnly affirm and declare that all the contents
of the accompanied appeal are tru‘i? and correct to the best
of my knowledge and belief and nothing has been
concealed or withheld from this Hon’ble Tribunal. N

N
DEPONENT

Identified By: ' .

Javed Iqbal Gulbela i
Advocate High Court e
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

e

SERVICES TRIBUNAL PESHAWAR

‘In Re S.A /2016

Dilawar, Ex- IHC.
VERSUS
Inspector General of Police Khyber Pakhtunkhwa and
others

'ADDRESSES OF PARTIES
APPELLANT

Dilawar Ex-THC, No4165. Dlstnct Pohce
Peshawar.

ADDRESSES OF RESPONDENTS

1. Inspector  General of . Police Khyber
Pakhtunkhwa Peshawar -

2. Additional Inspector General of Police Khyber
Pakhtunkhwa Peshawar (CCPO).

3. Capital city police officer, Peshawar

4. Senior Superintendant of Police (Operation).
Peshawar. -.

6. District Police Officer Peshawar.

NG

Appellant '~

Saghir Igbal Gulbela
& JO)

Javed Igbal Gulbela,
Advocate High Court
Dated: 11/12/2018 Peshawar.

Through
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i . , . .. i OFFICE‘OF THE
S "= TOR: SUPERINTENDENT OF POLICE,
(OPERATIONS),
PESHAWAR
E-mail’ ssnoperatlon‘s2448(7gmall com

material on record and other connected papers including your defense before the
said officers; “
I am satisfied thet you have commltted the follow mn\(sconducts- :
- At the conclusion of preliminary enqulry into case FIR*‘No 1101 dated 22.08.2017
u/s 279/320/427 PS Chamkani you alongwith SI Mushtaq has been found guilty for

mishandling the crlme scene and locsing an 1mportant evxdence of case property by

| ,-I misplacing & motorcvcle of the deceased

| S A< “result there of I, as Competent Authonty declded to 1mpose upon youm
| “tnajor/minor pena!tv including dlsmlssai from serv1ce under the said Rules.
! . T4 You are, therefore, require to Show Cause as to why the aforesaid penalty should

not be imposed‘_upon you.

5. If no reply to th1§ notice received within'7-days of its: elivery, it shall be resumed

that you have

se to put in and in that case a

3

‘\‘éx-parte action shall be taken

against you

- SR: SUPE
é - : ' OPERATIONS PESHAWAR
No. //' { 2 /PA dated Peshawar the {) / - P ff ~ 2018

v ix
Wt ‘n ' 2
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OFFICE OF THE ‘
SENIOR SUPERINTENDENT OF POLICE
(OPERTAIONS)
PESHAWAR

E-mail: s sgoperanon524§8@_gmall com
' Phone. 091-9210508 . ° )

R . Fax, 091-9213054

ORDER . R L , '

This office order will dispose of the dcpartmental proceedmvs initiated agamst IHC

Dilawar No. 4163. Alleganons twelcd against him were that:-

~ He while posted at PS Chamkam was reoommendcd for departmcntal proceedmgs by
the Joint Inveslmanon Tcam constltuted vide SSP (Investlganon) Peshawar office
Endst No 519- 72.’PA dated 26.02.2018 in case |FIR No. 1101 dated 22.08.2017 u/s
279/32(142‘7 PPC PS Chamkam Peshawar wherem he was found guilty for mlsplacmg-
case propcrty Motor Cycle of the deceased.
2. | Charge shcet along with summary of allcgations was issucd to him by the SSP
(Investigation) Peshawar vide his office No. 31/E dated 05 03.2018 and SP (Investlgatlon) HQrs:
Peshawar was appoinied us Enquiry Officer who after conductmb a thorough probe has found the
ascused official guilty of the charges and recommended him for awarding major punishment.
3. Since the accused official was then posted. in Operation ‘Wing, therefére, the SSP

(Investigation) Peshawar vide his office memo No. 800/1?A dated 28.03.2018 forwarded findings

of the Enquiry Officer to the undersigned for disposal. On receipt of the findings, Final Show -

Cause Notice was served upon the accused official who submitted his written reply thhm'
st pulated pcrlod The same 'was perused and found untatlsfactory Consequently, he was called in
OR on 17.04. 20] 8 for hearing / cross examination. He was provided an amplc opportunity in his
defence, He failed to put fonward .any plausxbl:. explanatlon in. rebuttal of the charges The

allcgations leveled against him stand proved, .-

In the circumstances, the undcrs:gned being competcnt undcr the law, awards him the
_——-—-—-v
I'HQJOF punishment of dismissal from servnce with 1mmed1ate effect,

5. Order announced.

(OPERATIONS), PLSHAWAR

No_ 49/ /pA, dated Peshawarthe /9 /04 12018,

Copy for information and ncccssary action to the:- . :

1. The Capital City Police Officer, Reshawar. gH o

2 The Superintendent of Police, Rural Peshawar, B
3. ASP Chamkani.
4

OASI & CRC FMS (Encl: )

- r
SENIOR su@maﬂaﬁm“ F POLICE,

el

5

: /,‘:.j.t‘ .
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B IR

OFFICE OF THE :
CAPITAL CITY POLICE OFFICER,
o " PESHAWAR
Phone No. 091-9210989
Fax:No. 091-9212597

This order will dispose-dff the departmental appeal preferred by Ex-INC Dilawar

ORDER,

Khan No.d165 who was awarded the major’ punishment of “Dismissal irom serviee” by

: SSP/Opuclllons Peshawar v1de order No. 490/PA dated 19-04- 2018

2- ~The a]leg,dtlons leveled agamst Inm were 1hat he while" ‘posted at Police Statxon

Chamkani was 1ccommcndcd for departmental procccdmgs by JIT constituted by SSP/Invcetlgatxon_
Peshawar vide. Endst No. 519 22/PA, dated 26-02- 2018 in casc*FIR No.1101, dated 22-08-2017 w/s
279/320/427/PPC 'S Chamkam wherein he was found guilty for mlsplacmg case properfy 1.e

- motorcycle of the deceased.

[
;l, B

.’_.,
e

3 He was nsucd  proper Charge Sheét and Summaly of Allcgalxons by SSP/Invc,su gatlon

Peshawal and SP/Invcsllgatlon PBI was appointed as enqulry officer. The enquiry officer al‘lcr'
conducting proper dcparlmcntal enquiry: 1ccommcnacd in his ﬁndmg report that IFIC PS Chankano

may bé awarded major pumshmcnt for nnshandllng thc crime- scene and loosing an 1mpb11anl

evzclcncc of case property. of Motoncycle of the deccased ']he accused THC was issued {ma]v show -
cause nouce His reply 10 1he final show cause noucc was | Tound unsat:sfactory, hence he was

awaxdad the above major pumshmcnt of dlSlTllSo'il from |scrvxcc . '

4- He was hcand in person in OR The rclevant record pcruscd along w1th his

explanation but he failed to’ submrt any plausible explanation inshis defence. The competent authority

has completed all codal formalltlcs before awarding him the mhjor pumshmcnt of dismissal. Thére is

© 1o need to interfere in the punishment order of SSP/Operatlons Peshawar. Hence his appeal for sct-

asiding the punishment is hcrcby rcjcctcd/mcd »,;'v - l -
(QALI JAMIL UR RE II‘VIAN)PSI’
CAPI]AL CITY POLICE OFFICER,

‘ PESIIAWAR
No 70 é é:s’ /PA dated Peshawm the Z /7 a5 / R 2018

~ Copics for infbn’nation and n/a to the:-
SSP/Operations Peshawar. » |
SSP/Investigation Peshawar. 1
SP-HQr: Peshawar. : e
BO/EC-I/ EC-H for rﬁaking necessary entry in his S.Roll#
FMC along with FM o : ’
Ofﬁma] concerned.

Ay

A

7’2_.'
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e OFFICE OF THE

INSFECTOR GENERAL 01 POLICE
K"YBFR P/\KTITUNKIIWA
: R (2 . PESHAWAR,

. T No, §/ s /18, dated Peshawar the 4?/;{/,;2/201 8.

X .
ORDER W M

passed (o dispose off dwdrlmc.nldl appeal under

Fhis arder i herehy Rule 11-A or Khyber
Khan No, 4165,

Paichiinichwa Police Rule-1975 <ibmitted by Ex-INC Dilawar The petitioner wag
dismissed from service by SSPYOpcratinng, Peshawar vide order ndst: No. 491/pa. dated 19.04 2018 on (he
allegations that he \vl*.iic‘poxi(:d al Police Station Chamkani was .Fecommended

gation Team constituted by 8§
26.02.2018 in case I'IR No. 1101

for departmental proceedings
P/Invcstlga(lon Peshawar vide P ndst: No. 519.2
dated 22.08.2017 u/s 279/320/427- rp

vilor mispl

by the Joint Tnvestia; 2/PA, dated

C Police Station Chamkani Peshawar

whersin fic was founc uifiy acing Case property i.c. moloreyele of the deceased.
His appeal wag filed by Capital City Police Officer, Peshawar vide order lindst: No, 1156-
GIPA duted 15 0.201%,

W ; Mccting of Appellate Board was held on 15.1

12018 wherein 'p(.lilioncr was heard in pustm
is mnoccnt and he has no knowicdge

advancc any plausible ex

I)ulmg*h(,culn“ petitioner conlended (hai he i

clhout casc property,
Petitioner Tailed 1o planation in rebuttal of the chcng(,s e lmx carned
37 bad entrics daring his service. I1T ig under proeess o findsthe misplaced case plopcuy thcwlm . the
Board decided that his petition i< herehy rcj cctcd.

This order is issired with the approval by the Competent Authaority,

) J‘-/M@ ¢
S 3‘334’ 4 l/}//c'z&@ (SAI)IQ'EXI,(I)"(II nese
4;//’%? }%‘_ / < AlG/Tistablishment,

ey, For Inspector General of Police,
o o / Khyber Pakhurikhwa,
oL o . ‘Peshawar \
No. &7 4'};)//‘-» /7 18 h ’

v

v ab e ahove ig forwarded o (he:

Eootapiesd Oy Padier ¢ Ticer, Peshawar One serviee roli. one fauji missal containing 23 pages and
SN SNy I Lo smal) contammg 31 pages ol lhc above named Ux-111C reecived vide

your
olTice Memao: N, 2 I62/1VC-TT, dated 08

&J11.201% is .cun ned herewith for your office record.
———

< Senor Superintenden: of Police. Operations, Peshawar.,
|

S PSSO IGPK b Pakhtunkhwa, CPO Peshawar, ) y
i : C.op. L\@AP’ .
Ao Addl IGO0 K hyber Pakhiunldiwa, Peshawar. SSP/O}

3o PA e DIGHIOrs: Khvher Pakhtunkhwa, Peshawar, - S88PI
[oN

SP/Cantt e
PA o ATGA cpal. Khviher Pe akhtunkhwa. Peshawar, SP/City—__
SP/Rural e
SP/Sec
SP/HQ e
SPITO e,
SP/T, HQ e
DSP/L/OS

“ m, ' ) P.O/C.C, | e
"A/EC-TI N 4
‘ g TGO L{}(‘lJ (k

T e A v ey < e e TN Ty

Office Supdr. E-1V 020 Peshawar,

AT e e e
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istrict LAKKI MARWAT (Femal'llé)

District Cadre Verious Posts 20172018

Village

District School | - Union Council/Ward -Ciu.n dgaiborhnod | CT B-13 | DM B-15 | PET B-15 AT B-13 TTB-k5 | Qari B-12 PEEB-12 4.,
S.No. Name of School PR ! 1 stai
Neame Cades ) Cuvneil . -
) ¥ S 3 A 17 ¥ [ e
106 | Lakki Manwat] 254106 [GGPS MASTI KHEL ISAK KHEL Isak Khet ! ! )
LI U K AUNUUURI S S
107 | Lakki Marwat| 254107 [GGPS Daulat Khel no.01 ISAK KHEL Isak Khei ' i i
. . P -
108 | Lakki Marwar| 254108 {GGPS Daulat Xhel No.02 ISAK KHEL Tsuk Khel ! i '/ I
r ame
109 | Lakki Manwat 254109 | GGPS Nawar Khel ISAK KHEL NAWAR KIEL ; \ 1
. 1 -
110 {L.akki Matwat| 254110 |GGPS Kaka Khel No. 01 KAKA KHEL KAKA KHEL ." ' i
" Lakki Marwat| 234111 [ GGPS Matora No 01 KAKA KHEL MATORA ] H
. MELA MANDRA
2 | Lakhi Marwae) 234112 GGPS Mela Mandra Khel No.03 - |[KAKA KHEL KHEl !
113 | Lakki Marwat{ 254113 | GGPS No.02 Kaka_thl KAKA KHEL KAMA KHEL i !
114 | Lakki Marwat{ 254114 |GGPS Kaka Khel No. 03 KAKA KHEL KAKA KHEL t H
115 | Lakki Marwat| 254115 }{GGPS LANGER KHEL NO.2 KHERU KHEL Pahar Khet Pacca . 1
PACCA h
116 | Lakki Marwat| 254116 [GGP'S Agan Khanzad Khel KHERU KHEL Kheru Khel Paccu | ) 1
. PACCA !
117 | Lakki Marwat{ 254117 |GGPS Kheru Khel No.01 KHERU KIEL Kheru Khel Pacca ' !
PACCA ' e -
118 |lakki Marwat| 254118 | GGPS Tabasum Michen Khel' KOT KASHMIR KOT KASHMIR .'| i !
) BACHKAR i o
9 | Lakki Marwa S Umi ad Na r K - :
119 | Lakki Marwat| 254119 | GGPS Umar Abad Naurang KOT KASHMIR AHMADZAI :
120 { Lakkt Marwat| 254120 | GGPS Mina Khel LAKKI-| N Lakki-2 ) i
121 | Lakki Marwat} 254121 | GGPS Toti Abad LAKKI-1 N.H Lukki-2 ' !
122 [ Lakki Marwat| 254122 [GGPS Khoidad Khel LAKKI-2 N3 i
123 | Lakki Marwat| 254123 |[GGPS Lundiwah Dan Khel LANDIWAH Willage Council 2 ’
124 | Lakks Marwat| 254124 | GGI'S Landiwah Bharat Khe! LANDIWAH Village Council 2
125 | Laikki Marwat| 254125 | GGPS Landiwan Mazsllah LANDIWALE Viduge Counal 2 :'
126 | Lakki Marwat| 254126 | GGPS Landiwah Muhammad Yar [LANDIWAH Village Council 2 :'
127 | Lakki Marwat| 254127 | GGPS Landiwah Nabt Shah LANDIWAH Village Council 2 .
128 | Lakkj Marwat| 254128 | GGPS Landiwah Sher Dilla Jan  |[LANDIWAH Vilkage Cotngii 2
129 | Lakki Marwat| 254129 | GGPS Mir Azam Michen Khel LANDIWAR Mir Azam Michan Khel ,"
130 { Lakki Marw.jlt 254130 | GGPS Nar Sahibzada Khost ﬁﬁ:‘:@gm[‘ Nar Sahibzada Khost .,"
131 1 Lakk Manwat| 254131 ] GGPS Nasir Khel No.02 T::Q?Q:;!EL ‘ Gandh Sahib Khan l.‘l
MAMA KHLE !
2 | Lakki Marwat| 254132 PS i ar Sahibzada Khost |
132 | Lukki Marwat]| 254132 | GGPS Akbar Killa MARWAT Nar Sahibzada Khost :
) MAMA KHLE ” .
3 kki Marwat| 2 ] ! Nar Suhibrada St
133 | Lakki Marwat| 254133 |GGPS tgbal Kot MARWAT Nar Sahibrada Klmsl:
134 | Lakki Marwat| 254134 | GGPS Mama Khel Marwat No.01 K{:Qr\:uﬁu_r MAMA KIHEL JI'
< MAMA KHLE |
2 arwat| 25413 Mama Kiel Marwat No.2 {A KUEL
135 | Lakks Marwat| 254135 | GGPS Mama Kiiel Marw at No MARWAT MAMA KIET !

Lakki Marwat

254136

GGCMS NAR KALA KHAN
Wttt ——a gt

MARMANDI AZIM

Marmandi Azim !

DA WALA

137 [ Lakki Marwat} 2541537 [ GGPS Mannandi Azim MARMANDLAZIM  [Marnandt Aziny !

! . SRR ————
138 | Lakki Marwati 254138 [ CGPS gimat Manjiwala MARMANDI AZIM  [Manjiwala ‘_" T ;
139 | Lakki Marwat} 254139 |GGPS YASIN MANIIWALA MARMANDI AZIM  {Munjiwila |I‘ N
140 | Lakki Manwat| 254140 |GGPS DadiWala MASH MASTI KHANI :-
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! Ol"_i" ICE OF THE DIST

RICT EDUCATION OFFICER (FEMALLE) LAKKI MARWAT

En-dst: No. / 7 g 3"‘" g 6 Dated.’ _/mé7;97Z[<f

2. Charge report should be submitted to all concerned.

Copy to the:-

I

SDEO (I} Serai Naurang,

District Monitoring Ofticer Lakki Marwat.

Head Teacher/ASDLEOQ (F) circle concerned.

M/File.

OFTICE QORDIER:-

As per report of Enquiry officer/proposed by SDEO ( I') Serai Naurang, transfer order
issued vide this office Endst: No. 1737-40 dated: 14-03-2018 is hereby cancelled and the following
amendment is made as under. ' '

['S.No [ Name & Desi g From To Remarks
1 Yasmin, PSHT GGPS Textile Mills GGPS Shah Tora Takhti Under complaint
| | | Khel
2 Husan Pari, PSHT Textile Mills GGPS Nar Faqir Masoom Under complaint
3 Rashida, PSHT GGCMS Nar Kala Khan | GGPS Shagi Ghulam Rasool Surplus
4 Razia Sultana, PSHT | GGPS Nar Sahibdad GGPS Passani Ayaz Khan | Surplus
Maidad Khel ) .
S 1 Saima Tasnim, PSIIT | GGCMS Gandi Umar GGPS Moin ud Din Tajori burpfus R
Chikar No.1 ‘
6 Ifat Naurcen, PST | GGPS Textile Mills GGPS No. I Mitho Ghazni Khel Under complaint
7 | Zartaj, PST GGPS No. | Mitho GGPS Textile Mills V.S.No. 06
Ghazni Khel
8 Farzana Bibi, PST | GGPS Textile Mills. GGIS No. 2 Mitho Ghazi K| Under complaint
9 Salina PST GGPS No, 2 Mitho GGPS Textile Mills : V.S.No, 08
Ghazmni Khel .
0T | Tasleem Bibi, PST | GGPS Tetile Mills GGPS Kotk Zar Wali Khan | Under complaing
| Altaf Begum, GGPS Raza Khan | GGPS Textile Mills ClAver T
PSHT Adamzai '
12 Ishrat Rehana, GGPS Bachkan GGPS Raza Khan Adamzai V.S.No. 11
PSHT Ahmadzai
NOTE:- 1. No TA/DA is allowed.

District Educatio’h Officer
(Female)Lakki Marwat

District Education Officer
(Female)Lakki Marwef-
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}% BEFORY - THE SERVICE TRIBUNAL| KHYBER PAKHTUNKHWA
- PESHAWAR,

Service Appeal No.988/2018.

Dilawar Khan Ex-IHC No. 4165 Peshawar......|........cocoo i Appellant.
VERSUS.
I. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

' ! ,
2. Additional Inspector General of Police HQrs: KPK Peshawar.

3.. . LCapital City Police Officer, Peshawar. | ‘ L
4. Senior Superintendent of Police Operations, Peshawar......... Respondents.
t
: S |
INDEX
S.NO DOCUMENTS ANNEXURE PAGE NO
1 Memo of comments —een _ 1-3
2 Affidavit — 4 _~
3 Copy of charge sheet LA 5 '
4 Reply of Charge Sheet B 6-7 -
5 : -Copy-of allegation C 8 .-
6 Copy of inquiry report D 9
Copy of FSCN E 10
“Reply of FSCN - : 11
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA

PESHAWAR.
Service Appeal No.988/2018. :
Dilawar Khan Ex-IHC No. 4165 Peshawar ‘ Appellant.

1.
2.

3.
4.

--------------------------------

VERSUS. ’
Provincial Police Officer, Khyber Pakhtuhkhwa, Peshawar.

Additional Inspector General of Police Hbrs: KPK Peshawar.

Capital City Police Officer, Peshawar.

Senior Superintendent of Police Operations, Peshawar............ Respondents.

Reply on behalf of Respondents No. 1, 2, 3 & 4.
Respectfully Sheweth:-
PRELIMINARY OBJECTIONS.

NS kW

That the appeal is badly time barred. : ’

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to this Trlbunal with clean hands.

That the appellant has no cause of act1on
That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has concealed the mateirial facts from Honorable Tribunal.

That the appellant has got no locus standi and cause of action to file the instant
appeal.

FACTS:-

1-

2-

Para No.1 pertains to record, hence needs! no comments.
Para No.2 is incorrect and misleading. Actually appellant during his service
career has earned a number of bad entries on different charges while

performing his official duties. The instant misconduct on the part of appellant

which led to the major punishment was very serious in nature and not tolerable
in the disciplined force. !

Para No.3 pertains to record. However, przoper enquiry was conducted and the
applicant was provided opportunity of d‘efence. (Copy of charge sheet and
enquiry report is Annexed as A, B & C);.

Para No.4 is also incorrect. However the appellant in the instant para is
personally admitting the fact that the punishment awarded to him after all
codal formalities were completed by the competent authority before passing
final order. (Copy of Show Cause Notice %?c reply is annexed as D & E)

Para No.5 is incorrect. The appellant falled to show just cause or lawful excuse

in his reply with reference to the allegatlons framed. against him, therefore

i
|




-

6-

7-

GROUNDS:-

A.

E. Para is incorrect as explained above.

Q

=

. Para is incorrect. Order passed by the

major punishment was passed by the |competent authority, which is in

accordance with law.

Para No.6 is correct to the extent that appellant has sought remedy against the
punishment order by filing departmental éppeal before the appellate authority

as well as made representation to the Ad(’ﬁtional Inspector General of Police,

but in both forum his case was thoroughly examined but being found devoid
|

of merit was filed/rejected by the respective authorities.

Para not related, hence needs no comments.

Para is incorrect. Order of punishment passed by the competent authority is

legal and justified.

. Para is incorrect. The punishment order is in accordance with law/rules.

. Para is totally incorrect and misleading| Proper departmental enquiry was

initiated against the appellant wherein he was found guilty of the charges

leveled against him. ‘

Competent Authority as well as

Appellate Authority is lawful and in accolrdance with law.

. Para is incorrect. Appellant was properlyi summoned and heard in person by

giving opportunity of self defence but the appellant failed to produce any

plausible reasons in his support.

. Para not related to respondents hence needs no comments.

. - . Oi .
. Para is incorrect. The appellant during his service career has earned number

of bad entries on account of his misconduct/fault.

Para is incorrect. Punishment order is required to be maintained being based

on solid grounds. ’

Para is repetition of para above. Hence denied

- Respondent department may also be allowed to raise additional grounds at the'

time of arguments.
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"*, PRAYERS:-

It is therefore most humbly prayed that in light of above facts and submissions,

the appeal of the appellant being devoid of merits and legal footing, may kindly be

dismissed with cost.

| Provingial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

Additio;nal: Inspector General of Police,
Hqrs: Khyber Pakhtunkhwa, Peshawar.

| J@‘;

Capital City Police Officer,
| Peshawar.

.Se'ni QI SaPe l}dent of Police,
| Operations, Peshawar.
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BEFORE THE SERVICE TRIBUNAIL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No.988/2018. ‘ \
Dilawar Khan Ex-IHC No. 4165 Peshawar.........c......ovvveoioiiio) Appellant.
VERSUS. l‘

1. - Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police Ii{Qrs: KPK Peshawar.

3. Capital City Police Officer, Peshawar.

4. Senior Superintendent of Police Operations, Peshawar............ Respondents.

We respondents 1, 2,3 and 4 do hereby solemnly affirm and declare

AFFIDAVIT.

that the contents of the written reply are true and correct to the best of our

knowledge and belief and nothing has| concealed/kept secret from this
Honorable Tribunal.

o

Provingial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

Addltlonal Ins éctor General of Police,

' Hqrs: Khyber P}khtunkhwa, Peshawar,

.

Capital City Police Officer,
Peshawar.

Operations, Peshawar.
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FINDING.

'BRIEF FACTS. | - - ;
It is a departmental enquiry against Si Mushtag Khan and ASI Dilawar

‘Khan of PS Chamkani on the allegations that a Special Investigation lé'feam

. | Ly
constituted ‘for investigation of Case vide FIR No.1101 dated 22.8.201'{'i U/s

279/320 PPC of PS Chamkani. After enquiry, the special investigation team Lound
responsible S Mushtag Khan and AS! Dilawai Khan of PS Chamkani for
mishandling of fatal accident case, misplacing of Case ‘property Motor '{I'Cycle
No.JMK-5543 of the deceased. = '

5 Both the above named officials were |cha'rge sheeted by worthy SSP
Investigation, Peshawar and the undersigned was deputed as Enquiry Officer.
PROCEEDINGS. | ']!
officials for hearing, appeared, full opportunities for hearing were provid;e;d to
them and recorded their statements. ’

1. S| Mushtaqg Khan of PS Chamkani.

2. ASI Dilawar Khan of PS Chamkani. | :

3. Constable Salman No.1219 Wireless Operator PS Chamkani. “l
_Analysis of statement of of S| Mushtaq Khan. 4

He stated that on the day of occurren!ce he was on duty in Chaﬁjkani

.18 Mobile. At 1630 hours, an accident took place at Northern Bypass Road Goal

Chowk and at 1745 hours he was informed by Salman Wireless Operator Chaﬂ1kani
about the accident and asked him to reach to LRH, Peshawar. On the acting of the

" said information, he rushed to LRH, Peshawar where he found that injured Abbas

has succumbed to his injuries in the Hospital andf the other injured was lyjing in
unconscious condition. On the report -of complainant he submitted a murasillah.
He also prepared the inquest report and injuries sneet of the dead bodvf\,:( and
handed over to the Doctor. The dead body of the deceased was sent to KMC for
pOSt-morteAm examination and he fulfilled all the required formalities tiH:%?:I;OZOO
hours. He further stated that on the acting of dall of Wireless Operatori.;of PS
Chamkani, he came to LRH, Peshawar not the spot of occurrence and jmade
ignorance from the misplacing of Motor Cycle. His statement attached at FIag]A.
Analysis of Statement of ASI Dilawar Khan. g

He stated that on the day of occurrence he was on duty in s'joecial
Mobile of PS Chamkani and was present on GT Road near UNHCR Office when at
1745 , salman wireless Operator of PS Chamkani informed him about the acg_:'ident

" took place at Northern Bypass Goal Chowk. He rushed to the spot withi:rlw 3/4

minutes where he did not found any place of accident. He further stated that as
per FIR, the accident took place a 1630 hours and the wireless operator called him
4t 17.45 hours about the said accident. His statement is attached at A/B. .
Analysis of Statement of Constable Salman No. 1219 Wireless Operator.of PS
Chamkani. - ' i

He stated that on the day of occn!Jrrence at 1740 hours, h;é was
informed by Wireless Control Room that a dead body is lying at LRH, Peshawar

send the Mobile Officer. On receiving of the said information he asked the

) : |
incharge of 18 Molbile Si Mushtaq to reach LRH, Peshawar and send ASI Dilawar

Khan to the place occurrence. His statement is attached at F/C.
' |
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| conducted enquiry into the matter, summoned the following
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"N Analysis of Log Book of Wireless Operator of PS Chamkam ;

‘-ﬂ' | also checked the Log Book of W|nu|ess Operator in WhICh the
' above mentioned discussions were entered.

CONCLUSION. | \’.

From the perusal of enquiry file, ,tatelments of Sl Mushtaq Khan AS|
Dilawar Khan and Constable Salman Wireless O|p( rator of PS Chamkanl the
undersigned came to the conclusion as followed:- |
(i)On the day of occurrence, Si Mushtaq|l<han was deputed for dluty in
18 Mobile of PS Chamkani on the said alrLa/road in which the acmdent
took place and whenever he was prese|m in the area then whyTAfter
01 hours & 10 minutes of the acc.dent tie was.informed by ereless
Operator of PS Chamkani of the acadent while he was unaware from
the said occurrence which shows that SI Mushtag Khan was not
t present on his duty in the said area deputed to him therefore, he was
not aware from the occurrence of the [suid accident and probabty he
used the Mobile vehicle for other purpgse out of the area. il|ﬁ
(ii) ASI Dilawar Khan in his statemlent made ignorance from the
occurrence of the said accident which;is impossible because a fatal
accident took place at Goal Chowk Nadra Bypass in which two persons
' were seriously injured out of which one succumbed to her |nJur|es in
' the Hospital and ASI Dilawar Khan on |reac_hmg to the -spot nlelther
found any evidence of the accident orn spot like blood stai ed of
injured persons, any broken piece of VehIClLS and scud narks e%c nor
make any efforts to trace out the duly accident vehicles in the area
which creating more doubts on the pa[t of ASI Dilawar I(han of PS
Chamkani. |

RECOMMENDATIONS. | ,
Keeping in view of the above discussi(:)n, I am of the opinion ';tihat if

approved, S| Mushtag Khan and AS! Dilawar Khan of PS Chamkani may be avJ;arded

major punishment for mishandling.the crime scer'w and loosing an impiﬁrtant

evidence of case property misplacing of Motor Cycle of the deceased
Submltted please.

i

Super@émﬁient of Police, ﬂ

Investigation, HQRs PBI, Peshawar
| o |

y:r
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FINAL SHOW CAUSE NOTICE

Peshawalr as competent authority,
ASI Dilawar Khan of

" 1, Senior Supermtendent of Police, Opera’uons,

under the Police disciplinary Rules 1975, do hereby serve y01|1
| .

Pohce Statlon Chamkani a as follows:-
I .
etion of departmental enquiry con

ilty of the charges for

2. () That consequent upon the compl ducted

against .you by SP Investigation HOrs who found you| gui
I

whlch you were given the opportunity of personal hearing.

gh the findings and recommendations cl»f the inquiry ofﬁcer, the
your defense before the

(11) Ongomg throu
material on record and other conneoted papers mcludmg
4 said officers; o _ o ||
have committed the follow misconducts:

|
quu'y into case FIR No 1101 dated 22.

Mushtag has been found gullty for

I am satisfied that you
08.2017

At the conclusion of prehmmary en
uls 279/320/427 PS Chamkani you alongwith SI

mishandling the crime scenc and loosing an 1mportant evidence of case property by
|

the deceased. |
' |
ided. to impose upon you

3. As a result there of L, |
cluding dismissal from service under the said Rules.

to why the aforesaid penalty should
|

misplacing &f motorcvele of

as Competent Authority dec

major/mmor penalty in

4. You are, therefore, require to Show Cause as

not be imposed upon you.

5. If no reply to this notice received within 7- days of its deli

e no defense to put in and in that case an ex-p
against you. ||
wished. |

at liberty to be heard in person, if s |

very, it shall be resumed

that you hav arte action shall be taken

6. You are

SR SUPE
OPERATIONS PESHAWAR

- No. éts 3 /PA dated Peshawarthe Q2 £ — Q$|, , 2018

|
|
|
|
l
|
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|
|
|
|
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BEFORE THE SERVICE TRIBU;NAL KHYBER
PAKHTUNKHWA PESHAWAR

1484 )t¢
In S.A # 988-P/2018

Dilawar Khan -

Versus

Provincial Police Officer Khyber Pakhfunkhwa and Others

REJOINDER ON

PETITIONER TO

BEHALF OF THE
THE _COMMENTS

FILED BY THE RESPONDENTS 1 to 4

Respectfully Sheweth,

" Reply to Preliminary objections:-

1. Incorrect and denied. Moreover the appeal of

the appellant was well

1n time.

i
2. Incorrect, misleading, hypocratic hence

denied.

5

3. Incorrect, misleading, hypocratic hence

denied.

4. Incorrect and Denied. Moreover the Petitioner

has a good cause of action/locus standi to file

the instant Service appeal.

I




-_,-.r’

5. Incorrect, nﬁsleading, hypdcratic hence

denied.
6. Incorrect and denied.

7. Misleading, hypocratic, and Incorrect hence

Denied. Moreover the |Petitioner has a good

cause of action/locus standi to file the instant

Service appeal.

On Facts:-

1. Para No.1 of the comments needs no reply.

2. Para No.2 of the comments is incorrect,

i

misleading, hypocratic, and wrong hence

denied. While that: of the main service

appeal is true and correct.

P
3. Para No.3 of the comments is misleading,
incorrect, wrong and hypocratic hence
-denied, while that|of the main Service .

appeal 1s true and correct.




4. Para No.4 of the commeﬁts 1s misleading,
incorrect, Wrong aind' hypocratic henée
denie'd,' while .rthlat lof lthe main-‘ Service
appeal is true énd (%orrect and detail énd
true i:)icture 18 giveni in the corresponding
paras of the main Sexvice appeal.

- 5. Para No.5 of the canments is misleading,

incorrect, hypocratic, illegal and unlawful

hence denied. Whilb that of the main

Service appeal is true and correct. Moreover

Proper reply has already been given above.

6. Para No.6 of the comments is misleading,

incorrect, hypocratic,

illegal and unlawful
hence denied. Whil(:e that of the main

Service appeal is true|and correct.

7. Para No.7 of the comments is misleading,
incorrect, hypocratic, illegal and unlawful

hence denied.




N
. ) 1-7
On Grounds:-

. ; |
A.Incorrect, misleading, hypocratic, illegal,

‘and unlawful hence denied.

B.Incorrect, misleading and hypocratic
hence denied. While that of the main

- Service appeal is true and correct.

C.Incorrect, wrong, misleading, hypocratic,

illegal and unlawful hence denied. While
detail true and correct picture is given in

the corresponding paras.

|
D.Incorrect, wrong, misleading, hypocratic,

illegal and unlawful hence denied. While

detail true and correct picture is given in
the corresponding paras.

E.Incorrect, wrong, misleadirig, hypocratic,
illegal and unlawful hence denied. While
detail true and correct picture is given in

|
F.Incorrect, wrong, misleading, hypocratic,

the corresponding paras.

illegal and unlawfril hence denied.

G.Incorrect, wrong, misleading, hypocratic,
illegal and unlawful hence denied. While

detail true and correct picture is given in




the corresponding paras. Moreover the

act of the Re!'sponde_nt is  highly
discriminatory an;d contradictory with
the fundamental rights protected and
guaranteed by fhe constitutional of

Islamic Republic ot;“ Pakistan 1973.

H.Incorrect, wrong, misleading, hypocratic,

‘illegal and unlawful hence denied. While
detail true and correct picture is given in

the corresponding paras.

1. Incorrect, wrong, misleading, hypocratic,

illegal and unlawful hence denied.

J. Incorrect, wrong, misleading, hypocratic,

illegal and unlawful hence denied.

i

K.Misleading and hypocratic hence denied.

It is, therefore, most humbly prayed that on
acceptance of instant re]omder the Service appeal
may graciously be allowed, as pra yed for therein.

Through

Advocates High Court
Dated: 14/06/2019 Peshawar




Identified By:- ‘
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A # 988-P/2018

Dilawar Khan '

Versus

Provincial Police Officer Khyber Pakht:unkhwa and Others

AFFIDAVIT

I, Dilawar Khan Ex-Head Constablie No. 4165 Peshawar,
do hereby solemnly afﬁrm and (;ileclare on oath that
~ contents of the Rejoinder are true a!md correct to the best
of my knowledge and belief and nothing has been -

concealed fr_om this Hon’ble éourt. l

AN
Deponenf O™
CNIC:|17301-1652104-1

Cell:0313 -9900116

Advocate High Court
Peshawar




INSPECTOR (xl"Nl* RAL OF POLL lCh
KHYBFR PAKHT UNKHWA

R PESHAWAR, :
No. 5/ ,,!/_,?.ng o /!8 ciat(.d Pcshawar the )-C') / /24'70.

ORDER

: NI _ _ : OFFICE OF THE
‘ S 5
This order wil} dlspose of the Rcv-ﬁlon Pclition prcf‘errcd by Fx- "ASI Mu’ihtdq Ahmad unde
‘.Rulc 11 Aol Khyber Pakhunkhwa Police '1u](,s 1975 (dmendm(.m 2014) against the order of his c‘zs‘mme(
| from scrvice passed bv SSp (()p(.rallons) P(.shcxw.ar vide order l ndsl No. 490/P A, datcd 19 04.2018.

The brief, yet relevant, facts, -of the cas¢ are thal penally ol disn

imposed on pedtioner by S8

rssal from service wa
F ’Opefatlons Pcsi awar vide order Endst: No. 450/ A. dalcd 19.04.2618 on Lh

charge that he while posted at Police Station Chamkani was recommended for depas 1mcmal‘procecdmgs,b

Joint Investigation ‘Team constituted- by bSI’/h\csugalmn Peshawar vide Endst: No. 519-22/PA, datc

26.02.2018 in.case FIR No. 1101, dated 22.08.2017 u/s 279/320/427 PPC P

olice Station (“hdmi\m . wheret
hl

¢ was ound puilty for misplacing case property 1.c. Motor Cycle of the deceased,
: His l,p‘al was filed b) Lapuai City Police Officer, Peshawar vic_l-s ordey Endst: t\h:_L ll>"
. M’ﬂ’r\ dated 15.10. 2018.

T

e

~On 12122016, the mecting of Appellate Toard was held at CPO Peshawar, wherein ih
© petitioner was present.

I eiitioner has been heard. I(cco:d pprusad Slatcm,m by Wndws Opcrator (in the enquiry
serused. His stance that he was asked to vml m]urcd in the Hospital and he never visited crime scene and’i
not le‘:pons:l\l“ for missing o! Motor. Cycle (casc m';mer*y a'.rs'.blc. Pt secident ook place @ 04:00 pl

but he reached h()spital‘ alter be got information & 05:45 pm. Hua delay ol action o hig Pari s maintaig ed i

“ihe enquiry report that he migit be absent has not been corre oborated_ by any cvidence. i hcufm\, 2 Ving mm :
N

benelit of doui

oL, the Board decided lhdl ihe petitioner is hereby reinstated in servi cc and his punish: me ¢
'Dlsmm(.I from Service"

is ,.onvcrlcu into "Redugtion of pay by onc stage.” The mtcrvenmg period fror
dismissal (o ve-instatement will be treated as "Leave without Pay.”

-
e

‘This order is issued with the approval by the C()mpcl'cnl~ Authority.

g '
(I)R VIUH'\’V]MAD ABID KHAN) l’bl’
Peputy Inspu,lm General of Police, llle
For [nspecter General of Folice.
Y : - Khyber Pakhitunkhwa. PCShJWJ‘
No.§/_4Sde €48, | . o - '

Copy of the abovc is [orwarded teo thc:

1. Capital C1 y Police Officer. Peshawar. One service voll, one service bosk and origin
enquiry file containing 42 page of the above named ASI reccived vide your
No. 21834/EC-11: dated 14.11.2018 is returned hdrewith for your office

SSP (Operations), Peshawar. - L

PSO to 1GP/Khyber Pakhtunkbywa, CPO Peshawar.

PA WO \ddi 1Gt "][(‘uq i\nvl-c: Pakhwunkbowva, Pcuhawm

PA to DIG/IIQ:S Khyber Bakhtunkbwa, Peshawar.

PA to ATG/Legal, Khyber {'_"S.kh'\.'l_lllﬁ'(h.‘.\-’él, Peshawar, .
Office Supdt: E-UlI, CPO. Beshawar, S g !

office Memi
ecard.

SN
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~I O
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. KHYBER PAKHTUNKWA SERVICE TRIBUNAL., PESHAWAR

No. Aded /ST Dated|_(&— 18-/ 2019

- |
To ’

The Senior Superintendent of 'Polic'c (Operation),
Government of Khyber Pakhtunkhiwa,
Peshawar. :

Subject: - JUDGMENT IN APPEAL NO, 1484/2018, MR. DILAWAR,

I am directed to forward herewith a certified copy of Judgement dated
12.11.2019 passed by this Tribunal on the above subjec}t for strict compliance.

| |
Encl: As above ‘ \ \ _
| | Rl%ﬁﬁa

| KHYBER PAKHTUNKHWA
1 SERVICE TRIBUNAL
| PESHAWAR.




