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Order or 6'uch-e-r_prvovc“éa:ﬁngs with sigmaf»jﬁagg'éw

The execution petition of Mst. Haleema Zareef submitted today by Mr.
Saadullah Khan Marwat Advocate may be entgred in the relevant register and

put up to the Court for proper order please.

LA
REGISTRAR ¥ ,

This execution petition be put up before Single Bench at Peshawar on

3. 7-202"— . Original file be requisitioned. AAG has noted the next

date. The respondents be issued notices to submit compliance/implementation

report on the date fixed. Q

“|

CHAIRMAN

~ Junior of learned counsel for the appellant present.
Mr. MUhammad Adeel Butt, Additional Advocate Genefal

| for the respondents present.

Learned Additional Advocate General seeks time|to
contact the respondents for submission of implementation
report. Adjourned. To come up for implementation repprt

on 12.09.2022 before S.B.

#
(Mian Muhammad)
Member (E)
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Haleema Zareef versus Superintendent & Others
INDEX
S.# Description of Doéuments Annex| Page
1. | Memo of_Misc Petition 1-2
2. | Copy of Appeal dated 01-01-2021 “A” 3-6
3. | Copy of Judgment dated 02-02-2022 - "B” 7-11
4. | Compliance letter dated 14-02-2022 “C” 12

~ Through

Applicant

Q/JL»ML fil....

(Saadullah Khan Marwat)

~Advocate

Dated: 01-07-2022

21-A Nasir Mension,
Shoba Bazar, Peshawar.
Ph: 0300-5872676
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Haleema Zareef D/O Zareef Khan, 5 é Qé .
R/O Ghareeb Abad, Jghra Pesahwar, , | 66,@?,20}2,
Lady Constable No. 4096, ' e
Capital City Police, Peshawar . ... ............... Appellant
VERSUS
1. Superintendent of Police,

Hgrs: Peshawar.

2. Capital City Police Officer,
Peshawar. |

3. Provincial Police Officer,
Peshawar. ... ...... e e e e Respondents

APPLICATION FOR IMPLEMENTATION OF THE

JUDGMENT DATED 02-02-2022 OF THE HON'BLE

TRIBUNAL, PESHAWAR:

Respectfully Sheweth:

1. That on 01-01-2021, applicant filed Service Appeal before this
hon’ble Tribunal for reinstatement in service. (Copy as annex “A”)

2. That the said appeal came up for hearing on 02-02-2022 and then
the hon’ble, Tribunal was pleased to hold that:-

“The appellant is reinstated in service and the impugned
order of removal from service is convertéd into minor
penalty of stoppage of two annual increment for two yéars
without cumulative effect”. (Copy as annex “B") |



CERTIFICATE:

3. That on 01 06 2022 apphcant remitted the same to respondents
for compllance but so for no favorable action was taken there and
then and the judgment of the hon’ble Tribunal was put in a waste

box. (Copy as annex “C")

4, That the respondents are not complying with the judgment of the

hon’ble Tribunal in letter and spirit and flouts the same with
disregard, so are liable to be proceeded against the Contempt of
Court Law for punishment.

It is.,_ therefore, most" humbly requested that the judgment
dated 02-02-2022 of the hon’ble Tribunal be complied with hence
forthwith. |

| OR | | |

In ttte‘ alternate, respbndents be proceeded for contempt of

court and they be punished in accordance with Law.@jﬂ)

Applicant

Through é/‘/{/t'“}; il

Saadullah Khan Marwat

AT
Arbab Saif-ul-Kamal

Amjad Nawaz %

Dated: 01-07-2022 Advocates

AFFIDAVIT

I, Haleema Zareef D/O Zareef Khan, R/O Ghareeb Abad, Jghra, Peshawar, Lady'-'
. Constable Police Line Peshawar (Appellant), do hereby solemnly affirm and
declare that contents of Implementatlon:;Petltlon are true and correct to. the

@W =
EPONENT

T like Implementation Petition
has earlier been filed by the appellant before this Hon’ble Tribunal.

°t H 0
As per instructions of my client, nofs ¥

Jlans

ADNO LAY
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

Ex- L/Constable. No. 4096,
. Women Police Station,

Peshawar. R e ._..AppeHant

1. Superintenﬁdeht of Police,
Har: Peshawar. |

2. Capital City Police Ofﬁc‘er,‘
Peshawar,:.t_,..‘f B ]

3. Provincial Police Officer,

~KP, Peshawar. . . . . e e Respondents

c:><=>c:>< > <= ><::>< >c¢,.

'APPEAL u/s 4 OF SERVICE ICE TRIBUNAL ACT, 1974
AGAINST O.B NO. 2017 DATED 06-06-2013 OF R. NO. |
01 WHEREBY APPELLANT WAS DISMISSED FROM
SERVICE OR OFFICE ORDER NO 65-70 / PA DATED
07-01- -2019° OF 'R, _NO. 02 WHEREBY ‘
REPRESENTATION OF APPELLANT WAS REJECTED OR
OFFICE _ORDER NO. 12-05-2020 OF R, NO. 03
,,.‘,, )my MWHEREBY REVISION PETITION OF APPELLANT WAS

\‘“ REJECTED | | . \
R ;,u.rr.u‘ . o } | '
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Respectfully Sheweth;

1. That appeHant was enlisted in servrce in the year 2008 as

Constable and served the department till the date of removal

from service,
el
=
4—/>

' shidava
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Haleema Zareef D/O Zareef Khan, = B PR, ll\\
 R/0 Ghareeb Abad, Jghra Peshawar Dacig O~ o/-zpzf
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2. That on 22-10-2011, Zareef Khan S/0O Sanéb Gul made report in
Police Station Chamkani that Ig_b_gl alias Baley S/0 Zameer Gul
and Abid S/0 Munir R/O Malogi being criminals made call on Cell
No. 0321-9757170 threatened her that police arrested them at
her instance, so she should hand over Rs. 6,50,000/- otherwise
they will kidnépped her sisters or will kill them. Legal action shall
be taken against them. (Copy as annex “A")

3. That on 01-01-2012, complainant Haji Zareef Khan lodge FIR in
Police Station Chamkani to the extent that Igbal alias Baley and
Adnan Sons of Zameer Gul, Zameer GU|EO Nazeer, Abid,
Shahid & Tarig sons of Munir made firing for killing him but took

shelter in the nearby mosque. (Copy as annex "B")

4. That thereafter Bibi Nazia No. 2265 Constable submitted | £7¢/Y
application before R. No. 02 for action against accused Igbal alias 7,0 P
Ba{ey of the said village, also made her phone to hand'E;er Rs. /’/’J/M
6,50,000/- otiherwise he will pick up her sisters or kill them. On

01-01-2012 hie opened firing to kill her. (Copy as Annex “C"),

&3]

That in pursuance of the said complaint, Siffat Ullah Complainant
todged FIR in Police Station Chamkani on 25-02-2012 that he
was present in his house when some knocked the door and no
sooner he had come out, then Ighal S/O Zameer Gul, Abid S/0
Munir Khan, Iftikhar, Qari and N-a—seer sons of Malik sher duly
arrned with suspeciated weapons started firing at her yet
escaped. (Copy as Annex “D")

6. That on 03-05-2012, appeliant was served with Charge Sheet
that while posted at Women Police Station, Peshawar absented H
from duty with effect from 21-12-2011 tili 03-05-2012 without | &8
any permission or feave. (Copy as Annex “E") ‘ o bprel

7. That no enquiry was conducted as per the mandate of law,
appellant was dismissed from service with immediate effect and /’/

absence period was treated without p'ay. (Copy as annex "F")

p—

i

8. That on 20-11-2018, appellant submitted application for
reinstatement in service which was rejected on 07-01-2019.
(Copies as annex "G” & "H")
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11.

12.
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That on 05-02-2019, appellant submitted representation before

the authority which met dead response till date. (Copy as annex
\\III)

That on 07-08-2019, appellant submitted application for supply
of the documents mentioned therein but in vain. (Copy' as annex
\\J/I)

That on 12-05-2020, Revision Petition of appellant for
reinstatement in service was rejected but no copy of the same

was endorsed to her. (Copy as annex “K”)

That on 01-06-2020, appellant submitted reminder to the
authority for disposal of the representatioh to set aside the order
of dismissal from service but without any response. She received
orcler of rejection on Revision Petition on 23-12-2020 from the

office of R. No. 02 at her personal level (Copy as énnex “L)

He‘nc‘e this appeal, inter alia, on the following grounds:

GROUNDS:

That appellant served the department for more than 12 years with
devotion.

That appellant was dragged by the local enemies, treating her for dire

consequences if she failed to not hand over money in Lacs.

That during this period, appellant got married and was forbidden by
her husband to refrain from duty.

That on the other hand, appellant was also unable to perform duty at
the hands of enemies which proof is available on the record.

That no enquiry as per the mandate of law was conducted nor

appellant was served with Final Showﬂ'Céhséml‘;l‘at‘i'c:"e;ms“o the iﬁ%ébgned

‘orders are of no legal effect.

That no opportunity of personal defense was provided nor appellant
was associated  with the enquiry proceedings, if any, nor any
staterngnt of any witness(s) was recorded in her presence, nor she
was given opportuhity of cross examination, so the whole proceedings
were hased on malafide.

™

\
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It is, therefore, most humbly prayed that on acceptance of appeal,
orders dated 06-06-2013, 07-01-2019 and 12-05-2020 of the

respondents be Set aside and appellant be reinstated in service with all
consequential / back benefits, with such other relief as may be

deemad proper and just in circumstances of the case.

BB

Appellant

: Thr h
/’J% oo o Q”\

Saadullah Khan Marwat Arbab Saiful Kamal
R b
Miss Rubina Naz _ Amjad Nawaz -
Dated: 31-12-2020 Advocates

e



Haleema Zar
L/Constable No. 4096 Wwomen Polrce Statlon, Peshawar :

E KHYBER PAKHT INKHWA SERVIC_E TRIBUNAL PESHAWAR

\\

Servrce Appeal No. 1/2021 i
S ' S
-~ Dateof Institution .. . 01. ot. 2021 oo
C - ' . e
Date of Decision ... 02,02.2022 NIy e
- . . ) ~\:7,~ N

eef D/o" Zareef Khan R/0 Ghareeb Abad Jghra Peshawar, Ex- .

(Appellant)
| VERSUS
Superintendent; of Police, Har: PeShawar and others. ‘
‘ : ' (Respondents)

Arbab Saiful Kamal,
Advocate

Muhammad Adeel Butt,

Add

AHMAD SULTAN TAREEN

order dated 12-05-2020, hence the lnstant service ap

" the impugned ordersvdated 06-06- -20

For Appellant -
itional Advocate General . For respondents

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT N
ATIO -UR- -REHMAN WAZIR MEM BER (E):- | Brief facts of the

case are that the appellant whlle serving as Constable in Police Departmen_t

was proceeded agalnst on the charges of absence and was ultlmately

dlsmlssed from service vid

appellant filed departmental appeal Wthh was reJected vnde order dated. 07~

01-2019. T he appellant filed revision petltlon, which was also reJected vide

peal with prayers that
13, 07- 01 2019 and 12-05- 2020 may be

et aside and the appellant may be re-lnstated in service v ith a” back

benefits.. : o o N ' \Hpq T
) ‘ }A’/‘amr ”
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e order dated 06 06 2013 Feellng aggrieved, the
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02. Learned counsel for the appellant has contended that the lmpugned

orders are agalnst Iaw, facts and norms of natural Justlce, therefore, not

_'tenable and llable to' be set a5|de' that the appellant has not beentreated rn

accordance with Iaw, hence her nghts secured under the Constltutron has

badly been’ wolated that after serving for 12 years, the appellant was. ’

- dismissed from service on frlvolous charges that no. regular mqurry was
' conducted and the appellant was not afforded opportunlty of defense nor any

: show cause was served upon ‘the appellant and the appellant was condemned

unheard that nelther statement of any witness was recorded in presence of -

the appellant nor the appellant Wwas afforded opportunlty to cross- examlne e

v such W|tnesses, hence the respondents sklpped a mandatory -,tep in' legal -

procedure as prescnbed in law; that absence penod of the appellant was

treated as leave wrthout pay, hence the. respondents treated the absence

period and there remains no ground to penallze. the appellant f20 wuth

03 - Learned Addltlonal Advocate General for' the . respondents has -

\

T contended that the appellant was proceeded against on the charges of Iong :

absence from duty; that the appellant'willfully absented herself from Iawful E

.duty WlthOUt permnssnon of the competent authorlty, that proper charge

sheet/statement of allegatlon was served upon the appellant ‘and proper.

lnqurry was conducted, but the appellant dld not bother to attend the

dlscrpllnary proceedlngs, hence the inquiry off icer. recommended her for ex-
parte actlon agalnst her; that as a final resort, absence notlco Was uist
published in newspapers that after observlng all the | codal formalltles, the

appellant was dlsmlssed from service vide order dated 06 06- 2013

04. We have heard learned counsel for the partles and have perused the. '

3 ATTESTED
record. : WW‘ - o\ L;
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" effect from 21 12-2012 to 06 06 2013 without any prior perm|s5|on of the

"competent authorlty The appellant was proceeded agalnst in absentla The

' ,lmpugned ‘order would - suggest that the appellant was proceeded agamst on
the ground of absence for the mentioned period, however the authority has

g . 'treated the m'ent'ioned pe'riod as leaVe'wlthout pay, as such' the' very ground,

| . ‘on the ba5|s Of'Wthh the appellant was proceeded agamst has vanished
away Wlsdom in thls respect derived from the Judgment of the august

supreme court of Pakrstan, ’reported as 2006'.SCMR 434 and.2012 D
(Services) 348,
06. We have observed that absence of the appellant was not W|llful but

she remai

: amcha report dated 22-10: 2011 and two FIR dated 01 01-2012 and 25-

thelr enemy na‘mely Iqbal alia balay, which would show that the appellant had ,

recelved repeated threats from her enemles for dire consequences and in, such

situation, the appellant was unable to resume her duty In the meanwhlle, she .

got marrled and her husband dld not allow her to resume duty, WhICh too was

beyond control of the appellant Record would suggest that due to pecuhar'

crrcumstances in case of the appellant it appeals to prudent mlnd that the -

appellant belng a poor woman, wanted to contlnue her job, but due to

arcumstances as explained above she was unable to resume her duty, hence,

| absence of the appellant cannot be ternied as W|llfu| Now her husband has

left her and she deserve to be treated on. humanltarlan grounds Careless'

l
‘ portrayed by the appellant was not lntentlonal hence cannot be conSldered as
ATTESTED

an act of negligence Wthh mlght not strlctly fall wuthln the ambit" of

"

\
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l:-pp« 1+ 5he ”,.‘ i

CELSY L e
awarded maJor punlshment Element of bad faith and wrllfulness mlght brrng

05, Record reveals that. the appellant remarned absent from duty with

ad absent due to compellmg reasons of enmlty Placed on record IS',

- 02- 2012 reglstered by father and brother of the appellant respectlvely agamst'

e :
S mlsconduct but it. was only a ground based on which the appellant was



" “an act of negligence within the p_u‘rview of misconduct b-ut lack of proper care
and vigilan’c:e might' not aIWays" be .W,illful to'make the same as a case of grave |
negligence mvnting severe punishment Ph'ilosophy of punishment was based

- on the concept of retribution which might be either through the method of‘
deterrence or reformation. Reliance is placed on 2006 SCMR 60. Needless to

" mention _that the appe’llant was’ p'roceeded against "in absentia - yvithout .

"affording her-app'ropriate op'portunity of defense. The inquim so‘conducted is

‘ replete wuth def’ cuenc1es which cannot be termed as a regular inquiry The
Supreme Court of Pakistan in its Judgment reported as 2008 SCMR 1369 have
held that in case of imposmg maJor penalty, the pnncuples of - natural justice

required that a regular inquiry was to be conducted in the ‘matter and

unheard and maJor penalty of dismissai from service would be imposed upon
him Without adopting the reqUired mandatory procedure, resulting in manifest.

injustice: The appellant was condernned unheard as she was not afforded any

-1
|

opportunity of personal hearing. It is a cardinal principle‘ of natural justice of -
| universal application that .no"one'should be cond'emned unheard and_where
th.ere was Ii,kelih.ood of a'ny adveree action against-an'yone, the principle of
Audi Alteram Partem wouid req_uire to be.folloWed by _providing the person

concerned an opportunity of being heard.

07. = We'are also mindful of the question of limitation, as the appellant filed
departmental appeal after considerable delay, but-_the circumstances in the

instant appeal are eccentric . which requires dealing in a distin'guishable

pirre s years, but in case of the appellant maJor penalty was awarded for absence

_'-!f\,', '/’ )
sh e .»"' f'.‘")ug;

S and charge against the appellant was not S0 grave as tO propose penalty of




removal from servuce such penalty appears to be harsh whlch does not

commensurate wuth nature of the charge Moreover it is a well settled legal

A proposmon that decrsnon of cases on merlt lS always encouraged mstead of

non- su;tmg lltlgants on technlcal reason lncludlng ground of limitation.

Rellance is placed on 2004 PLC (CS) 1014 and 1999 SCMR 880

- 08. In vrew of the foregonng,

the mstant appeal is accepted The appellant

is re- mstated in serwce and the lmpugned order of removal from service is-

converted into minor penalty of stoppage of two annual rncrements for two

years wrthout cumulatlve effect Partles are Ieft to bear thelr own costs Flle be
consngned to the record

ANNOUNCED .
02.02.2022
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(AHMAD SULTAN TAREEN) =~ (ATIQ UR-REHMAN WAZIR)
'CHAIRMAN - © | . MEMBER (E)
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