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The appeal of Mrs. Zafran Bibi resubmitted today by Mr. Afrasiab
Khan Wazir Advocate. It is fixed for preliminary hearing before Single Bench
at Peshawar on . Notices be issued to appellant and his counsel

for the date fixed.

By the ortler of Chairman

REGISTRAR ~)




NOTE:
Objection.No.1. In Para No.4 of the appeal due to clerical mistake
(word) appellant is used, hence this Para No.4 be considered as
Colleagues of the Appellant.

Objection No.2. Appeal is flagged and marked with annexure.
Objection No.3.-Annexure A,B,D,E are replaced by better copies.
Objection No.4. The appellant is aggrieved of the discrimination
regarding Conveyance Allowance; due to that pay slip is attached of .
the appellant (impugned).

Hence the entire objections are removed in appeal and are re-
submitted today dated 01.09.2022. :

Afrasiab Kha
Advoc
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{M‘:iﬁf The appeal submitted by Mr. Afrasiab Khan Wazir Advocate today i.e. on 22.08.2022 is
“incomplete on the following score which is returned to him for completion and resubmission

within 15 days.

1. Copy of Writ Petition in respect of appellant mentioned in para-4 of the memo of

appeal is not attached with the appeal which may be placed on it.

Appeal has not been flagged/marked with annexures marks.

3. Annexures A, B, D & E of the appeal are illegible which may be replaced by
legible/better one.

4. Copy of impugned order is not attached with the appeal.

No. 2(/{(7? /S.T,
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"AP.PE'ALNO.' Z/Q /2022 -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

VS © HEALTH DEPTT:

. ZAFRAN BIBI
o INDEX |
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal e ' 1-
2. Notification & - Regularlzatlon A&B | / ._
Act=2014 - -

‘ Notlflcatlon - C //,

4. Payshps | D&,E - /;
High Court Judgment dated F S
24.03.2022 - | 13- 249
Departmental appeal ' G ' Zﬁ
Vakalat nama -~ | L ]

2%
~APPELLANT
 THROUGH: .
: AFRASIAB N ZIR
ADVOCAT COURT
' P AWAR

OFFICE

Room No.6 Ground Floor, Afridi Tower

Government College Chowk, Faqir Abad

Peshawar City.

Mobile No: 0312-9888752
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| f” BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
s ’ - - PESHAWAR | '

APPEAL NO._ |5/ 5 /2022
Mrs. Zafran Bibi, Lady Health Worker (BPS-5),
BHU Jangeri; District Karak. - - o ' .
S R e ——————— Zeioreenes APPELLANT

[

VERSUS 2

1- The Secretary Health, Khyber Pakhtunkhwa, Peshawar

2- The Director General Health, Khyber Pakhtunkhwa, Pe_s".hawar. '

3- The Provincial.-Coordinator LHW- Program Khyber Pakhtunkhwa,
Peshawar. ' S o S

4- The District Health Officer, District Karak.

5- The District Accounts Officer, District karak. o o
............... crr s e . RESPONDENTS
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ILLEGAL AND UNLAFUL ACTION OF THE RESPONDENTS BY

- NOT ALLOWING/GRANTING CONVYENACE ALLOWANCE TO

~° THE_APPELLANT AND AGAINST NO ACTION TAKEN ON THE

B DEPARTMENT'AL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. A '

PRAYER: o S
That on acceptance of this instant service appeal the
respondents may kindly be directed' to allow/grant
conveyance allowance at par with colleagues of same &
- other district of the Lady Health Workers with all back .
benefits. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Health Department as Lady
Health Worker (BPS-5), regularized under the Khyber Pakhtunkhwa
~Regulation  Of Lady . Health workers Program ‘employee
(Regularization And Standardization) Act-2014, and are performing
her duties up to the entire satisfaction of their superiors. Copy of the
Notification dated 24.09.2014 & Regularization Act-2014 are attached

aS an’[]exurellllllIIllIllllllllllIlIlllllllllllllllIllllllll.IlllIlll!lll’ llllll A & BI '

'2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated

20.12.2012 whereby: the conveyance allowance for employees

working in BPS 1 to 15 were enhance/revised while employees from

7



.. ‘,/ . : ‘
Z BPS- 16 to 19 has been treated. under the previous Notification by.

not enhancing their conveyance allowance. Copy. of the Notification

“dated 20.12.2012 are attached as. annexure.....................t ....... ..C.

3-That the ‘appellants colleagues in 'same and other drstrlcts are
receiving thé conveyance allowances but the respondents without
any valid and justifiable reasons are not allowing/granting the
payment of conveyance allowance under the wrong and illegal
‘pretext that the same is not allowed to the appeliant. Copies of the
Salary Slips are attached as ANNBXUre.aseereress seereveinvanranray D&E.

4— That the appellant and her colleaguesvapproached to Peshawar High
Court, Bannu Bench, Peshawar in writ petition N0.346/2019 which
was dismissed under Article-212 of the Constitution of Islamic
republic of Pakistan, 1973, being component of pay, falls in Service

“Tribunal Jurisdiction vide order dated 24.03.2022. Copy of the writ
petition No. 346/2019 order dated = 24.03.2022 is attached as
ANNEXUMEuuvaversarassirarsrarssrirarisnasrssnarenase O TT TIPS PP ....F.

5- That .appellant feeling aggrieved also filed 6epartmental. appeal
before ‘the appellate authority to redress grievances in light of the
principle of consistency but no reply has been received from the
‘quarter concerned. That appellant feeling aggrieved and having no
other remedy, filed the instant service appeal on the following
grounds amongst the others. Copy of the Departmental appeal is
attached as ANNEXUME.ivuriserssraesaees Ceverraesrenreraraes FTTTTTTTT TS G.

GROUNDS:
A- That the action and inaction of the respondents regarding not
allowmg/grantlng conveyance allowance to the appellant at par with

other colleagues is |llegal agalnst the law, facts, norms of natural
justice. : |

B- That the action/inaction of the respondents. is against Article 4 and
25 of the Constltutlon of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is witHout any legal authorlty,'
discriminatory “and in clear violation of fundamental rights duly

conferred by the Constltutlon and is liable to be declared as null and
~void. ' :

D- That as the act of the responden'ts is illegal, unconstitutional, Wlthout

any legal authority and not only discriminatory but is also the result
of malaﬂde on the: part of respondents |

E- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the

conveyance/allowance is unconstitutional and clear violation of
: fundamental rights.



| s? X | | o
J’;"/ That under the principle of consrstency the appellant is fully entrtle to

the conveyance allowance as are given to the other. colleagues of the
appellant in various dlstrrcts ’

~

G- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of .individuals including persons in the
services of the federation, therefore in light of the said Article the

appellant fully entitle for the grant of conveyance allowance during
vacations.

H- That tlle petitioners seeks permission of this Honorable Cour_t to raise
any other grounds-avail‘able at the time- of arguments

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. ' ‘ .-

~ Dated:
"APPELLANT
ZA%BI
Through: B o
AFFIDAVIT

! do hereby solemnly affirm and declare that the contents of thls instant

service appeal are true and correct to the best of my knowledge and belief and nothing
has been concealed from this Honorable Tribunal.

- AFRASIAB KHAN ) ,ezr
Apbvoca - OURT,
PESHAWAR

CERTIFICATE:

Itis certrﬂecl that no earlrer servrce appeal has been ﬂled between the
partles :
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: L oo OFFICE OF THE . » ,
o e DISTRICT HEALTH OFFICER: , . - ' .
KARAK L . .
Phone and Fax  * 0927210837, " . A .
No. 8787-91 o ' ' '

Dated 24/09/2014

) NOTIFICATION
tn tzrm of section 4 (1) read with Proviso there under,of ‘rhch'hybc'r,Pakankhw;i Regulation of Lady Health Workers Progran{
(Regularization) Act. 2014, services of Lady Health Warkers Programme Employees of District Kurak Khyber Pakhtunkhwa - are

hereby regularized with effect from 1¥ July
rzgulation of Lady Health Programme and Employees (regul

2012 terms and conditions of service will be ggverned ander the Khyber Pakhtunkhwa
arization and Standardization) Act, 2014 -ang 1alés to be made- there

. under.
15 Ng Name of Community Father/Husband Name FLCF. Name of
Embedded emplayee : R : catchment area
' FLCF BHU DHQ Karak -~ !
t. | Nighat Yasmeen F | Noor Zar Ali Khan 01/10/2010 | Dhq Hespital Karak LHS -
S 2. Kalsoom Sultana H Mohammad Aluif 1.0/11/2005 . Dhq Hospital Karak_ LHS
3. | Zaibun Nisa * 1 H | Abdul Nawaz - 02/07/1995 | Dhg-Hospital Karak Tehsil Arca
Co4 Saira Khatoon H | Syed Umar ) 01/01/1997 Dhg Hospital Karak Tappi Algadi
5. | Rafig Begum _H Mohammad Sher 20/01/2000 Dhq Hospital Karak Near Baral Khant -]
6. | Shabum Aziz H | Nasib Gul 27/03/2001 | Dhq Hospital . Karak Guwdan
7. ] Gul Furima F "Shabir Gul - 27/03/2001 {. Dhq Hospital Karak Lakki Banda
8. | Robina Naz F Mibarik Shah T | 27/03/2001 Dhq Hospital Karak, Banghashan
9. | Ambareen Bepum F | Zahir Jan .27/032001 Dhq Hospital: Karak Bai Khel -
10. | Zarnigara I H | M.Isnil 02/07/2001 Dhq Hospital Karuak Tatar Khel
11. -| Naser Khana F | Gul Nawaz Khan -13/03/2002 - Dhq Hospital Kaak Dabli Luwaghar
12 * | Farzana Nawaz H- | Mohammad Nasir 13/03./2002 Dhq Hospital Karak — Algadi
13. | Noor Zada Bano F Riaz Gul® 01/07/2004 Dhq Hospital Karak Algadi Shargi
714, | Zecnat Bibi H | Asghar Khen 01/07/2004 Dhq Hospital Karak _ Audi
15, | Khadija Nafces'- H Hameed Ullah 01/07/2004 Dhq Hospital Karak Tappi Karak
16. | Fiaz Begum H | Abdul Jalil 19/07/2004 'Dhq Hospital Karak Bhu Mitha Khel
17. | Murad Bibi F Hajat Khan 01/04/2005 ° |- Dhq Hospital Karak Tappi Karak-
18. | Mehnaz Begum F  |:Waris Khan 12/07/2005 | Dhg Hospital Karuk Asat Khe
19. | Sumira Naz | F | Mohammad Sher 01/03./2006 Dhq Hospital Karak " Algadi Shirgi
20. | Tasleem Begum | F | Amir Khan 01/03/2006 Dhq Hospital Karak Tapi Algadi
21, | Zartaj Begum H | Mohd Galzar "01/03/2005 | . Dhq Hospital Karak - Aisal Khel
22. | Raziu Sultand H | Wo Ali Akbar 02/04/2007 ‘Bha Mitha Khel Purana Bazar
23, | Zahida Sultan F | Habib Ur Rehinan 02/04/2007 . Bha MithaKhel’ Tur [Dhand
24, | Ulfat Jehan H' | Waheed “15/06/2009  {- DHQ hospital Karak Alzadi Karak
725, [ Bibi Khurma .} H ‘| Fiaz L 15/06/2009 DHQ Hospital Karak Deveara ]
26. | Samina Pirzada F Noor Mohammad Khan 15/06/2009 Dhq Hospital Karak Markaz Koroona
- 27.- | Fozia Nawaz F | Nawaz Khan . T 15/06/2009 Dhq Hospital Karuk Khazikhel !
28, | Kishwar Bano F Muhammad Rehan - 15/06/2009 Dhq Hospital Karak Rehmmabad ;
29, | Hasedna Shah H Maizullah Khan 15/06/2009 Phq Hispital Karak Sheein Eawagher .
30. | Bibi- Fatima H | Najeeb Ur Rehman 15/06/2009 .| Dhg Hospital Kurak " Fageerabud. 'J
31. | Zeenal Begum F | Sher Adam Khan . - 15/06/2009 Dhy Hospital Karak Fugeerabud ]




Better Copy

In term of section 4 (1) re
(Regularization) Act, 2014, services of Lady Health Workers Programme Employ
hereby regularized with effect from 1% J uly
iegulation of Lady Health Prog;

A4

OFFICE OF THE
DISTRICT HEALTH OFFICER

KARAK

Phone and Fax
No. 8828-32

Dated 24/09/2014

NOTIFICATION

ad with Proviso there ander, of the Khyber Pakhtunkhw.

2012 terms and conditions of service
‘amme and Employees (regularization and Stand

0927210837

a Regulation of Lady Health Workers Program
ees of District Karak Khyber Pakhtunkhwa arc
will be governed under the Khyber Pakhtunkhwa
ardization) Act, 2014 and rules (o be made there

under.
I'S. Ko Name of Community Father/Husband Name FLCF Name of
L Embedded employee ! catchment area
FLCF BHU Jehangari
. Asia Noor F Noor Wali 02/04/2004 BHU Jehangiri LHS
2, Jahan Ara H Mashal Khan 13/04/1998 BHU Khojuki Zairi Wala
3. | Nusrat Irshad H | Khalid Usman 13/04/1998 BHU Khojaki Basri Banda
4. | Fahmeeda Akhtar | H | Mohammad Ali 21/05/199¢ BHU Jehangiri Odeen Shah
3. | Gul Nasreeen H | Siddiq Rehman 21/05/1995 BHU Jehangiri Jamal Khel
6. | Hajran Bibi H | Saif Ullah 21/05/1995 BHU Jehangiri Lakki Banda
7. | Mehro Nisa H | Zahid Ullah 01/05/1996 BHU Jehanairi Lawara Banda
8. | Tajwar Sultana H | Muhammad Rahman 03/07/1995 BHU Jehangiri Ibrahim Khet
9. | Abbus Bibi H Nawab Ali 01/05/1996 BHU Jehangiri Mainki
10. | Neput Ara H | Abdul Waheed 13/04/1998 BHU Khajalai Jatlan Banda
11. | Refat Shaheen H | Zahoor Ali 19/10/199% Takht-e-Nasrati Topi Wala
12. F | Awal Shah 02/04/2001 BHU Jehangiri Topi Wala
13. | Nargis Yasmeen | F | Muhammad Idrees 02/04/2001 BHU Jehangari Mirdil Banda
14, | Kousar Bibi F | Faiz Ullah 02/04/2001 Jehangiri Mohabhan Kala
15. Nayab F__ | Mubammad Nauman 01/05/2002 BHU Jehangiri Basri Bunla
16. | Miss Riaz H Javeed Khan 14/02/2002 Takht-e_Nasrati Yagoobi Kalu
17. | Dil Khobana H | Rehman Gul 14/02/2002 Tahkt-e-Nasrati Serak
NFTE. Zakia Bibi F | Muhammad Zar Khan 01/05/2002 Bhu Jehangiri Bangi Khel
19. | Nusrat Parveen H | Mula Dad 01/07/2001 Bhu Jehangiri Hassan Banda
20. | Mussarat Hilal F* | Gul Shah Baroz Khan 01/07/2004 Bhu Jehangiri Mir Adam Kala
2}, | Farzana Kookab H | Amir Khan 01/07/2004 Bhu Jehangiri Mainzani Randa
22, | Shabnum Parveen | H Amjid 01/07/2004 Bhu Jehungiri Mir Khawas Bunda
23, | Zairan Bibi H | Umar Khitab 01/07/2004 Bhu Jehangiri Talab Kouvrona —I
24. 1 Shohid Ambareen | H 01/01/2005 Bhu Takht-e- Qureshi Naoar 1,
Nasrali |
25. | Ghazala Parveen | H Muhammad Imran 12/07/2005 Bhu Jehangiri Marato Banda '
|26, | Yaseen Akhtar H | Rasheed Ur Rehman 12/07/2005 Bhu Jehangiri Banki Kala
27. | Yasmin Akbar H | Mahboob Ali 12/07/2005 Bhu Jehangiri Musakan
28, | Fatima Jinnah H Muhammad Al 12/07/2005 Bhu Jehangiri Naizi Khel
29. | Awal Noor Bibi H 01/01/2006 Bhu Jehangiri B
30. | Zaibun Nisa H 01/03/2006 Bhu Jehangiri Mosuakun
31. | Minkhas Parveen | H 01/03/2006 Bhu Jehangiri Shaheedan
32. | Najma Parveen H 01/03/2006 Bhu Jehangiri Alam Gul Khel
33. | Khan Mehbooba | H 01/03/2006 Bhu Jehangiri Mansoori Kala
34. | Mumtaz Begum H 01/03/2006 Bhu Jehngiri Zairi Banda
i 35 | Shan Begum H 02/04/2007 Takht-e-Nasrati lalsi Baneda
ﬁ(w Bibi Zahida H 15/06/2009 Bhu Jehangiri Shah Faisal Korona
37. | Basmeena Akhtar | F 15/06/2009 Bhu Jehangiri Sharbti Kala
38. | Dilshad Begum F 15/06/2009 Bhu Jehangiri Laghari Banda
39. | Anjum Bibi H 15/06/2009 Bhu Jehangiri Anzar Banda
40. | Nargis Parveen H | Masoom Ul lsiam 15/06/2009 Bhu Jehangiri Kaski
|_41. | Rukhsana H | Mohammad Younas 06/15/2009 Jehangiri Mosakan
| 42 | Tufail Ahmad F Noor Wali Khan 01/08/2009 Bhu Jehangiri Driver _J
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ercise of. ),»JWGI conﬁ.rrcd under subsect;on {2) of the Sectiori ibid, the above. commumty emm.ch wﬁ'ﬂfnw'@es"

DR A (!
pldCLC in the followmg P4y scales as mont;omad agamst their rcspcctlvc designations. . -

i - .
e e e s emimr m—— i . : . - : . : S
~;'Name of Post - o ' Basic Pay Scale T Vo
! ady Ilcalth Superv:sor o ~ I'Bpsogy I )
| Lady HLaILh Worker ' T T FipS 05 e eee |
- Orivee - © - o " TBrs g T —— - |
R R — .‘.._..h__w_«.m__l*___m_'__ i |

B, s ot
DISTRICT HEALTH OFFICER

..}7”" KARAK

cC : . 4 o
lercctor Gcncml Health scrvncc Khyber'Pakhtuhkluva Peshawar.. , _ )
Provincial Coordmator LHW Prcpram KLybcr Pakhtunkhwa Pcshawar." A ) e T e
District Account Officer Karak for infor ‘ ' o

In Charge FLCF concerned for information. .

lation

B N

i

Ofticiag varcemed

: . ] = . )
‘ R - C DISTRICT HEAGTH CIFICER |
| " | KARAK ]



Better Copy : B

In exercise of power conferred under subsection (2) of the Section ibid, the above community

crubedded employees are placed in the following pay scales as mentioned against their

designations.
Name of Post ' ' ) Basic Pay Scale
Lady Health Supervisor N BPS 07
Lady Health Worker o BPS 05
Driver ' BPS 04
District Health Officer
- Karak
cC

i. Director General Health Services Khyber Pakhtunkhwa Peshawar.
2. Provincial Coordinator LHW Program Khyber Pakhtunkhwa Peshawar.
3. District Account Officer Karak for information,
4. Incharge FLCF concerned for information
5. Officials concerned, :
District Health Officer
Karak

e
e - N »



£ ,
W :

' v _exersisg «>r power conferrad under subsection (?] of the Section ibid, the above communlty embedded ernplc
- - are plazed in thv followmg pay scales as mentioned a?amst their respective des:gnatlons .

. | Name of Post -“ o 4 Basic Pay Scale C. -

v i Lody Health Supervlsor e BPS 07 L _

) [ Lady Health Waorker —~ . BPS 05 " I o
i . | Driver . BPS 04 . o

S
DISTRICT HEALTH OFFICER
. o S ’Q KARAK

. Director Geéneral Health servicas Khyber Pakhtunkhwa Peshawar, .

Pravincial Coordinator LHW Program Khyber, Pakhtunkhwa Peshawar
3. District Account Officer Karak for mformatlor.

4. In Charge FLCF concerned for mformatlon {
5. Officials concerned.

.DISTRICT HEAL
' KARAK
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, o o Pubhshcd hy Authority - _ _
; o | PESHAWAR WEDNESDAY 2NDJULY, 2014, - : -

PROVINCIAL ASSENBLY bECRETARlAT
- KHYBER PAKHTUNKHWA

.

NOﬂFlCAT]ON
Dated ¢ ‘ashawar, the 2nd July, 2014

No P/\/Khybcr Pak! 1tunkhwa/Bst/20]4/%L ~The

,ivalth Workers Progran and Employeces (Regularization
sed by the Provincial Assep: bly of Khyber Pakhtyn:: hwa on 24 Jurie, 2014 and asse
wvu orof the '\h) ber Palhtunikhwa on 29w Jung, 2014 Ishere
Legisiature of the Khyber Pakhlunkhwa

Khybe: Pakhtunkhwe Regul lation of L
and .Jtandaldlmhon; Bill, 2014 1

(]\
aving by ~c'1

el Lo hy Uie
b/pubh shed as an Actof the Moww‘.'l'

THE KHYBER PAKHTUNKHWA. R

EGULATION OF LADYIILALTH WORKERS PROGRAM
AND EMPLOYEES (

REGULARIZA'HON AND STANDARDIZ/\'HON) AET, 2014'- ‘

' ("HYBEP AKHTUNKPVW ATTNO, Yo OF 2014)

i o (Frst ,o///)//s//c(/.7/[0///c11///1"fc’cc'/ ved e assent ol the Governgr f)f the
/f/H//J(‘/ Paklitunkhwa in the Gdf( idte of the K, //ybefPa/(//(‘z//;/‘ v,
(éx{mufd//m/y' dated the o _/1//}/ 014)

. A"l
/\(‘f

(w /‘ef?U'/<5{< the sfa{us of ! adVHea/{/J Workers

5 Program in the PfovmcD ofthe Khyber -
Pakiitunkinvg and Lo repulaize and

Snaardize the sovie: o u/zvn,z)/q,nw:cxc
ol the .s.J/(/,urog 21

WH 1EREAS in pummn( ¢
Health has been devolved

Government foi wppon.u;
accordingly;

of the COns litution (Eignt oenth Amendment). Act, 2010 the subject of -
e ig rovinces and as sicl; Lady Healt h Worlrm P.od: am run by Federal
fniily planning and p.lmmy health care was devolved Lo the Provinces

AND WHEREAS in v, & <dy Health Workers ©rg

special nature of jou, for Ui L\uultlon ofwhu‘h lhc, hay
iocal catchment populatio,

gram, the commumty based \von(crs havo a '
‘e Lo remain continuously ombcdc CL wuh thai

17
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AND WHEREAS lt is ob! lgatory to malntam the orlgmal concept and design of the Lady Health '
\,lu,ws Program, to ensure the presence of community embedded cmployeos for effective service -
deli ey to the people of the. area; :

AND WHEREAS it'is r’xpodlent to rogulale the status of Lady Health Wor(crsP'rogram' in the
Province of the Khyber Pakhtun! khwa and te regularize and slandardize the services of the employeces.of

<he said program.

Itis hercl)v cmlcted as uollows

1. Short title, appllcatlo'l and commenccmenl -==(1) This Act may be called the Khyber

Pakhtunkhwa Regulation of- Lady Health Workers Propram and Employees (Rogulanzotlon and
St anclardlzntlon)Act 2014 ‘

(2) It shall apply to all persons employed or to be employod in Lacly Hcalth Worl<cna

Juty, 2012,

Cu Dol'llo

() =

(&)

‘ PlOUlulll in the Province of the l<nyberPal<htunl<hwa

(3) lt.shall come ll,gto- force 4t once _excepl section 4, which shall come in to force on 1

[

8,---In llllS Acl- unlcss thorc s anythlny re pugnanl ll‘l thc SUbJC.C[ or context,-

r.alchment populallon " means the local populallon for which a Conwmunly

Embedded Employee of thc Program is appointed ¥r poslcd and regularly

lesndes Lllereln

"Commumty Embedded Employeo" means a Plogram employee résiding and

- working within his defined catchment population for which he was appomlod_
. orpostad :

“District Program lmplemenlallon Unit" means the Managemont Umt of the-

Plogram at District level
bovernment” means the Govvernmen.t of the Khyber Pakhtunkhwa;

“p'roscr.loed" means prescribed by rules;

"Plogr’lm " means the Lady Health Workers Program devolved to the Provmcc’

and which was previously run by the Federal Government under the name of

~ the N‘.llonal Program for Family Plannm;, and Prlmaly Health Care;

"‘Pro'fram cmployee" means an ﬁmployofa of the Program, whose service is
'leg,ulall :ed under this Act and includes persons to be appomled afler the

commcnocmenl of lhls Act:

: Provmco ‘means the Provmco m h>KhyborPal<htunkhwa

Proglam at Provmcml level; and

“Yules” r/can rules madeunde ’hls f\ct

[

S o : P N
L L. -

. /{\ ,{/((/ { /(/'l;.

N

‘Plovmclal Program Implementation Unit" means the l\/lanag,emcnt Unit of the -

)
/

(e L)
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3. Status of Program.---(1) “On commencement of this A
Planning and Primary Health Care; shall be deemed to be a Progr
Lady Health Workers Program, T

ct, the National Program for Family
am of Government to pe known as the

(2). © The purposc.of the Prograni shall be to provide preventive, curative, rehabilitative and "

. sromotive health care services to the catehment population in the Province.
Ly . . . . R

- . (3) The Prograf_n shall continue forsuch a périod as Government may detcrmine.

() "After coming into force of this Act, Gavernment may appoint persons to various posts in,
the Prograit on cantract basjs and there shall be no regular appointmentin the Program.

(5) “The appointment under sub-:sectiim (4) shall be madé in accordance with the criteria'

and manner as may be prescribed.

is Act, all the Program cmployeces, ‘who were
stipend basis before 1% July 2012, and holding

and regularized with cffect from 13UJuly, 2012
. . N '.,’—“—'

O
. R N ‘ﬂggplnrization.a--(1) On commencement of th
.' appointed in the Program on contract or fixed monthly
. the said post tll thc_commcncemem of this Act, shall st

ces shall be deemed to have been

' .. provided that Uig rservices of such Prograry employ
1 the official Gazette!

\'t\.;‘,p\;\\’\;.cd'ung\m' this Act only onn the publication-of theirnames it
Provided further that the posts of the Pr
signation, dismissal, terniination or.Oth_euwise shall he

3

ogram fallen vacant on account of death, relivgment,
filled-in on contract basis... ‘

. ' R :

arized uader this Act shall be placed in the relevant Pay

stermined by Government. -

re

(2 TheProgram employees regul
Scales corresponding io the civil servants or as may e d
(3) The scniori;t.y of the Program employees regularized under this Act shall be delermined
in 4, manncr ag may be.prescribed. ' ' o
(1) " A Programf' employee,' whose servic
sevice, on .the .option of -thgr Program employee
. “employece, after-completion of twenty five years of qua
' ' of age. -~ . .

25 are regularized under this Act, shall retire from
and on such date as requested by the Program
lifying service or on the completion of sixticth year

wice is regularized under this Act, shall be entitied to '

. o _
(5)~ A Program employee, wirose st
he determined by Government.

3 . : . .y ) . ;

such pensionary and retirement benefits as may
Mcchanism of recruitment for Community Em_beddcd_l‘;_m_pl@yggg.---(1) For filling a pust
appéintingauthofity shall causc to verify and c_n:;_urc.in the
such post, shall be a regular resident of

<5

of Communil)" Embcddec& Em‘ployce, the
prescribcd manner that person, who is to be appointed against

his cqtchmcht population,

vit shall oversée and monitor the process and
thority under sub-section (1), betore & person -

| 2y The $3.1‘ov"»ﬁcia.\‘ Program lmp'lmnent_a{ion Ut
fication’ carried out by {he appointing au

finding of the veri
nunity Embedded Enloyec. -

¢ appointed against postol Conit
. . N . . . ‘ ) ‘ ‘

’ R T N SO SUL B Lk vy
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{3) - The Communityl"Embedded Employee shall perform his duties within the catshment
population of Ins residence; provided that Government may adjust a Community Embcddcd Employec
in another area in certain cncumstancos to be prescribed.

(?1) Notwithstandinc anything contained in other prowsmns of thls Act, the services of the

“Communily Embedded Employe*\s whose services are regularized under this Act, or other Communily
“tmbedded Emplovees to- be appointed after the rommwccmcnt of this Act, shall he lublo o
L(‘Ilﬂll\d[lOH if.the: cmployco

(a) has uinl'éwquy ceased to be a regular resident within or'has become a non-
-residel1t‘, for his catchment population; or

(B)y. - is H]VOl\de in any other engagomont or a practice which is not in accordance
with the laid down and approved pollcy of the Program; or

c

(c).. has ceased4o be efficientin the performance of official duties; or
v‘_(d)? © has proved guilty‘of‘gross misconduct.
5) ‘_ A Community Embedded Employee, whose service is tez‘minotod' under sub-clause (a)

ar (hY el sub-gectlion (rJ) of this /\¢L may be reinstated inta service in a ITIOHH,CF as may be pro'.;c'rilmd'.

Frovided that this opportunity of romstatemcnr shall not be gnvon more than once throughout

“ihe tenuie of a Commumty Embedded Employee's service:

Pravided fux"ther that~

(@) no salaty or allowances shall be aid to the re-instated employee for the period

. spentupder termination; and .
(by payment made, if any, to the terminated employee being re-instated, which

was not allowed during or for the period spent. undex terminatiof, is I’C‘f‘OVClCd
from the employeo A

o. Posting, transfer and adjus tment of Programi employees.---Notwithstanding anythmg contained
i other provisions of this Act, the Program employees, exrept the Commumty Fmbeddod Employees,

mav be transferred to peform dut) anywhere in the Province. - : .

7. " Disciplinary action. -~-Dl5ClD|Iﬂu"‘.’ cases against the Program employees shall be dealt wilh'in a
manncr as may be proscrlbed :

9. Awphcatnon of Govornmont rules.---The Program employees shall be dealt in accordauco with
the provisions of this Act and rules; provided that if no specific rules are available on any matter, the

Lovernment rules shall be applicable to such Proyam employees.

. . . 1 : o - ’ .
Q. - Public servants.--—-All Program emplovees shall be deemed to be public servants within the
muaning of section 21 of the Pakistan Penal Code 1860 (Act No XLV of 1860)

3

10. P Power to mnko Tules. --—(Jovcrnment may, by notification in the official Gazolte make 1ules fur

canying oul the purpvses of ‘hlSJ\Cl

\y\/ , | e ya

B R A
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11 Saving.-.. Any rules, orders or instructions in respect of any terms and conditions of services of
Program employees duly made or issued by an authority competent to" malke them and in ff)i'CC
i:nmodiately"bcfore the commencement 6f this Act shall, in so far as such tules, orders or instructions .
are notinconsistent with the provisions of this Act, be deemed to be rules made under this Act.

1? ‘B_c.moval_.,qf_'Qi_fﬁg_l_tl_tip_s__.-lflf any difficulty arises ih' gMng effect to any of the provisicns of this
Act, Government may make such order, nol inconsistent with the provisions of this Act, as-may appear
to be necessary tor the ruinose of removing the di.‘ﬁculﬁy: C

Provided that o such power shall’ pe exercised after the expiry ‘of onc year fiom the
conmmenceinent of this Act, o : . )

13, Repeal.--- Th'c Khyber Pakhtunkhwa Regulation of Lady l-iealth W_orkers Program and Employees

(Regularization and Standardi_zation) Ordinance, 2014 (Khyber Palg.’nl’urﬂdu% Ord. No. Vi of 2014) iy

hereby repealed.

'

‘ - BYORDER OF MR. SPEAKER,
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

(AMANULLAH)
: X Secretary . :
Provincial Assem bly of Khyber Pakhtunkhwa

V- : - Prnted and published by the Manager,
. . Staty, & Pig. Deptt., Vhyber Pakhtun_khwa, Peshawar
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Dcar-S‘.r,
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: Pa}dlmnk.b\\a (workmg_ m BPS-1 to BPS- 13) w ef from T September, 701’ arihe. foliowing

rates. HO\\ ever, the conveyance a_llowanue for melOVCt_b o BPS 16 1o BPS 19 wil® remain uo-

: S rate OL Convey ance Allowance admissible o all the Provmcral Civi Scrv:mt. Gt of x\’byoer' B
.;‘. . '.‘ N . . -

: changeo

“‘ S:No. | BPS | Existioy ‘R'I\LQ M) | Revised Rate lP"‘ . —_J'
A 11 | Rs, 1,300/ “IRs U700k -
SRR N TRe 3007 ReL860- b oo
3. [1tals . |Rs.2,000 T Rs.2.720% "‘ﬂ R
» (o T [16-19 - \Rs S000TT T (Rs SOC0 T e
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(Qambzada Saeeu Ahm d. o . .
s R L qccretarv Tm:mm | [ \
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Lakki
Si#: 4

Pers #: 00787733 Buckle:
Name: RUQIA BIBI

LADY HEALTH WORKER
CNIC No.1120156461732
GPF Interest Free

05 Active Permanent
PAYS AND ALLOWANCES
0001-Basic Pay

, 1000-House Rent Allowance

1210-Convey Allowance 2005 (.
1300-Medical Allowance
1973-Adhoc Allowance 2010¢ 50%
2148-15% Adhoc Relief A11-2013
" 2174-Adhoc Relief Allow-2014
2211-Adhdc Relief All 2016 10%

Gross Pay and Allowances
DEDUCTIONS : o

GPF 'Balance 7,450.00°
3501-Benevolent Fund
4004-R. Benefits & Death Comp:

Total Deductions
y

D.O.B
20.05.1985
U5 Years 00 Months 001 Days

)

P Sec:001 Montthhne 2017
LK6066 -District Health Officer La
DISTRICT HEALI'H OFFICER L
NTN:
GPF #:
"0ld #:

LK6066 -

10,270.00 |
1,002,00
(1,932.00
1,500.00
1,670.00
296.00
148.00
~1,027.00

17,845.00
Subrc: . 745.00

600.00
450.00

1,795.00

16,050.00

- LFP Quota:

THE BANK OF KHYBER IBB, LAKKI MARWAT
00217-00-2
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,}eﬁer Copy

: CNIC No. | - Desig: Lady Health Worker (80573100) Grade S
LOAN/FUND , ,
: Amount Deductions . Amount
Basic Pay 14,760,00 3005 GHF Subscnpuon o 890.00- ,
- o “Amount o . Deductions
0001 Basic Pay v 14,760,0() o - 2003 GP subscription 89() ()0
1004 House Rent Allowv _ C 3,610,00 , ' . 3501 Benevolent Fund , ,‘,()O O()
1210 Conveyance Allowance 20 1,932,00 . - 4004 R. Benefits & Death C ~ 450:00
1306 Medical Allowance . 1,500.00 | h
2148 Adhoc Relief Al = 296.00.

2188 Adhoc Relief Allow 2010 200

2211 Adhoc Relief All 201 1,027,00 _ _
. o ' ACCOUI\[;&‘ ()t'ﬁccr'Charsludd'a:v
PAYROLL REGISTER
For the month Qszxlxuzll'y', 2022»
Page 360 .
Dau,d 01.02.2022 _ _ , ‘ |
DDO CA6112 EXECUTIVE DISTRICT HEALTH OFFICER " Payroll Section 001 Payroll |
224 Adhoc Relief All 201 1.476.0° ‘ | |
12247 Adhoc Relief All 201 “1,476.00
2248 Adhoc Reliel All 201 147600

9309 Adhoc Reliel A1 202+ 1.476,00
2311 - Dress Allowance '
20 1.000,00

2312 Disabled Allowance 20 . 1,000,00 -

?’.313  Integrate Allowance 600
2332 Lady health Worker 2,200,00 '
- PAY MLNT . © 32,674
DEDUCTIONS 2,5]000 ' A
Net Pay 3().136,00 . © 7 01.01.2022
31.01.2022- :

anch No. 220217 TEHSIL BALAR CHARSADDA - HABIB BANK LIMITED TEHS{'_L BAZAR

CHARSADDA

CHARSADDA
0002 170019050801
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’m‘mﬂ% . . c.“;uc:m; tYio1ssc10vaa CeatQ: VALY NRALTW WmELR 102900 Cvenn 6o er, -
S _-»)~l.l_‘"h~w‘0‘ : . , .
m;;:;"".*ﬁ"’ﬁ A ouwe vEoUCTIONS AMOUM T " Ul e, .
14,7¢€0.00 3008 GFF Dubeosiptiocn €90.00-
aved. . 12.348,00
3,398,00 3301 Beaevoleat Pfund 1,200,00-
1,932.600 40h¢ m, mu_u & Death C 4%0.00-
_ 1.800.00
~‘l" .
2148 184 Ahoa Peliec ALl 266.00
. ‘ . ' N :
2188 AMhoo Reltief Allow § 200.00 ) \e
~
) . W
2211 AMoc Relief A1l 301 1,027.00 p g
Adoounts OffLos Charsadda <t
’ -~
- PATROLL RAGISTER Q
Page @ 360 , .
(\ . Tor the moath of Jamwuary ,2022 &)
J Oats ! 04.02.2022
- K ) - ) &
DDO :  CASL12  IXXCOTIVR DXSTRICT XEALTH OFFICER Paycoll” Saction 1 001 Payroll 1 S \
o <
2224 £ A1L 203 1,476.00 %
w Ralte . \ X |
2247 Adhoc Relief ALY 201 1,476.00 2 \
2266 Adboo, Ralier ALL 201 1,476.00 A
2309 Adnsc Relief ALl 202 1,476,00
2311 Dress Allowance - .
20 1,000,090 N
2512 Washing Allosance 20 1,000.00
a4 al1aw €00.00
2,200,090
y e 2 04 0"
oo : 4.0 LA L3 = b - .. o - . 2 -
"WBX,PAY R At B LEMTEED TARSIL BARARY (CHRRSADON
S317,-BATAR, CHARSAROA. KABIR e -
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eirer Copy
. ~ CNIC No, 1730161877174 Desig: Lady Health Worker (80573100) Grade's
KTH . , , R _
LOAN/FUND . ‘ ,
Amount Deductions Amount
Sasic Pay 14,760,00 3005 GHE Subscription” ~~ 890.00- 77T
, ' -, Amount o : Deductions
(001 Basic Pay S 14.760,00 , 2003 GP subscription " 890.00
1004 House Rent Allow -~ -3,610,00 3501 Benevolent Fund 1,200,00
1210 Conveyancé Allowance20 1,932,00 - - 4004 R. Benefits & Death C _450.()0
1300 Medical Allowance ~ © 1,500.00° o V
" 2148 Adhoc Relief All ' 296.00

2188 Adhoc Relief Allow 201 200

2211 Adhoc Relicf AlI201  1.027,00
- 2224 Adhoc Relief All 201 ©1,476,00 -
2247  Adhoc Relief ALl 201 vl,4'76,()b'
2248 Adhoc Relicf All 201 1.476,00
2300 Adhoc RelicEAll 202 147600 L B
2301 Dress Allowance 20 1,000,00°

12342 Disubled Allowance 20 - 1.000.00

2313 Inlegrdm Allowance 600

- PAYMENT - 31,829,00 _ ‘ o
‘ DEDUCTIONS 2, 540.00 : ' :

Brinch No. BANK SQUARE, PESHAWAR HABIB BANK LIMITED BANK SQUARE
PESHAWAR : A AT
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Desxg Lnov uettru BBRRER (8057316G0)
LI RBUNT -~ LOANZFUMND

R H g4

Ce - -..-----~—-—--. ------

3005 GHF subs<r1 tion

Renevo] und
Rene xts & De:th C

-_-...-.._.... b AT R,

890 00~
"1,200.00-
- "450] 68-

1}
~n‘ Allow 0 -

21g S Filodence Uy 93
1307 5"1 33 NIy o : 1,500. 00
VALT N L E alief 4l T 7296. 00
219 &cins Selief filey 200. g0

211 Resao Ralief @11 ue 1,027.00
2223 Rites felier pnl iy 1 4?6 0a
2747 Alisz felser 11 24; i 476 20
P43 Gciac Pslief 813 KN 1 1426 00

30Y 25re: Relicf LY, 1/47¢ 80

311 Druge 0 1,080, 00

...w'aﬂk £

*5 1000 6o
~'400. 09

D‘DUCTLGRS .
- HQFIB BAKK LIHITE@

o 1,829 00
Eaidk ;uUﬁFE PESHAUAR.

2 540,00~ o
~ BANK SUMRE, PESRANAR.
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Branch Code
: DEDUCTIONS  ~

 HANGU ROAD KOHAT

~ Better Copy
Account
Payroll
For the month of _
Dfstric; Health Officer Kohat =
' CNIC NO. 1430119526958 ..
PAYMENTS AMOUNTS DEDUCTIONS - AMOUNT
Basic Pay. 12,260 3005 GP subscription 69
Hquse Rent Allow 3,610 3501 Bem:Qolem‘ Fuﬁd. - 60
Allowance 20 11,932,00 4004 R. Benefits & Death € 69
Medical Allowance 1,500.00 ' .
Adhoc Relief All 201 - 1,027,00
Adhoc Relief Allow 201 127600
Adhoc Relief Allow 201 _, 127600,
PAYMENT 21,274 )
DEDUCTIONS R
* Brunch code. 220341 ~ SHAKARDARA KOHAT HABIB
" BANK LIMITED ¢ R
. SULTANA - CNIC 1430195390826 . DESIG LADY HEALTH
WORKER o - i
PAYMENTS AMOUNT _ 'DEDUCTION
AMOUNTS S :
* Basic Pay 12.760,00. . 3005 Subscription Rs |
" House Rent Allowance '1,5034,()0 3501_‘Béncvdl}:nlvFan'd 6
Allowance 20 1,932,00 4004 R. Benelits & Death C 6
Medical All.owancc" _ 1,500,00 '
Adhoc Relief Al201 1,027,00
Adhdc Relief Allow 201 11,276,00
Adhoc Relief Allow 201 11,276,00
- 21,674 65

HABIB BANK LIMITED
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Better Copy . ' o
* Sec 001 Month February 2019

6103 EDO Health (Admn) Karak
: District Health Officer’
00786593 - Buckle ' '
Name Fareed Nisa
Lady Health Worker
_ CNIC No. 1420254270766 . S

OPF Interest Applied Permanent o o
Pays an Allowance , :

Busic Pay -- ' 13,260,00

House Rent Allowance g 1,503,00
Allowance 20 ; ©1,932,00-
. Medical Allowance ' . 1,500,00-
“Adhoc Relief All 201 L 1,296.00
Adhoc Relief Allow 201 o 1,326.00
- Adhoc Relief Allow 201 1,326.00
) , . - 22,37000
Pay and Allowance ‘ '
Dedicate . Code
Balance - L 26,414 . " 899
Benevolent Fund - Subtract 6000
- : : 6900
Total Deduction ‘ 2,180
: 20,190
456 . . . 'DOB o _
Seom 77 08.02.1985 'HABIB BANK LIMITED " KARAK
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Actounts Office.Karrak

o o - .-. PAYROLL REGISTER ... - R Page R
R L : . - Lo T ‘For Thé, Month- Of: Jénﬂary,2022”:,*,, i Cer e BT .
00720089 ZUFRAN BIBI . . . K CNIC: 1420353149546 Desig: LADY HEALTH WORKER (80563222) .Grade: 05 NTN:. - . Buckle No.: Gazetted/Non Gavetted N
PAYMENTS ~ - " AMOUNT . DEDUCTIONS . L AMOUN'T .l Loaw/FOND”. T . C PRINCIPAL . REPAID. £ . BALBANCE . .-
0001 Basic Pay ’ 14,760.00° 3005 GPF Subscription : 890.00- GPF#: . ' . 68,243.00
1001 House .Rent Allowance i 2,255.00 3501 Benevolent Fund 1,200.00- '
1300 Medical Allowance ’ 1,500.00 4004 R. Benefits & Death C 450.00~
2148 15% Adhoc Relief All 296.00 .
2199 Adhoc Relief Allow @ . 200.00
2211 Adhoc Relief All 201 1,027.00
2224 Adhoc Relief All 201 ' 1,476.00 - . i \
2247 Rdhoc Relief All 201~ 1,476.00 .
2264 Aadhoc Reliqf A1l 201 1,476.00 -
2309 Adhoc Relief 211 202 1,476.00 ‘ _ ' _ _
2311 Dress Allowance - 20 1, 000.00 o . _ ) ' : - . ’ {
2312 Washing Allowance 20 . 1,000.00 . . .

2313 Integrated Allowance 600.00
- - o ST X g - et

L REGIS Tli; ;
te; montﬁ sof

DRI AR BEVESTIY SectiBA LT 001 PAY Y ORE A RS ”.j.:’,?i;"'.“‘fg.ﬁg‘ B IR i T U O T ,..zm-<4~-- .
28 542 00 DEDUCTIONS . 2,540.00- ; ' NET PAY 26 002.00 01 01.2022:_ 31.0 1120”-

Accnt.No: 3570-87
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Takht Nusratl Bala
B B YR RS

.Karak HABIB BANK LIMIT‘-‘D

) TaLht Nusrati Bala,
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2247 Adhoc Reélief All-201 1,476.00 ) .
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BEFORE THE PESHAWAR HIGH COURT, '

BANNU BENCH

g

Wrn Petition No. ; Q /2019 sf G
Mudna Bcgum ete. . .
SR Versus e
- N ' ' EERTY \>
Government of Khyber Pakhtunkhwa thxough Secretary’ Health
Peshawaretc....... e weviiien... Respondents
INDEX
S.# ‘Desc‘ription‘ of Documents Anfﬁex - Page
L Writ Petition - ' /2.4 |
2. | Affidavit -7
3. | Addresses of the Parties | &
4. [ Copy of the notification/Act Ddled ’)"" S | ,
. {July, 2014 4 7,3
5. | Copy of the nouﬂcatlon No. 1340 Dated B | | 1
- 122.9.2014, wﬁﬂvffﬂ’ cop )y | | /é—#j
6 : Copx.es of the nouhcuuons No.8782’-86, | L '
8787-91 and 8793-97 Dated 24.9.2014 | “D" /(5 A
S '. &UE” |
7. C'op'ies of - pay él_ips_ of some | of the ‘.‘F-” & 1
_petitioners and those employees who are | “G” 22__--%[)
receiving the conveyance allowance BN '
8. Cepy of the Notices and receipts AN 4/_ 40/
9. COL_I"I Fee 4/7 '
10, Wa'kalé.tnvgma | Z/ B-
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_5'2 ,,W/

Mamana Lady Health Workers posted at’ varnous BHUs

(Lady Health Workers Program Employees at DlStIICt |

Karak Khyber Pakhtunkhwa

Petitioners.

: | : Versus _ L
1. Government  of Khyber Pakhtunkhwa ~ through

" Secretary lflea'l'th,: Peshawar.

2 '.Dire'ctor,_ General, ‘Health Services "' Khyber

Pakhtunkhwa Peshawar.

Lo

: Pakhtunkhwa Peshawar

- '4.7Drstnct Health Ofﬁcer DlStllCt Karak

5 Dlsmct Accounts Ofﬁcer Dlstr 1ct Karal<

.....................................................

 WRIT PETlTlON UNDER ARTlCLE 199 OF THE - |

CONSTITUTION OF lSLAMlC REPUBLI(,_ OF.‘

: PA KlSTAN 1973

®<—>C-‘,>< >¢§><—>©<—>© 4 )

Respectf'ully Sheweth:

- This Wri't Petition rising up from the following facts:

1., That all the pet'itione'rs are bonafide residents of District Karak..

—

C2. Thatv"the petitioners. are serving as Ladyl He‘althv Workers'

v 7z
_(LHWs) at various. BHUs (l ady llealth Workers Prog,mm

‘ l:mployees) at District Karak

. Provincial t Coordinator- LHW _'P‘rogra’m- Khyber.

Respondents .



—

| | /- R .
 That - vide notification - No.PA/Khyber -~

 Pakhtupkhwa/Bills/2014/351  Dated 2™ * July, 2014, the
. respo_n'dentvN.o.l‘ by order of the Speaker, Provincial} Assembly

 Khyber Pakhtunkhwa issued an Act “The Khyber Pakhtunkhwa

‘Regulation'df Lady 'Health.Workérs Progijam aﬁd Em'ply'ovyees
(R'egulafizaiion)'and 'Stac_l_ardizati-o'n‘), Act 2014” and _reg‘ul&fiz_éd

i

'

the services of the petitioners. Copy of the notification/Act is

“attached as Annexure “A”. -

That . Vv‘id? notification No.1340" Dated 2.'2‘..9.2‘-0_14- of "the

krespbhd‘e—nt' Nc').v3 vide which the District Health Officers were

r

directed to-issue individual notification to the employees of-

LHW Program. Copy of notification is attached as Annexure

“B” ‘

That in"the light of above referred directions/notification, vide

:' -nbtiﬁgatioﬁs NQ_'.8'7V'82-86,5 878791 and 8793-97 Dated
' ‘2:4;9..201-4',. the Di;t(‘ict Health Ofﬂcevr,h Karék reg»uiarized the |
vr.iservicésiot‘ tlhe petitioners etc with effect from 1™ July 2012,
“Copies of _flOtiﬁca';ioris are attaéhé‘d és Annexure Y“C.”,» “D'”.f&'

“E” respectively. .

_.That the petitioners are entitled to receive conveyance

allowance according to law since their’ regularization w.e.f.




S/

rather " they (r,es_pondent No4 & 5) are .paying_ th_e" same_'
a.lliowa‘nce to their blue e.yed em‘ployees of the same (:‘ategoryﬂ
_(LHWS) at stmct Karak Coples of some of the pay slips of

_the petmoners are attached as Annexure “F” and c»f those

employees w_ho rec_e_ived' the conveyance a]lowanCe are attached

) aS ;‘G”

N\

. That being aggrieved,‘ the pevtit'ior‘lér,s‘ approaches:. . this

_ Honouxable Court, mter alia, on the followmo grounds;

GROUNDS

B

N e -

That according to service Rules, the petitioners as a matter of . - -

4

assista’nce, alsb pa’rticipate in ahti-poli'o campaigns for 05 days:

in the month approxnmately and also takmg the mtants of.

commumty to EPI Centel/BHUs/RHCs etc.

which-are impossible.without having a conveyance and [n such

a circumstances denial of conveyance allowance to the

petitioners is against the law. and rules.

That the impurgnéd ’-acti'on of the respondents No.4 & S is void-

":'lab—i_nitio,.illegai and is discriminatory in contravention of the

L

L . T .. . ' .
“provisions of the constitution-of Pakistan,

rqutiné duties, visit 1-10 families/houses daily for their medical -

Thatrthe petitioners Vperform, their duties in hilly and rural areas




@ " D. T};at‘the im'pugnvéd action of the respondents No.4 & 5 be
! ‘declaled agamst the norms of Justxce in the llght of

dlrectxves/notlﬁcatlons of respondents No. l to 3
E. That the inipugne‘d ;action is based on cqlogrfu'lvexercise_ of
lpoyvers?i.v:ested in fhé fuﬁct'ion_ar.ie's‘ :of the Government through -
C-onsfitutibn 6f;;P§1kistan; whi:c_h is aga.i‘ns;the basic principles of

- the equality of citizens before the state.

F.  That the impugned action is illegal, void-ab-initio and not
sustainable in the eye of law being not givixjg the fruit of
- conveyancé allowance to the petitioners which is not admissible

to prudentanind and against the principle of natural justice.

G.  That the impugned action of the 'r‘esp'ondents Nod & 5 is
devoid- of any logic and against the guarantee and security

provided to the Civil Servants. -

s, theref“oré, humbly pr.a,yedv that on aécéptance ofvthiA.s"’.

L ert Petmon “the. impugned action of the fespondent% may
please be declaxed to be illegal, void-ab-initio and unsustémab P

}v>and the respondent No.4 & 5 may please b,e-__dix;ected 10 give _th;‘

benefit of cdnveyance" allowance to the petitioners w.e.f l?‘ July .

.. 2012 1in "accoxfdar_lce with law,

; g« L‘, UA l)’

Petiti oner

. \ e - . -v, . . ‘ J :
:'.Xt‘jf.lf(:”fllﬂ.;f:ﬁm " : Through E; ; / i

e . Malik Samiullah Khan
- Dated: 25.3.2019 ) o  Advocate, Karak '




CE R'T I F-I‘)C'A T E;

As per mstructlons of my clients, cemﬂed that no such hke Writ
Petition has* earller been filed . by ‘the petmonels before. thls'

HonourableCouxt 2 g
._ v - - ﬁ/

LIST OF BOOKS:
o Constltutnon ot Islamm chubllc ofPaklstcxn 1973 - gﬁ)/
2‘ . ' B - [N

Case Law Accoxdmg to Need. , ‘
' Ad.vocate

KA




) .

JUDGMENT SHEET
IN THE PESHAWAR HIGH -CO_'URT,]
' -BANNU BENCH. -~
(Judlclal Department) 6\‘\,« A fi

" Farzana Gul and 65 othg

Gowt. othyber Pa\k,l?tunkhwa él'n | ‘ﬁ
 JUDGMENT "‘“‘U B‘°C'
Dat‘e'ofhearirig':ﬂ_l 24032022
For petitioners;' . o . Mr. Shakirullah Khan , Advocates.
Forrespondents: . Sardar Mu‘hvanﬁmad Asif, Asstt: AG.

‘MUHAMMAD' FAHEEM WALL J..—_ Farzana Begum and 65

others who are worklng as Lady Health Workers At various BHUs o

have 1nvoked the constltutxonal jurisdiction of thls Court, prdymg

that -

o It s, t».h'er;efor'e,‘ humbly prayed: that on
acceptance of this writ petition, the irhpogned'
aetion' of the respondents rhay~ please be
declared to be -illegal, void-ab-initio  and
unSustainable and the respondents No 4 and 5
may please be directed to glve the benefit of

' conveyance allowance to the petmoner w.e.f

I July 2012 in acco_rdance wlth law.”

2 "It s alleged in the petition that initially the present

petitioners were -appointed on contract basis, however, later on

through the Khyber .Pakhtunl(hwa Regulation : of Lady Health




Announced. - o | S
24032022 o
© thsan -

‘Wpr'kefs_ Program and Employees (Regula_riza_tion) 'anﬂ

Standdrdiz&ti/gn), Act, 2014, the‘sérvi"ées of the pre'sent petitioneré

were re'gulaﬁZed.’ On regulari?atioxi_ tﬁey have attaine& the status of
.ci_vil ._sér‘\?ants, therefore, they are e‘zls"o.v éntit_led to cbnv'eyancé
| | 'allmeée, similar to the -Oth.e; civil ser;}antS;L On >t'h¢ other hand itis
'th.e' 'contemion' of 'thevllre'Sp‘ondcnts, that .thé SAid conveyance

aliéwance is not admissable to the pe_titioners i.‘ni'ak li}rr’li‘t of street

village or within the LHVs local jur.isdirctionv, they are performing

their duties in the'close Vicinity of their places of residence.

3. Be that as it may, once the present petitioners have acquired

t_hé status of civil servants, their claim for allowance cannot be

,ehfértéined by _th'is'. Court in viq@v of ‘ju'r'isd_i'c;t‘ibnélh contour .as
| ) envisaged. by Article 212 of _Cbnstituﬁon of Islamic\ Republic . of :
Péksitan;' 19%3 beih_g i?ne éf the ténps and conditioqs',()f sefvi,ce_ ofa.
| vcivil‘ _servaqt. N'eiedless 't.o' rhentio’n "that‘z:-.l‘bwanée cohs‘ti'tu‘te' 'ar‘l.

_essential component of pay. _In view of the clear bar stated above,

1]

“this petition is not maintainable which'is according'ly‘dismiss':d.‘. '

7 c::r—'e\.—.hl‘

A N
CERTHIR DY o

L [ Uaa\u_..--\;-v;;t' ‘

pB -
‘Hon'ble Mr. Justice Sycd Arshad Ali &

- Hon’ble Mr. Justice Muhammad Fahcem Wali.

@\3

el Sal UG 1934
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. 3 ' ' —
To . : _
' The Director General Health Serwces o
! ».Khyber Pakhtunkhwa Peshawar.
: Subject: - DEPARTMENTAL APPEAL. AGAINST THE IMPUGNED ILLEGAI AND

UNLAWFUL ACTION OF THE CONCERNED AUTHORITY BY NOT .
.ALLOWING/GRANTING CONVEYANCE ALLOWANCE T0 THE LADY
HEALTH WORKERS.

Respected sir,
: - With due regard it is stated that the appellant is the employee of your good self-
department and is serving as Lady Health worker (BPS- 05) and performing duties qulte
efficiently and up to the entire satisfaction of the superiors. 1t is stated for kind information that
conveyance allowance is admissible to all the civil servants and to this a notification No.FD
~(PRQ)" 1- 1/2011 dated 14.07.2011 was issued. Later .on vide revised notification dated -
20.12.2012 the conveyance allowance for employees working in BPS 1.to 15 were
enhanced/rewsed while en(ployees from BPS-16 to 19 have been treated-under the previous
while ‘enhancing their conveyance “and for all civil servants/government servants conveyance is
allowed Reapected sir, appellants other colleagues of the same department ih same as well
- other districts are receiving conveyance aflowance as admissible under the law and rules but
the concerned without any valid and justifiable reasons are not granting/allowing the payment
- of conveyance allowance under the wrong and illegal pretext that the same is not allowed for
the reason that they are working in the limits of street, village or even with" the LHW local
jurisdiction which is iliogical ‘and against law and dlscrlmlnatory Conveyances granted to other
) department are whether it is vacation and non-vacation department even if they work in local
areas and near home but. they are allowed. Vacation department employee is Islamabad -
regarding the same issue filed service appeal No.1888 (R) CS/2016 before the Federal Service
tribunal, Islamabad for conveyance allowance which was accepted by the Honorable Service
“vide its judgment dated 03.12.2018 ard the same allowance is extended through khyber
- pakhtunkhwa service triburial vides multiple judgments, which® manifests that conveyance
' allowance is part and parcel of the salary and is allowed/admissible to all the. civil or
government servants throughout the khyber pakhtunkhwa province who are riot provided
transport facilities meaning- thereby objectifying issue with the reasorf that the lady health
workers are ‘working in their focal - areas that's why they are not entitle to receive conveyance
allowance is unprecedented approach of the department. As matter of routine, on daily basis
they visit families for medical assistdnce and indulging in anti-polio campaigns for five daysina
month-so much so they take infants of the community to EPI center/BHUs/RHC through their
own arrangements or by foot arid do many other tasks despite non provision of the vehicle -or
- transport facilities etc. that appellant is also entitled to the conveyance allowance as are
" allowed/granted to the lady health workers of the same and other districts.but the concerned
~authority is not willing to allow/grant the same allowance granted to the 'same employee
-throughout the provnnce Appellant is feeling aggrleved from the inaction of the concerned
'authonty by not allowing conveyance-allowance to the lady health workers, appellant prefer this
departmental appeal before your good self to redress their legit grlevances

It is therefore humbly requested that on acceptance of thls departmental appeal the
‘concerned ‘authority may" very kindly be directed that the conveyance -allowance be.
“allowed/granted and the appellant be treated at par with the colleagues of the same and other

~ -districts employees as conveyance allowance is admnssrble to all the government/cwll servants
in other quarter concerned

~:Dated:'06.0<_l.202'2. P APPELLANT |

S W . ZAFRAN B]Bt/f,}>*
S T | Lady Health Worker (BPS-05),

BHU JANGERI, District Karak.




