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Present. ‘
25.1.2019 | Mr. Muhammad Maaz Madni, .. For appellant
Advocate ‘ ‘
;}\7 ide judgment of today in Service Appeal No.
. T
y
C‘f o ,/ e s —|~1:525/2018, the appeal in hand is dismissed in limine. File

be consigned to the record room. MRRIE

ANNOUNCED
25.01.2019
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Case No. IS 1"\3 /2018

S.No. |- Date of order .
proceedings

Order or other proceedings with signature of judge

1 2 3
1- 26/12/2018 The appeal of Mst. Abidda ljaz resubmitted today by Mr.
Muhammad Maaz Madni Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for prober order please.
RISTRAT S 6 \ s\ .
7. )@‘()’ (€ ' This case is entrusted to S. Bench for preliminary hearing to be

put up there on 7—5!0( / Yy of A

CHAIRMAN
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* The appeal of Mst. Abida ljaz Laday Health Visitor Dsitrict Headquarter Hospital N.W at
| " Miranshah received today i.e. on 30.11.2018 is incomplete on the following score which is

* returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of appointment order mentioned in the memo of appeal is not attached wnth
the appeal which may be placed on it. :

2- Copy of impugned order of stoppage of salary mentioned in the memo of appeal is
not attached with the appeal which may be placed onit.

No. X3 LD /S.T,

Dt._3 — \2 /2018
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i ' | - KHYBER PAKHTUNKHWA
PESHAWAR.

Muhammad Maaz Madni Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ‘
v . - PESHAWAR

Ihy Taep Pu‘l '
(ht
Wervigo hm?i‘:;v‘

APPEALNO.__[S U2 /2018 Diary Ny, /éﬁj

'ABIDA IJAZ, Lady Health Visitor (BPS-12), / / 2@/2?
District Headquarter Hospltal North Wazmstan Tribal District, Miransha.
L .. APPELLANT
VERSUS

- 1- The Director Health Services (Merged Area), Warsak Road,
"~ " Peshawar. |
2-  The District Surgeon, North Waziristan Tribal District Miransha.
3-  The District Accounts Officer, North Waziristan Tribal District,
: Mirnashah. '

.. RESPON DENTS

.. APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST STOPPAGE OF PAY W.E.
FROM 01-09-2012 TILL DATE AND AGAINST NOT TAKING ANY
ACTION ON THE DEPARTMENTAL APPEAL DATED 01-08-2018

- OF_THE APPELLANT WITH THE STIPULATED PERIOD OF 90
| DAYS

| PRAYER

That on acceptance of this appeal the respondents may be

directed to release the salary of the appellant stopped since 01-
R ‘Eieﬂ‘* O“day 09-2012 till date. Any other remedy which this august Tribunal
‘ \g , deems fit that may also be awarded in favor of the appellant.

XTI .0

~90""\ 19 [SHWETH
- ONFACTS:

- 1..  That, appellant is the Law abldmg & Peaceful citizen of Pakistan
‘ . and is working as Lady Health Visitor (BPS-12) under the
-administrative control of respondent no. 2.

2. That after appointment the appellant submitted his arrival report

and start performing her duty quite efficiently and to the best of
her abilities. .

- 3. That, while performing his duty under the control of respondent
| no. 2 the appellant received his salary for about 7 month but all of

a sudden the respondents, illegally and without any justification

stopped the monthly salary of the appellant w.e. from 01-09-2012.

. 4. That, other colleagues of the appellant filed service appeal for the
“release of salaries before this Honourable Tribunal with service
" appeal no. 679/2013 to 703/2013 with title Sherzada & others,
which was remitted to the respondents on 13-11-2017 by treating

it as Departmental Appeal. Copy of the .judgment is attached as

. , . annexure . Py :
_—' °




That, the appellant along with other colleagues filed a collective
appeal before the respondents for acquiring the same treatment
met out to other colleagues of. the appellant in decision dated 13-
11-2017, which was proper “corresponded amongst the
respondents but all in vein. Copy of the correspondence is

“attached as aNNEXUre . e s s B

That, feeling aggrieved from the inaction of the resp’o'r'ldents the
appellant filed a separate Departmental Appeal for the release of

his salary which is not respgnded within the statutory period of '

ninety (90) days. Copy of the Depaltmental Appealis attached as |
ANNEXULE wovrssnsireeresiessanssnssssaessessnssssrssssssassssnsesassnesnnssssssrsssosnnsnneans. Go

That appellant feeling highly aggrieved and having no other

remedy filed the instant appeal on the following grounds amongst '
the others.

GROUNDS:

A-

Dated: 29-11-2018

That the inaction of the respondents by not releasing the monthly
salary of the appellant is against the law, facts and materials on

record and norms of natural justice hence not tenable in the eye of
law.

- That éppellarit has not been treated by the respondent

Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

That, the appelllant has been discriminated by the inaction of the
respondents by not releasing the monthly salary to the appellant

as the respondents have released the monthly salary to some of

the colleagues of the appellant.

That, action of the respondent is also a clear violation of the
Article-11 of the constitution and falls in force labour."

Th”at';, inaction of the respondents is a clear violation of Article 37

~ of the constitution of Islamic Republic of Pakistan.

That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is therefore, most humbly prayed thatthe appeal of the

appellant may kindly be accepted as pray for.

L

Ao

APPELLANT
THROUGH:

MUHAMMAD MAAZ MADNI
ADVOCATE, High Court,PESHAWAR




' OFFICE OF THE AGENCY 'SURGEON
NORTH WAZIRISTAN MIRANSHAKH.
PHONE & FAX:0928-300788
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. R On thr. Departmeént bLlLLUOﬂ Committee Mr. 7[%’5/’7‘5“ ‘/j//’a‘g’ ’
ILHIdL‘lTl ol North Waziristan Agency is heu,by appomlcd as L H Vo ‘
mn BPb 09(6700 -380- 17600) plus usml allow.mcus as admissible under r:"fIL rules.

His a])poihtment shall be no the following tg:rms & Conclition.

i- He'is declared medicaily it for this job.

127

- ]'-'lié'a'ppointment witl be for a period of 3 years on contract /temporury basis and

- are > liable to be lemun'\tc'l w:thout ﬂswonmg any notice/reasnn.
3. '=He \\’l“ be govcn ned lw 4 th.h rules and mclels 1ssuud by the Government from time
! to timie Tor.the category o! staft to which thw bc.long:s
Lok f he wish to resign the Servises a pnfu noticu of 30 days will be submited.
'.-olhu\\usc one momh pnv should be deposntcc] in Government treasury through
o pr 01)e1 challan.- : . } s
\» . .:;ll hc c‘lt.cuptq the offer on the dbOV@ tums ancl oondltlon he will have to report for
duty within 'S days ol thc JCL,e:pt of lhls O“l.l otherwise the order will be
consnduul as cancelled. : " :
6+ Noi TA/DA will be admissible for joining the duties.
. . Agency Surgeon
: . North ¥Yaziris‘|tan Miranshuah
EREEN Hj ?3/ Apptt: ©odated” Miranshuah the 3 /3 12012,
: ) : ! ~— i}
-~ - Copv fovwarded to the:- . .
l- Agmcy Account O[lu"ei No:Lh Wam istan Miranshal for infor m.mm and neccssiny
~action. :
2- ..f-\.c.c_ounlll’ 1y B11] Clerk of this office.
. o3 Malﬁria Super mtcndml for’ mlm mation and néce saiy action.
- O L:c.mla c-mcun:.d fUI infor mallon ancl nece as'ny Jmon

( m\'\,/ "
(). /!
V)
Agency Swif TGO .
North Wazirist iranshah. ‘



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR
. " i . ) L i

Appeal No. 678/2013

- Date of Institution ... 18042013

Date of Decision ... 13.11.2017 B
‘ Sher:{ﬂmda Pharmacy Technician, North Waz_iris‘{aﬁAgengy. ... (Appellant)
. YERSUS

1, . The Director Health (FATA) Department, Warsak Rbad, Peshawar and_ another.’
' ! ' (Respondents)

'MR;.'M‘@;J’HAL\/IMAD.ASIF YOUSAFZAIL,: ... For appellant

© Advocate -

P , o
A YT ;
AK,

J N

1
l
R
o
For rcspondents

PR NIAZ MUHAMMAD KHAN, .. CHAIRMAN
MR MUHAMMAD'AMIN KHAN KUNDI, ... MEMBER

» IUDGMENT

[ A NIAZ MUIHAMMAD KHAN, CHAIRMAN.. This judgment shall

. ..-"':("J‘)dl
o l;.nld't*/ul_

also dlsposed of connected service appc,als No. 079/’7013 Hafiz Ullah No 6&0/?013
| bafu.cr Ullah, No 681/7013 A:.lfUllah No. 682/7013 IIashxm Faraz, No 6"3/"013 -
| Flda Ullah No 684/2013 Riaz Noor No. 685/2013 KCaleem Ullah, No 686/7013
Shahld Ullah No. 687/2013 Shahan Zeb, No. 688/7013 Mst. Safia Bibi, No.

.689/2013 Nek Zamllah No. 690/2013 Haj Akbar, No ©9172013 Zahia Noor, No.

692/70}3 Saleem Ullah, No. 693/2013 Fateh Uiiah No. 694/2013 F a'h Ullah, No.

QQ@& .,L,L’VZ{ . %c,




'(_595/2013 Mdhalnmgd Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad

-

'K'hzinl-, No. 698/2013 Amir Afghan, No. 699/2013 Nasruliah, No. 700/2013 Zain Ud
Din, No, 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib
L Ullah’ qs'.'.in all the appeals cormon questions of law and facts are involved.

. X B ) Lo o i Y
2. . Arguments of the learned counsel for the parties heard andirecord ‘pe{ﬁ',lis"e@a' i

- FACTS
3. Pay of the appellants was stopped w.e.f. Septeinber, 2012 and now the

appellants have approAached this Tribunal for the release of their pay.

:ARGUMENTS.

hf Loar et

4.

b epppii ‘i%ﬂmws bk ’ﬁﬁ? } st

. ‘7 thereaﬁer the:r pﬁy twas stodped on verbal érders df ghé deﬁ: i :

no wrltten order, ’hqwever against the verbal ordcr thcy filed ]ald. ;jartm‘entalﬁ ;
l - cen

on 08.01.2013 whxch was not responded to and thereaftt,r the pr/.,scnt appq:als \The

ot

o leamed counscl for thc appeilants furthm argued that the departmcnt ma)l lbél
' dlrected to dec1de' the departmental appeals of - the appellants by taking ! mto.
_.consnderauon a report of thc Agency Surgeon, North Waanstan Agency dated o

20.07.2016 addressed to the concerned Secretary in which the said officer had

- admifted the’ payment of pay to the appellants and the recruitments:of new persons

\"‘W't""'i (‘\n— ~ -

N mzi)en' place

On the other hand, the learned Addl. Advocate General argued that the

j){Fﬂ(ﬂ;ent appeal is net mamtamable because there is no ongmal or '1ppcl‘ate order.

. Secondly the department has disowned the appellants n thmr parawise wmmmts.

_2({ v’(zz«(y \,\@
Qg
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‘He also argued that no debziftmental appeal” wds ever filed as

alleged by the -

a

- appellants.

' CONCLUSION.

6,

The '_sewicé books available on the files depict that the appellants were

~appointed. as Pharmacy Technictian on 01.01.2012, therefore, it cannot be believed

“that the appellants were not ‘appointed in the department. According to the

appellants they have been drawﬁin'g their salaries for about one year. In the

memorandum of appeals in para- 3 it has been clearly written that no proper order

- qus passed by the department tor the StOpp’lge ot their salary and that it was only

¢

stopped by the Agency Surgcon It appears lhat in the parawise comments the
. f ' '

; dep‘aruﬁent'has tried to wriggle out from this scenario by raising technical-grounds

like apip,ointment made without a

dvertisement and non holding of Departmental
Selection Committee, non production of ap

pointment letters; But this Tribunalis of
t.h'e‘view that now the appellants had been dmwing their salary for a considerab\e
peri.od.. Under the law this Tribunal has the jurisdiction only when there is original

or app‘ellate order but nowhere it is mentioned in the law that this order should be in

: wrxtten form. If this Tribunal is made to believe that there was some oral order
- whére_by‘ any civil servant. is aggricved then, of course, this Tribunal can ‘86126 the
jurisdiction. Payment of pay, entry in ser\A/ice; book and then stoppage df pay are

‘ ampke proofs of the‘app‘ella:nts being in service of the department, rightly or
- 'wronély-.The appellants nllegedly filed depart‘mental appeals agai_nst the oral order

‘which have been denied by the department. At this stage, this Tribunal is not in a

L position to determme whether the stance of the appellant is correct or that of the

depg@ent is correct reg%rdmg ﬁlmg of department appcals However, l<eeping in

v1ew the peculiar cxreumstances of the present appeals and in the interest of juSUC

. "

e @k e vl Y=
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~ the 'pre%ent memo. of appeuls can be treated. as departmental appeals; if

';Vdepartmental appeals are not preferred by the appellants The appeals are remlttcd

R e S _________—u-—-——-

back to the appellate authonty to treat these memo. of appeals as depm’tmental

———

-appeals and dcmde the same within a period of 90 days from the date of 1ece1pt of

thlb Judgment They are also dlrectod to pass a spcakmg order regarding thc status

_..-——-“'_-""

of the appellants and how did they draw thCll' s'xlanes for a perlod of one year and

o how .and why-thew s~alanes were stopped.

7. In view of the above,‘-aﬂ these appcalls are disposed of. Parties are left to

bear their own costs. File be consigned to the record room.

g;; PORTE T

.,/': -
: s ' _ ( i - o
S A e (NTA MUﬁ-ﬁWEMAD KHAN)
1!’/ "3.-',".1,';-"-:,;:,’," a ' CHAIRMAN
"»/; e ST ' :
(MUHAMMAD AMIN KHAN KUNDI)
. MEMBER
~ ANNOUNCED

©13.11.2017




@FH%E OF THE RGENCY smmu NORTH wmmm@

Phone & Fax: (09’?8)30 )788-31 1662 Email: agencysurgeonnwa@gmail.com

No._ 823 /C2 Dated © Miranshah the_ {2/¢/201%
The Director Health Services, . @

| FATA, Warsak Road Peshawar.  4mlaciyf o /5

Subject: DEPARTMENTAL APPEAL TO EXTEND THE BENEFIT OF THE

o  JUDGMENT OF SHERZADA AND OTHERS IN APPEAL NO.678/2013
BEING SIMILAR NATURE CASE IN THE LIGHT SUPRIM COURT
DECISION IVIENTIONED IN SCMR 2009

!\Ileméz-

Kindly refer your letter N6.23543 dated 12/12/2017 and on the subject noted

-above and to state that they were appointed under.the control of this office in the year,
2011:2012 and were drawing their salaries up to 31/08/2012 regularly. They were not.
terminated up till now. But their salaries were stopped without any writien orders.
e velbally S

t is worthy mentioned that Dr. Muhammad Sadiq Ex Agency has been btopped
their’ qalanes without valid reason and later on the|r salaues were reloaeed reason well
known to him. -

~ The newly posted Agency Surgeon Dr. Azam Wazir not only stopped their
salaries but he'appointed 11 blue eye persons in place of the appellants, while the.

appellants had already lodged appeal against the discrimination of the said officers 10»
- DHS FATA,

When Dr. Azam. V\Iaznr was transferred. and Dr Jahan Mir was -posted-as

- ./-\qency North Waziristan Agency the remaining posts of the appellants were filled by
the Agency Surgeon Dr. Jahan Mir by appointing their favorite persons in place of the
appellants illegally, While he was well aware of the fact that the issue is under '
consideration‘in the appellate author:ty but he did not pay any heeu to their request

_ which is clear violation of 1aw rules and reguiatnons

~ Itis further stated'that this office has already submitted various detail report to.
your good office, and SSD FATA on 20/07/2016 but no action has been taken up till

-now,there is no vacant posts of paramedics, however 26 oharge Nurses posts are lying

. vacant under the control of undersigned.

Therefore, it is requested that this office may'ki_ndiy be gi.lided to release their
~ salaries or otherwise, to avoid more litigations.
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R o VAKALA‘"LTNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2018

ke e

T | - (APPELLANT/PEMTIONERS)

VERSUS

.Director Health Services (Merged Area) & OTHERS
- (RESPONDENTS)
1/We m /W '
Do hereby appoint an(ﬂ(:(&n—gtltute MUHAMMAD MAAZ'
'MADNI, Advocate, Peshawar to appear, plead, act,
compromise, withdraw. or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without
" any . liability for. his default and with the authority to
§ engage/appomt any other Advocate Counsel on my/our cost.
~ I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. |
_ S |

Dated. ﬁﬂr/n/ 2018

CLIENT:

N

ACCERTE

‘MUHAMMAD MAAZ MADNI - -
ADVOCATE
. OFFICE: |
. Flat No.3, Upper Floor,
[slamia Club Building, Khyber Bazar,
- Peshawar City. '
Phone: 091-2211391 !
Moblle N0.0345-9090737, 0333 9313113

|

.



