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Present.

Mr. Muhammad Maaz Madni, For appellant
Advocate :

Vide judgment of today in Service Appeal No.

~1555/2018, the appeal in hand is dismissed in limine. File

be consigned to the record room.
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ANNOUNCED
25.01.2019




L Form- A
FORM OF ORDER SHEET
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Case No. g 3 5 01
S.No. | Date of order Order or other proceedings with signature ofjudgé'
proceedings :
1 2 3
1- 26/12/2018 The_appeal of Mr. Sadam Ullah resub?1uted today by Mr.
Muhammad Maaz Madni Advocate may be entered in the Institution
- | Register and put up to the Worthy Chairman\for proper order pleaSe._
—'@,—a‘e,u
REGISTRAR 5‘6‘13_‘ o
" This case is entrusted to.S. Bench for preliminary’ hearihg to be
2 A lot]223
put up there on 2> O‘-h—‘“”‘?
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The appeal of Mr. Sadamullah Dental Technician District Headqu_arter Hospital N.W. at
Miranshah received today i.e. on 30.11.2018 is incompléte- on the following score which is
returned to the counsel for the abpellant for completion and resubmission within 15 days.

1- Copy of appointment order mentioned in the memo of appeal is not attached with

the appeal which may be placed onit. . ‘ g " :

2- Copy of impugned order of stoppage of salary mentioned in the memo of appeal is
not attached with the appeal-which may-be placed on'it. . ot

No._ 329 /S.T,

Dt} ~ 11 /2018, o | s \ _.
"~ - .1 REGISTRAR “-
. SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

:Muh_ammad Mgdz Madni Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

Qer quhtnkhwi‘ '
K :,:' vice Lribunnl

 APPEALNO.. [SZ5  pos . Ile

SADAM ULLAH, Dental Technician (BPS-12),  patwdo w/ﬂ/}ol?
District Headquarter Hospital, North Waziristan Tribal District, Miransha.
........................................................................................ APPELLANT
| VERSUS

1-  The Director Health Services (Merged Area), Warsak Road,
- Peshawar.

2-  The District Surgeon, North Waziristan Tribal District Miransha.

3-  The District Accounts Offlcer North Waziristan Tribal Dlstrlct
Mirnashah.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

~ SERVICE TRIBUNAL ACT 1974 AGAINST STOPPAGE OF PAY W.E.

- FROM 01-09-2012 TILL THE DATE AND AGAINST NOT TAKING

- ANY ACTION ON THE DEPARTMENTAL APPEAL DATED 01-08-

2018 OF THE APPELLANT WITH THE STIPULATED PERIOD OF
90 DAYS

PRAYER: -
That _on acceptance of this am)eal the respondents may be
- - directed to release the salary of the appellant stopped since 01-
Fﬁle&t@-da‘y 09-2012. Any other remedy which this august Tribunal deems
- fit that may also be awarded in favor of the appellant.
&:—ﬁ—d" .
e@mstrf =l ol
Boﬁt \ " R/SHWETH:
2" ON FACTS:

1.  That, appellant is the Law abiding & Peaceful citizen of Pakistan
- - and is working as Dental Technician (BPS-12) under the
administrative control of respondent no. 2. ‘

2. That after appointment the appellant submitted his arrival report

and start performing her duty quite efficiently and to the best of
~ her abilijties.

3. That, while performing his duty under the control of respondent
no. 2 the appellant received his salary for about 7 month but all of

-~ a sudden the respondents, illegally and without any justification
stopped the monthly salary of the appellant w.e. from 01-09-2012.

4. That, other colleagues of the appellant filed service appeal for the
release of salaries before this Honourable Tribunal with service
appeal no. 679/2013 to 703/2013 with title Sherzada & others,
which was remitted to the respondents on 13-11-2017 by treating

it as Departmental Appeal. Copy of the judgment is attached as
ANMEXUTE werurriisinstinnrnevrsesn e e s sas e aes sesseansans ssnsns erses sene Ao




5. That, the appellant along with other colleagues filed a collective -

. appeal before the respondents for acquiring the same treatment -
met out to other colleagues of. the appellant in decision dated 13-
11-2017, which was proper “corresponded amongst the

respondents but all in vein. Copy of the correspondence is
"attached as AaNNEXUTE wuicies ciesierieienises s sssie s assressasnssssease e B

6. - That, feeling aggrieved from the inaction of the 1"espoﬁdents the
~appellant filed a separate Departmental Appeal for the release of
his salary which is not responded within the statutory period of

ninety (90) days. Copy of the Dep'ntmental Appeal is attached as
AMNNEXUTE sarcneishanstinsis st st ss an rs s st eh e e sasas 4 esban b ae e st e s s C.

7. That appellant- feeling highly aggrieved and having, no other

remedy filed the instant appeal on the following grounds amongst
the others.

- GROUNDS:

 .A-  That the inaction of the respondents by not releasing the monthly
‘ salary of the appellant is against the law, facts and materials on -

record and norms of natural justice hence hot tenable in the eye of
law.

‘B- 'Th'at appellant has not been treated by the i*espondent L
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

- C-  That, the appellant has been discriminated by the inaction of the
S l'eSpondents by not releasing the monthly salary to the appellant
as the respondents have released the monthly salaly to some of
the colleagues of the appellant.

D-  That, action of the respondent is also a clea1 violation of the
"~ Article-11 ofthe constltutlon and falls in force labour

E- T hat inaction of the 1espondents is a clear violation of Artlcle 37
.of the constitution of Islamic Republic of Pakistan.

F- . That appellant seeks permission to advance other grounds and |
proofs at the time of hearing. ' '

[tis therefore, most humbly prayed thatthe appeal of the.
appellant may kindly be accepted as pray for. '

Dmed:29qq¢2018

- Saddau,
APPELLANT
“THROUGH:
MUHAMMAD MA i

ADVOCATE, High Court,PESHAWAR




| OEFICE CFTiE AGENCY SURGEON
" NORTH WALlRIﬁTAN MIRANSHAH.
PHONE & FAX:0928-300738

1”I!I"l"|'ll'l'l*’ll‘l‘l He e sl 31!I’l'll’fl'*k[|1["l‘—f‘ll'=l¢kll'lb=‘l’l e s o ofe s ol 2 2 o o o el

()TIICLORDI-P.- - R o , :

On thie Dgpm tment %Plr-‘(,uon C()I’ﬂl'nlltLL M. ‘54-%‘1 MM/K/’LA

resident ol Ncuth ‘Waziristan Agency is héely .lppoli ws D e,oué"u(" T e o
in BPS 09(6700 380-1.7600). pius usml allow'mces as adm]sslblc under 1'1L rules.

THis '1|)|30111ment shall be no the tollowuw terms dx conchth-n.

. L-

]
T

.6;

He is dcd‘ucd muchcmlv llT. for this |0b

Fis appointment \vsil be for a period of 3 3 years on “contract /tempoitry basis and
aré liable to be terminated without assigning any notice/reason. '

" He:will'be governed by such rules and orders issued by the Government from time

totime lor the category of statt to which they belongs.
N : 1 . R R :

If he wish to resign the services o prior notice of 30 days will be submilted.

.‘()1[10[\V1b(. one. month .pay should bc deposited in Government treasury through
: p| Opu challan.- -

Ibhe accepts the offer on the above terms-and condition he will have to report lor
duty within 15 days of the receipt, of. thls oifm otherwise the order will be

consldelecl as cancelled.

lot TA/DA'will be ajndmissih.lej[’m'_join‘ing the duties.

oL Agency Surgeon
North \Vdarlshn Mn'fumh.uh

No. 8F6-89 s Apptt: | dsted” Miguashab the "?7/3/2012.

N rCm)\' Horwarded to tive:- - S g 7’

'r\puncy A(,Lount OiLlcel Nor th Wa/n istan Mn*mslnh for information and necessary
c .

’

tion

:Auountll’ay Bill Clell oL this ollme

Ma]m ia Supumtencla_nt for mim m'ulon and ne(.c.s'i'u_y action.

' OH!LIdlb mncmmd lor mlounmttun and. m.u_qqal) action, (

A// sM | f”‘

Agency Su‘x' con .
‘'North Wazirist iransbak.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 678/2013

- Date of Institution ... 18.04.2013

Date of Decision ...  15.11.2017

Shérrt,.zﬁ_da, Pharmacy Technic‘ian, North Waziris;an‘Agem;y. ' - ... (Appellant)
VERSUS

1 The Direétof Health (FATA) Department, Warsz k Road Peshawar and another.’
_— ‘ ' (Respondents)

MR MUHAMMAD £ ASIF YOUSAWAI ... Torappellent
. Advocate | ‘
- |
' | - ' ‘l{i! FEARIN o TR S M R 1) ERR i 1‘ : . - I
\‘l - Addl. Advocate General. ¢ .. For respondents.
. MR NIAZ MUHAMMAD KHAN, CHAIRMAN
.. MR MUHAMMAD AMINKHAN KUNDI, .. - MEMBER
EETED |
A )/ JUDGMENT
v :«1‘% N]A MUIHAMMAD KHAN, CHAIRMAN.- This ‘judgment shall

. eshawar

: qlso dlsposed of connected service app(.als No. 079/”013 Hafiz Ullah Nbo. 6&0/?013 ,
~ Safeer Ullah No 681/7013 Abfollah No: 682/2013 IIashtm Faraz, No 6‘?3/”‘013 |
-':Flda Ullah No. 684/2013 Rlaz Noor No. 685/2013 Kaleem Ullah, No 686/2013
‘Shahld Ullah No. 687/7013 Shah'm -Zeb, No. 688/7013 Mst. Safia Bibi, No. |

' rscmou Nek Zatullah, No. 690/”013 Haj Akbar, No. 69172013 Zahid Noor, No. -

4692/‘2013 Saleem Ullah, No. 693/20_13 Fateh Ullah, No. 694/2013 Farha“: Ullah,- No.




:' N on 08 01 2013 Wthh was not responded to and thereafter the prcsent appeals lThe

695/2013 Muhammad Yousaf No 696/2013 Azim’ Ull’lh No. 697/20l3 Fawad
: Khan No. 698/2013 Amir Afghan No. 699/2()11Nasrullah No 700/2013 Zaln Ud

: Dm,.N‘_o, 701/2013 Said Awar Jan, No. 702/2013 Arshaclullah; No. 703/2013 Zahlb .
Ullah as .in all the appeals'co'mrnon questions of law and facts are involved.
-

: e L . . i
2. . Arguments of the learned counsel for th:e parties heard and: record':pelﬁl,usét%l;'

- FACTS
3 Pay of the appella'nts was stopped w.e.f. Septelnhet, 2012 and now the

“appellants have approached this Tribunal for the release of their pay.

:ARGUMENTS.
t J

it Lo

4."

i i e ‘llrlartmem fl‘d ad b rml bl

thereaé'er thelr pafy twas sto;lped on verbal l)rders;.(lfq o

‘no wrttten order however agamst the verbal order they filed lald pammbnt appeal

| l.f.‘:i"

learned counsel for the appellants further argued that thd department may be ! l
dlrected to de:cu;le' the departmental appeals of - the appellants lay taking ! mto |

., consxderatton zll report of the Agency Surgeon, North Waanstan Agency dated'

'- 20 07 2016 addresscd to the concerned Secretary in which the saxd officer had

admttted the' payment of pay to the appellants and the recruitments:of new persons

' ":"‘“" (" " “m{l)en' place

Secondly the department has disowned the qppcllants in their p’uawwc commcnts

‘g [Zv’(xz/( qf?‘ "




. was passed by the departmem for the stoppage ot their salary an

B departnﬂent has tried to wrrggla. out lrom this scenar

. written form. If this Tribunal is made to believe that-there was some ora

whe

"".'n :

T e
v
y . .

He:also arguod that no depaﬁmenfal appeal was ever filed as alleged by the

“appellants.

' CONCLUSION.

6. Thé service books available on the files depict that the appellants were

'1p1301nted as Pharmacy Techmclan on 01.01.2012, Lhcreforc it cannot be behwcd

_ that the appellants were not appomted in the dep'rrtmr.nt Accordmg to the

,appcllants they have been dmwmg their salarics for about one year. In the

memorandum of appeals in para- 3 it has been clearly written that no propcr order

d that it was only

'stopped- by the Agency Surgeon lt appears that in the
PR

parawise oommonts the,

10 by raising technical-grounds
hkt. appomtment made wuhour adverti

'Selectlcm Committee, non producuon of ap

scmcnt and non holding of Departmental

pointroent letters; But this Tribunal'is of

‘the view that how the appellants had been drawing their salary for a considerable

period. Under the law this Tribunal has the jurisdiction only when there is original

or appellate ordier but nowhere it is mentioned in the law that this order should be in

al order
reby any civil servant is aggrieved then, of course, this Tribunal can seize the

jurisdictioh. Payment of pay, entry in s'ervice_ book and thcn stoppagé of pay are

b'tmple proofs of the appellants being in service of the department, nghtly or.'

wrongly The appellants allcgedly filed departmental appcals agamst the oral order

3 which have been demed by the department. At thlS stage, this Trrbunal is not in a

'41 I,

s ,posmon to c'letermme whether the stance of the appellant is correct or
- . .

that of the .

h depg@rent is correct regardmg filing of department ap}JC'lls However, keepmg in

view the pecuhar crrcumstances of the prescnt appeals and in the interest of justice,

.quc a(ce»/k /)

B and



- the 'preqent memo. of appeals .can be trcated_ as departmcntal appcals, if

g departmental appeals are not preferred by the appell'mts The appeals are rémitted

—— _._“_______,

“back to. the appellate authonty to treat' these memo. of appeals as dcpdrtmental

appeals and decide the same wathm a penod of 90 ciays from the date of receipt of

——

Vthlb judgment. They are also’ directed to pass a speaking order regarding the status -

‘,‘-—-—-—*'"

of the appellants and how did-they draw their salaries for a period of one year and

how and why 'tﬁeir'sala‘r'ieS wefe stopped.

7. In view of the abo'vé'-,'éll these appcal‘s are disppséd o_f.‘ Parties are left to

bear their own costs. File be consigned to the record room.

." ‘ .' . . N . N ( ‘ | |
L o s (NIA WAD KHAN)
W PN S Sy AR o CHAIRMAN
W / g i 2T 4 '
(MUHAMMAD AMIN KHAN KUNDI)

MEMBER

. ANNOUNCED

13.11.2017




- BEFIGE M MEHEV SHRGEW NORTH WMIMSW@@

| 'Phone & Fax: (0978)300788 31]607 Email: agencysur creonnw'r(%md;l com
- No._ ] 6'8’25 /C2, Dated ~  Miranshah the  12/1-201%

The Director Health Services, . @

FATA, Warsak Road Peshawar.  Anilytye - )3

-Subject: = DEPARTMENTAL APPEAL TO EXTEND THE BENEFIT OF THE"
-~ . JUDGMENT OF SHERZADA AND OTHERS IN APPEAL NO.678/2013

BEING SIMILAR NATURE CASE IN THE LIGHT SUPRINI COURT
- DECISION MENTIONED IN SCMR 2009 -

Memo:-

Klndly refer your letter N6.23543 dated 12/12/2017 and on the Hubj(’c‘[ noted
above and to state that they were appointed under the control of this office in the year,
2011-2012 and were drawmg their salaries up to 31/08/2012 redularly. They were not
- terminated up till now. But their salaries were stopped without any writien orders,
|o vonbally ' :
tis worthy mentioned that Dr. Muhammad Sadiq Ex Agency has been slopped

their salanes without valid reason and later on their salaries were reioa sed reason well
known to him.

The newly posted Agency Surgeon Dr. Azam Wazir not only stopped their
salaries but he appointed 11 blue eye persons in place of the appeliants, while the . -

| appellants hadiaiready lodged appeal against the discrimination of the said. officers to
- DHS FATA. '

When Dr Azam Wazir was transferred and Dr. Jahan Mir was -posted as
-/—\qency North Wazrrrstan Agency the remaining posts of the appellants were filled by .
~ the Age_ncy S_ulrgeon Dr. Jahan Mir by appointing their favorite persons in place of the

~-appellants illegally, While he was well aware of the fact that the issue is under

consideration’in the appe!late authority but he did not pay any heed to their request
which'is clear violation of law, rules and regulations.

) Itis further stated that this office has already submitied Various,detail reporlto
your good office, and SSD FATA on 20/07/2016 but no action has been taken up till

now,there is no vacant posts of paramedics, however 26 charge Nurses posts are 1y|ng
Avqcant under the control of undersigned.

Therefore, it is requested that this office may kindly be guided to release their
- salaries or otherwise, to avoid more litigations.
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VAKALATNAMA‘-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2018
j;iﬁﬁﬂé%n4 . |

(APPELLANT/PETITIONERS)

VERSUS

"'Director Health Services (Merged Area) & OTHERS |

(RESPONDENTS)

I/ We /4(/i4i245h47 &¢ZZﬁLéZ

Do here};fappomt and constitute MUHAMMAD MAAZ'

MADNI, Advocate, Peshawar - to appear, plead, act

;compromlse withdraw or refer to arbitration for me/us as -

my/our Counsel/Advocate in the above noted matter, without - |
any llablllty for his default and with the authority to

| ;engage/appomt any other Advocate Counsel on my /our cost.
- 1/we. authorlze the said- Advocate to deposit, withdraw and
‘receive on my/our behalf all sums and amounts payable or

dep031ted on my/our accountin the above noted matter.

Dated 2 2 /11/ 2018

CLIENT

MUHAMMAD MAAZ MADNI
ADVOCATE
OFFICE
Flat No.3, Upper Floo:

Islamia Club Building, Khyber Bazai
Peshawar City.

Phone: 091- 2211391
-‘Mobile No. 0345 9090737, 0333-9313113




