4

Date of order/
proceedings

and that-of parties where necessary.

Order or other 'proceedings with signature of Judge or Magistrate |-

2

NG 'f".
PR

T

S

25.1.2019

33 OE

o /‘3‘<” '

Present.

Mr. Muhammad Maaz Madni,

For appellant
Advocate o

Vide judgment of foday in Service Appéal No.
*115'5?5"/2018, the appeal in hand is dismissed in limine. File

‘be consigned to the record room.
. . .t P -

ANNOUNCED
25.01.2019
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FORM OF ORDER SHEET
Cou?tI o% ‘
Case l\q.‘ o !S% /2018

put up there on ?—5}07 h/‘:"cf :

‘

CHAIRMAN

S.No. | Dateoforder - _|.Order or other proceedings with signature of judge
' | "proceedings | :
1 2 3
1- 26/12/2018 . The afppeal of Mr. Raza UI_Iah resubmitted . today by Mr
Muhammad Maaz Madni Advocate may be entered in the Institution
-Register and put up to the Worthy Chairmar\for proper order please.
’ REGISTRAR P60 '\5._‘ T .
2 ’7’%" >/ 1€ This case is entrusted to S. Bench for preliminary hearing to be




The appeal of Mr. Raza Ullah Malaria Supervisor District Headquartef Hospita'l' N.W at"

: 1-‘" _“Miranshah received today i.e. on 30.11.2018 is incomplete on the following score which is

* returned to the counsel for the appellant for completion and res'u'bmission within 15 days.

1- Copy of appointment order mentloned in the memo of appeal is not attached w1th
the appeal which may be placed on it.

2- Copy of |mpugned order of stoppage of salary mentloned in the memo of appeal is
not attached with the appeal which may be placed on |t '
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* APPEALNO. 157/3 /2018

' RAZAULLAH = ,'vs_" DHS (MERGED AREA) -
o - . &OTHERS

| " INDEX |
0. | DOCUMENTS . ANNEXURE | PAGE

| Memo of appeal " 1-3.
Judgment dated 13-11-2017 A 4-7.

Correspondence date 12-01-2018 B 8 K

Departmental Appeal 9
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

 PESHAWAR her Pt
. U eyt
- Digy . S
~ APPEAL NO. IS%/ /2018 "**Jéié o
. : _ Daith@;o _-.! .
RAZA ULLAH, Malaria Supervisor (BPS-12), 4:2"‘%78
District Headquarter Hospital, North Waziristan Tribal District, Miransha.
e [ [ L bt s e e s e r s APPELLANT
| VERSUS

1-  The Director Health Services (Merged Area), Warsak Road,
- Peshawar.

2-  The District Surgeon, North Waziristan Tribal District Miransha.

3-  The District Accounts Officer, North Waziristan Tribal District,

| "~ Mirnashah. | :
|
|

APPEAL UNDER SECTION 4 OF THE KHYBER -PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST STOPPAGE OF PAY W.E.
FROM 01-09-2012 TILL DATE AND AGAINST NOT TAKING ANY
- ACTION ON THE DEPARTMENTAL APPEAL DATED 01-08-2018

. OF THE APPELLANT WITHIN THE STIPULATED PERIOD OF 90
DAYS '

- PRAYER; |
That on acceptance of this appeal the respondents may be
F\\l edto-d aydirected to release the salary of the appellant stopped since 01-

09-2012 till date. Any other remedy which this august Tribunal
&%ﬁﬁg deems fit that may also be awarded in favor of the appellant.

3 - - .
’ 1 "R/SHWETH:
~ ON FACTS:

1. That, appellant is the Law abiding & Peaceful citizen of Pakistan
and is working as Malaria Supervisor (BPS-12) under the -
administrative control of respondent no. 2. '

2. That after appointment the appellant submitted his arrival report

and start performing her duty quite efficiently and to the best of
her abilities.

3. That, while performing his duty under the control of respondent
no. 2 the appellant received his salary for about 7 month but all of
a sudden the respondents, illegally and without any justification
stopped the monthly salary of the appellant w.e. from 01-09-2012.

- 4. That, other colleagues of the appellant filed service appeal for the
- release of salaries before this Honourable Tribunal with service
appeal no. 679/2013 to 703/2013 with title Sherzada & others,

which was remitted to the respondents on 13-11-2017 by treating

it as Departmental Appeal. Copy of the judgment is attached as
ANMINEXUIE euiriririisciraissstsesssnesnss e se e srn sesaes smans svaasesen snesvs snssaesnnes A
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»‘That,l the appellant along with other colleagues filed a collective

appeal before the respondents for acquiring the same treatment
met out to other colleagues of. the appellant in decision dated 13-
11-2017, which was proper ‘corresponded amongst the
respondents but all in vein. Copy of the conrespondence is

“attached as AMNEXUTE wooeveiis s e et s s B.

. _' That, feeling aggrieved from the inaction of the respondents the

appellant filed a separate Departmental Appeal for the release of
his salary which is not responded within the statutory period of

ninety (90) days. Copy of the Departmental Appeal is attached as
ANNEXUTE tirneiiesis et ittt s e en s s sea s b s s s st en s s s s C.

That appellant feeling highly aggl‘ieVed and havihg no other

remedy filed the instant appeal onthe following grounds amongst

the other S.

GROUNDS

o A'

That the inaction of the respondents by not releasing the monthly
salary of the appellant is against the law, facts and materials on

record and norms of natural justice hence not tenable in the eye of
law.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

That, the appellant has been discriminated by the inaction of the
respondents by not releasing the monthly salary to the appellant
as the respondents have released the monthly salary to some of
the colleagues of the appellant.

That, action of the respondent is also a clear violation of the .

Article-11 of the constitution and falls'in force labour. -

'Th'at, inaction of the respondents is a clear violation of Article 37
‘of the constitution of Islamic Republic of Pakistan.

That appellant‘ seeks permission to advance other grounds and

‘proofs at the time of hearing.

lt is therefore, most humbly prayed thatthe appeal of the
appellant may kmclly be accepted as pray for.

‘Dated: 29-11:2018

ELLANT

THROUGH:

MUHAMMAD MAAZ MADNI
ADVOCATE, High Court,PESHAWAR




"¢ OFFICE OF THE AGENCY SURGEON
* NORTH WAZIRISTAN MIRANSHAH.
' PHONE & FAX:0928-300788
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S f‘ ‘ P ; ‘On, lhe Department Sclcctlon C()lﬂl’]‘lltl&b M. R4 244@/{‘4‘[’, o
-lt.\ld(.‘l‘ll.- of N0| th Waziristan Agency is her t,bv ’1p}.’)0IntLCl as /l//ﬂzd.“/z/rf/ _(/.a;/z.én/u/ 1424
against Lhc vacant post of /’PZ /:564\, BPS 0)(6”00 380- 17600)  plus  usual

dllc.)\-vanc,es as admlssxble Lmdel the ml(,a. -

His c\ppomlment shall be fio the tol]ownw terms & pondmon

i IIL is c.!u:laueci medlmlly fit 101 1I'us_|0b ‘ ) ' !
.' \ ) . “ ‘ ) . ) .
2- JHis appointment will be ior a pcriod of 3 years on contract /temporary basis and
‘ o 'u‘ lmble to be tcnmmuted w1thout 4531gmng any l'lOIlCC/leabOl'l
3. ‘]Ie will be e.ovex ned by such n xles and mdu’s issued by the Government frony time
s to tme for thu «.'ucuow of eini! 1w whn.h ‘hcy belonés
:-'l- ;:l"l"l1e wish o resiszn‘the seérvices o m‘ior nollce ol 30 days will be subraitled.
: ¢ otherwise one. month pay should b deposited in Government treasury through
i =y ploper challan, ' . : ‘
L. ;4-11 he -accepts thé offer on the above. ternis and condition he will have (o report Ior
5 ~duty within 15 days of the 1ecupt ot thls offel otherwise the order will be
' : consmlelecl as cancelled.
BECER N(')". TA/DA will be-udmissib‘le1"orjoini‘n.g the duties. ‘
. . ) - AR . e
R AR ) ’ Agency Surgeon
Ao . ’ N North Wazigistan Miranslhal
. " No._ ,/S%/Q [Apptt: T d:tt—cdu Miranshah the 2% /.2 /2012, ‘
: '-(.onv lmwau.lcd to the:- o o .
|- Agency /\qunt Olec ey Nmth Waanstan Mn’mxh'\h for infor ll'ldlll()ll and ncLe\sdl\‘
o ;y
3- N dl’u ia Supel intendent for nﬁmmatlon 'md neccssmy action.
4- Olhcml\ concuncd for information and recessmy action.
: - S - . : N/
a i \ Y
~ I =T
O o] Agency Siwigoon

' 'Nor.th Wazirists liranshali.
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BEFORE THE KIIYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR B
|
|

_Appeal No. 678/2013

- Date of Institution ... 18042013 |
Date of Decision ~ ... 13.11.2017
Sher\;‘.z‘ada Pharmacy Techni‘c-izin, North Waziris_tan'Ag'ency. ... (Appellant) |
VERSUS

1. The Director Health‘(FATA) Department, Warsak Road, Peshawar and another."

(Resp‘ondents)
MR MUHAMMAD ASIF YOUSAFZAL, - .. Forappellant
Advocate
T ;* . 1 - I ol e T
MR KABEERULY \X I&HATTAI\, S B o
ddl Mvvcate General SR o F‘orncspondents ‘
‘ : 1
MR.NIAZMUHAMMADKHAN, .. CHAIRMAN
MR MUHAMMADAMIN KHAN KUNDL ... MEMBER '
i’Zél".LU | o
"¢ ), IUDGMENT
e :*-1“"‘5 NTAM '\IIUIHﬂMMAD KHAN, CHAIRMAN-  This judgment shall
shawar -

also dlsposed of connected service appc,als No. 079/7013 Hafiz Ullah No. 6&0/2013
baﬁ,cr Ullah, No 681/7013 Amellah No. 682/’)013 IIashxm Falaz No 6‘?3/2013
AFlda Ullah No. 684/2013 Rlaz Noor No. 685/2013 Kaleem Ullah, No 686/7()13
: Shahld Ullah No 687/2013 Shahan Zeb No. 688/701’5 Mst. Safia Bibi, No.

(80/”013 Nek Z'm,llah No. 690/2013 Haj Akbar, No. 691/2013 Z wm MNoor, No,

692/”013 Salem'n Ullah, 1\10 693/2013 Fateh Ullah, No. 094/2011 I’alh § Llllah No.

i




695/2013 Muhammad Yousaf No 696/20 /\zim'"'Ullah No. 697/2013 F'tWad

| Khan No. 698/2013 Amlr Afghan No. 699/2)!1Nasru11ah No 700/2013 Zam Ud

Dm No 701/2013 Said Awar Jan No. 702/7013 Arshadullah No. 703/2013 Zahlb

Ullah as 1n all the appeals common questlons of law and facts are involved.

. . . . - ’ , : o ;i .. o o |..
2.~ Arguments of the learned counsel for the parties heard and record ':p.eirlus'ed:' '

- FACTS

3. Pay of the appellants was stopped w e.L. September 2012 and now. the |
. ) ‘ ) : - ]
: appellants have approached thrs Tnbunal for the release of their pay - o
ARGUMENTS
4, 3 The leamed counsel for the appellant argued that

| leamed counsel for the appellants further argued that the department ma)l be

.. o wrltten order,; hqwever agamst the verba order they ﬁled lald partmentplh ap; da

(

ﬂ':?‘

(;i Qartmenlt d hadpbebn .

.arrf"p e

thereafter thelr pa[y ‘was stopped on verbal erders df

! RRERTE
on 08 01.2013 whleh was not responded to and thereat’ter the prpsent appeals lThe

i

i}

;
R

Al
¥

dlrected 1o decrde‘ the departmental appeals. of - the appellants l)y taking 'mto

H
4
I

, consrderatxon a report of the Ageney Surgeon, North Wazlrrstan Agency dated

20 07 2016 addresscd to the concerned Secretary in which the sdid officer had

: admltted the payment of pay to the appellants and the recruitments:of new persons

T i m{l)err place.

SRR SV G

/5 o On the other hand the learned Addl. Advocate General argued that the

; ~‘.k
SRS -«u_ﬂ"

Aprment appeal is - not mamtamable because there i 1s no ongmal or appellate order.

Secondly the department has disowned the appellants .‘“ their parawise comments.

e C\\%




- He also argued- that no departmental appeal’ was ever filed as alleged by the .
-+ ‘gppellants. A o

LI

| ;Il‘CON'CLUSION.

i
' : 6. The service books avarlable on thc files depict that the appellants were

appomted as Pharmacy Techmclan on 01.01. 7012 therefore it cannot be belreved

that: the appellants were not -appointed in the department According to the.

appellants they have been drawving their salaries for about one year. In the
. . | N .

memorandum of appeals in para- 3 it has been clcarly writteén that no proper order

© was passed by the department for the stoppagc ‘of their salary and that it was only

‘

: stOpped by the Agency Surgeon lt appears that in the
i

-

parawise comments -the

o departntlent has tried to wrlggle out from this scenario by raising techmcal grounds

like appomtmetnt made thhout adverti
'Selecttcm Comlrmttee non productron 0

sement and non holding of" Departmental

f "tppomtment letters; But this Tribunalis of

“the- vxew that llrow the appellants had been drawing their salary for a considerable

-pcrtod Under the law this Trtbunal has the ]urrsdrctton only when there is orlgmal
or appellate order but nowhere 1t is mentioned in the law that this order,should bein

. written form If this Trrbunal is made to believe that there was some oral order

/

whereby any cwrl servant 1s aggneved then, of course, this’ Tnbunal can seize the

i’-

: _]lll‘lSdlCthl‘l Payment of pay, entry 1n serv1ce book and then stoppage of pay are

J
Aample proofs of the appellants being in service of the department, rrghtly or
wrongly The appellants allegedly filed departmental appeals agamst the oral order _

lwhtch have been denied by the department At this stage, this Trtbunal is not ina

posmon to determme whether the stance of the appellant is covrect or that of the

dep,a@ent is correct regardmg ﬁltng of department appcals. However, l<eepmg in

7

vrew the peculiar crrcumstances of the present appeals and n the interest of JU.SthS
: \\ -

Do @gmw ol QQ




1he pre%nt memo. of appeals can be treated as departmental - appeals, if

j‘departmental appeals are not preferred by the appellants The appeals are remstted

R IV

- back to ,the appel'late-authority to treat'these ‘memo. of appeals as dcpartmq,ntal

appeals and decide the same w1thm a period of 90 days frpm the date of receipt of

—————

_this judgmcnt.-T—hey are also “directed to pass a speaking order legardmg the Statllb

. .

of the appellants ‘and how did they draw their salaries for a pCI'lOd of one year and»

" how and why their salaries were stopped. ' BN

T " In view of the above, all these appeals are disposed of. Parties are left to

bear thci: own costs. File be consigned to the record room.

€.
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e 7;'; ;,
e e (NIA mmon KHAN)
. l %}“ l.'/r' ; "\l) o _3,-;_,':]'4:: /If o : ' CHAIRMAN |
(MUHAMMAD AMIN KHAN KUNDI)
'MEMBER

ANNOUNCED
13.11.20 17




ﬁlmlﬁ@ OF THE RGENCY Sﬂiﬁﬁmﬂ Nlﬁ'ﬁl WMIRIS’Q’M

| Phone & Fax: (0978)30()788 311662 Email: agencysurgeonnwa(@gmail.comn
No_- . .- 6'5'413 1C-2, Daled © Miranshah - the  12/¢-201%

= | }
~ The Director Health Servnoes L @

- FATA, Warsak Road Peshawar. Al e - @ |

o Subject: DEPARTMENTAL APPEAL TO EXTEND THE BENEFIT OF THE
L ~ JUDGMENT OF SHERZADA AND OTHERS IN APPEAL NO.678/2013

‘BEING SIMILAR NATURE CASE IN THE LIGHT SUPRIM COURT
DECISION MENTIONED IN SCMR 2009

Memo:-

| Kindly refer your letter N6.23543 dated 12/12/2017 and on the subject noted
above and to state that they were appointed under.the control of this office in the year,
2011-2012 and were drawing their salaries up to 31/08/2012 regularly. They were not
~terminated up till now. But their salaries were stopped without any written orders,

i.e. verbally o ' o
It is worthy mentioned that Dr. Muhammad Sadlq Ex Agency has been stopped

their salaries without valid reason and later on their salaries were reloa ed reason well -
known-to him. '

The newly posted Agency Surgeon Dr. Azam Wazir not only slopp(,d their
salaries but he appointed 11 blue eye persons in place of the appellants, while the. .

appellants had,already lodged appeal against the discrimination of the sald officers to -
- DHS FATA.

When Dr. Azam Waz'ir‘was, transferred and Dr. Jahan Mir was -posted as
_Agenoy North Waziristan Agency the remaining posts of the appeliants were filled by
the Agency Surgeon Dr. Jahan Mir by appointing their favorite persons in place of the:
- appellants illedally While he was well aware of the fact that the issue is under

consideration in the appellate authority but he did not pay any heed to lhen request
which is-clear violation of law, rules and regulations.

-ltis further stated that this office has already submitted various detail report to
- your-good office, and SSD FATA on 20/07/2016 but no actioi has been taken up till

‘now there is no vacant posts of paramedics, however 26 charge Nurses posts are lymg '
_vaoant under the control.of undersigned. '

Therefore, it is requested that this office may kindly be guided to |e|ease thelr
- salaries or other\mse to avoid more litigations.
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'VAKALATNAMA.

BEFORE THE KHYBER PAKHTUNKH_WA SERVICE TRIBUNAL,
o PESHAWAR :

_OF 2018

| /{aw )Y

T 1jWe _

(APPELLANT/PETITIONERS)
VERSUS

Director Health Services (Merged Area) & OTHERS
R (RESPONDENTS)

Do hereby appoint and constitute MUHAMMAD MAAZ
'MADNI, Advocate, ‘Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without
any liability for his default and with the authority to

- engage/appoint any other Advocate Counsel.on my/our cost.
[/we authorize the said Advocate to deposit, withdraw and
"r.eceiv'e on my/our behalf all sums and amounts payable or
~ deposited on my/our accountin the above noted matter.

Dated. 29 /11/ 2018
A ‘ ~ CLIENT:
MUHAMMAD MAAZ MADNI
- ' ADVOCATE
OFFICE:

~ Flat No.3, Uppel* Floor,

Islamia Club Building, Khyber Bazar,

- Peshawar City. _ -

‘Phone: 091-2211391 :
Mobile No.0345-9090737, 0333-9313113




