- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1478/2018

va..  DateoflInstitution ...12.12.2018

Date of Decision ... 20.12.2019
Mst. Naseem Begum, PSHT (BPS-15), Malakand GGPS Gulo Shah, Tehsil Dargai,
District Malakand. ... (Appeliant)
VERSUS
The Secretaiy L&SE Department, Khyber Pakhtunkhwa Peshawar and three others.
(Respondents)

" MR. NOOR MUHAMMAD KHATTAK.
Advocate For appellant.
MR.MUHAMMAD JAN,
Deputy District Attorney --- For respondents

~ MR.'AIMAL KHAN
Advocate --- . For private respondent no.4
MR. AHMAD HASSAN * MEMBER(Executive)
MR. MUHAMMAD-HAMID MUGHAL --- MEMBER(Judicial)

JUDGMENT:

* AHMAD HA‘SSAN. MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

 ARGUMENTS:

02. : . Learned cc;unsel for the appellant argued that she was appointed as PST
(Bl‘)S‘-lé) in the rc'spoﬁdent-department and finally reached the rank of PSHT (BPS-
15). That she was transferred to GGPS Gulo Shah, Union Council Sakhakot
Bandajat vide order dated 21.02.2013. As the appellant hailed from union council
Sakhakot Khaas, so had to cover long distance for reacl;ing the place of her duty

and also had completed normal tenure at the previous station. Due to retirement of




i ' .‘ . Mst. ’l'aj;Lli-\A:/_ara' a p(;st.of PSHT became vacant at GGPS no.2 Sakhakot Khaas.
a The api)e;llant .und'er Section-3 of Khyber Pakhtunkhwa Transfer/Posting Regulatory

Ac;, 2011 subniitted\yan'application to respondent no.3 for transfer. However, vide

impu.gned order datéd 04.09.2018 private respondent no.4 a bonafide resident of

Ur;ion Council, Chari Usmani Khel was transferred to GGPS Sakhakot no.2.

- Feeling aggrieved, she filed departmental appeal but to no avail. During the

pendeﬁcy of depz;rtmen‘taI appeal, the appellant filed writ petition no. 1053/2018

.'b¢t'lored .Pesh‘a‘wahr the Déar-ul-Qaza, Swat, which was not entertained for want of

Jurisdiction vide order dated 13.11.2018.

03. ... {jearqed;‘cquqs.el for the appellant further argued that impugned transfer order
was issued, after. getting approval of the Nazim which was illegal and unlawful.
Nazim had not role to play in the posting/transfer of the staff of the Education
Department. [t amounts to political interference. Moreover, posting order against
. future vacancy was also void being bereft of laid down procedure. The appellant

bgidg a widow ai_sp deserved to be treated sympathetically.

04.  Learned counsel for private respondent no.4 argued that she belongs to the
same; union Council and had spent 29 years in GGPS Anargai. That the private
respondent, also become a victim of political interference. As the appellant had not
. beegn ;}]:ﬁ't’ec.t;ed by the. impugned transfer order, so she had no cause of action to

congqst[,_tl}e,presienvt service appeal. Reliance was placed on case law reported as

2000 SCMR 141, 2011 PLC (C.S) 312 and 2012 PLC (C.S) 1446.




~05. Learned District Attorney relied on the arguments advanced by the learned

counsel for private-respondent.

»

'CONCLUSION:

06. . The present sérvice appeal relates to posting against a post of PSHT vacated
due to retirement of Mst. Taj ul Wara at GGPS no.2 Sakhakot. Through, the
impugned pfder dated ‘04.09.2018, private respondent no.4 was transferred from
GGPS Anar Tangi to GGPS no.2 w.ef 01.10.2018. It is not disputed that these
bosls are reqdired .to be filled from amongst the residents of the same Union

. wv
Council or incase of non-availability employee be adjusted fnam the adjacent Union

Counci\l. Though, fhg .l;amed counsel for the private rCSpondeﬁt no.4 contended that
she hailed from Union Council, Sakhakot Khas but record appended by the learned
coﬁnsel'fo.r the appellant clearly indicated that she was resident of Union Council,
Ghari Usmani Khel. On the other hand the appellant was a permanent resident of
Sakhakot Khaas. Therefore, strictly going by the rules; she should not have been
adjusted in the ‘said schiool. We noticed serious illegalities in the impugned order

dated 04'.,0‘9;.2‘018. It was issued after getting approval from the Nazim District

- Government .. Malakand. In the rules no such provision is available and

posting/transfer is the prerogative of DEO (F) Malakand. Indulgence of District
Nazim-in such matters. amounts to political interference, which has been held to be
illegal and unlawful in numerous judgments of the superior courts followed by this
T ri_b‘gn,al:‘ Thus, the.impugned transfer order is bereft of law/rules and cannot be

sustained: [t.deserves to,be struck down.




07.  We aré also cognizant of the fact that the appellant was not directly affected
. by theﬁmptngnéd order referrgd to above coupled with the fact, she enjoyed a stint at
, Sakhatok thé in tl{e past. However, being resident of Sakhakot Khas, she moved
~-an-application for transfer to GGPS, Sakhakot no.2 upon retirement of Mr. Taj ul
Wa~ra., PSHT. In addition to this the appellant being a widow deserve sympathetic
treaﬁnent. No civil éervant can claim a post of his or her choice and at a particular
station. On’ the‘ other hand private respondent no.4 remained posted at GGPS,
A_pérgai_ for the last 29 years.Equity, fairness and justice demand that respondents
should have given due consideration to this fact while issuing the impugned transfer
order. We have also not been able to understand that instead of adjusting the private

at respondent at Sakhakot Khaas, she should have been accommodated in her Union
Council. Justice/fair play demands to remit the case back to the respondents to pass
fresh ord:e.r | Str.ictl)' “in_ accordance with law and rules and also giving due

-

co_nsiderationj\outj observations.

08  Foregoing in view, the appeal is accepted, impugned order dated 04.09.2018
IS set aside. The respondents are directed to pass fresh order on the said post strictly
-inaccordance with law and rules. Parties are left to bear their own costs. File be

consigned to the record room.

AMMAD HASSAN)

\ /4 Member

(MUHAMMAD HAMID MUGHAL)
. o Member
ANNOUNCED -

20.12.2019




ORDER
20.12.2019

Announced:
'20.12.2019

18.12.2019 Junior to counsel for the appellant and Mr. Riaz Paindakheil

learned Assistant Advocate General alongwith Sher Azam

ADEOQO present. Junior to counsel for the appellant seeks
ad_yournment as senior counsel for the appellant is not in

attendance. Adjourn. To come up for arguments on

20.12.2019 before D.B.

Méeﬁgar , C:gber

Counsel for the appellant present. Mr. Muhammad Jan, DDA
alongwith Mr. Sher Azam, ADEOfor respondents present.

- Arguments heard and record perused.

Vide our detailed judgment of toda); of this T;ibunal placed
oﬁ file, the appeal is accepted, impugned _‘order. datea 04.0-9.‘2018 is
set aside. The respondents are directed to pass fresh order on the said Post
slricti): in accordance with law and rules. Partieg_are.left to bear their

own cost. File be consigned to the record room.

&/ . (Ahmad Hassan)
' Member

(Muhammad Hamid Mughal)
Member




! 15.0’;.2019 | Junior counsel for. the 'appellant present. Mr. Riaz Ahmad
S - Pamdakhell Assistant AG for ofﬁmal respondents No. 1 to 3 and
L “ counsel for private respondent No 4 present. Junior counsel for the
appellant requested for adJoumment on the ground that learned senior

counsel for the appellant 1s not avallable today. Adjourned to

25.09.2019 for aréuments before D B ’ |
(HUSSAIN SHAH) - (M. AMI%{UNDI)
MEMBER C ,‘ MEMBER
25.09.2019 Learned counsel for the appellant present. Mr. Zia Ullah
| learned Deputy District Attorney for the official respondents and
jnnior to counsel for the private respondent No. 4 present. Juniorto
counsel-for the private respondents 'seel_<s adjournment as senior

counsel for the private respondents No.4 is not in attendance.

Adjourned. To come up for argumé’_nfs on 09.12.2019 before D.B

YR 7
(Hussain Shah) . (M. Amin Khan Kundi)

Member _- Y Member

09.12.2019 Lawyers are on strike on the call of Khyb01 Pakhtunkhwa
Bar  Council. Adjourn. "I‘Q comc up  for further
proeeedings/arguments on‘—’18.12.2019 before D.B. Sher Azam
Khan Superintendent representative of the respondent department

~present.

& s

Member | | ‘Member




11.04.2019 - Clertk to counsel for the appellant and Mr.
- i Muhammad Jan learned Deputy District Attorney pfesent.
|~ Dueto genefal strike of the bar, the case is adjourned. To

l come up for arguments on 26.04.2019 before D.B.

@ 0%

| [ember " ¥ Member
"Tz:?*‘: AT,
06.5:4.2059 | Drugt pepsrdl strike i Hhe Bars i sase-is S
) ) ssine apfor f ’”LI"‘YIIJM sedings 6o 00 20 DT 5 g’ 3
‘ aAeibes 2o
|
26.04.2019 | Due to _general strike of the bar, the case is adjqumed. To
1 come up for drguments on Oq .05. 2019 bcfow D. B
-t Member - ' ' Mcmbu
i.
!
09.05.2019 ! Counsel for the appellant, Mr. Muhammad Jan, DDA

lalongwith Sher Azam, Asstt. for official respondents and
husband of private respondent no. 4 present. '

i

Learned counsel for the appellant has submitted rejoinder
to the reply of respgndents which is placed on record. To come
‘1up for arguments on 15.07.2019 before the D.B.

. ’ .

-




_iCIerk to counsel for the_ appellant - and Mr.

‘Muhammad Jan learned Deputy District  Attorney
alongwith Haq Nawaz H.C present. Due to. g"eheral strike
of the bar, the case is adjOurned://'To come up for

arguments on 26.04.2019 before I;B

' : ' . ) ’ ) )
. emwer, Member / Py, Member

,,-‘(
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26.02:2019

11.03.2019

$'25.03.2019

_ reply/comments on 25.03.2019 before S:B

Appellant in person and Mr. Kabiruilah Khattak Addl;
AG alongwith Mr.. Shair Azam Superintendent for the
respondents’ present. Representative of the respondents seek

time to file written reply/comments. Granted. To come up for

- written reply/comments on 71713032019 before S.B

(Ahmed Hassan) ...
Member

Learned counsel for the appellant present. Sher Azam

Assistant representative of the official respondents present.
Ajmal Khan Advocate submitted wakalat nama in favor of
private respondent No.4. Written reply not submitted.
Adjournmenf requested. Adjourn. To come up for written

o

' “Member

_Junior to counsel for the appellant present. Mr. Kabir
Ullah Khattak learned Additional Advocate General

- alongwith Sher Azam Assistant for official respondents

present. 'L,eaméd counsel for private respondent No.4 also
,preseht. Sher Azam Assistant submitted reply on behalf of

official respondents and learned counsel for private

respondent No.4 also submitted reply. Adjourn. To come

up for rejoinder/arguments on 11.04.2019 beﬁ&f _
. \ /(

g ember
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29.01.2019

e ——

Counsel for the appellant Naseem Begum present. Preliminary
arguments heard. It was contended by learned counsel for the appellant
that the appellant was promoted from the post of Senior Primary School
Teacher to the post of Primary School Head Teacher vide order dated
21.02.2013 and on the basis of said promotion order she was transferred
from Government Girls Primary School Sakhakot No. 2 to Government
Girls Primary School Gulo Shah vide samg order dated 21.02.2013. It was
further contended that the appellant”pérforming her duty in the said

Government Girls Primary School Sakhakot so far. It was further -

contended that under sub-section 4 of section 3 of Khyber Pakhtunkhwa
(Appointment, Deputation, Posting and Transfer of Teachers, Lecturers,
Instructors and Doctors) Regulatory Act, 2011Government shall, within a
period not exceeding one year of the commencement of this Act, make
arrangement for posting of all the primary school teachers appointed prior
to commg into force of this Act, to the school of their respective Union
Councils or adjacent Union Councils, as the case may be. It was further
contended that on 1% October 2018 post of Primary School Head Teacher
was to be vacated in Government Girls Primary School Sakhakot due to
the retirement of the said Primary School Head Teacher therefore, the
appellant submitted application to the District Education Officer Malakand
Batkhela for transfer/adjustment to the said post because the appellant
being senior was performing her duty in far flung area and the said school

Sakhakot also fall within her Union Council. It was further contended that

the competent authority instead of considering of aforesaid application has
transferred private respondent No. 4 Mst. Hyadara, to the said Government
Girls Primary School Sakhakot vide order dated 04.09.2018. Tt was fui'ther
contended that the appellant was serving in Government Girls Prlmary
School Gulo Shah since 2013 therefore, she was entitled for- adjustment in

 the'said school instead of private respondent No. 4 and the impugned order

dated 04.09.2018 is liable to be rectified. It was further contended that the

- appellant also filed departmental appeal but the same was not responded

hence, the present service appeal.

The contention raised by the learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing subject to
all legal objections. The appellant is directed to deposit security and
process fee within 10 days thereafter, notice be issued to the respondents
for written reply/comments for %602 2019 before S.B. Learned counsel

for the appellant also submitted application for suspension of 1mpugned '

order. Notice of the same be also issued to the respondents for the date

fixed. h 4 :
: ’ I
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

*
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Member

7'3 .

Form- A
FORM OF ORDER SHEET
Court of
Case No. 1478/2018
S.No. | Date of order, Order or other proceedings with signature of judge -
proceedings ‘
1 2 3
1 12/12/2018 | The_appea‘l of Mst. Naseem Begum pr_esegtg&_t_oday by Mr. Noor
' Muhammad Khattak Advocate may be entered in the Institution Register
and put up te the Worthy Chairman for me order please.
&éﬁ |
REGISTRAR 1 11>
7- (}hﬁ,/w(f . This case is entrusted to touring S. Bench for prellmlnary hearing | .
to be put up there on Q” //9//')—<""g
\
CHAIRMAN .
4.12.2018 - Appellant absent. Learned counsel for the
appellgnt absent. Adjourn. To come up for preliminary
hearing on 29.01.2019 before S.B

4
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\4  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ | ' PESHAWAR
APPEALNO. _ U7 j2018
NASEEM BEGUM VS - EDUCATION DEPTT: .
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S.NO. DOCUMENTS ANNEXURE | PAGE
1 Memo of appeal . | . : 1- 3.
2 | Stay application N | 4
3. | Order A 5.
4. | Voter list of UC Sakhakot Khas B 6- 7.
5. | Application C 8
| 6. |Act, 2011 D - 9-14.
7. | Impugned order E 15.
Voter list of UC Garhi Usmani -
8. Kheil F 16- 17.
9. | Departmental appeal G 18.
10. |Judgment H 19- 22.
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12. |Vakalat nama =  nvesierens 26.
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N BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

| Khyher Pikhtnkhwa

Sis vhere CEinan and
| APPEAL NO. LU /2018

| Mst: Naseem Begum, PSHT (BPS-15), @ma.:Lél:Z&:a??/g
’ GGPS Gulo Shah, Tehsil Dargai, District Malakand ........ Appellant
VERSUS

1- The Secretary E&SE Department, Khyber Pakhtunkhwa,
Peshawar. :

2-  The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

&;}3 The District Education Officer (F), District Malakand.

4-  Mst: Hayadara, PSHT (BPS-15), GGPS Anar Tangi under
transfer to GGPS Sakhakot No.2, Tehsil Dargai,
District Malakand..cveveeeerivireriersnsrernrnerennses Respondents

APPEAL _UNDER _SECTION-4 F THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 4.9.2018
WHEREBY  THE PRIVATE RESPONDENT __ WAS
TRANSFERRED TO GGPS NO.2 SAKHAKOT IN UTTER
VIOLATION OF SECTION-3 OF THE TRANSFER/POSTING
F*gdtﬂﬂﬁayREGULATORY ACT, 2011 AND AGAINST NOT TAKING

ACTION ON THE DEPARTMENTAL APPEAL OF THE
~&=25% APPELLANT WITHIN THE STATUTORY PERIOD OF
77F>1 /3~ MNINETY DAYS

PRAYER: That on acceptance of this appeal the impugned
order dated 4.9.2018 may kindly be set aside and the
respondents may kindly be directed to transfer the
appellant to GGPS No.2 Sakhakot in light of section-3 of
the transfer/posting Reguiatory Act, 2011. Any other
remedy which this august Tribunal deems fit that may
also be awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

i- That appellant was initially appointed as PST (BPS-12) in
the respondent Department and during service she was
promoted to the post of SPST (BPS-14) and then to the
post of PSHT (BPS-15). That during her entire service
career the appellant has served the respondent
Department quite efficiently and up to the entire
satisfaction of her superiors.

R EEEITIIE———————EEEEEEETTEEEEEEEEEEEETEEE———




GROUNDS:

That lastly the appellant was transferred to GGPS Gulo
Shah, Unicin Council Sakhakot Banda jaat vide order
dated 21.2.2013. That in response to the said order
dated 21.2.2013 the appellant submitted her charge
report and started her duty. That it is pertinent to
mention that GGPS Gulo Shah is situated/ falling in union
Council of Sakhakot Bandajat while the appellant is the

bonafide resident of Sakhakot Khaas but inspite of that

the appellant is serving the respondent department at the
said station for more than five years. Copies of the order
and voter list of Sakhakot Khaas are attached as
ANNEXUNE wevvmvsesrnsnnrarsnsnasasnsnsassurararsssnrnsnnnes A and B.

That due to retirement of one PSHT Mst: Taj Ul wara one
post of PSHT had become vacant at GGPS No.2 Sakhakot
Khaas. That appellant being the bonafide resident of
Union Council Sakhakot Khaas submitted an application
to the respondent No.3 for her transfer to the said station
in light of section-3 of the transfer/posting Regulatory
Act, 2011 of the Provincial Government of Khyber
Pakhtunkhwa. Copies of the application and Act are
attached as anNexXure ..civvrcivenersenmenrasenrass C and D.

That vide impugned office order dated 4.9.2018 the
respondent No.4 who is the bonafide resident of Union
Council Gharhi Usmani Kheil has been transferred to
GGPS Sakhakot No.2 inspite of the fact that appellant has
already submitted application for her transfer to the said
school in light of section -3 of the Act ibid. Copies of the
impugned order and voter list of UC Gharhi Usmani Kheil
are attached as annexure covveveveivirnressvenens E and F.

That appellant feeling aggrieved from the impugned
order dated 4.9.2018 submitted Departmental appeal
before the respondent No.3 but of no avail. That during
the pendency of Departmental appeal the appellant filed
writ petition No. 1053/2018 before the Peshawar High
Court Circuit Bench Dar-Ul-Qaza at Swat which was
decided on the directions to approach the proper forum
vide judgment dated 19.11.2018. Copies of the

Departmental appeal and judgment are attached as
ANNEXUIE uvrsnrvnrnaranrasesvarunrmnnssnsnnerancnsnnsnerssns G & H.

That the statutory period of ninety days of the
Departmental appeal has been completed and no reply
has been received so far. Hence the present appeal on
the following grounds amongst the others.

A- That the impugned order dated 4.9.2018 issued by the

respondents is against the law, facts, norms of natural




/

justice and materials on the record hence not tenable and
liable to be set aside.

That, the inaction of the respondents by not transferring the
appellant to her home Union Council i.e. Sakhakot Khaas is
against the Law, policy, facts and norms of natural justice.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the constitution of Islamic Republic of Pakistan
1973.

That the impugned order is against the transfer/posting
Regulatory Act, 2011, therefore not tenable and liable to be
set aside.

That the impugned order dated 4.9.2018 is violative of
clause ix of the transfer/posting policy, hence not tenable
and liable to be set aside. Copy of the policy is attached as
ANNEXUME uvnutsrusrasusssnnsvasrnssenssnnnuarsnsssnsannsranseasnannnsss L.

That, the treatment meted out to the appellant is a clear
violation of the Fundamental Rights of the appellant.

That, the respondent Department acted in arbitrary and
malafide manner. by not transferring the appellant to her
home station/union council.

That, the appellants has been discriminated by the

- respondent Department on the subject noted above and as

such the respondents violated the Principle of Natural
Justice.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

Dated: 08.12.2018

APPELLANT

THROUGH:

ADVOCATES




TR

#

!

{
"
¥

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. | /2018

NASEEM BEGUM V/S EDUCATION DEPTT:

~ APPLICATION FOR SUSPENSION OF
OPERATION OF THE IMPUGNED ORDER DATED
04.09.2018 TILL THE DISPOSAL OF THE ABOVE

U4.U7.cUL0 ik L 18I & A —

MENTIONED APPEAL

R/SHEWETH:

1-  That the above mentioned appeal along with this application
has been filed the appellant before this august service
Tribunal in which no date has been fixed so far.

2-  That appellant filed the above mentioned appeal against the
impugned order dated 04.09.2018 whereby the private
respondent No. 4 was transferred to GGPS No.2 Sakhakot in -
Utter violation of Section-3 of the Transfer/Posting
Regulatory Act, 2011.

3-  That all the three ingredients necessary for.the stay is in
favor of the appellant.

4-  That the impugned order dated 04.09.2018 had been issued
by the respondents in utter disregard of law and prevailing
Rules. :

It is therefore, most humbly prayed that on acceptance of
this application the impugned order dated 04.09.2018 may very
kindly be suspended till the disposal of the above mentioned
appeal.

Dated: 11.12.2018
APPLICANT

 NASEEM BEGUM
THROUGH:

NOOR MOHAMMAD KHATTAK

MUHAMMAD ADNI
ADVOCATES
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Retker et of M f.i-"-;i”fA@
’()BFICF OF THE DISTRICT EDUCA’ lI()N ()BBI(”P R (F), MALAKAND
AT BATKHEILA

OFFICE ORDER:

Conscquent upon the recommendations of the Departmental Promotion
Committee and n pursuance of the Government of Khyber Pakhtunkhwa
Iilementary and  Sccondary Tducation Notification No. SO(B&A)Y/1-
18/E&SE2012 dated 12.7.2012 the following Senior Primary School ‘Tcacher
PST-14 arc hereby promoted to the post of Primary School THead ‘T'éacher PSIT-
15 (8500-700-29500) plus wusual -allowances as admissible under the rules on
regular basis under the existing policy of the Provincial Government in Teaching
Cadre on the terms and condition given below with immediate effect and further
posted in the schools noted against cach:- ‘

S - SI ‘ NlelC S li;a1:|'lbl'lNéill1C- - PIC\CIHPIEILC MSCE()()I R.crntll‘ks
No. | No ‘ ol Posting, where  as
primary
School
1 2 Famida FFaqir Khan GGPS GGPS Alrcady
Begum Batkhela Batkhela | occupicd
22. | S7TA | Naseem Raza Khan (J(xPS GGPS Vice
Begum S/Kot No.2 | Gulo Nizakat
) ‘ Shah
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POSTING AND TRANSFER OF TEACHERS, LECTURERS

THE KITYBER PAKHTUNKIIWA (APPOINTMENT, DEPUTATION, @
. @/

INSTRUCTORS AND DOCTORS) REGULATORY ACT, 2011.
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THE KHYBER PAKINTUNKITWA (APPOINTMIEENT, I)ICPU'I'/\"I‘H N,
POSTING AND TRANSFER OF TEACIHERS, LIKCTURERS,
INSTRUCTORS AND DOCTORS) REGULATORY ACT, 2011

(KIYBER PAKHTUNKHWA ACT NO. X11 OF 2011)
. [first published after having received the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazetie ol Khyber Pakhtunkhwa
' (Extraordinary),dated the 2" May.2011].

AN
- ACT

10 regulate by lanvw appointments, postings and transfers of ‘teachers serving in
primary, middle. secondary and higher secondary schools, lecturers in colleges and
instructors in technical institutions and doctors in health facilities.

Preamble.—-WHEREAS it is expedient (o regulate by law appointments,
postings and’ translers at local level, of teachers serving in primary.} middle,
sccondary and higher sccondary schools, lecturers in colleges and instractors in
technical institutions and doctors in health facilitics und to cnsure the availalibilil,y of
tcachers in schools, lecturers in colleges and instructors in technical institutions and
the doctors in health facilities, and to regulale deputation of doctors abroad, and to
provide (or matters connected therewith or ancillary thereto; '

1t is hereby enacted as follows:

1. Short title, application and commencement—--(1) This Act muy he cidled
the Khyber Pakhtunkhwa (Appointment, Depufution, Pouting and Teansler of
‘Peachers. Lecturers, Instructors and Doctors) Repulatory Act, 2011

2) [t shall apply to tcachers serving in primary, middle, scmn\'dary and
higher sccondary schools, lecturers in colleges as well as commerce colleges and

instructors serving in technical institutions and doctors serving in the health facilities

in the Province of the Khyber Pakhtunkhwal : '
(3) It shall come into forcc at on!ce;
2. Definitions.——-(1) In this Act, unless the context otherwise requires, the |

following expressions shall have the meanings hereby respectively assigned Lo them
that is 10 say,-

(@) “Commission” means the Khyber Pakhtunkhwa Public

Service Commisston;

¥
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N (b) “doctor” means a doctor serving, in the health facility; @
(c) “Government”  means  the  Government  of  the | Khyber
Yakhtunkhwa;
(d) “health Cacilitics” mean all health {acilitics established and

managed by the Government to provide medical facilitics o~ |
general public; |

. - ) . l
(c) “lecturer” and “instructor” respectively means a lectyrer or an
instructor serving in a Technical lostitution as the case may
be; '
(D “prescribed” means prescribed by rules made under this Act;
{g) “rules” mean the rules made under this Act; ;
(h) “sehool” means school in the public sector mdudm;ﬂ primary,

middle, sccondary school, higher sccondary school or an
institution of equivalent level imparting education (hrough any
system or medium of instruction in the public scctor; |

(1) “teacher” means a teacher of primary, middle, sccondary or
higher sccondary school: and

(i) “technical anstitution”™ means wnd  includes o l'mmnuw
College or Government Collepe of Managemen nuum's or
Technical Institute or Technical and Voc 1I|(>n.|| Training
Center or Skill Development Center in the puhlic seetor
imparting technical education to students leading to the award
of a degrce or a diploma or a certificate. |

(2) Words and phrascs used in this Act, but not defined, shall have the
same meanings as respectively assigned to them under the relevant federal law or
provincial law or any other statutory order or rules for the time being in lf'o]'rcc.

RN Appointment, posting and transfer of primary school tcmhcrs ---(1) The

vacancy of primary school teacher shall be filled in from the candidates belonging to
the Union Council of their permanent residence mentioned in their (“o'mputc.n/c,d
National Identity Card and domicile, on merit and if no eligible candidatc in that
Union Council is available where the school is situate, such appointment shall be
made on merit from amongst cligible candidates belonging to the adjacent Union
Councils:

*




Provided that on availability of a vacaricy. a primary school e
appointed from adjacent Union Council, as referred to in this sub-scction, shall be
transferred against a vacant post in a school of the Union Council of his residence
within a period of fittcen days. |

|

NCr,

. . : |
(2) Upon marriage, the primary school teacher on reguest may be
transferred 1o the school in the Union Council, where his spousc, ordinarily resides,

subject to the availability of vacancy. |

(3)  +'The primary school teacher shall be ransferred Lo other school within
. ~ . B . . |
the Union Council on completion of tenure as may be prescribed subject to the

policy of rationalization for maintaining certain student tcachers ratio 1f any. ‘

\/ (4)  Government shall, within a period not excceding one ycar of the
commencement of this Act, make arrangement for posting of all the primary school
teachers appointed prior to coming into force of this Act, o the schools oli‘ their
respective Union Councils or adjacent Union Councils, as the casc may be.

4. Appointment_of doctors, lecturers, instruetors, subjcct specialisis and
teachers on adhoc basis.——-(1) Government may, through the competent authorities -
make adhoc appointiment on merit against the vacanf posts ol doctors, lecturers,
instructors, subject  specialists and  teachers,  lalling, within the  purview  of
Commission. in a districl concerned trom the domicile holders of thit (,Iis:tri(!:l for
period of one year or till the arvival of recommendecs of Commission, whichever is
cartier afier fulfilling the pre-requisites of giving wide publicity in (he |)!'t|JHH. On
assumption of charpe of post by recommendee of the Commission, the services of
such ad hoc appointee shall stand automatically terminated: ‘ :
Provided that if no suitable and cligible candidate is available in thcfdistricl
concerned for appointment, then the candidates belonging to the neighbouring

districts shall be considered for appointment in the order of their merit. “
(2) ¢ Save as the appointment matlc under proviso of this section, ‘ad hoc

appointec” shall serve in the district of his domicile. :
| |
(3) © The post of a doctor, lecturer, instructor, subject spccfalist or
secondary school teacher who proceeds on training or long leave may be treated as
vacant post Tor the purpose of contract or contingent appointment Gl the return of
such employce from training or long leave z%nd assumption of charge of the post:

Provided that the period of such training or long leave shall not be less than
one ycar and no appointment on contract or contingent shall be made onlthe post
- which may fall vacant [or a period less than one ycar. |




5. Fnitial * posting.---(1) The doctors, the fcachers and the 1(:(;l‘umzlis and
instructors upon their aprointment shall be first posted in the periphery of the vonce
against whosc quota they have been recruited, and they shall not be transl(c m,|d lor a
period of at least three years. |

. . . . j
2) Upon expiry of the tenure as referred to in sub-section (1), transfer
shall be made only upon the availability of substitute. |

6. Deputation of Doctors.—--(1) Government may allow deputation abroad for
all categories of doctors only once in their entire scrvice, {or a period not u\cccdmg
three years.

(D Deputation to “Foreign Service” within Pakistan shall be permmissible
only in respect of medical officers for a period not exceeding three years:

Provided that no further extension, on expiry of agreed fenure shall he given
to the doctors who arc already on deputation abroad or within Pakistan.

7. Posteraduate Medical Education.---(1) The [lealth Department,| on the
basis of objective need assessment and analysis, shall determine the intake numhu of
Frainec Medical Officers ('MOs) in Postpraduale Medical Instituie (P (.MI) and
Junior Registrars in Tertiary Care Hospitals cvery yenr. This stipulated nuniber shall
not exceed in any case, |

(2) Any doctor xulcucd or permitied for postpraduate medical: training
shall be treated on leave without pay and may be entitled only for stipend ‘ll\(,d by
Government from time to time for such training. ‘

(3) A doctor sclected or pcrmitt(,id for postgraduatc medical training shall -
provide surcty bond prescribed by Government ensuring that upon complction of his

studies for which he was initially selected, sihdll compulsorily serve for three years in
the district of his domicile and in case of non-availability of a post in the district of
domicile, he shall serve for threc years in the rural area.
. . i .

4) For the purposc of sub-section (3), the doctor shall also provide
ouarantee of two government officers. ‘ !

(5) In case of violation of sub-section (3), Government shall |x‘ervc onc
month notice upon the doctor for resumption of duty, failing which the amount shall

be recovered from him or from the guarantor, as the casc may be.

8. Provisions relating to doctors apply to lecturers and mshudors -—The
provisions relaling to doctors in scction 7 of this Act shall mutatis mutandis apply 10
lecturers and instructors.
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9. Act to over-ride other laws.—The provisions of this Act shall have clicet

notwithstanding anything contained in any other law for the time being in [oree.

"10.  Jurisdiction barred..--Save as provided under the Khyber Pakhtiimkhwa

Civi) Servants Act. 1973 (Khyber Pakhtunkhwa Act No. XVII of 1973), the Khyber
Pakhtunkhwa Civil Scrvants (Appeal) Rules, 1986 and the Khyber Pakhtunkhwa
Service ‘Uribunal Act, 1974 (Khyber Pakhtunkhwa Act No. 1 of 1974), no ordf':r made
or proceedings undertaken under this Act, or the rules made there under|or any
officer authorized by it shall be called into question in any Court, and no.injunction
shall be granted by any Court in respect of any decision made, or procccdinés taken
in pursuance or by any power conferred by or under this Act or the rules.

11.  Rcmoval of dilficulties.-—-Government may, by order, provide |for the
removal ol any difficully which may arise in giving clfect to the provisions ol this
Act, -

12, Power to make rules.——Government may make rules for carrymg! out the

purposes ol this Act.
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\:NRIT PETI‘I;I()N NO.__ /o8 3“/)/,)
| |

Mst: Naseem Begum, PSHT (BPS 15),

GGPS Gulo Shah, Tehsn Dargai, District Malakand

j i § VERSUS

1- The Governmentl of Khyber ' Pakhtunkhwa throuqh Secretary
E&SE Department Khyber Pakhtunkhwa, Peshawar.

2- The Director (E&SE) Dep: irtment, Khyber Pakhtunkhwa,
Pestawar

3-+ The District Education Officer {F), District Malakand.

1- Mst Hayadara, | PSHT (BPS-15), GGPS Anar 1ang| under
trabpsfer to GGPS Sakhakot No.2, Tehsil Dargai,

Dustrlct Malakand'. ................................ wrranas Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 AS AMENDED UP TO DATE

R/SHEWETH:
ON FACTS'

|

i- | | That petmonu is a bonafide peaceful & Law abiding

citizen of lPaklstan and is the employee of (E&SE)

Departmenlt Copy of CNIC is attached as annexure

2- That pet:tmlner was initi: ally appointed as PST (BPS-12) in
: | the responde1t Departrnent and during service she was
promoted to the post of SPST 9BPS-14) and then to the
post of PSHT (BPS-15). That during her entire service
career thé petitioner has served the respondent
Department quite efficiently and up to the entire
saUsfactuoni of her superiors. -

3- < That lastiylthe petitioner was transferred to GGPS Gulo
Shah Unlon Council Sakhakot Banda jaat vide order
dated 21. 22013 That in response to the said order
dated 21. 22013 the appellant submitted her charge
report and started her duty. That it is pertinent to
mentlon that GGPS Gulo Shah is situated/ faliing in union
, Council of Sakhakot Bandajat while the petitioner is the
.qm | bonafide resndent of Sakhakot Khaas but ingpite of that
= the petltloner Is serving the respondent department at
the said station for more than five years. Copies of the

I




PESHAWAR HIGH COURT, MINGORA BENCH

.Cou'rt of ... l
Case No... ... ... i ORI SO

(DAR-UL-OAZA), SWAT
FORM OF ORDER SHEET

!

Serial No, of order"
or proceeding

P

Date of Order or

roceedings

Order, or other Proceedings with Signature of Judge or Magislrale and that of pairsies or: ?:'o:':ﬁei,_where
necessary. ’

2

| : 3

19.

11.2018

\
Sa

i ] .
W.P. No. 1 053-M/201 8

|

Present:  Mr. Noor Mohammad Khattak, Advocate, for
' the petitioner. |
[ o %ok o

SYED ARSHAD _ALI, J:- Through the instant

writ petition,-r' the petitioner seeks constitutional

jurisdiction of this Court with the following prayer:-

“”

It is: therefore, most humbly prayed
fhat on _acceptancé of this writ petition the
action of the respondent No. 3 by issuing
the iinpygned order ‘dated 04.9.2018 to
the extent of pt:ivate respondent No 4 may
be declt;red as illegal, unconstitufio'nal
and ineffective updn the rights of the
petitioner. That the respondent No. 3 may
please be directed in light of section-3 of
the transfer/posting Regulatory Act, 2011
to transfer the petitioner to -GGPS
Sakhakot No. 2, Union Council Sakhkot
Khaas instead of private respendent No. 4.
Any oth_ér remedy which this august Court
deems fit that may also be awarded in

favour of the petitioner.”

Nawab (D.B.) Hon’ble Mr. Justice Muhammad Ghazanfar Khan
. Hon'ble Mr. Justice Syed Arshad Ali
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2. | L The learned ‘counsel appearing on behalf of

thei petitioner has argued that the petitioner had filed an
appillcatlon to the District Education Officer (F), District
Malakand for her transfer to GGPS Sakhakot No. 2 on the
eve of retirement of the then incumbent teacher
Mst. Taj-ul-Wara w.e.f. 01.10.2018 in view of section-3 of
the, Khyber Pakhtunkhwa (Appointment, Deputation
Posting and Transfer of Teachers, Lecturers, Instructors
and Doctors) Regulatory Act, 2011. However, instead of
honoring request of the petitioner, the respondent No. 3
has transferred the respondent No. 4 against the said post
which is illegal

3 Howaver, when the learned counsel
appearing on behalf of the petitioner was confronted with

the/legal proposition that the matter relc.ates to the transfer

of the. petltloner and in view of the expl ess bar contamed

under Article 212 of the Constltutlon of Islamlc Republlc
of Pakistan 197.3 whether this Court can entertain this
petmon His - reply was that since t:he rights of the
petlltloner are cuvered under section-3 of the Act ibid,
therefore thls Court has the ]urlsdlctl(m to intervene in
the| matter. However, we -cannot agree with the said

submission of the learned counsel for the petitioner

because the matier essentially relates to the transfer of

Nawab (D.B.} Hon'ble Mr. Justice Muhammad Ghazanfar Khan
Hon ble Mr. ]usnc«- Syed Arshad Ali




T ‘ ' ' : 3. _
S - J/ o, 3 the petitioner which is one of the terms and conditions of
i e : : the services of the petitioner, in which the constitﬁtional
Court under Article 199 has no jurisdiction .to interfere.
Even otherwise, by now the seat has been filled, therefore,

. 7 RESHN . =' "

* o if the petitioner feels aggrieved of the said order, she may
/. §/f' o | o | . n

| ; LR approach the appropriate forum against the same. With
: o o f 8
r these observations, this petition being not maintainable is
| N P eIng n _

f /J dismissed in Lmuag ? |

b '; A

IE - N Announced

IR Dt.19.11.2018

- Lertified to be true copy
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o ' , PeshawarHigh Couri, & '
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. d 4 ..............................................

Name ef Applicant., /’//4/7/%/%
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s mw Vl$ Nawab (D.B.) Hon'ble Mr. Justice Muhammad Ghazanfar Khan
1\\)’\ - Hon'ble Mr. Justice Syed Arshad Ali
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- Posting — Transfer Policy - updbntcd till 10 Jan, 2009

S XN

GOVERNMENT OF NWFP -~
ESTABLISHMENT & ADMINISTRATL
- DEPARTMENT
(Regulation Wing) |

P

POSTING / TRANSFER POLICY.OF THE PRQVINCIAL GOVERNMIENT,

ANl the posting/transfets shall be striclly in ptnBlic interest and shall not be

abused/misused to victimize the Government servants

All Government servants are prohibited to exert political, Administrative or any other
pressures upon the posting/transter authorities

. for seeking posing/transfers of their
- choice and against the public interest, ,

. be obtained. Whereas, in case of post

. b ;»i_'(-a)

vii)

- place where the p

A [ff“

ANl contract Government employees a
' posted against any other post,

. officers/officials posted in unattractive areas the tenure sh

* passible would be made to gost such persons
Interest, : ’

ppointed against specific posts, can not be

The normal tenure of posting shall be three years subject to the condition that

all be two years and for the

hard areas the tenure shall be one year, The unattractive and hard areas will be

notified by the Government.
SR

While making poétings/trénsfcr from settled areas to FATA and vice-versa, specific
approval of Governor, NWFP needs to be obta ‘

ined
*While making pbstings/transl’ers of officers/offici
areas t0 FATA and vice-versa appro%nl of the Chiel Secretary NWFP needs to

. Ing/transfer of officers in BS-18 and above, -
from settled areas.to FATA and vice versa, specific approval ol the Governor
NWTFP shall be obtained. : A

All Officers/officials selected against Zone-I/FATA quota In the Provincial
Services should compulsorily serve in FATA for atlenst elghteen months in anch
grade, This should start (rom senfor most seales/grades downwards in each
scale/grade of cach cadre. ' :

Officers may be posted on executive/administrative posts in the Districts of their -
domxczlc except District Cocrdination Officers (D.C.0s) and DPOs/Superintendent of
Police (SP). Snmtlar]y Deputy Superintendent of Police (DSP) shalt not be posted at «

olice Station (Thaana) of his ared/residence is shwated,

No posting/transfers ol the officer's/oficiuls on detailment basis shall be made.
Regarding the posting of husband/wife, both in Provincial services, efforts where
al one stalion subject to the public

All the. posting/transferring authorities may facilitate the posring/,tranét'el;-ol' the
unmarried female government Servants at 't} :
-—-"’_'__-.

1€ station of the residence of their parents,
0 b : | '

s

: I:aral(v] rcgardh\g months of Mar
% Yelaxation of ban el

thoand July for posting/transfer ay

cled vide letter Now SORV \E&AD) 1410081V

Conseqﬁcm\y authorities competent

District Government Rules of Business 2001, Posting/Transfer Policy and otl{er
being in force, allowed to make posting/transfer subinct tn Ahearinnaa ~f - ..

for the

als up to BS-17, from- settled

‘}Ed authorltlcs‘ for

oY1, dated 262008

under the NWFP" Government Rules :pf Business, 1985,

rules for the time
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LN posting - Transfer Policy - updated ti11 10 Jan, 2009

T A

s - x1) . Officers/officials cxcépt DCOs and DPOs/SPs who are due to retird within one yeuf'
may be posted on their ‘option on posts int

i he Districts of their domicile and' be
allowed to serve there till the retirement - ' '

. 'DCOs and DPOs who are due to retire in the near future may 4lso be posted in

the District of thelr domicile subject to the condition that such pokting would be
against non-administrative posts of equivalent seales; '

xit)  In terms of Rh!c-l’l(l) and (2) read with Schedule-111 of the NWIP Govarnment
- Rules of Business 1985, transfer of officers shown in column | of the following table
" shall be made by the authorities shown against each officer in column?2 thereof:

[ - Outside the Secretariat ' _J
i Officers of the all Pakistan Unified Chief Secretary in consultation with
Group i.e. DMG, PSP including Provincial | Establishmient Department  and
Police Officers in BPS-18 and above. - Department concerned with
: S | the approval of the Chief Minister. J
2. Other. officers in BPS-17and above 1o be T o \
: -posted against scheduled posts, or posts : -
normally held by the APUG, PCS(EG) arid -do-
-PCS(SG). '
3. Heads of Attached Departments and other

Officers in B-19 ‘& above in all the
Departments. .do-

_ In'the Sccretariat
Secretaries o

T

Chief Secretary with the approval of
the Chief Minister.

Other Ofﬁccrs of and-above the rank -
of Section Officers: :
a) Within the Same Department Secretary of the Departiment

concerned.
b) . Within the Secretariat from one

Chiaf secretary/Secretary
Department Lo another.: Establishment.
Officials up to the rank of Superinterident:
a) ‘Within the same Department

Secretary of  the  Department
‘concerned.’ '

b) To and trom an Attached Department

Secretary of the Dept in consultation

with Head of Attached Department

. . concerned.
¢)Within the Secretariat from one

Department to another Secretary ('E's\'rllblishhicnt)?";. o

xiii)  While considering posting/transfer proposals all the concerned authorities shall keep
©* in mind the following: _ : : o

To ensure_' the posting of proper pfersons on proper postsv, the Performance
Evaluation Report/ |rmual confidential réports, past and present record of -
service, performan

¢ on post held presently and in the past and general
s on the inteyn

-'t'y of the conccmcd.QL‘ Wlhmmﬁ\m QG

rcput‘ation with foc

st

) Tcngtc on present post shall algo be taken wto consideration and the -
‘)QS{\T\?J\Y‘M\SE(:YS shall be in the best public interest. R o

Dawa ¥

-
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Sadl Government servants including District Govt. employees feeling aggrieved due to the

orders of posting/transfer authorlties may seek remedy [rom the next higher authority
/ the -appointing authority as the case may be through an appes

1 to be submitted
within seven days of the receipt of such orders. Such appeal shall be digposed . of
within fifteen days. The option of appeal against posting/ transfer orders could be
exercised only in the following cases. : ' - '

)y _Pre-maturé posin'gltransfer or post?ng transfer in violation of the provisions -
0 of this policy. ' : ‘

S " ..'il) Seriousand grave personal (humanitarian) grounds.
i . ' ' o ) . , :

2. To streamline the postings/transfers in the District Government and'to remove |
any'itritant/cohfusions in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule — TV thereof is
referred. As'per schedule-IV the posting/transférrihg authorities for the officers/officials
_shown against each are as under:- ' B - -

rS. No. - \ Officers
1.

o : ‘ \ Authority ‘\
o — [ Posting of District Coordination  Officer and | Provincial Government.

: Executive District Officer in a District. .

\ Posting of District Police Officer.

Other Officers in BPS-17 and above posted in the
District. ‘

Official in BPS-16 and below.

\ Provincial Government

Provincial Government '

Executive District Officer in
consultation with  District
| Coordination Officer:

.'l‘

3 As . per Rule 125(2) of. the Rules m'lcnticmcd above the District ‘Coordination
-~ ‘Department shall consult the Government ifit is proposed to: ' :
a) Transfer the holder of a lenure post before the completion of his
tenure or extend the period of his tenure: - ' :
b) Require -an officer 10 hold charge of more than one post for a period

. exceeding two months.

4.  1am further direcled to request that the above noted policy may be strictly observed
/implemented. ' ' : v '

l' 5ft'!

" All concerned are requested to ensure that tenures of the concemed officers/officials
‘are invariably mentioned in summari

es submitted .to the Competent Authotities tor
Posting/Transfer. _ :
A {Authority: Latter No: SOR-VI/E&AD/1-4/2003 date

4 24-6-2003).
U‘.-‘.....I‘........I.\......'....Il.‘.ll....'....l....l..'.I.'......\.l...l
9

y A

o e )

tﬁe‘ officers up to BS-19 cxégpt Heads of Attached Departments irrespectivg of grades will be
notified by the concemed Adrinistrat '

fied ive Departments with prior_approva\ilot' the Competent
, J..AAu_thority obtained on the Summary. The Notifications/orders should be issued as per
. s, specimen given below for guidance. L

we

1t has been decided by the Provinci‘a\ Government that posting/tr?\sfef prdcr‘s ofall

All posting/transfer orders of ‘

‘ : r BS-20 and above and H#ads of -Attached
Departments (HAD) shall be issued by the Establishment Department and the Administrative
Departments ghall send approved Summuries to B&A Departraent [
Notifications. : '

Ay

for issuance

-
W

0{:1...

I




‘ | VAKALATNAMA ._ P
v The KP Sesviie /MéWWZ P!44Wor~

OF 2018

| | (APPELLANT)
\Aétwm/ 57% ‘ -~ (PLAINTIFF)

(PETITIONER)

VERSUS
@) ‘~ (RESPONDENT)
WW @/d - (DEFENDANT)
- We Nﬂ&%«n 359‘%

Do hereby appoint . and constitute. NOOR MOHAMMAD
KHATI'AK, Advocate, Peshawar to. appear plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authorlty fo -
engage/appoint any other Advocate Counsel on my/our cost.
- I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums-and amounts payable or
deposited on my/our account in the above noted matter.

Dated.___/___ /2018 | M

“CLIENT ™

NOOR MOHA MAD KHATTAK '

MUHAMMAD M NI

- | 'ADVOCATES

OFFICE

Flat No.3, Upper Floor

Islamia Club Building, Khyber Bazar

Peshawar City : f T
Phone: 091-2211391

Mobile N0.0345-9383141
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Before the Khyber Pakhtunkhwa Service Tribunal, Peshawar.

In Re
Appeal No. 2018.
Naseem Begum- | Vs | Education Deptt :
INDEX
No. Descriptions | .
! Annexure Pages -
1.|Written ‘Reply to'- memo  of
| appeal i : , 1-4
2. |Written Reply to |application
for_s&spension of éperation of 5-6
the impugned order _
3. | Application to D%O (F) . for WA
transfer - ' ‘ 7
4. | Transfer Order dated 04-09-18 ' wB”
. i N | .
5. | Charge Report o ‘ - ower
| . 9
6. Monfhly Staff Statement for . “D” _
the month of may 2018 _ 10 - ?f
7. | Domicile Certificate “WE _ ‘
| . 1 ‘
8.|Electricity & Gas Bills B wWEY
| , 12-13
9. | Sale Deed dated 03-07-2010 . wG"
| R 14
10| Respondent’'s ‘husbénd' service “WH 15
certificate |
| | . |
11! Copy of Spouse policy/rules : Wi 16
: Respondeﬁt N9.4
- Dated: 25—03—19 Through

Gt

Ajmal Khan Khattak

‘Advocate, Peshawar.

| Cell # 0345-9169913 -

"OFF: Office No.1, Zafaé Plaza, Opposite Déigai Thana,
- Dargai Pattock, Dargai Malakand. ' - qﬁ
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Before the Khyber Pakhtunkhwa Service Tribunal, Peshawar.

In Re
Appeal No: of 2018.
Mst .Naseem Eegum versus The Secretary (E&SE) Deptt: etc

Written Reply for & on behalf of Respondent No.4

Preliminary Objection:

)

1. That the appellant has goﬁ no cause of action to prefer the
instant appeal. ' ‘

2. That the instant appeal has not been filed in accordance
with the rules laid down in the Service Tribunals Rules,
1974, therefore, the instant appeal is incompetent in its
present form.

3. That the appellant has not come to this honorable tribunal
with clean hands.

4. That the instant appeal is hopélessly time barred.

5. That the Honorable Tribunal has got no jﬁrisdiction to
adjudicate upon the matter.

6. That the transfer is necessary feature of service and can
be best judged by the authority under which a person 1is
serving, moreover the impugned order is not contrary to the
law, rules and established norms, henée the instant appeal
is liable to be rejected on this score alone.

7. That‘ the appellant is bound under the law and rules to-
serve wherever she is posted or transferred by the
competent authority..

8. That the appellant féiied to prefer a departmental appeal
or representation before the competent authority, hence
without recourse to the departmental appeal, j the instant
appeal is not méintainable. i

9. That the appellant failed to point out -any political
victimization, mala fides or ulterior motive in Fhe
impugned order, hence the instant appeal is liable to be
rejected on this score alone.

10. That the impugned order has been passed in pursuancé_
of greater length of service of the replying respondent in

', _one station i.e sHe served for more than 29 years in GGPS

Anar Tangai, therefore, the impugned order has been_paSsed

w L. o a_-

A

w L on =




strictly 1in accordance with law, <xrules and"norms of
justice.
11. That the replying respondent belongs to the same

union council by birth and aftér,her marriage, her husband
has also shifted to sakhakot in the year 2010, moreover her
husband is also serving as SST in GHS # 2 Sakhakot MKD,
therefore, the impugned order is also consonant ﬁith spouse
policy‘duly notified by the provincial government in the
year 2012. | .

12. . That replying respondent has taken charge of her post
in compliance of the impugned order immediately; therefore,
appeal as well as interim relief application of the

appellant has become infructuous.

ON FACTS:
1. Para No.l needs proof, hence denied as laid.

2,3/4.‘ In reply to these paras it is submitted that the

replying respondent having greater length of service than the

appellant. She has beﬁn served the department quite
efficiently for the last 29 years in GGPS Anar Taﬁgai and her
transfer order has been made in pursuance of greater length of
service in one station. It is‘pertinent to mentionvhere that
although union council policy is not applicable here to the
post. of BPS-15 but in spite thereof, the replying respondent
belongs to Sékhakot union council by birth and after her
marriage, her husband has also\ been shifted to sakhakot
permanently in the year 2010, moreover her husband is also

serving as S8SST 1in GHS # 2 Sakhakot MKD, therefore, the

‘impugned order 1is also consonant with spouse. policy duly

notified by the provincial government in the year 2012 and to
section 2 of the Transfer/Posting Regulatory Act, 2011 as
well. ( Copy of Transfer application, tranéfer Qrder, charge
report, monthly staff statement for the month Pf .may-2018,
Domicile, Electricity & gas Bills and sale deeds of home at
sakhakot, Service Certificate of husband and rules are
attached as Annexure “A”, “B”, WCF, WD#, WE#, wE, “é", WHY

and “I” are attached for perusal respectively.)

5. Para No.5 of the appeal is incorrect, illegal, against the
law and facts, .hence vehemently denied as laid. In reply to
this'para it is submitted that the appellant has badly failed

to prefer a'departmental'appeél or representation before the




%)

competent authority, hence without recourse to the

departmental appeal, the instant appeal is not maintainable.

6. Para No.6 of the appeal is incorrect, illegal, based on

conjecture and surmises, hence denied as laid.

Grounds:

A. Para under reply is incorrect, unlawful, against the actual
facts and circumstances of 'the case, hence vehemently
denied as laid. That the impugned order has been passed
Strictly in accordance with law, rules and norms of
justice. ‘

B. Para under reply is incorrect, unlawfui, against the actual
facts and circumstances of the case, hence vehemently
denied as laid. In reply to this para it is submitted that
the appellant is not entitled under the law and prevailing
rules for the relief as prayed for.

C. Para under reply is incorrect, illegal, against the law and
facts, héence vehemently denied as laid. In.reply to this
para it is submitted that thé‘appellant has been treated
strictly 1in accordance with_ iaw and rules. That the
competent authority keeping in view, the greater length of
service of the replying respondent in a far flung and hard
area for the last 29 vyears, spouse policy ‘because the
replying respondent husband i.e Mr.Haroon ur Rasheed is
alsoc serving in GHS # 2 Sakhakot as SST (SC) BPS-16 which
is situated in the same union council, therefore, the
respondent has not violated article 4 and 25 of the
constitution of Islamic Republic of Pakistan.

D. Para under reply is incorrect, illegal, against the actual
facts; hence denied as laid. In reply to this para it is
submitted that the impugned order has been passed strictly
in accordance with the prevailing rules and policy in
vogue . _

E. Para uﬁder replyvis incorrect, unlawful, against the actual
facts, hence vehemently denied as laid. In reply to this
para it is submitted that the impugned order dated 4-09-18
is not contrary with clause iv of the transfer/posting
policy rather it is tantamount to ciause ii of the policy
ibid. '

F. Incorrect, illegal, against the facts and circumstance of
the case, hence vehemently denied as laid.

G. Incorrect, 1illegal, against the actual facts, baséd, on

sgrmises and conjecture, hence denied as laid. In reply to




this para it is submitted that there is no even iota of

evidence on the case file. to prové that the respondent: has
been acted in an arbitrary and mala fide manner while
transferring the repiying respondent. : '
H. Incorrect, detailed reply has already been given in the .- i
preceding paras. - '

I. Incorrect and against the ‘law, hence denied.

It is therefore, most  humbly prayed that on
acceptance'of the instant written reply, the appeal of the
appellant being'devoid of merits may kindly be dismissed

with cost throughout.

—HaYeeo) eur ¢

Respondent No.4

Dated: 25-03-19 Through ' SV’ " '
| | G o

Ajmal Khan Khattak

N

Advocate,High Court,

Peshawar.

|
-
|
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|
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Before the Khyber'Pakhttnkhwa Service Tribunal, Peshawar.

In Re
Appeal No. 2018.

Naseem Begum Vs ‘ - Education Deptt:

Written reply for & on behalf of respondent No.4

to the application for suspension of operation of

the impugned order dated 04-09-18.

Preliminary Objections:

1. That the applicant has got no cause of action to file the
instant application. -

2. That the application is liable to be dismissed in a
Cursory manner. |

3. That the applicant has got no prima facie cése,
therefore, not entitled for the relief as prayed for.

4. That the application is incompetent in its present form.

5. That the impugned order'dated 04-09-18 has been passed
stricﬁly in accordance with‘ law; rules and norms of
justice, therefore, opefation of the  impugned order

cannot. be suspended on mere presumption and assumption.

On Paras:

1. Para No.1l of the application pertaining to record, hence
needs no reply.

2. Para No.2 of the application is against the law, rules
and actual facts, hence vehemently denied as laid. In
reply to this para it 1is submitted that the impugned
order~ha8'been passed stfictly in accordance with law and
rules and  no violation of the provision of
Transfer/Posting Regulatory Act, 2011 has been made by

the competent authority. ‘

3. Para No.3-of the application is incorrect, unlawful: and
. against the actual facts, hence vehemently .denied as
laid. In reply to this para it is submitted that neither

a prima facie case exist in favor of the applicant nor

My . - ™ W o eaem o




balance of convenience tilt,jJ1'favor of the applicant,
moreover there 1s no irreparable loss caused to the
.applicant, in case if thé»stay was not granted in favor

of the applicant. ' g%

4. Para No.4  is incorrect, illegal, against the 1law and

;actual facts, hence vehemently denied as laid.

It 1is, therefore, most humbly prayed that on-
acceptance of the instant written reply,; the application
in hands being devoid of merits may be dismissed with

cost throughout. ' ‘ ' ﬁ MMC(

Respondent 0.4

. Dated: 25-03-19 - Through E ; _ A/
' Advocate, Peshawar.
. Affidavit

I, Mst.Hayadara do hereby‘sblemnly affirm and declare on
oath that contents of the above written reply are true
and correct to the best of my knowledge and belief and

nothiﬁg has been kept back from this honorable Tribunal.

Fc ccc/a/r

DEPO N ENT

57 COMMISS

|
_ ‘ , | ‘Ajmal Khan Khattak
PEZ AWAKL
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OFF!CE OF THE D/STR(CTEDUCAT!ON OFFICER (_EMAL

OFF!CE ORDER/

Dism':t
(PSHT/SPS Ts/PSTs) og
their nomes on thelr own p

Goverrmenr

Consequent upon recommendanon of.

Malokond /or Tronsfers
oinst

the plocgmcnr Commrm'.e'and‘opprovol of the Nozii

of -thie, follolving Prmmry School
the voconr posts are hergby’ ofdered

oy and sco!e in the imeresr of pubhc sérvi C‘o [rd: m Hm du)

to the s;!:ools not

Teocher )

ed agoinst coct ©

and,

e 'of theif toking
overcharge . i , b -,i [ o
’ ! Co. .‘; o . ;3 i ..' I’_:
; S.No | Nome end from | To gmﬁl&,ﬁs ) .
- Desronanon R Lo : ' i 1 X l
o A | Lubno Kiromat | GGps Nol2.Khongor! - GGPS. Dol Oheri.| | AViPost | | i
i PST ' i t . ‘ IH) " L
e 2 ..Sdlma Khurshed | GGPs cc%rhana ' GGPSNoLiThany ;,t.v'i ost, | .
|' : Si’ST i : ' oo I
[ 3 [ Dilshad Begum - GGPS Hmbar Gram | GGP3 ¢ Thana Aviegst L |
: ST : S Sl
: r— R VA e L
: [ _ 4 | Sodof Bib! PST. GGPS Aspur(Tota{) GGPS Bogli Kalli- Vice SiNo.6[ iif: ] : ! .
o ; . ' . i e
'i . \, . (TOIOU . L Al -i' o
; 5 .| SHoheen Begum | GGPS Bagh Kolli - GGPsscroI rTom:)r Vice S:No.§ e
' s ; : P {r . S {ro'au ; l || | . ] l;i l' i
l . L 6 . Sdi'rﬁoAs/:rc/PSf GGPS Naranji {Totgi) GGPS A.spu( V'll':eéli No.§ ¥ ’
N : \ : : N S | ER
' ll 7 ”A.s'm Bibi PST GGPS Serol (Totoi] | GGPS Naro(bl Vice s No.7 i .
i - [Totoil " |l o
o F] Sonmo BibIPST | GGPS Sardoro (Agro) GGCMS Qolgare »i.iV.P'c'i]r Lo
‘. . N il
: 9 Sud:o Wahid psT GGPS Buzdora Bola | GGPs NG.1.Ralal AVP Y o
10 Soqs ol Arg PST GGPS Mairorg Th'ono GGPS Nol Thano AV.p | L
I; SR " . , e i . ) | o} P . !
f 11| Uzi'ro PST GGPS Gul Mugom chs Dargal AV N
: . P ow o Lo o
- . L~ 12 HUPOd&'w GGPS Anar Tangai - * | GGPS AR wiefrdl v :
Rt | PsHT No.2.Sakhakbt 1.10. 23 18 Py
!t I S R .
" L - i Wi
' Note:- No fA/DA is allowed, N E ': o N v| ! -
Charge raport should be submartcd to all c‘onremcd } i- | " i
L '(SADJA IL‘YAS } S
; ;o;srp!cr EQUCATION OFFiCER | FehinLE
. o sMAiﬁKAND ATBAT]}{HELA di
fndeNoD'?" —_/ FN0.02/Transfer PST(F)/20], /oorem; oy [ib-p: iy
Copy/ofwarcfed for Information and necessary actlon tg the:. el N
1. The Director E&SE Departmen; Khyber Pakhtunkinya, Peshq‘var : B
2 The Nozrm District Government. Moalokarid, : P
3. The Deputy Commissioner Malakend, : C | H
"4 The Dcsrric( Monitoring Officer Molokond, ¥ T N S
5. The Sub Qst!ona! Educotion Officer (Femoleswar Ronizei o! Borkhe!a )
6. The Sub Mws:onal Education Officer {Femasle) Soma Rani:oi at Dargm Lo ‘
7. The Ofsrr!ct Accounts Officer Malok i :




. 3.-& r v L



@ | Anﬂfc '

CHARGE REPORT

In compliance with transferred order issued by District Education Officer
(ﬁ) Malakand at Batkhela Endst;No 3707-16 dated 04-(4-2018. Mrs Hayadara:
PSHT BPS 15 GGPS Anar Tangai has been transferred to GGPS No 2,Sakhakot
PSHT post BPS 15 & took over charge as PSHT BPS 15 post at GGPS No 2,
Sakhakot, District Malakand today on 01-10-2018 (F. N)

Signature of Relieved .Zt\
S, Government servant VACANT
Stati%n GGPS 'No 2, Sakhakot Designation. _PSHT BPS 15

Signature of Relieving, __H.a'-{ - 10

Government servant. HAYADARA:
Dated 01/10/2018 (F.N) - Designation PSHT BPS 15
Endst; /Charge report dated GGPS No 2,Sakhakot
Copy forwarded for information to :

1. The District Education Officer (M) Malakand at Batkhela.

3. The Sub;Divl;Edu;Officer (F) Dargai, District Malakand.

~Hayader

HEAD MISTRESS

GGPS NO 2, SAKHAKOT
DISTRICT MALAKAND

- 2018







OFFICE OF THE HEAD TEACHER, GGPS/GGC
MONTHLY STAFF STATEMENT FOR THE M¢

personals « Nlc'
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T Wo._ 2377 / | | pated, 2.2} ‘/’1_98},
" Certified theb k/Miss T"_-’_w'f N qan/daughaerof, s \t.‘:‘; o
belong to a receznised tribe of el section BT ~
is.a ﬂermnent bonafide. resident of ‘the trlba.r_ aress
2 aned CE -and he/she is an.

and his/her father
of Agency of gisk.gvi, .~ illage.
iidate o ~.wllilL himged#/herself of the;seats reserved for

"alakand Backwa.rd Areas. _

eligible cardidabc
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PESHAWAR ELECTRIC SUPP PANY - ELECTRICI
’ . WWW.pesco.gov.p i G.S.T # 21-00-2716-001
SUB-DIVISION Al //IONTHJ;;J READING DATE £%,5.t| ISSUE DATE ,(7i%,t- | DUE DATE  Goute,
AKHAKOT e r18 06 APR 18 17 APR i8 27 APR 18
P s . s ;. '. Thcase of non allendance or rion salisfaction fom given
REFERENCE No. /7 | TARIFF (| LOAD 3/ | OLD AIC No. K’U/%Ixmplaint numbers, please contact the Electric Inspevtor at
7 26516 0323730 A-1A(01) 1.00 04265110323730 Benevolent Fund Building, Third Floor,
285 : near Jans Bakers, Peshawar Cantt.
| NamE &ADDRESS =3t R CONN.DATE :¥%,c| 29 DEC 12 Tel: 091-9211343 Fax: 091-9213557
HAROON RAHSHEED MONTH UNITS BILL PAYMENT
HIKMAT SHAH -
PURANA SAKHAKOT APR 17 168 1236 © 1236
DARGAI MKD . MAY 265 2460 2460
"SAY NO TO JUN 283 | 2656 2656
_ .CORRUPTION JUL 550 7485 7485
METERNo. % |PREVIOUS-f1.ab | PRESENT.E.sr [MFS A2 [UNITS * 2| sTATUS - 22| AUG 758 12857 12857
: - 1 sEP 504 5760 5760
1P 207788 13532 13843 1 311, |” ocT 20 1469 1469
{ ' NOV 300 1748 1746
, DEC 536 7251 7251
TOTALUNITS ;v f [TOTALCOST — Fojur[METER . s |SRve. 2/ {INCOME I:,?’. JAN 18 115 800 800
CONSUMED x4 | OF ELECTRIGITY RENT /%" |RENT Jy |TAXWITH HELD . o 130 post 6
T3 3236.00 ’
a MAR 230 1387 1387
N.J.Sur =31.10
ELECTRICITY QUTY J~ | INSTALMENT 1.5 [BiLL AD: HE
133.73 CURRENT BILL Snzy 3449
PIVFEE % K| G.S.T. ,,H?):J).-: UNPA(D DEBT  b0i=2I:Ll | DEFERRED AMOUNT (:Am ARREARS/AGE =l
'TARIFF SUBSIDY + GST =20 :
\ , ' s N
.JJARGATNEW BILL CALCULATION ey Flik ( 3449
FEEDER 2] NEPRA _SubSdy  GoP. : ntf PAYABLE WITHIN DUE DATE Zr)u, o
A tariff rate tariff nits s b E e, 40
omsioNgZ S ARGA! | 150550 . 0e 7e50 = 10,2000 x 30| L-P- SURCHARGE ’afﬁf K \ 3 .
“%|,18.3300- 02.3300 = 16.0000 x 11 | Gor oN LPS S U A -
Lok 3789
r Other Complaints PAYABLE AFTER DUE DATE 7§ _)é
SO : 9324425 /5000-0000000 .
XEN : 9323327 / 7000-0000000 - /-,‘J;',gwawrb(gj,;&
S.E : 9240364 Toll Free No. 0800-84338 .
a5 e 8T 2
countabiliiy Bureau KP 8
| Phase - V Hayatabad Peshawar i
68,Fax: 091-9217220 %
@nab.gov.pk I
Bahramand Bacha-11.04-18 12:38 :i
2
&
ol
%
o
3
E



http://www.pesco.gov.pl
mailto:kM@nab.gov.pk
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In case of any complaint, the consumers are advised to appra‘ach PESCO in
the first instance. If the complaint is not resolved, the consumers may file
complaint with NEPRA at following address: 5 .
NEPRA Regional Ofﬂce. Peshawar,
6*, Saddar Road, 2™ Floor, = * t
Tasneem Plaza, Peshawar Cantt., . R Ve
OR Lo
Consumer Affairs Department,
National Electric Power Regulatory Authority (NEPRAY),

Attaturk Avenue (East), Sector G-5/1, Islamabad.
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[
“Any person having complaint agalnst PESCO regarding {i)
metering (ii)-billing and (iii) collection of tariff may be referred I
to the concerned PESCO office. Alternately in case of non
attendance or non satisfaction such complaints can also be filed | !
with the respective Provincial Office o? Inspection (PO) also
known as Electric inspector on the following address”
Electric Inspector / POl !
3rd Floor Benevolent Fund Building
Near Jan Bakers Peshawar Cantt. |
Phone No. 091-9211343, Fax No. 091-9213557 .
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SUI NORTHERN GAS PIPELINES LIMITED

Ao R Sl ok

¢ HAROONRASHID SO HIKMATSHAH G bl z i) foeaualiD—" Sk 38260368857
s: % KHWAZA KHELA OLD SAKHAKOT  (Vpmqarespsioia & oBilling Month: e Ju }717201 8
MKD ., N9 - |
Nm. L Payable within due date(Rs.) [ awi_an ) ( 460 |
U345-9357146 _ e |
. Account ID 38260368857 Bill ID 382603405746 pue Date _ G 02-08-2018
-'\ Consumer GST/NTN / . moant afterduedate(Rs:) G il S !_:10
&‘ Zone/Postal Code(Service Cycle)/Book/Page No: 8531y 053/ 79 CNIC-No: RIS
!

Security Deposit (Cash/Bank).

- 'y &
. N L
(D DOM-G MeterfReading P s W R W(CURRENTJCHARGES &W\g
' Meter No. 72 Current  w2r - Previous Difference 3, §
‘ ZA1510856242 02529100 02444100 00085000 5
& .
. Period An¥Ly  Presffactor A /10683 Gas Charges =36 375.76 §
.. From 1.001 Temp.Aactor 2A7 20 I3 / Prov.Bill Adjustment Lot g
11-06-18 Super Compressibility &2 £~ 0.0000 Meter Rent Y 20.67 =
l To ¢ Gas ConsumedHM3 2 5 0.908  GST oLk 6739 %
12-07-18 * MMBTU 3.416 Rebate / Adjustment Eins 0.00 'g
} GCV: ynsd 1,060 Other Charges ks 000 ¢
Issue Date. .z 4 19-07-2018 * MMBTU=(HM3*GCV/281.7385) Arrears / Aging bl 0897 0 :‘%
Current Bill Juzr 46382
-— Late Payment s
- Surcharée {Rs.) s Eue e
Total Amount Due { ash iy 460

HOD/IZl/iS

[EAYMENTIHISTORY,

o7

! ols - Month _ HM3  Current Bill . Amount Due Payment
| , . o IMay2018] 0.780 400.23 400 400
LA o e A S et fle L Surse UM F2018 31 ebRTEST 05T 1122 110164 1,100 1,100
For energy Conservation please visit Kozt bt sy /s 41199 :‘:"al; 2212 ?-:‘;5 1 Zgﬁgg 1 ;:g 1 ;gg
our web site www.sngpl.com.pk e T Bt i A 5 1Feb201 I3 691, ; .

F MBS Jan2018| 1.998|  1.957.00 5,180 5,180

‘ DOM Dec2017| 3.034'! 283177 2,930 -

: L ANGas Rates wee f, 01-09-2015 Nov2017| 1.474| 144837 1,450 1,450 3

For Emergencies andp. = —— ’ N

. g PP Slab [S3age of Gas [All off-takes at flat Oct 2017 |  1.068 1,058.70 1,060 1,060 %
Complaints Pleas Yevesht o ontth rate of Rs. Per Sep2017| 0.821 423.01 420 420

M i\ o ) 3

A MMBTU Aug 20171 1.100 560.37 1,100 00| 2

1199 b X 3

-Cot N0 Up to 1.00 110.00 Jul 2017 | 0.940 483.14 490 )

’ 0l Over | to 3 220‘”0 Jun 2017 0.716 371.78 370 370 3

3.00] Above3 600.00 ’

Usage of Gas based on 30 Days

X N
-« LYo www.sngpl.com.pk yv.,,amdm'%
LSl L i bt S p L o
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L SERVICEC__TFlCATE

" !t is tlo certify that Mr Haroon Rashld SST (Sc;) Resndept of

Purana Sakhakot is teachmg in GHS No 2, Sakhakot, Distt; MaILkand

|
i ! .

by

et
GHS NO/2, SAKHAKOT 4 9
DISTRICT MALAKAND
¢ Prin AR
"1.13 No ‘“f-t-' Tensr
1, 1,\

- .HAROON RASHID
SST (Sc) BPS-16
GHS # 2 Sakhakot MKD
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GOVERNMENT OF PAKISTAN :
GO GUNTANT GENERAL KHYBER PAKHTUNK

5%: DISTRICT Malakand -

A

7AY ~KDVICE -
ﬁeﬁYOOE Month:Jul
T I'::O‘En;": -4 1L 3, WS 84

a0
Rppen gy i

© l’\“‘“. Ad (.'13 . .
W&’Wl 4 PAYROLL:‘SYSTEM
“Fars B, 00243766 Buckle: ]

Nane: HARDOM RASHID R
QEMTOR ENGLISH TEACHERT - -

i “[HhﬁD'HAST&R‘GH

HTR: , A
GRk #E ENUMDOOALYE
Oia H) .

S D AKAAOT

CONLE Hn.i17?0139804
ST TR LEREE i

rpp.ug( ]
14 Ackive Temporalty ..

DEPT.Y GODE _

PS Jad
FAYS AND ALLOWANTLS:

on01-Rasic Fay

1000-House want Allowante

1E60~Brience Taaching fliowan

A912~-Comnpen Allow, 20 Clé-H1)

1947~Medical Allow 15% (14-22)

2146-1%% Adhoc Religf A11-2013 .

2199 -adhoc Eeliefnﬁllom~@102

Rﬁliwmdhmc-welia$ ALl 2016 1O%

nap4-Adhoc Relies ALY 2017 10%
Gross Foy and Allowanced

--DERUCTIONG: . :

. IT Payable 1,100, 00 Deducted
GEF Balance 43, 783.00 :
.3501~3&nevo1enp,Fuﬂd ' . :
3990-Emp, Edu. Fund KF®- SR

2004~f. Benefits & Death Compr,;.

Total Deductibns

n

- NET AMGUNT PAYABLEF

3

Tt

100, 00

QUALIFYING SERVICE 008 |
N 03, 02, 1947

YRS
gl Days

FR Quob: SR i SR
P AKMBR DAREA EﬂﬁwﬁKh

L ! a?
HATTONAL EﬁHK'ﬁF

RL8000Q90Q4764*3

D o4 -Years 02 Hpntha

-} . - i

T U SST(Sc)BRS.16°
A o
R GHS # 2 Sakhakot MK

SR - HAROON RASHID..

D 3

(.
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o GOVERN'V'[F_N AOF KHYBER PAKHTUNKHWA . ’ ’f
ESTABLISHVMENT DEPARTMENT - ML

(REGULATION WING)
~ No. SOR-VIESAD/1-4/ 2010/Vol-VIIT
_Dated Peshawar, the, 07" Augusl, 2012

Tt

| 3 -The Addmonal Chief Sccrelary Planning & Developmenl
~.% . Departmenit. ,Government“ of, Khyber Pakhtunkhwa, ,
’ “ef0 7 Peshawar. T ‘ .
: 2. . The Additional ‘Chief  Secretary (FATA), FATA. R
' ‘Secretariat, Peshawar. " ‘ : I
3. " The ‘Seniorr Member, Board I Revenue, Khyber . AR
:." ‘Pakhtunkhwa. . . B o Eo

'All the Admlnlstratlve Socrotarles to Government of
Khyber Pakhtunkhwa. :

‘ o tse Al the . Divisional Commissioners in  Khyber . D
{7 TR Pakhtunkhwa ‘ . ;
.. .60 . Al Heads of the Attached Departments in Khyber ',

I. R Pai<h unkhwa. S '

’ Al - the ' District Cnofdinatioyw Officers in~ Khyber

SRR .Pakhtunkhwa and Political Agents in FATA,

A"_[.-;POSTING OF SERVING HUSBAND/WIFE AT THE SAME
- STATION OF THE PROVINCIAL GOVERNMENT. o !

;,.i;am dlrected to-refer’ to thie sisbi=ct noted atove and to state -

hat keeplng |n V|ew the Somo economic Problems and hards h|ps faccd by

wusbm-ds and wives in GO\ erumen{ berv.ve due lo po sting at different st 'mo..

: '; Where a reqwst is made for posting at a du!fcrent station
‘Aheisame department/ser\uce/cadre in which an employee is
‘ already serving,” the request .may bc accepled subject o
: -ava|!ab|ltty of a post in lhe same'BPS. o “

L :‘II) I request mvo[ves temporary deputation lo  another
- ~d(‘partment it may be processed in consultalion with the

S concernéd department and may be accepled on Ihe prescribed
© . terims -of deputation: subject to availability of a poslin the same

'm) If there is a tie between two or more uoaemmonl scrvml%
.'.‘for postmg at. tho same station in the same department/unit of an

HAROON RASH'D | »
", §ST (Sc) BP S-16 HEAD MISTRESS
GHS #2 Sakhakot MKD  GGPS # 2 Sakhakot

Malakand




- R

_ .
, ' ‘,:“"‘-' -
N o |

OrganizsTisn e Governme 3
service may be preferreq.
| V) Request for Posting by’ a spouse
| _Problems may be accordeq highest Priority :.
V) Spouses afre'ady posted at one Station. r’nchd!n‘g ‘those
: Posted on deputation May normajiy noj be disturbeg wilho
g compe”r_ng easons of pubiic interes( Requests for extension of
: depu_tar_ron Period- beyong the Permissiple Timit may pe.
o ‘Considerey with COmpassion jf INteresig of public Service \,yo-uld;
, | permit : ‘ . » R
' ¢
i 2. ’ Kindly acknowkf*dge receipt
i - Yours faithfully.
nod o A HEE
(NAY-MUS.5 4 Ry L
o o ' SECTION OFFICER q G:viy
L Endst No. & date even, |
" Copy forwarded 1o- . - '
10 The Secretary lo Governor, Khyber pakhtuﬂkhwfk;ﬁ_’,;-_;}n.,-'ﬁr A
The Principa Secretary o Chisin ?iﬁfs-’."cr{“i«:“hy‘”ffé? Ii’akrn‘unkhvixm.
- S The I egislrar, Peshawarl—”gh Court, Peshaway - .
q " The Registrar. Khybar Bl e wa - Séivice Tribunal, .
. Peshawar, _ oo S ST
S The - Director .Ge.n_era'!,. Provingia- Qisaster 'Manager.‘h‘enf '
o Authority. : : o o o
6. WA A'ddr'tf'onaf ‘Secr‘et-anes DepL;ty Secretarigg and S'ection'_
ficers in Estabh‘shment & Admin}stra!r’on Departmenl. :
7 Private ECretaries g alll Provingiay Ministerg
Rakhtunkhwa, . : '
8. RSO to Chief Secretary Khybar Pakh
9. L F?rivate Secrefary tO-Secretar}g EStlabfr_
. .10, “Private ‘Se‘cretary’,to Se’crela,r}? Administrati
S .T._jhe Incharge Resource Centre, :
'~"~l‘_
% > }1"‘: 4‘ ' l.
Ty ‘ A’ I}
%\T";}' "y i
\r“. “‘4,




,, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR -

SERVICE APPEAL NO. 1478/2018/

Mst Naseem Begum PSHT Govt Girl Primary School Gulo Shah

Malakand ..o :l ........ IE Appellant

.
VERSUS ER!S UsS

1. Government of KP through The District Educatlon Ofﬁcer (Female) Elementary and
. Secondary Education Malakand at Batkhela .
2. The Director, (Elementary and Secondary lEducatlon) Department Khyber Pa.khtunkhwa
Peshawar i
3. District Education Officer (F) Malakand !
. 4. Mst Hayadara, PSHT (BPS-16) (J(JPS Aanartangax under transfer to GGPS Sakhakot No. 2

District Malakand .................ccocooenn l ....... P Respondents
i
P
.
INDEX . -

. i : ‘
S.No. | Description of documents L Annexure | Pages -
1 Para Wise Comments - 1-3
2 Husband Service Certificate ' ' (A) 4
3 Domicile Certificate ‘, (B) -5
4 Staff Statement GGPS Anartangai | (C) 6
5 Stamp Paper of House 3 (D) 7
6 Electricity Bill | _ (E) - 8
7 | Gas Bill | T (F) 9

: - Deponent
|

CNIC No. 15402-3603873-1

- (Respondent No.1)

Distr ion Officer (F)
- ' Diatrict T wcatlon\
o (F)

Malak :md &% B sihela
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BEFCRE THE SERVICE TRIEU "*IAL KHYBERPAKHTO ONKHWA
!"*“%HAWAR

Service Appeal No:1478/2018 o
Mst: Nascem Begum ,PSHT (BPS-15) (ﬂgi s ulo Shah [ Tehsil D:l.rgiti,_}_)i‘st't |
Walakand. ' o
| ‘
(Appellant)

VERS Ué:

1. The Government of &Khyber 1’,.1\;1tun.d wa thr (:uOh seerctary of (E&SE)
Department,Khyber Pa idlullv.:m"l, Yeshawar.,
2. The Director Elcmentary c,\fS(,usl(!al‘,f fiducation, Khyer Paid tunkhwa,:’
I’cxh,xw‘u
3. The District Education (Hflu‘v' M District i_Jowu Dir.
4. E\"‘%ﬁi" Hayadara , PSHT (BPS-13) GGPS Anat Tangi under trinsfer to
nzl"» Salkhalkot No.2 Tehsil E .ugm ,i}tstr;i:t Malakand.

Lot

[

(Respondents)

Para wise comments on behalf of respondents no 1,2&3.

v
i
]

Respeetiufly Sheweth
Prelimh_m;;),f Objections. - y

L L [

. Thet the appeal is badly barred by:itime and under the rules is not maintainable.

That the appellant had concealed nulcn i facts from the Honorablé ser v1ce : t‘
Tribunal. | :
That the appellant had got no (,au% ol action to;file the mbl'mt appeal. [ . :
That the appeliant has QOL no locus standi to usl\ for claim. ' :
That the appellant is estopped by his owa conduct (o file the present appeal.

‘That the appeal is not mainiaineble in its present form and is not competent.

That the Honorable iI'vibunal ha s no jurisdiction to entertain the anpml

That the instant appeal is bad for ;ms jotnder/ non joinder of necessary pzullu,.

[\)

[ TR CE OS]

~~
Y
N

(S EN |

FACTS. o

. Pertain, to record.
2. Incorrect, the appellant was not ansfecred to GGPS Gulo Shah but promoted

To PSHT (BPS-15) dated 21.02.2012 ane adivsted in adjacent Union Council - ™

(Sakhakot Badajat) She served ere only five yea s but mslaonfk,m no 4 Sel‘\/bd

midte than 29 years in GGPS Auir Tang! \\’hl(_l] xmmu.d in vuv far ﬂun‘, and

Hitd area.

——
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3. Correct, the post of Mst: Taj -Ul-Wara PSHT GGPS Sakhkot No.2 has been
vacated on October 2018 and respondent no 4 has also been submitted her
application for transfer to GPs' Sakhakot No 2 who was also the bonafice
resident of sakhakot and has 29 years long staythus her application was
considered on merit. o

4. Incorreet, respondent No. 4 is also the bonafide resident of Sak hakot (Khass)
and her husband Mr.Haroon Rashid is serving in GHS No.2 Sakhakot as
SST (Sc;) teacher . While respondent No.4 has 29 years long stay at GGPS An w
Tangi which situaled in very far ﬂ ung and hard area.
( Husband Service Certificate ,Domicile Certificate, Staff Statement of GGJ S
Anar Tangi ,Stamp Paper of . House | elecuricity and Gas bills  of the
respondent No.4 are annexed as(;Annexure A,B,CD,E )

5. Pertain to record .
- :
0. The appeltant had got no cause ol action to file the instant appeal.

GROUND!

a. Incorrect, the impugned orders dated 04.09.2018 issued by the respondents is
according to law, facts and norms of natural justice and materials on

the record showed that no violation has been made. e, o
B * g“ . .
b. Not admitted, Due to long stay, Spouse Policy and bonafide resident »f
Sakhakot Khass the impugned: order dated 04.09.2018 of respondent N¢ 4
issued which is according to lav., policy, tacts and norms of natural Justice.

¢. Incorrect, the appeliant has becn treated in accordance with Jaw by the
Respondent Department and no violation have been made of (e constitution
of Islamic Republic of Pakistan 1973.

d. Not admitted, the impugned order dated 4.9.2018 is according to 1
Transfer/Posting Regulatory Act 2011, )
Incorrect, No violation has been made ol clause ix of the transfer/posting
policy in the impugned order 4.9.2018
I ’

¢

"o 1

LY I
f. Notadmitted, after more than 29 years service away from her home station ,
husband and child has the fundumental - aht of transfer, _—
' {

. i ‘ o
Incorreel, the impugned order, dated 04.9.2018 has been issucd according to e

rules-and law and there is no malifide and arbitrary on the pact. of responde 1t
Department. S e ‘

o

i

h. Incorrect, No discrimination has been made by the respondent department on
the subject noted above they issued impugned order dated 4.9.2018 is
according to the rules, law and transfer policy.

PR N . [
. syag V- . . . : S v ’ . A N
Lo The Respondents ask seek peraission o raise additional grounds at the time « f
arguments. '

RE

. ow k

- M e .
-

P T
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In light of the above facts it is submitted fo ki ndly d

with cost. :
. . |
1

|

R:SPONDENT NO. [ .

SECRETARY (E&SE) DEPARTME NT.
Ki'YBER PAKHTUNKHWA PESHAWAR.

RESPONDENT NO.2 | |
Signed on behalf of

Di~cetor (E&SE)
KIYBER PAKHITUNKHWA PESF.: VAR

o

RESPONDENT NO.3 / \>

DISTRICT EDUCATIOWN OFF, CER
(F) MALAKAND AT BATK HELA. r

©

ismiss the appeal in hand




BEFORT THE SERVICE Tj

Serviee Appeaj No:1478/2018

Mst: ] Naseem Bwum
Malakand,

PSHT (EPi-15) GGps Gulo Shal,

w

\1 BUNAL Kyt VEER PAKH FOONKII A
PESHAWAR

2% e

sTehsil E):n,g::i, Distt

-(Appellan t)

/zf::..-':J:sf us

1. 7 he ¢ Governmeny of Khybey

Department »Khyber Paidu‘uuhhwa Pesliaway,
2. The Director Elementar Y &S smu)nu.uy Educ

Peshawsy -

3. The Distriey dem,on Officer (f*) District Lower
4. {E st I]d}udﬂ'(] i SIET"&)A

GGPS s, mzmkot No.2 Tehgii

Para wige comments on behalf of

l.espectt Ully Sheweth
P rcumumly Objcctions.

(O

Tribupal

3. That'the appellant had got ne cayse
4. That the appellant hag g0t no locus s
5.

0. That the appeal iy rw( maintain

7 Thatidhe n.unomln Pribung! 1S 1o
S. That the iy stant appeal iy

TACTS,

.'. Pert‘air, (2 record.

!mougu the appeiting v
To PSHT (BPS-] 5) ddtud ‘f G

more th
!h} d (.l'

40 29 years in GG

a-15) GGPS Aunar

respon Lhntx no |2

L. That the appeal is badly i Davred by
That the appellant had concenied magerial facts

That the appellant is esge pped by his own conduct (o file the

B add ()! 1"'5 j(:IHUCH ﬂf)] j(/li" e Of

DU ransicrred (o, GGPL G

U2.2033 and adjusted in g4 Hac
(Sakh al\OLBadam ) She sery. '1 there only f

Aneg

a7 angi wmch Sttuate:!
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cation, Khyber Pa!d)tunkhwa

Dir, ‘
Tangi under transfer to
Dar gai,District Malakapd,
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{Responden ts)
i L

2&3.
i

umc and under the rules js not mai ntamabJe.‘
from the Honorable service
Ofaction ¢¢- file the nstant appeal.
leI]dl o ask for clanm,

present ¢ "zppcaf

able in s Prosent form and iy ot compumt-
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ne cs:,a:y p rties.

A '~s,‘]=
ST

1!

N l”(\ H

falvbut pr omoted
acent Union Counci
bt re Spanidentine 4 sepyaq

0 very e g ang

[ive years




, o SIUAWING L
FOPUIL 543 32 SpUROE IUONIPPR 08iT C) UOISS [JUART =TT swopuodsa\; g,

&)

g
AorjodtaagsuLa put sy fsana oy o) aupIooan
STSIOC G inep 1anio paufnd: UL PRNSE. 34) 9400 pajou malqns oy
ue juswisedap wmmmiqv AULAG DPRE UBIY S AONRUILULISIP O P 102.0000U Y
. uewnteda(]
Japuodser Jo und oy vo fn’ nIQae pun '\pm]ru; OU 81 D 12U pue | pue sojng
AP O CiUIpl("W.)L Panisst uaa( s U SO 6D p'\l M pant "'LUI 2 ‘139‘[.1();)” S
IJ[%LII iy ]o (oL e .mww FLCEUT SEY PHYD Pub vuvq\nq
fuonuels ALUCY JOY w6 1] AL DDIAIDS 8 m DA (T LT D10 ADYL PIRUPLION )
i
e c ‘ .
ST 6 +ope0 pruiindwn oy ur Lorjod
BUnSOdAQEsUE ) JO X1 DS o apew e SN UCHUIOIA O T1090I00U] @
TLTOT 1OV AIORINGAY UKo, J40)sut |
M 01 TUpIodat st Q10T GH  PoIp pio pansndwit oy ‘paiupe joy P
CLOL W g o apandayy onuesy o
uoIN}IsU00 mp FO QPBUELD9Y DALY u0TIRlo A Ol pu Juiiedag] Juspuodsay;
OUY AQ AVE] 13EM DOUBPIODIL L} Pajeal] Ueag psey gueyadde o oonoouy o
ponsnl jeameu jo swou pue s1ony ool ae g SUIPIDD R ST UDIM ponssl
FON uLpuodsal jo Q10760 RO PoIEp 1opIo Pl L UL SSEUY 0NN RS
JO JuepIsal opyelioq pue Lorog esnodg “Aeys Tuop o) ongl ‘panilipe 10N q
o ) E ) L S P
PPRULUIRQ SL UONRIOLA OU JEL) PIMOYS PI0dI AL)
UO STELIDJELL PUE 201sNEIZINJEU JO SWOL PUL $1301 M) 01 Su1plooae
STSIUPUOUSRL DL A PINSST Q1OT 6071 POIEP s IO pauTie i o) ansoou] e
UNOUD
/.——-\
‘Teadde Juersur au oty o) vonoe Jorasnva ou 168 pRy uejad du UYL 9
ﬁ)’/‘“’}“?? %’ 4'7A Mf"”’f /sw—m-u‘o..j_a.x% "G
({49 aO'gy aanxouuy ")su POXIUUL 42 §ON Juapuodsal
S Jo  s[iq sen pur Louoajd < esnop o aadeg duimgt Isue ] deuy
Sdno Jjo 1uemom1g JHEIS “IBOINILY) 2] DI Q18I 9DIAISG puBqsny )
BaIL parey pue Funyy el o ul paemis U2t 13uE |
Teuy Sd00 12 Aejs Suoj sieok 47 sm{ P ON Juepuodsas apy - 1eyoey (08) 1SS
SEIONEYNCS TTON SHD Ul BUIAIDS 81 PIYSEY U00ITE 1\ PUEqsny 1oy pue
(SSBUMN) 10TYNLS JO TUPISDI OPIITUOQ AN SR 817 "ON Juapuodsar 9001100u] *p
: LW U0 palapIsuod
sem uonuorjdde 1oy snykeys Suop siead (o sey pue JeNEUES O JuapIsal
SPYBUOG 9] O5|1 SBM OUM T ON ZONBYNES 5,/0) 07 J3jsued) 103 uoneordde
19 PANILGNS U9q 0S| SeY Ot T uouodqal p 12 8107 J9Q0Id() U0 PoajedBA
Uo9q SEL TONNIOIPES SIDD LITSd BIeM-[(y- [R], 9SIN Jo 350d i) 9001107 ¢



;
E ‘
L
!

®

In llﬂht of the abowe facts it iy svbmnkd to i\mdly dismiss the "lppcal in h’md

with cost.

RESPONDENT NO.1 ' L

SECRETARY (F&SE) . ‘)EPAH?T/‘V;’F
KHYBER PAKHTUNKFWA PL SHAWAR

I : ; T "i' o

RESPONDENT NO.2 - a

Signed on behalf of * y
- L ! §i

| ik

Director (E&SKE) o ; '
KHYBER PAKETUNKIIWA PESITAWAR — © i,
! R i

i | !

E 1

RESPONDENT NO{Q |

P
WO
DISTRICT BDUCATION OFFICER
(F) MALAKAND AT BATH ;/ :

T MM;%'
’"; Y |

\\&s\q& &m«a& %\‘*

\. _, @wa q&mum& {w

(I Y . v
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7 SERVICE CERTFICATE A)
> C
/ Itis to certify that Mr Haroon Rashid SST (Sc;) Resident of
Purana Sakhakot is teachmg in GHS No Z Sakhakot, Distt; Malakand.
/2/7,0{ >
44 [0
/ / J
GHS NQ'2, SAKHAKOT /
DISTRICT MALAKAND ‘
v Princg .
. . ig(_\ r\(\’_‘ DRI SN
) - ., l AN
HAROON RASHID AT AT
SST (Sc) BPS-16
GHS # 2 Sakhakot KD
] ‘ !
I
e
b, , - !
7
i
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Certified that Ba/Migs i

: Culy S wn/daﬂglfuerof'-~~ b aeek oo
& trihe dl : @f“ sectlon : SN RY

. -

i - belong to a racegzn:«

b + and h&s/her father

.oFf Agency of alsl.nd and be/she is an.
o SR TRat,. o A '

Aellb;Ole,Ca; idate to ay Jl] hzmae}rfqerself of the; seats reserved f}ﬂ

- the Special 4re | :

(“..

|
| D)

-_;a ‘alsk E!,_T'ld

=7 /98 \\;

’ LTE
. G
| B e S=mn—

&




s : . . - -
OFFICE OF THE HEAD TEACHER, GGPS/GGCMS Ao fasial _Maliicand: Agemey
a7 .
MONTHLY STAFF STATEMENT FOR THE MONTH OF _ns e Inll = /'2»9-1‘:5.' ’ . .

, - : . 4 c ) Page 1 .
E . : ] v DESIG: Pe .. aal o . / ‘DIOT/C S/OPiom: wplate i . N
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CHARGE REPORT

| [n compliancg with tmnsfcrrcc:i order issucd by District Education Officer
f ’ (ﬁ) Malakand at Batkhela Endst;No':3707-l6 dated 04-03-2018. Mrs Hayadara
' PSHT BPS 15 GGPS Anar Tangai héls been transferred to GGPS No 2,Sakhakot
-jfj PSHT post BPS 15 & took over charge as PSHT BPS 15 post at GGPS No 2,
s Sakhakot, District Malakand today on 01-10-2018 (F.N). a

* Signature of Relieved ‘ﬁ»
" Government servant “VACANT
Station GGPS No 2, Sakhakot - Designation ESHT BPS 15

'
s

X o : adas -7 - &
Signature of Relieving ._H.a'-[ p- 10

. Government servant. HAYADARA

Dated 01/10/2018 (F.N) ‘Designation PSHT BPS 15

Endst: /Charge report dated GGPS No 2,Sakhakot 2018 - =
| . Copy forwarded for information to :

1. The District Education Officer {M) Malakand at Batkhela.
- «2-r¥he=}9istr;ct‘kccount5'6ﬁicerlvfaia{<an‘d.'
3. The Sub;Divl;Edu;qucr (F} Dargai, District Malakand.

~Hayaelaya

HEAD MISTRESS

GGPS NO 2, SAKHAKOT
DISTRICT MALAKAND
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&  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~  PESHAWAR

Appeal No. 1478/2018

. ERa X
. R Lo L ‘

ant A N
e R o POPEVREC RN , Cmeast L .

NASEEM BEGUM VS EDUCATION DEPTT:

e

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY THE
OFFICIAL RESPONDENTS )

M A e — -

ety T

R/SHEWETH:
(1 to 8):

TR st

All the objections raised by the respondents are in

~ correct, baseless and not in accordance with law and rules,
rather the respondents are estopped due to their own conduct
to raise any objection at this stage of the appeal. -

ON FACTS:
1-  Needs no comments.

2. Admitted correct to the extent that the ‘appellant was
promoted to the post of PSHT (BPS-15) and posted in GGPS
Gulo Shah, Union Council Sakhakot Banda. Jaat vide order
dated 21.02.2013. That in response to the said order the
appellant  submitted  her charge report and started
performing her duty. Furthermore, that:GGPS Gulo Shah is
situated/falling in union Council of Sakhakot Banda Jaat and .
under section-3 of the transfer/posting regulatory Act-2011 -
the appellant was required to serve in her own/home union
council i.e. Sakhakot Khaas but inspite of that the appellant .
has served the above mentioned station which is situated in. '
Union Council Sakhakot banda Jaat for more than five years.

. A
e e - PR Skl e S

3-  Admitted correct to the extent of retirement of one PSHT .
Mst: Taj-Ul-Wara has become vacant at GGPS No.2 Sakhakot |
Khaas while the remaining Para is incorrect. That appellant -
being the bonafide resident of Union Council Sakhakot Khass
submitted an application before the respondent No.3 for her
transfer to the said station in light of Section-3 of the
Transfer/Posting Regulatory Act, 2011 of "the Provincial
Government of Khyber Pakhtunkhwa. |

4- Incorrect and not replied accordingly. That the private
respondent No.4 is the bonafide resident of Ghari Usmani
Khel, Distrcit Malakand but inspite of knowing the fact that
the respondents has transferred her to GGPS Sakhakot No.2




N | and ignored the application submitted by the appellant forjﬁ
her transfer to GGPS Sakhakot No.2 in light of Section-3 of

the Transfer/posting Regulatory Act, 2011 as well as clause- |
IX of the transfer/posting policy.

5- Needs no comments.
6- Incorrect and misconceived hence denied.

GROUNDS: |

A- Al the grounds of main appeal are correct and in accordance |
with law and prevailing rules and that of the respondent are
incorrect and baseless hence denied. That the inaction of the |
respondents by not transferring the appellant to her home
Union Council i.e. Sakhakot Khaas is against the law, Policy,
facts and norms of natural justice. That the impugned order
is against the transfer/posting Regulatory Act, 2011,
therefore not tenable and liable to be set aside. That the
impugned order dated 04.09.2018 is violative of Clause-ix of
the transfer/posting policy, hence not tenable and liable to |
be set aside. He the treatment meted out to the appellant is
a clear violation of the Fundamental Rights of the appellant.

It is therefore, most humbly prayed that on‘acceptance of |
this rejoinder the appeal of the appellant may kindly be
accepted in favor of the appellant with all back benefits. |

o " APPELLANT |
|
|

NASEEM BEGUM '.

" THROUGH: e
NOOR MOHAMKIAD KHATTAK

|
ADVOCATE




». BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR ; .

Appea! No. 1478/2018
vS . . EDUCATION DEPTT:

NASEEM BEGUM

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE_TO THE REPLY SUBMITTED BY THE

FFICIAL RESPONDENTS

OFFICIAL RESPONDER'>

R/SHEWETH:
(1 to 8):

All the objections raised by the respondents are in
correct, baseless and not in accordance with law and rules,

- rather the respondents are estopped due to their own conduct
to raise any objection at this stage of the appeal.

ON FACTS:

M

1- . Needs no comments.

‘2. Admitted correct to the extent that the appellant was
promoted to the post of PSHT (BPS-15) and posted in GGPS
‘Gulo Shah,, Union Coundil ,Sakhakot Banda Jaat vide order
dated 21.02.2013. That in response to the said order the

.0 appeliant submitted ., her  charge ~report —and .. started

" " performing her duty. Eurthermore, that GGPS Gulo Shah is
- situated/falling in.-union Council ‘of Sakhakot: Banda Jaat and
under section-3 of the tra nsfer/posting: regulatory, Act-2011
- the appellant was required, to serve in her own/home union
coundil i.e. Sakhakot Khaas but inspite of that the appellant
has served the above mentioned station which is situated in
Union Council Sakhakot banda Jaat for more than five years..

3-  Admitted correct to the extent of retiremeﬁt of one,PSHT
. Mst: Taj-Ul-Wara has become vacant at GGPS No.2 Sakhakot
orrect. That appellant

Khaas while the remaining Para is in¢
being the bonafide resident of Union Council Sakhakot Khass

| submitted an application before the respondent No.3 for her
“transfer to the said station in light of Sec;tion-B of the
Transfer/Posting Regulatory Act, 2011 of the Provincial

- Government of Khyber Pakhtunkhwa.

4-  Incorrect and. not replied accordingly. That the private
respondent No.4 1S the bonafide resident of Ghari Usmani
Khel, Distrcit Malakand but inspite of knowing the fact that
the responden_ts_has transferred her to GGPS Sakhakot No.2




and ignored the application submitted by the appellant for

" her transfer to GGPS Sakhakot No.2 in light of Section-3 of

_ the Transfer/posting Regulatory Act, 2011 as well as ciause—
'IX of the transfer/postmg policy.

5-  Needs no comments.
6 ‘Incorrect and misconceived hence denied.
GROUNDS:

A~ All the grounds of main appeal are correct and in accordance
- with law and prevailing rules and that of the respondent are
incorrect and baseless hence denied. That the inaction of the
“respondents by not transferring the appellant to her home
" Union Coundil i.e. Sakhakot Khaas is against the law, Policy,
facts and norms of natural justice. That the impugned order

is against the transfer/posting Regulatory Act, 2011,
therefore not tenable and liable to be set aside. That the
impugned order dated 04.09,2018 is violative of Clause-ix of
the transfer/posting policy, hence not tenable and liable to
be set aside. He the treatment meted out to the appeliant is

a clear Vlolatlon of the Fundamenta! Rights of the appeilant

CItis theref'ore,v most humbly prayed that on acceptance of
“this: rejoinder the- appeal of the appellant may kindly be
accepted in favor of the appellant with all back benefits.

. ... i t... - APPELLANT

e e
/V
. ' N I

~ NASEEM BEGUM
- THROUGH: i

NOOR MOHAMMAD KHATTAK

ADVOCATE




\ KHYBER PAKHTUNKWA SERVICE TRiBUNAL, PESHAWAR

v

No._ /2 /ST * Dated /8§ —e/~/ 2020

To

: The District Education Officer Female,
Government of Khyber Pakhtunkhwa,
Malakand.

Subject: - JUDGMENT IN APPEAL NO. 1478/2018. MST. NASEEM _BEGUM.,

I am directed to forward henewnth a certified copy of Judgement dated
20.12.2019 passed by this Tribunal on the above subject for strict compliance.

" Encl: As above : ‘ o \ -
REzmsr R
KHYBER PAKHTUNKHWA -

SERVICE TRIBUNAL
PESHAWAR.




