- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
l .

' ‘ | |
SERVICE APPEAL NO. 14?7/2018

 Date of institution ... 12.12.2018
Date of judgment ... 27.03.2019
’ |

Mir Faraz Khan S/0 Noor Wali Khan |

Assistant Director Legal (DSP Legal) - -

Anti Corruption Establishment, Peshawar ! .. (Appellant)

: | : [
VERSUS |

1. The Government of Khyber Pakhtunkhwa through Chief Secretary Civil

Secretariat, Peshawar. l
2. The Secretary Government of Khyber Pakhtunkhwa Estt: & Admn: Deptt:,

Peshawar. |
The Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
The Director Anti Corruption Establishment Khyber Pakhtunkhwa, Peshawar.
Secretary to Government of Khyber Pakhtunkhwa Home & Tribal Affair
" Department. S o
' : ' | ... (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE-.SERVICE "
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

N
N

N  APPELLATE ORDER DATED 15.11.2018 PASSED ON THE
™M

l’\

Q

VW

DEPARTMENTAL APPEAL OF THE APPELLANT DATED
05.11.2018 FILED AGAINST THE ORIGINAL ORDER DATED

25.10.2018. . |

e

II
:] For appellant.

Mr. Ashraf Ali Khattak, Advocate.
For respondents.

Mr. Muhammad Jan, Deputy District Attorney :

Mr. MUHAMMAD AMIN KHAN KUNDI | .. MEMBER (JUDICIAL)
MR. HUSSAIN SHAH | .. MEMBER (EXECUTIVE)
. -- - ||
| |
JUDGMENT | |
|
| | . |'! |
MUHAMMAD AMIN KHAN KUNDI MEMBER: - Appellant

alongwith his counsel present. Mr. Muhammaclfl Jan, Deputy District Attorney
|

for the respondents present. Arguments heard and record perused.
| .
l

| 2. Brief facts of the case as per present sen'zice appeal are that the appellant
|

is servrng as DSP: (Legal) in Police Department The Director Ant1 Corruption

Estabhshment Khyber Pakhtunkhwa (respondent No.4) requested the Provincial
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| Police Officer i(hyber P%i{iitﬁnkhwa (respohdélﬁ No.3) that there is ﬁrgent need
of DSP Legal in the Anti Corruption Establishment therefore, the services of the
' appellant may kindly be entrusted/surrendef to the Anti Corrpption
Es_tablj;;hment on deputation basis therefore, the services of the appellant was
| ehtrusted/surréndered to the Anti Corruption Establishment vide Notiﬁcat_ion
dated 304.09.2016 :é;ndv the appellant in compliance of lthe-ord'er assurﬁed the
charge on 16.1'1.201-6. The appellant was transferred from the Anti Corrup'fion
Establishfnent to paré;nt department before norﬁlal p'éfiodiof deputation with
immediate effect vide Qrder dated 23.10.2018 by the Provincial Police Officer
Khyber Pékhtanhwa. The appe_uant filed departmental appeal on 05.11.2018
but the same was not responded hence, the .prese_n't service appeal on
12.12:2018. |
3. Respondents were summoned who contested .,;ﬁhe appeal by filing of
writtenbreply/com.ments. B
4. Learned cogﬁsel for tl}e appellant contended that the appellant is serving‘ '
~ in Police Departmént as DSP (Legal). It was ﬁlﬁher contended that tﬁe Director
- Anti Cofrﬁptibn -Esta-blishment Khyber Pakhtunkhwa (respondenf; NQ.4)
requested the Provincial Police Officer Khyber Pakhtunkhwé (respondex_lt No.3)
s tﬁat~ there is urgent need of DSP Legal in the Anti 'Corruption Establishment
therefore, thé services ot; the appellant may kindly be entrusted/surrender to thé
Anti Cofruptidx_i Eétablishment on deputation basis. It was further contended
that th.e-. .séwices of the appellant Qas entrusfed/_surréndered to the Anti
Cdrruptiori Establishment vide Notification No. 1032/SE-1 dated ;30.09.2016
and in compli:ance of the order, the appellant- assﬁmed the -charge on |
.16.11.201-6. It was.furthcr contended that before completing normall period of
| deputat'ion', the Provincial Police Ofﬁcér Khybér Pakhtunkhwa without
/ _ consulting the -boﬁdwing department (respondent No. 4) unilaterally issued the

- impugned repatriation/transfer Notification No. 947 dated Peshawar  the




23.10.2018 and the appéllant was posted as DSP (ITegal) Swat with immediate .
effect. It was further contended thaf respondent No. ’3 (Provincial Police Officer
Khyber Pakhtunkhwa) was required to issue trénsfer/repatriation order in
consultation with the Director Anti Corruption Estabi‘lishment but the respondent
No. 3 (Provinclial' Police Officer Khyber Pakh’tunkhwaj has passed the
transfef/repatriatibn order of the appellant without'i consultation of resi:ondent
No. 4 (Director Anti Corruption Establishment). It ‘Was further contended that
after the impugned brder, the Director Anti ‘Corruption Establishment
_ (respondent' No. 4) also requested the ProvinciLl Police Officer Khyber

Pakhtunkhwa to recall the impugned transfer/repatrlatlon order of the appellant

as there were only three DSPs (Legal) avallable in Anti Corruption
Establishment for the whole province while two!DSP (Legal) were under

training/course in Pakistan Provincial Services Academy, Peshawar and work

load of the said under course DSPs have been surrendered to the appellant

moreover, the normal tenure of the appellant deputatilon was also not completed.

That the Director Anti Corruption Establishment (respondent No. 4) vide letter

L
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No. 19060/ACE, dated 20.11.2018 also requested thé Secretary Government of
Khyber Pakhtunkhwa Establishment énd Administra{tion Department Peshawar
that there is shortage of Police Officer in Anti Corrulltion Establishment and no
substitute has been posted in the place of the appellal?‘t and the notmal tenure of
the appellant was alsvo not completed therefore, the‘ Provincial Police Officer
Khyber Pakhtunkhwa (respondent No. 3) rﬂay kiindly be approaclhed for
withdrawal of the impugned order. It was further ,cor‘lltended that thé impugned
transfer/repatriatidn orde; of the .appellant was als’o premature and was in
violation éf rule-2 clause A&B of Deputation Policy.i It was further contended
that respondent No. 5 (Secretary to Government ‘of Khyber Pakhtunkhwa

Home and Tribal Affairs also requested to responden{ No. 3 (Provincial Police

Officer Khyber Pakhtunkhwa) to withdraw the impug'ned transfer order but the
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‘ réquést of respondent No. 5 was also turned down by respondent No. 3 witﬁout

any reason, cause and justification. It was further contended that the wife of the

appellant is also serving as Headmistress in Government Middle Malakander

Peshawar and under the Wedlock Policy the appellfcmt could not be transferred.
It was further conténded that prior to the transferi order(repatriation order no
| coﬁsent was obtained by the lending authority fron; the borrowing authority. It
was further contended that since the impugned order is illegal and void
therefore, prayed for acceptance of appeal.
S. On the other hand,' learned Deputy District jéxttorney for the respondents
opposed the contention of learned counsel for the eflppellant and contended that
the appellant was transferred on deputation | to the Anti Corruption
Establiéhment by the competent authority. It was further contended that prior to
the issuance of impugned transfer/repatriation order, the consultation was also

S made by the lending authority with the borrowing authority. It was further

) § ’?l contended that the appellant being Provincial Police employee/civil servant

N supposed to be posted anywhere in the province. It was further contended that

td

I\ the transfer/repatriation order of the appellant was passed strictly in accordance
A with law and rules. It was further contended that the appellant has no vested
right tb claim pést at place of his choice. It was further contended ;hat the
appellant was transferred on deputation basis from parent department to Anti-
Corruption Establishment and the deputationist did :not have any right to remain
’ . |
on -the post for ever or for stipulated period an%i he could be order to be
| repatriated to parent department at any time withc:)ut assigning any reason. It
was further contended that parent department of the deputationist was not
obliged in law to assign any reason for his repatriation. It was contended fhat

there is no malafide in the impugned transfer/rfepatriation order thérefore,

prayed for dismissal of appeal.
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6.  Perusal of the record reveals that the appellant is
serving in Police Department as DSP (Legal). He was
transferred to the Anti Corruption Establisli\ment vide order
dated 30.09.2016 on deputation basis and assumed the charge
on 16.11.2016 as per para-3 of se&ice appieal. Though the
appellant. has claimed that the repatriation ();rder was passed
by the lending department without consent c})f the borrowing
department but on the other hand, reSpondeints in para-wise
comments has stated that befd_re issuanmie of impugned
transfer/repatriation order proper consultafioin was made by
the authority with the borrowing departr{n’ent and after-
obtaining the consent the order was issued in ‘!the best interest

of public. The record further reveals that! no doubt the

~appellant has not completed his normal ten'ure in the Anti

Corruption Establishment but the appellant being civil servant
could not claim posting at a particular station or place of his
choice and the competent authority is empowéred to transfer
him from one place to another place at any time in urgency of

service. In this regard reliance is place on 2004 PLC (C.S)
libhss e tn P

page 705 Supreme Court of Pakistan igled It was also held & —

(b) Punjab Civil Servants Act (VIII of 1974)"---
---8.9----Constitution of Pakistan (1973), ‘Art. 212(3)--
Transfer---ancompliance of transfer policy---Grievance of
civil servant was ‘that he was transferred before completion of

normal period----Transfer order was maintain?ed by Service

- Tribunal---Validity---Civil servant could not cilaim posting at

a particular station or at the place of his choic%e---Competent

:' authority under S.9 of Punjab Civil Servants /i\ct, 1974, was




|
|
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empowered to transfer any civil servant from one place to

another at any time in exigencies of ! service or on

administrative ground---Civil servant having been transferred
on administrative ground, such order was not in violation of

- the transfer policy---Supreme Court declinfed to take any

exception to the judgment passed by Service Tribunal---

|
|

7. The appellant was transferred to Anti Co|rruption Establishment on

Leave to appeal was refused.

deputation basis and it is also well settled law the:lt the deputationist'.has no
vested right to remain on the post for ever or for stil_pulated period. Same way,
there is no law that the deputationist should complete ‘:the tenure for which he/she
has been deputed r.ather it lie within the discretion ofi the competent authority to
répatriate a deputationist at any time without assigning any reason. In this regard
reliance is made to 2014 PLC (C.S) 1077 Suprem’e Court of Pakistan titled
Mansoor Abbas Rizvi Versus Federation of Pa’kistan through Secretary
Establishment and others wherein it was held |

(a) Civil Servant Act (LXXT of 1973)-- I

"'fS- 10--l--Posting on deputation----Deputatibnist, right of --

-Scope--- Deputationist repatriated to his parent department

993 2007

without assigning of any reasons---Legality---Deputationist

did not have any vested right to remain on the post for ever or

for a stipulated period---Deputationist could be ordered to be

repatriated to the parent department at any time without

assigning any reason---Parent department o;f deputationist

was' not obliged in law, to assign any reason for his

repatriation. . ‘

. |
it was also held in 2010 SCMR 378 titled Dr. Shaﬁ-‘ur-Rehman Afridi Versus

C.D.A, Islamabad through Chairman and others \




|
, (a)  Civil Servants Act (LXXI of 1973)---'|
e - ‘
: ' ----S. 10---Constitution of Pakistan (1973), Art. 185 (3)---
|

Constitutional jurisdiction---Terms and condiltions of service-
--Deputation---Repatriation before time--—-Civil servant went
on deputation but he was returned to his pe?rent department
- before termiﬁation of his period of deputatioh—--Civil servant

assailed order of termination of deputation beifqre High Court

|
I |
in Constitution petition, which petition was dismissed---

Validity---In absence of any specific prdlvision of law,
deputationist could not ask to serve total peric',)d of deputation

and he could be repatriated being a dieputationist by

competent authority in the interest of exigency of service as
and when so desired and such order of competent authority

|
could not be questioned---Provisions of Civil Servants Act,

1973, and rules made there under, as well as Esta Code were

silent about the fact that a deputationist must '|serve his entire

X
- § (X period of deputation and such omission seemed deliberate
N\ enabling the competent authority to utilize | service of an

- (c} émployee .in the manner as it might deem fit and proper--- .
% Period of deputation could at the best be equat‘T:d to that of an
expression of maximum period which could li)e curtailed or
extended by competent authority and no legal or vested rights
were available to a deputationist to serve his ei,ntire period of
deputation in borrowing department---Question% as to whether
any valuable right whatsoever was accruedl in favour _qf
.petitioner as deputationist did not squarely f?ll within the

jurisdictional domain of competent authority ‘and might be

agitated subject to all legal exceptions---Stf;preme Court

: : - |
R
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8.

Pakhtunkhwa (respondent No. 3) has rightly triansferred/répatriated the

- appellant to his parent department. Hence, the appe;al has no force which is

' |
declined to interfere in the judgment passed by High Court---
| |

!
(b)  Constitution of Pakistan (1973)--- |

leave to appeal was refused.

---Art. 199---Constitutional petition---Scope---Vested right---

Aggrieved person--- Deputation of civil selrvant--—Scope---

Civil servant has not vested right to comi)lete deputation -

period and lmatter relating to terms and conditions of service--
-constitutional jurisdiction as conferred upion High Court
under Art. 199 of the Constitution cannoﬁ be invoked---
Deputationist cannot be treated as ‘aggirieved person’
provided he was placed in the same grach, and status in
borrowing cadre which he was enjoying bef(|)re his status of

deputationist---Such civil servant has not ivested right to

remain on a post as deputationist for ever or|for a stipulated

period as mentioned in notification and can be repatriated at

|
|
Civil Servants Act (LXXI of 1973)--- |

any time.

----S. 10--—-Deputation-Connotation---Deputétion can be

e | .
defined as an administrative arrangement between borrowing

and lending authorities for utilizing services of an employee
in public interest and exigency of services against a particular
post-—--Deputationist cannot remain on dep|utation for an

indefinite period or stipulated period in accordance with his

own whims and wishes. |

In the light of the above c_liscﬁssion, the Provincial Police Officer Khyber -

|l

R
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hereby dismissed. Parties are left to bear their ownl

. costs. File be cohsigned to
® | ,
i the record room. -
. ~ ANNOUNCED % S
; 27.03.2019 - g ot 124
| L (MUHAMMAD AMIN KHAN KUNDI)
| o dé?@ﬁj MEMBER -
(HUSSAIN SHAH)
: MEMBER
|




14.03.2019

27.03.2019

. ! «
! |

Appellant in person present. Mr. Kabirullah Khattak,
Additional AG alongwith M/S Suleman, Head Constable for

respondents No. 1 to 3 & 5 a1:1d Mr. Musaddaq, Incharge

(Litigation) for respondent No. 4 present. Representative of
respondents No. 1 to 3 & 5 submitted ;written reply while
representative of respondent No. 4i stated atI: the bar that he rely
on the written reply submitfed by résponden'ts No. 1to3 & 5 on

behalf of respondent No. 4. A|djoumed To come up for

|
reJomder and arguments on 27.03.2019 before D.B- I

(Muh amm% Khan Kundi)
. Member

Appellant alongwith his counsel present. ‘Mr Muhammad Jan,

Deputy Dlstrlct Attorney for the responden ts presenti. Arguments heard and -

record perused. . ;
Vide our detailed judgment of today con51st1ng of nine. pages placed
|

~on ﬁle “the Provmcxal Police Officer Khyber Pakhtunkhwa (respondent |

No. 3) has rlghtly transferred/repatrlated the appellant to his parent

Hepanment. Hence, the appeal has no force which is hereby dismissed.

Parties are left to bear their own costs. File be consigned te the record

reom. ‘ _ . ; ‘ i

ANNOUNCED S ;, | . .
27.03.2019 W’ﬁ MW,M/ 411
W - (MUHAMMAD AMIN KHAN KUNDI)
é"(/\kﬁ \ | MEMBER
(HUSSAIN SHAH) - ;
MEMBER | |

I
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22.01.2019 Appe]lant in person present. Ayaz Inspector representative
of the’ respondent No.4 present and seeks adjournment to
furnish wrlttgg }é"f;i;@on behalf of respondcnt No.4. No one
present on behalf of remaining respondents)notrce be issued to
them with direction to furnish written reply/comments for _
12.02.2019 before S.B. :
| Memjpser
. o o ! , N
| 12.02.2019 o Learned counsel for the appellant present. Sulalman HC
‘ ' : | representatrve of the respondent No.4 present ertten reply not ’
) submitted. Representative of respondent No.3 seeks tlme to furmsh
written reply/comments. No one is present on behalf of remammg
respondents. Notice be issued to them w1th dlrectron'-to' furnish
written reply/comment‘s Adidurn To come up for wrltten
reply/comments on 28.02.2019 before SB. .
&1 e

i ‘ ‘ o Member

I ERBLREIY

28.02.2019 Appellant in person present. Sulaiman H.C representetive
| of the respondent department present and ad]ournment on |
the ground that joint reply has been subm1tted to the

authorities for signature. Adjourn. To come up for reply on
14.03.2019 before SB. Notice be issued Mr. Abdurw

Rehman DSP legal for the next date with drrectlon to

furnish written reply. i
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28.12.2018"

©
l
l

10.1.2019

Learned counsel for the appellant present.

In the present -ser\l/ice appeal the appellant is mainly aggrieved
against his rep_atri:ation to his parent department after having
served for two (02) years in 'the Anticorruption Establishmient
KhyberPakhtunkhwa Peshawar on deputation basis.

Arguménts of Learned counsel for the appellant heard at length.

It is settled proposition that a civil servant has no right to

question the order of his repatriation to the parent department.

In view of above,the prayer of the appellant for the grant of

ad-interim relief is regretted. Fresh notice be issued to the

“fespondent depértfnent with the direction to furnish written reply.

Adjourn. To come Llp for written reply/comments on 10.01.2019

~ before S.B. . : Cv

Member

Counsel for the appellant and Addl. AG alongwith Ayaz
Khan, Inspector Anticorruption and Salman Khan, H.C for

the respondents present.

Representative  of the respondents requests for
adjournment as the requisite reply/comments are in the
process of preparation. Adjourned to 22.01.2019 on which
date the needful shall p‘ositively be done by the respondents,
also in view of the fact that order of transfer has been

impugned in the appeal in hand.

Chairm




13.12.2018

el

“Counsel for the appellant Mir Faraz Khan present.

Preliminary arguments heard. It was contended by the

b/

learned counsel for the appellant that the appellant‘Was ‘

serving in Police Department as DSP (Legal), he was
transferred on deputation to Anti-Corruption Department
and assumed the charge in the Anti-Corruption Department
on 16.11.2016. It was further contended that again without
completing the normal tenure of three years, the appellant

was transferred by the competent authority vide order dated

23.10.2018to  his parent department without any

- repatriation order. It was, further contended that the said

transfer order is against the posting/transfer policy. Tt was
further contended’ that the wife of the ‘appellant is also
serving in Peshawar therefore, the transfer of the appellant
to District Swat is also against the spouse policy therefore,

the impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the
appellant‘ needs consideration. The appeal is admitted for
regular heaﬁng subject to all legal objections. The

appellant is directed to deposit security and process fee

within 10 days, thereafter, notice be issued to the

respondents for written reply/comments for 28.12.2018
before S.B. Learned counsel for the appellant also
submitted application for suspension of the impugned order
dated 23.10.2018 and 15.11.2018 of respondent No. 3 till

the final disposal of the appeal.. Notice of the same be sent

to the respon‘dents for the date fixed.

i

Muhammad Amin Khan Kundi
Member ‘




b 4 -~ Form-A '
FORM OF ORDER SHEET
Court of |
Case No. 1477/2018
S.No. | Date of order -Order or other proceedings with signature of judge
procegding’s ‘ '
1 2 ! 3
1- 12/12/2018 The appeal of Mr. Mir Faraz Khan presq;g_vgg%ugday by Mr. Ashraf
1 Ali Khattak Advocate may be -entered in the institution Register and put
[ up to the Worthy Chairman for proper order please.
! REGISTRAR —
5. \'LIU—I 7"?'& This case is entrusted to S. Bench for preliminary hearing to be

put up thereon 13 [1-]201€

CHAIRMAN
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

Service Appeal No."’ Uiﬁ/ 2018

Mir Faraz Khan S/ o Noor Wali Khan Assistant Director Legal (DSP

 Legal) Anti Corruption Establishment, Peshawar ............Appellant

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary

Civil Secretariat, Peshawar

.....................................

Respondents

o7 B DescriptionTofiDocuments I | |

I8 |FATnexure]

RPigesH

Service Appeal

1% 7

Application for suspension
with affidavit

gnll

Copy of letter No.11241 dated
25:}0-2016 therein the Director
Anti Corruption Establishment,
Khyber Pakhtunkhwa
(respondent No.6) requested
the Provincial Police Officer,
Khyber Pakhtunkhwa
(respondent No.3) that there is
‘urgent need of DSP Legal in
the Anti Corruption
Establishment, therefore, the
services of the appellant may
kindly be
entrusted/surrendered to the
Establishment on deputation
basis.

25-10-2016

12

Copy of assumption of Charge

13

N

L s

NS

~



as DSP Legal therein the
services of the appellant were
again surrendered to Anti
Corruption Establishment on
deputation basis

BB DescriptiontofiDocuments i

WP DT CWEal | FARnexure] | P IEEsER

Copy of the impugned Order
No.947/SE-1

23-10-2018

Copy of letter No.17907/ ACE,
Dated 05-11-2018, therein the
Director  Anti
Establishment

No.4) requested the Provincial
Police '~ Officer (respondent
No.3) to withdraw the
impugned repatriation order

Corruption
(respondent

05-11-2018

Dated 20-11-2018 ; thefein the
Director  Anti Corruption
Establishment | (respondent
No.4) requested the Secretary
Govt: of Khyber Pakhtunkhwa
Estt & “Admh:  Deptt,
Peshawar (respondent No.2) to
approach the respondent No.3
(PPO) to withdraw the

"‘impugned Notification.

Copy of letter No.19060/ ACE, |

20-11-2018

Copy of
representation
impugned
repatriation/ transfer
Notification No. 947 Dated
Peshawar the 23-10-2018

departmental
against  the

45112018

Copy of the posting order of
the appellant wife

10.

Copy of letter No. SO (Police-
I1)/HD/8-2/018/ Mir Faraz
Khan addressed to the
Provincial Police Officer
Khyber Pakhtunkhwa

04.12.2018

11.

Copy of Order No.1047/SE-1 |

15-11-2018

F
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WDescriptionfof{Documentsi]

|ERR

Dated Peshawar 15:Nov, 2018
therein . the legitimate request
of ‘the appellant and

| respondent No.4 ‘was turned
| down by respondent No.3

without any reasonable cause
and justification.

BN D:itcll| 'Annexure]| liPagesll

Copy  of. ~ writ' petition
alongwith . order of the

12| Honorable . Peshawar High J A (230
Court Dated 07.12.2018.
.| Copy.of notification:No.SOR-I
13. | (S&GAD) 1-14/82  dated K 3] - 3%
23.11.1985 S
14. | Wakalatnama

Appellant

Through ' A ‘ks‘ =’~ﬁ o

Dated /% / /2,/2018

Ashraf Ali Khattak
Advocate, High Court
9-B, Haroon Mansion,
Khyber Bazar, Peshawar.
Cell # 091-2213445
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. m’«gwgggrei”g!gm?kgm\
Service Nol W/zms Servies Wiihunat

Diary Nu.-/M
Dated M;M/ ;52‘0/8

Mir Faraz Khan S/ o Noor Wali Khan

Assistant Director Legal (DSP Legal)

" Anti Corruption Establishment, Peshawar..... RUTTTR Appellant.

Versus

1. The Government of Khyber Pakhtunkhwa through Chief

‘ Secretary Civil Secretariat, Peshawar.

2. The Secretary Govt: of Khyber Pakhtunkhwa Estt: & Admn:
Deptt:, Peshawar. ‘

y 3. | The ' i’rovincial Police Officer : Khyber Pakhfunkhwa,

Peshawar...................... [T Respondents

4. The Director Anti Corruption Establishment Khyber
Pakhtunkhwa, Peshawar................ _

5. Secretary to government of Khyber Pakhtunkhwa Home &
Tribal Affair Department. e (Proforma Respdndents).'

Fiedto-day SERVICE APPEAL UNDER SECTION-4 OF THE
L.z o2ip ( SERVICE TRIBUNAL ACT, 1974 AGAINST THE
Regnstrar
(5{(>-{tp IMPUGNED APPELLATE ORDER DATED
| 15.11.2018 PASSED ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT DATED d$-11:
2018 FILED AGAINST THE ORIGINAL ORDER -
DATED 25-10-2018. - X

Respectfully Sheweth,




The concise facts giving rise to the present appeal are as

under;-

. That appellant was enrolled as PSI in Police Force, Khyber

Pakhtunkhwa in the year, 1993 and presently serving as
Assistant Director Legal (DSP Legal) Anti Corruption

Establishment, Peshawar on deputation basis.

. That vide letter No.11241 dated 25-10-2016 (Annexure-A) the

Director  Anti , Corruption  Establishment, = Khyber
Pakhtunkhwa (respondent No.4) requested the Provincial
Police Officer, Khyber Pakhtunkhwa (respondent No.3) that .
there is urgent need of DSP Legal in the Anti Corruption
Estabhshment therefore, the services of the petitioner may

kindly be entrusted/surrendered to the ACE on deputation

Ve

‘basis.

. That the services of the appellant were entrusted /surrendered

to the Anti Corruption Establishment vide Notification No.
1032/SE-1 dated 30.9.2016 and in compliance of the order
appellant assumed his charge on 16.11.2016 (Annexure-B).

. That before completion of normal period of deputation the

Provincial ~Police Officer (respondent No.3) without
consulting the borrowing department (respondent. No.4)
unilaterally issued the impugned repatriation/transfer
Notification No. 947 Dated Peshawar the 23-10-2018
(Annexure-C) of the appellént and posted him as DSP Legal

Swat with immediate effect.

- That it is also pertinent to bring into the notice of this Hon'ble’

Court that respondent No3 has issued the impugne-d transfer




&
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i

order for which he was not competént under the law.
Appellant was on the strength of Anti Corruption
Establishment and was not under his immediate
administrative control. Respondent No.3 was required to issue
the repatriation order in consultation with respondent No. 4
(Director Anti Corruption Establishment) and then to transfer
him to any place. in public interest. The respondent No.3
(PPO) issued the impugned transfer order directly in violation

of law, rules and policy.

. That the Director Anti Corruption Establishment (respondent

No.4) vide letter No0.17907/ACE, Dated 05-11-2018
(Annexure-D) requested the Provincial Police - Officer
(respondent No.3) that since only 03 DSP Legal are available
in ACE for the whole province, while two DSP Legal are
under training/course in Pakistan Provincial Services

Academy, Peshawar and the work load of the said under

‘course DSI”s have been surrendered to the appellant and

more over the normal tenure of the appellant’s deputation has
also not been completed therefore, under the circumstance the
services of the appellant cannot be surrendered to the Police

Department and he cannot be relieved.

. That the Director Anti Corruption Establishment (respondent

No.4) vide Iletter No0.19060/ACE, Dated 20-11-2018
(Annexure-E) also requested the Secretary Govt: of Khyber
Pakhtunkhwa Estt: & Admn: Deptt:;, Peshawar that since
there is acute shortage of Police Officer in ACE and no
substitute has been posted to ACE in place of appellant and
more oveér the normal period of the Deputationists /appellant

has not been completed, therefore, the Provincial Police




. ' ) Be. - . - o
Officer (respondent No.3) may kindly be approached for

B I A

withdrawal/cancellation of the impugned transfer order.

8. That the appellant himself being aggrieved of the impugned
transfer Notification No. 947 Dated Peshawar the 23-10-2018
submitted his departmental representation (Annexure-F)
befofe the respondent No.3 and also made compiaint through
SMS vide His Complaint Cell#0315-9007777 and brought the

agonies of the petitioner into his notice.

9. That appellant has been permanently settled in Peshawar. The
wife of appellant has been serving as Headmistress in Govt:
Middle Malakander (Annéxure—_G), Peshawar, therefore,

under Wed Lock Policy appellémt could nbt[ transferred to

Swat.

10. That numbers of (DSP Legal) has been serving in Executive

| Operation Staff since very long and they were not transferred
due to having political backing and the appellant was made
gscape goat. They could be easily adjusted being under the

immediate control of respondent No.3.

11.That it is also pertinent to mention that the respondent no.5
has also requested the respondent No.3 to withdraw/ cancel
the impugned transfer order of the appellant being unlawful

and against wedlock policy (Annexure-H).

12. That vides Order No0.1047/SE-1 Dated Peshawar 15 Nov, 2018
(Annexure-I) the legitimate request of the appellant and
respondent No.4 has been turned down by respondents

without any reasonable cause and justification.
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13.That- it is pertinent to bring into the notice of this Hon'ble’
Tribunal that appellant filed writ petition before the Peshawar
High Court, but the same was disposed-off being not

maintainable under Article 212 of the Constitution (Annexure-

J).

14.Hence appellant being aggrieved of impugned transfer
Notification No. 947 Dated Peshawar the 23-10-2018 and the
impugned appellate order dated 15-$1-2018 having no
adequate and efficacious remedy are constrained to file this

appeal on the following amongst other grounds:

GROUNDS:-

A. That the respondent has not treated the appellant in
accordance with law, rules and policy and acted in violation
of Article 4 of the Constitution of Pakistan, 1973. The normal
tenure - of deputationists is three (3) years extendable for
further two years, but the appellaﬁt has been re-transferred
before the completion of two years in violation of the
Depﬁtation Policy and that without any sort of urgency and
without consulting the borrowing department (Annexure-K).
On this score the impugned order is not maintainable in the

eyes of law and is liable to be set-aside.

B. That the borrowing department has shown its unwillingness
to the impugned transfer order and requested for the
withdrawal/cancellation of the irhpugnéd order and almost

refuse to surrender the services of the appellant.

- C. That itis also pertinent to bring into the notice of this Hon'ble’
Tribunal that respondent No.3 has issued the impugnéd

transfer order for which he was not competent under the law.




(i)
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Petitioner was on the strength of Anti Corruption
Establishment and was not wunder his immediate
administrative control. Respondént No.3 was required to issue-
the repatriation order in consultation with respondent No. 4
(Director Anti Corruption Establishment) and then to transfer
him to any place in public interest. The respondent No.3

(PPO) issued the impugned transfer order directly in violation

of law, rules and policy. The impugned order is void ab initio.

. That appellant has been permanently settled in- Peshawar.

That the wife of appellant has been servmg as Headmistress in
Govt Middle Malakander, Peshawar, therefore, under
Wedlock Policy appellant could not!tranéferred to Swat.

. That the appellant has highly been discriminated, number of

- DSP Legai namely Kamal Hussain and Raza Muhammad etc

has been serving inloperational staff since long but they were
not transferred to Swat due to political backing. This act of
respondent is not only discriminatory but highly un-desirable
and unwarranted and against the spirit and provisions of

Article 27 of the Constitution of Pakistan 1973.

. That the appellant would like the permission of this Hon'ble’

Tribunal to advance more grounds at the time of hearing.

It is therefore, humbly prayed that on acceptance of this

‘ appeal this Hon'ble Tribunal may be pleased to:-

Declare the impugned transfer Notification No. 947 Dated

- Peshawar the 23-10-2018 and the order No.1047/SE-1 dated

15.11.2018 as unlawful and without lawful authority and also
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| against the Wedlock Policy, 'POstin'giiand Transfer P_C)Iicy,

Discriminatory and therefore be set aside.

| (ii) - Direct the respondents to allow the appellant to complete his

normal tenure as deputationists at ACE,. Khybe'l"

Pakhtunkhwa, Peshawai.

(i) Any other relief as deemed appropriate in the circumstances -

of case not specifically asked for may also be granted to

appellant.

Appellant

Through A s\___q_;i )
Ashraf Ali Khattak
. Advocate, '

) ) A High Court of Pakistan
- Dated: /2 / /3 /2018
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

Misc ApplicationNo._____/ 2918
| IN
Service Appeal No._/ 2018
Mir Faraz Khan S/o Noor Wali Khan Assistant Director Legal (DSP
Legal) Anti Corruption Establishment, Peshawar ............Appellant
Versus |

The Government of Khyber Pakhtunkhwa through Chief Secrefary
Civil Secretariat, Peshawar ...........coooovvvoi i Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 23.10.2018 and
15.11.2018 OF THE RESPONDENT NO.3 TILL
THE FINAL DISPOSAL OF THE APPEAL.

Respectfully Shewith,

1. That the above titled service appeal is being filed today which

is yet to be fixed for hearing.

2. That the facts alleged and grounds taken in the body of appeal
may kindly be taken as an integral part of this e}pplicétiOn
which make out an excellent prima facie case-in}favour of

appellant/ applicant.

‘3. That the impugned order has been passed in glaring violation

of the députation and wedlock . policy. Moreover all the




‘requisite ingredients fall in favoﬁi‘ of appliéaht for the
' reqﬁisite interim relief. | | : |
. Ttis therefore, lr;umbly prayed that onk’acceptan'ce of the
instant appliéation, this Ho.ﬁorablé Tribunal may graciously
be pleased to suspend the operation of thé impugned order
dated 23.10.2018 and dated 15.11.2018 till the final decision of

the accompanying appeat .

Appellant
Through | |
‘A ‘L___'_.S" \;3

Ashraf Ali Khattak "
Advocate High Court

Dated: _/ _/12/ 2018
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

Service Appeal No.____ /2018

L

Mir Faraz Khan S/ o Noor Wali Khan Assistant Director Legal (DSP
_Legal) Anti Corruption Establishment, Peshawar ............Appellant

Versus.

The Government of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat, Peshawar e Respondents

AFFIDAVIT

I, Mir Faraz Khan S/o0 Noor Wali Khan Assistant Director Legal

(DSP Legal) Anti Corruption Establishment, Peshawar, do hereby
. -solemnly affirm and declare on Oath that fhe contents of this |

appiication are true and correct to the best of my knowledge, and |

nothing has been concealed from this Hon’ble Tribunal.

7

Deponent

ENle NI 25743
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BEFORE THE SERVICES TRIBUNAL KI—IYB'ER PAKHTUNKHWA
Service Appeél No.__ /2018

. Mir Faraz Khan S/o0 Noor Wali Khan Assistant Director Legal (DSP

- Legal) Anti Corruptlon Establishment, Peshawar .. ....Appellant
Versus '
The Government of Khyber Pakhtunkhwa through Chief Secretary
C1v1l Secretariat, Peshawar ................ e .Respondents
ADDRESSES OF PARTIES

Appellant

Mir Faraz Khan S/ o Noor Wali Khan
Assistant Director Legal (DSP Legal)

Anti Corruption Establishment, Peshawar............. ..Appellant.

Resﬁondents

. 1. The Government of Khyber Pakhtunkhwa through Chief

* Secretary Civil Secretariat, Peshawar.

2. The Secretary Govt: of Khyber Pakhtunkhwa Estt: & Admn:
Deptt Peshawar.

3. The Provincial Police Officer Khyber Pakhtunkhwa,ﬂ
Peshawar.......................o L ST Respondents

4. The Director Anti Corruptlon Estabhshment Khyber. ,

Pakhtunkhwa, Peshawar. _
5. Secretary to government of Khyber Pakhtunkhwa Home &
Tribal Affair Department............ (Proforma Respondents).
. Appellant
Through S
Ashraf Ali Khattak
Advocate,
High Court of Pakistan
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£R PA TUNKHWA '
"PESHAWAR
b - No. 7’7 patea ) 71012016
: To
/"The Provincial Police Officer,
Khyber. Pakhtunkhwa,
Peshawar ' | :

Subject:- . TRANSFER OF DSP LEGAL. L
: Kmdly refér to your offic order [No 1647 SE-I, dated 5.10.?016 vide which
Mr.Mir Faraz, DSP Legsl has been epatrlated from this Establishment and posted at
Invclstlgatlon Umt CPO, Pe‘.hawar , . . T

_ It is to state that there are 04 posts df A.Ds/Legal and 06 posts of Inspectors Legen
iri this Establishmient while only one A.D. Legal Mr. Sohail Aszal is working in this organization
and the remammg posts aredying vacant due to which the,pfﬁ,cml business is badly suffered.

It is, therefore, requested that transfer order of Mr Mir Faraz DSP Legal may
kmdly bq cancelled and retamed in this Establishment against the existing vacancy, please.

ere

. , S , Director,

E ' ' - I f Antn-Co:ruptxon Establishment,
‘ : Khyber Pakhtunkhwa,

' Peshagwarﬁl/

i
3




~ ASSUM

PTION OF CHAJ

o “In_compliance with Not[iﬁgaﬁoanq.'1032?55-1, dated 30.09.2016 and -
Notmcatlon No 1192/SE-I dated: 14 1120 (6 of ‘Proviﬁc_‘ial: Police . Officer, I{hybef T
' Paklmtunkhwa Peshawar I, M1r Fi uz Khan/ DSP(Legal); a.%s.'u'med:‘.'the chéfge of _thé |
e ’ '} - afﬁ(:* df Ajslstant Dlrector L egal-i ,(ﬁiPS__’J7) Antl-Comlptiptll[ EStabliSlnﬁe;pt’,'-'Pesl'n.awar,": .
’ ! oday on15 11. ﬁ016 (For noon).A.- ' % : S
B L '.'D.a_te':l le!.ll..201AG..-. L '

RS A : S . (MIR RAZKHAN) - _ :
e © . |Assistant Director Legal-I, - R _ !
N R S An.tl -Corruption Establishment, o A
T | ‘Peshawar ! '
S .

. ———m e e e

- _OF]F‘ICE OF THE DIRECTOR, ANTI- l’“ORRUPTION ESTABLISHMENT, |
R . KHYBER PAKHTUNKHWA P]LSHAWAR S
RSy T o I
. No.|* 7 /Dated /(5/112,16. o] S

'afd_ed_for irflformatii on to the - E '

R - | | Copy of abovJe is fE

TR TN N A ¢ é’rovinmal Police fﬁp Khyber‘Pah'chtunkhwa,lPeshaWar e T A
N e '_'2...,'AccountantG ne al,.Kh ber Pakhtunkhwa, Peshawar. 2 T T_
.. | .| 34 DIG of Police/HQrs, CPO|| Peshawpr; T .
R S 4. PSto Chlef Secretary,G ernment of Khyber _Pakhtunkhwa, Peshawar.
' S ‘_.PS to Secretary, (Estabhshment) -Government of - Khyber [Pakhtunkhwa,
- Peshawar. . o SR
..Acqountant,_ ACE, Peshawar; I

. - AR Director, | ‘
Anti:Corruption Establishment,

' .| - Khyber Pakhtunkhwa, = .
R -'Peshawar. I

Loated [

{
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PROVINCIAL POLICE OFFICER

ER PAKHTUNKHWA
I POLICE OFFICE, PESHAWAR
|__Fax. No. 091-9210927

Déted Peshawar the ,7‘23 Oct, 2018

NOTIFICATION
No. ,0 ‘ '? /SE-1, In exercis¢ of the powers conferred upon the Provincial

Police Officer, Khyber Pakhtunkhwa Pesha /ar under sub-section (4) of Section 17 of the
Khyber Pakhtunkhwa Police Act, 2017, Mr. Mir Faraz (BS-17) DSP Legal Anti-Corruption
Establishment Khyber Pakhtunkhwa is her:PTy transferred and Posted as DSP Legal Swat

- P e e T

with immediate effect. ;
: |
. f C Sd/-
- | JoSos SALAH-UD-DIN KHAN,
) ?- $70.; j’ Provincial Police Officer,
) P Khyber Pakhtunkhwa,
: Peshawar.
!
Copy forwarded to the:- :

|
1. Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar.
~ - 2:- Principal Secretiry to Chief Minister ¥ yber Pakhtunkhwa Peshawar——— ~ ~- -

3. Secretary, Govt: of Khyber Pakhtunkh a Estt: & Admn: Deptt: Peshawar

4.  Secretary, Govt: of Khyber Pakhtunkhwia Home & T.As Deptt: Peshawar

5.  Secretary, Govt: of Khyber Pakhtunkhwia Finance Deptt: Peshawar

6. Al Addl: Inspectors General of Police i Khyber Pakhtunkhwa Peshawar

7. Accountant General Khyber Pakhtunkh Peshawar.

8.  Regional Police Officer Malakand at Sailiu Sharif Swat.

»  Director Anti Corruption Establishmen Khyber Pakhtunkhwa, Lo
/1:‘). District Police Officer Swat. _: ‘kn\be -
11 AIG Establishment CPO Peshawar. | o d
12. PSO to IGP Khyber Pakhtunkhwa Pesk.awar. ‘ pler N
13. Director Public Relations Khyber Pakhtunkhwa Peshawar. ce¥
14. District Accounts Officer Swat. i ‘}5\/
15. Registrar CPO, Peshawar. ! : ‘
16. Supdt: Secret CPO, Peshawar. '
17. Accountant CPQ. (’—5\ -
~ p /\_/ \(
N——

; (SHER AKBAR)
; PSP, 8.5t

18. U.O.P File.
| Deputy Inspector General of Poli:e, HQrs:,
' For Pigvincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

Rt At
2410 | o camidy, acorns s Cothit bt

T ————— e . S
— e e e,

!
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DIRECT ORATE OF

ANTI-CORRUPTION ESTABLISHMENT,‘:

KHYBER PAKHTUNKHW A,
PESHAWAR. o

_Subject:-

Memo:

M. Mir Faraz Khao,
that out of 04 DSPs Legal, only 03 DSP IﬂggLa:c&vailable in ACE for whole Province

jailable in ACD0%-
while Two DSES gal_gxe__ugégr,mmil.!gl;c,ggrse in Pakistan Prov_;_pclal,Segvlcgs,
Academy, Peshawar and the work Joad, of sal under course DSES h@gbﬁngmrcnd red
: Khan, DSP Leg e has not completed 1o period of
WACEW e

'- 6ancelléd7wiﬁxdraw in best

;and .t 1S requested

No.yast/ACE, Dated 051172018, _

The Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

REQUEST FOR CANCELLATION OF TRANSFER ORDER. oOF .
DSP LEGAL. »

‘——_—_‘—'—'-

Please refer 0 notification No. 947 dated 23 10.2018 regarding transfer of
DSP Legal ACE to District Swat, it is to bring in yow kind notice

Keeping in view the need urgency of this Establishment he could not be
{hat transfer order/notification may" please;-be .
interest of this Establishment.
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DIRECTORATE OF
ANTI-CORRUPTION ESTABLISHMENT,

KHYBER PAKHTUNKHWA,
! Po bo PESHAWAR.
No. /ACE, Dated 2, /11/2018.

To
The Secretary,
Govt: of Khyber Pakhtunkhwa
Establishment Department,
Peshawar.

Subject: REQUEST FOR WITHDRAWAL/CANCELLATION OF NOTIFICATION
NO.947/SE-1 DATED 23.10.2018 ISSUED BY PROVINCIAL POLICE
OFFICER KHYBER PAKHTUNKHWA.

Memo:
Kindly refer to the Provincial Police officer Khyber Pakhtunkhwa Notification

No.747/SE-I dated 23.10.2018 and subsequent correspondence regarding transfer/withdrawal of
DSP Legal (AD Legai-I) namely Mir Faraz Khan from ACE to District Police Swat, it is submitted

e =

that the officer has not completed normal tenure i.c 03 years in this establishment and he is
M e o ey P

competent and well experience with the legal work of ACE. F urthermore, there is acute shortagc

T N T

of Police oﬁicers in ACE.and no substitute has been posted to ACE in place of Mrr Faraz Khan
/‘"""""'—"6-‘ . " b o s e - e Vg, 1
DSP legal.

= i

Keeping in view thc above the ofﬁcer can not be reheved hence 1t is requcsted that

_-(.,Ié"»

1G2.Khyber Pakhtunkhwa may kmdly be approached for mthdrawal/cancellatlon of ;ransfer
notxﬁcanon No.947/SE-1 dated 23.10. 2018 in best interest of this establishment.

Aperted
J—
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To,

Mr. Salahu din Mahsood,
worthy IGP KP Peshawar

Subject: 'Request for cancellation of transfer order#947dated 23-10-2108 on merit and
humanitarian grounds . : '
Respected sir,

| am permanent resident of district Bannu and serving as DSP legal ACE PESHAWAR since .

2017 .Without completion of normal deputation period ie 03 year in ACE Peshawar,| was
surprisingly transfered to district Swat while my colleagues officers serving in ACE, special
branch and Peshawar for more. than 10 years, are never transferred.
Establishment staff E-1 CPO misleading the high up about proper transfer criteria on merits

and favoured the officers serving at one place for more than 05 years. .

I with all accommodation_difficulties shifted my family to Peshawar and now unable to shift
other  “places due to various problems except home district.
| have qualified junior Command course in year 2017. Like other colleagues officers, being
senior,may deserve right to be surrendered the duties of SP in southern districts or
headquarters. '

Two DSPs legal namely Raza Muhd and Kamal Hussain are serving in Police operatio.nal
staff since long may be given to Swat Matakand as DSP legal in order to fulfii the shortage of
legal officers in region. '

M

In view of the above my humble submissions and fact,it is prayed that my transfer order to

swat may kindly be cancelled on merit as well as on humanitarian grounds.

| shall be very thankful to you for this kindness.

Your obedient, -

Ve
‘Mirfaraz khan DSP

ACE Peshawar
#511-2018

\\\eis\&.é '_Y;M_ oy -
Dst—




i OFFICE OF THE DISTRICT EDUCATION OFFICER (FE MALE) PE SHAWAR

o OFFICE ORDER: _
The competent authonty is pleased to transfer MSt. Tayyaba Khattak SST (G) Govt Girls

‘Mlddle School Surizai Bala Peshawar to GGMS Malkan Dher Peshawar against the vacant post of SST
o on her own pay and BPS in the interest of public service with immediate effect. , o

‘Note: - Charge report should be submitted to all concemed.
No TA/DA elc is aliowed.

(ULFAT BEGUM) -
| _ S DISTRICT EDUCATION OFFICER
| o ' (FEMALE) PESHAWAR.

Endst Nob§ R §~94/G. Transter  Dated 27 /_JI 12017,

Copy of the above is forwarded to the:-
1. Accountant General Khyber Pakhtun Khwa Peshawar.
2. Director (E&SE) Khyber Pakhtunkhwa Peshawar
3. Head Mistresses/Principals concemed.
4, Officials concerned.
5. Cashier local office.

DISTRIRT EDUCATION OFFICER
(FEMALE) PESHAW,

T ty Card &@
. ‘;’ PAK‘STAN Nationai identity Card L 3
{ 3} WMNMO’MB’M

Namic

- TawabaK‘*a“‘*‘“ : — | | o sy

: , 2
*ﬁ\ w——
%g = “mr'falaT han

{ ) '

el
(‘ n.ll'l C" =nte \‘n‘s\

LPakts\an S ‘

L
wate itk
Wi nuw Numaer tmc Date of Bit

1420221105958 | 22 mgg_g s
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" GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

No. SO (Police-11))/HD/8-2/018/Mir Faraz Khan
Dated Peshawar the 04.12.2018

To,

- The Provincial Police Officer,
Khyber Pakhtunkhwa.

Subject: - REQUEST FOR WITHDRAWAL / CANCELLATION OF NOTIFCATION
NO. 947/SE-| DATED 23.10.2018 ISSUED BY PROVINCIAL POLICE

Annex— &

OFFICER, KHYBER PAKHTUNKHWA.

Dear Sir,
| am directed to refer to Establishment Department Letter No.SO

(E1)/E&AD/2-4/2018 and your office notification No. 947/SE-| dated 23.10.2018 whereby
Mir Faraz Khan DSP Legal, who was on deputation to Anti-Corruption Establishment for

a period of 03 years which will expire on 01.04.2019. As such the transfer of the Officer'

before completion of his deputation period is premature.. Moreover, the officer was on
deputation with ACE and under the rules request for repatriation of officer had to be
made to the Establishment Department, Khyber Pakhtunkhwa as required' under the
deputation policy duly notified by the Government of KP. The services of officer are

requifed to Anti-Corruption Establishment due to an acute shortage of officer in the said’

Establishment

In addition to the above, the wife of the offiper is serving és headmistress in
Government Middle School Malakander Peshawar and under posting/transfer. policy

notified by the Establishment Department, he is entitled to continue his services in the -

present place of posting. The request of Director ACE is quite genuine and covered
under deputation policy. The officer can be retained till completion of initial deputation
period extendable by other 02 years. '
In light of the above, it is requested that notification No. 947/SE-| dated
23.10.2018 may be withdrawn as requested by Director Anti-Corruption Establishment.

Yours Truly,

A}

N .

Encls as Above e Se%trilosoog _g él:glsigg-ll)

Copy forwarded to:-

1) The Section Officer (E1), Establishment Department wir to his letter quoted above
2) PA to Special Secretary Home & TA's Department.

D;/Section Officer (Police-ii)/Letters 2018/8" Head/8-2 Service Matters.docx

C



honex=T @
_ OFFICE OF THE a8

INSPECTOR GENERAL OF POLICE
) KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR
P.No. 091.9212326, Fax: 091-9210927

Please refer to your office letter No.17907/ACE, dated 05. 11 2018 on the

No. ﬁ/ _{Z z /SE-1 Dated Peshawar / §~  Nov, 2018,
| :
| To The Director Anti-Corruption,
| Establishment, Khyber Pakhtunkhwa,
l Peshawar.
[ Subject: REQUEST FOR CANCELLATION OF TRANSFER ORDER OF DSP LEGAL
! Memo: ' '
|

sub}ect cited above.
The request regarding cancellation transfer order of Mir Faraz Khan DSP Legal

from ACE Khyber Pakhtunkhwa to DSP Legal Swat has been examined and filed by the

Competent Authority.

o i
11/77 -k

190/ y (SADIQ BALOGH) PSP
AlG Establishment,

For Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar

Er.dst: No. & date even.

Copy forwarded to the:-
1. DSP PAS with reference to his letter No.6693/PAS dated, 09.11.2018.

2. Central Registry CPO Peshawar.

/% " A \éau\i& Taus (opH
N2 o
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8.
9.

IN THE PESHAWAR HIGH COURT PESHAWAR

WRIT PETITION No. /2018

Mir Faraz Khan S/ o Noor Wali Khan
Assistant Director Legal (DSP Legal)

Anti Corruption Establishment, Peshawar.................... Petitioner.
Versus
1. The Government of Khyber Pakhtunkhwa through Chief

Secretary Civil Secretariat, Peshawar.
The Secretary Govt: of Khyber Pakhtunkhwa Estt: & Admn:
Deptt:, Peshawar. ' '

The Provincial Police Officer Khyber Pakhtunkhwa,

Peshawar. N
The AIG Establishment CPO, Peshawar. |
The Superintendent Establishment-1 CPO, Peshawar

The Director Anti Corruption Establishment Khyber -
Pakhtunkhwa, Peshawar.

The Regional Police Officer Malakand at Saidu Sharif Swat.
The District Police Officer, Swat.

The Accountant General Khyber Pakhtunkhwa, Peshawar.

10.Kamal Hussain DSP Legal, Executive Operaﬁori Staff,

Peshawar.

11.Raza Muhammad DSP Legal Executive Operation Staff,

WRIT PETITION UNDER ARTICLE 199 OF THE

Peshawar...............ccooiiii Respondents.

CONSTITUTION OF THE ISLAMIC REPUBLIC

- OF PAKISTAN, 1973.




Respectfully Sheweth,

The concise facts giving rise to the present writ petition are as

under:-

1. That petitioner was enrolled as PSI in Police Force, Khyber
‘Pakhtunkhwa in the year, 1993 and presently serving as
Assistant Director Legal (DSP Legal) Anti Corruption

Establishment, Peshawar on deputation basis.

2. That primarily petitioner was transfer and posted as Inspector
Legal Anti Corruption Establishment, Khyber Pakhtunkhwa
on Deputation basis vide Order dated 01~04-2016 (Annexure-
A), but later on he was repatriated to his parent department
vide order dated 05-10-2016 (Annexure-B).

3. That vide letter No.11241 dated 25-10-2016 (Annexure-C) the
Director ~ Anti  Corruption  Establishment,  Khyber
Pakhtunkhwa (respondent No.6) requested the Provincial

- Police Officer, Khyber Pakhtunkhwa (respondent No.3) that
 there is urgent need of DSP Legal in the Anti Corruption
Establishment, therefore, the services of the petitioner may
‘kindly be entrusted/surrendered to the ACE on deputation

basis.

4. That the services of the lpetitioner were again
entrusted/surrendered to the Anti Corruption Establishment
vide Notification No. 1032/SE-1 dated 30.9.2016 and in
compliance of the order petitioner assumed his charge on
16.11.2016 (Annexure-D). |
: &v—\—_&s_
Q.
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5. That before completion of normal period of deputation the
Provincial ~ Police Officer (respondent No.3) without ‘
~ consulting the borrowing department (respondent No.6)
unilaterally issued the impugned repatriation/transfer
Notification No. 947 Dated Peshawar the 23-11-2018
(Annexure-E) of the petitioner and posted him as DSP Legal

Swat with immediate effect.

6. That it is also pertinent to bring into the notice of this Hon'ble’ .
Court that respondent No.2 has issued the impugned transfer
order for which he was not compétent under the law.
Petitioner was on the strength of Anti Corruption
Establishment and was mnot wunder his immediate
administrative control. Respondent No.2 was required to issue
the repatriation order in consultation with respondent No. 6
(Director Anti Corruption Establishment) and then to transfer
him to any place in public interest. The re»spondent No.3
(PPO) issued the impugned transfer order directly in violation

of law, rules and policy. -

7. That the Director Anti Corruption Establishment (respondent
No6) ~ vide letter No.17907/ACE, Dated 05-11.2018
(Annexure-F) requested the Provincial Police Officer
(respondent No.3) that since only 03 DSP Legal are available
in ACE for the whole provhce, while two DSP Legal are
under training/course in Pakistan Provincial Services
Academy, Peshawar and the work load of the said under
course DSP’s have been surrendered to the petitioner and
more over the normal tenure of the petitioner’s deputation has
also not been completed therefore, under the circumstance the

~ services of the petitioner cannot be surrendered to the Police

Department and he cannot be relieved.

. sp_é T
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8. That-the Director Anti Corruption Establishment (respondent B B -
No.6) vide letter No0.19060/ACE, Dated 20-11-2018
(Annexure-G) also requested the Secretary Govt: of Khyber
- Pakhtunkhwa Es&: & Admn: Deptt:, Peshawar that since -
there is acute shortage of Police Officer in ACE and n([)
* substitute has been posted to ACE in place of petitioner and
more over the normal period of the Deputationists/ petitioner‘
has; not been completed, therefore, the Provincial Police
Officer (respondent No.3) may kindly be apprbached for |

withdrawal/ cancellation of the impugned transfer order.

9. That the petitioner himself being aggrieved of the impugned
transfer Notification No. 947 Dated Peshawar the 23-11-2018
submitted his departmental representation (Annexure-H)
before the respondent No.3 and also made complaint through
SMS vide His Complaint Cell#0315-9007777 and brought the

agonies of the petitioner into his notice.

10. That petitioner has been permanently settled in Peshawér. The .
Children of the petitioner are school going and his wife has -
been serving as Headmistress in Govt: Middle Malakander
(Annexure-I), Peshawar, therefore, under Wed Lock Policy

petitioner could not transferred to Swat.

11.That the respondent No.10 and .11 (DSP Legal) has been
serving in Executive Operation Staff since very long and they
were not transferréd due to having political backing and the
petitioner was made escape goat. Respondent No.10 and 11

~ could be easily e_lécomm'odated as DSP Legal at Swat and their
services could be easily surrendered to ré5pondent. No.7 &8

(Regional Police Officer Malakand at Saidu Sharif Swat & the
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District Police Officer, Swat) being under the immediate

control of i’espondent No.3.

12. That it is also pertinent to mention that one Sohail Afzal (DSP
legal) has been serving in Anti Co‘rruption Establishment on
deputation basis for the last twenty years and has not yet been
absorbed and is still the permanent employee of the police
force KhyBer Pakhtunkhwa but respondent No.3 selected
transfer/ repatriation of the petitioner who has not even

completed his 15t 2 years of deputation.

13. That vides Order No.1047/SE-1 Dated Peshawar 15 Nov, 2018
(Annexure-]) the legitimate request of the petitioner and
respondent No.6 has been turned down by respondent No.3

without any reasonable cause and justification.

14.Hence petitioner being aggrieved the impugned transfer
Notification No. 947 Dated Peshawar the 23-11-2018 and
having no adequate and efficacious remedy are constrained

to file this petition on the following amohgst other grounds:

Grounds:-

A. That theA respondent has not treated the petitioner in
accordance with law, rules and policy and acted in violation
of Article 4 of the Constitution of Pakistan, 1973. The normal

tenure of deputationists is five years, but the petiﬁoner has
been repatriated before the completion of two years in

violation of the Deputation Policy and that without any sort of

urgency and without consulting the borrowing department.
)
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‘B. That the borrowing department has shown its unwillingness

to the impugned transfer order and requested for the
withdrawal/cancellation of the impugned order and almost

refuse to surrender the services of the petitioner.

. That it is also pertinent to bring into the notice of this Hon'ble’

Court that respondent No.2 has issued the impugned transfer
order for which he was not competent under the law.
Petitioner was on the strength of Anti Corruption

Establishment and was not under his immediate

administrative control. Respondent No.2 was required to issue

the repatriation order in consultation with respondent No‘. 6
(Director Anti Corruption Establishment) and then to transfer
him to.any place in public interest. The respondent No.3
(PPO) issued the impugned transfer order directly in violation

of law, rules and policy. The impugned order is void ab initio.

. That petitioner has been permanently settled in Peshawar. The

Children of the petitioner are school going and his wife has '

been serving as Headmistress in Govt: Middle Malakander,
Peshawar, therefore, under Wed Lock Policy petitioner could

not-transferred to Swat.

. That the petitioner has highly been discriminated;

respondents No.10 and 11 (DSP Legal) has been serving in
Executive Operation Staff since very long and they were not
transferred due to having political backing and the petitioner
was made escape goat. Respondent No.10 and 11 could be
easily accommodated as DSP Legal at Swat and their services
could be easily surrendered to respondent No. 7 & 8 (Regional
Police Officer Malakand at Saidu Sharif Swat & the District
Police Officer, Swat) but they were not transferred due to

political backing and petitioner was repatriated inspite of the




fact that he was on the strength of ACE on deputation basis.

On this score alone the impugned order is liable to be set

aside.

F. That the petitioner would like the perrnission of this Hon'ble’

Court to advance more grounds at the time of hearing.

It is therefore, humbly prayed that on acceptance of this
petition, this Hon‘ble Court may be pleased to:-

(i) Declare' the ixﬁpugned transfer Nc)tificaﬁoh No. 947 Dated
 Peshawar the 23-11-2018 is unlawful and without Tawful
authority and set aside the same. |
(iiy  Direct the responderlts to allow the petitioner to cqmplete his - g
normal terlure as deputationists at ACE, Khyber
Pakhtunkhwa, Peshawar. | |
" (iii) ~Any other relief as deemed appropriate in the circumstances

- of ‘case not specifically asked for may also be granted to

. petitioner. |

Interim Relief ~

| By way of interim relief this Hon'ble’ Court may graciously be
pleased tol suspend the operation of impugned transfer Notification

- No. 947 Dated Peshawar the 23-11-2018 till the fmal drsposal of the

instant writ petition.
Petitioner .,
Through )\ 5'\_.___::}./i \l&‘
Ashraf Ali Khattak
Advocate,
S e High Court of Paklstan
Dated: __/__ /2018 . D | 09“

’(4
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IN THE PESHAWAR HIGH COURT PESHAWAR
W.P.No.____ /2018

Mir Faraz Khan S/ o Noor Wali Khan Assistant Director Legal (DSP
Legal) Anti Corruption Establishment, Peshawar ............ Petitioner
Versus

| | ~ The Government of Khyber Pakhtunkhwa through Chief Secretary |
’ } Civil Secretariat, Peshawar ............ J Respondents

~ CERTIFICATE

Certified on instruction that petitioner has not previously
moved this Hon'ble Court under Article 199 of the Constitution of .
. the Islamic Repubhc of Pakistan, 1973 regarding present matter.
An—=3 \T"\

Ashraf Ali Khattak
Advocate, Peshawar.

List of Books

1.: The Constitution of the Islamic Republic of Pakistan, 1973. ‘
‘ - | | (ot
2. Services Law. . o B &Tﬁ-\"“" ‘
| | e

1. Three spare copies of the Writ Petition are enclosed ina
separate file cover.

2. Memo of addresses is also attached.

‘-)\ 5 4 «c:';\ﬂ \\\\

Ashraf Ali Khattak )
- Advocate, Peshawar
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IN THE PESHAWAR HIGH COURT PESHAWAR

W.P. No. /2018

Mir Faraz Khan S/ o Noor Wali Khan Assistant Director Legal (DSP
Legal) Anti Corruption Establishment, Peshawar ............ Petitioner

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary

" Civil Secretariat, Peshawar ............................._. Respondents

AFFIDAVIT

I Mir Faraz Khan S/o Nod;r Wali Khan Assistant Direét'c)r
Legal (DSP) Anti Corruption Establishment do hereby
solemnly affirm and declare on oath that the contents of this
writ petition are true and correct to_the best of my knowledge,

and nothing has been concealed from this Hon’ble Court.

=
Deponent
Identified by

Advocate, Peshawar

Ashraf Ali Khattak | 0756 - §96!73 72

Certified thus o

Em%—g.. - .y..,,-,.....y‘ . ’

(_9?0\ affirmation poic i Siies sns
&/\'.g"s' ' day ofA....‘..\./ p)n % ey A4 Sy i A7 % 7 &,
w \/ who was idmih o - qu/( A4 S
% ) WhRO s porsunz iy wiiees. i
' \ ~
: f??:’_!’}%.,;';".".?""
et e i Pushigwar
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- PESHAWAR HIGH COURT, PESHAWAR *
FORM OF ORDER SHEET -
l?ate of Order Order/Proceedings with Signature of Judge:. ' ‘~ i
Proc:erdings i ;*
07.12.2018 | W.P No.5972-P/2018
Present: ‘
Mr. Ashraf Ali Khattak, Advocate, for the
petitioner.
*kkk : ‘
MUHAMMAD AYUB KHAN, J. The petitioner,
through the instant petition, filed under Article 199 o
of the Constitution of Islamic Republic of Pakistan, 1 i
1973, has prayed for issuance of an appropriate writ ,
declaring the transfer notification No. 947 dated l
23.11.2018 as unlawful and without lawful authority §
with request to sit aside it. o g
2. As per ibid notification, the petitioner has
been transferred as DSP (Legal), Swat. - o \
3. Since transfer falls within the terms &
conditions of service under Khyber Pakhunkhwa,
Civil Servants Act, 1973. Therefore, the petitioner, |
being a civil servant, cannot seek redressal of his |
grievance from .this Court being barred under Article ' ,)
212 of the Constitution of Islamic Republic of e
Pakistan, 1973. L
4. Resultantly, the instant petition, being not | 1 J
maintainable, stands dismissed, in limine. : 1
Announced: ‘ :t ;
07.12.2018 : g
(,o&’\)\ P
JU - i
W; »
k \ M S
o 4
J'(Z;E GE Yoo
. e
AmjadPS DB Hon'ble Mr. Jostice Qalandar Ali Kbaa & Hon'ble Mr, Justice Muhammad Ayob Xhan .,:l:.
i
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:’ ' " GOVERNMENT OF N W. ¥. PROVINCE.
/ | SERVICES AND GENERAL
ADMINISTRATION DEPARTMENT
{Regulation Wing) -
No. SOR-1 (S&GAD) I—14/82.

Datcd Peshawar, the 23rd Novembor, 1985.

All Admisistrative Seerctories to Goverament of N-W, FL P
7. All Heads of Attached Departmenis in N.-W. F.P.

All Feads of Autonomous/Scmi-Autonomous Bodies in N.-W. F. P.

3
4 The Registrar, Peshawar High Couit, Peshawar. ‘
5. The Sccretary to Governor, N.-W. F. P. '

6. The Chuirman, .-W. F. P. Public Scrvice Commission.

4. The Chainan, Servies Tribunal, N.-W. E.P., Peshawat. . . - .

8. The Sccrctary, Board of Revenue, N.-W. F. P,

Subject.~-DiPUTATION OF CLviL SERVANTS TO FOREIGN SERVICE IN PAKISTAN.

| Fﬁf’ . . -

1 am direcicd 1o say that 1o the interest of cflicient administration, it was

provided in e e epaetment’s girenlar jeter No. S0 l\su-l.il)b‘l)fl-l'lliﬂ?).
19 /8 wat uudal penod ot deputation of o cwil scovant

. * dated Sth February,
bt depuied 0 AULULLMCUS, Semi-Autouomous or Local Bodics in North-west
23‘ T Frontier Province (yorcigd Seivice in PaKisian) snoula not orutparliy exceed 1BIce
y:fb‘*sv: years. lis extensicn beyoud ne peitud ol nree yeais by not wore tnan Lo yeats -
g % to be decided Dy THE Fmance pepactment 1n advance on e meuis of cacn  Casc.
13 "1 In terms ok para 2ol the FLIALCE Departinent’s cucular letier o, FD. 5V (SR-Y)
Vis 7-1/84, dated Zud apis, 1284, @ cvil servaat can, UINdCT 130 CLECUISTANCES, rewall
cotiied petiod i e., BIVe yeais. Betore tilg expiry O tnis

o" - X5
o on deputation buyund 3P
period, the aeputaiivniat is requirgd €itner 1o opL 10f rRvasion to ius parens 1Je

Wil partment of or absorpiivil In tne BOTOWIAE Organizailon.

2. In view of the genuine difiiculties faced by some of the departments,

it has been decided hati—

Pe s

“ (@) a civil servant may be allowed to continuc to serve on deputation
s WIlR 1:¢ Mutul agieceat ol e lendiag and burrowing dopatunent
. © oy 1Of A [EROG O (Rre YEars exicnuabie Dy nOl MOTC Al two
. : years consultahion vath the Finance pepartmsnt. '

(b) Repatriation of a deputationisito his.‘parc:n;.r.DcBaxj\_t'mc'pt,\iéfvgrg‘t);t?-’
expiry ol presceribed- poriod of deputaton snould oo'wuh"'mzﬁ-mutual;
conxenut ot the londing aud berrowing auparuncat, .

{o) In euse the borrowing Organization considers the scrvices of 1he de-
puiationist as inulspensuie, it may witn tae consent of the deputa-
tiowst cousidér s absurption s IbCic Orgaazation in aceordance
with the prescrivod prevequre well bofese tag expiw of uis peried of

dsputatien;
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4 ‘ (d) Before the deputation period of 3[5 years of a civil servémt expires, thie | A.'.,; =%
- botrowing Organization/Department may ca!l for a panel of suitable . -

fiames of civil servants with the raquisite qualifications, pay scales
and cxpericace prescribed for tho post in that Organization fron the -
\ending or any other Department if considercd appropriato.  Where

5 a large number of persons may be on deputation with an Autonomous/ .
X Semi-Autoneiious Rody from ons department, then in such Cases,

in order to avoid wholesale raversions, it would be advisable if the
substitutes are solecedfinken Niom that very department;

(¢) Every effort should be made to repatriate deputaiionists within thied/
' five years. In cases, however, where special circumstances exist, in
' which the lerding as well as borrowing awhoritics mutually agrec and
consider the cxicasion in the deputation period of a civil servant ab-
. solutely cssentind id o the public intorest, the case may be rcl'crycd
i to S&GAD well before the expiry of the prescribed maximum period
v . ) for the grant of extension; ; , o

(f) The Departments which have a large numbszr of theiv officers on depu-
tation to other Departments/Autonomous/Semi-Auionomous Bodies
wmay please immediately initiate planned efforts fox “absorbing/repa-
{iatiag their depuiationisis to their own cadres a5 soon as vacanCles
occul 1 their parent Departments.  Fromotions may not be proposed
to the Provincial Sclection Board against the posts which ase likely to
fall vacant in futurc till such time as the deputztionists have eitber
been absorbed in the Organization concerncd of in the lending depart-
ment.

3. This Department's circular letter of even number, dated 7th April,
1985, may be deerucd to havo been modified to the above extent accordingly.

Your Obedient Servant.

. | ZARIN DAD KHATTAK.
' iPeputy Becretary (Rogulation).

Endst, No. SOR-I (S&GAD) 1-14/82, Dated Peshawar, the 23rd No'vcmbé;,' 1985¢
Copy forwarded o m '
1. Additional Sccretary, S&GAD.
All Deputy Secr_etadés in S&GAD;

L

Al Section Officers in S&GAD.
Private Secretary to Chief Secretary, N.-W. F, P,

U S

Private Secretary to Secrctary, B&GAD.

ATA MUHAMMADB,
Sestion Qffise., (Reg—1).




Il

' y 9&).»3

“ .

)  (gopstoee o
u&”\ L1 A‘A’b‘z - (” L e :. o J

(b P’i»)ﬁ)»é}pwsl» ;
'6)*’_96);»@» R "

ol

| Jv '/fJL A |
| .wdlu(f m.,lmu,/zu:_,_,}uU‘uwr/;m,.w" S
Fo @))0\\__1&@&—’ il /9\)»1 =
| /:-anu{wwf&wbww»u.f Ltuwr/ﬁ/ e
mdf-;duu,w;_,rfa_)bala/w;&w%z_/ tu“’uf..,mf _ , ,
.uwJﬁ/-../!iMiuﬁu‘//pw_édmﬂ '7‘4_/6/)..4}“"}- D
QwJJtL,;/(d/;w,/rﬁwﬂ/z-gmu%.»_s/m/uw .- | o
e B L S QB QI L S G
z_.vLvLoVé.f/dm/uLfméz:uédww,mﬁiﬂﬂww |
Lu/Jﬂl&VUW'Lw!A.M S Wit ool mem/)

o

' .-J» '

i

..“

Lol "[' bt s 7iu»mwu'/')def’:/~b’”.~>';/.)Lflﬂﬂ/:f
LJ)’JVLJL#J()’//L:.ML)’/ 042 (LVU)C Ld[ K)’:c:,u%
’ -C"__/MIL/J.LVV"K}J}QJ-“{, 95 -/}LL

&9}3 N ).).é”)cl._.\‘ﬁ;' o k’;/j[ |
A‘*ES\‘QQ[ & Acce P*Qo.(
)\s\_.s"\m aizlang
As\wo\} Al \‘\\\o\‘He«\« Ae\voaq e

o Q“ g\ . '.“

1¥




Jz/‘——ﬂ/ h_,[fﬁz

LD .95/9[7/‘// D T
f //(}J . Am--“-'(arfu/?‘f"; /.Lﬂ“’,' /o -~ N

,.no/dw({(f (ﬁ)ub”)(j)/é’. bc:.-u)’(j !u" ULUI/,?JM,.»M .
,.,u;tg:..//"‘ g___ ,,,/’,ﬁ rb»u:
L LTI (O I iid oot .;_bw Gl
218y )dt}f/;l{ﬁ)wlfz_:__;g' ,L»N_JL*./»’. --./C'DQ wwt-w ):T -
L ' u’Md/f/"1_/!;"‘/)/:1(_5/3()‘"//1,.»:1)._5&%'}lpb”lz’_.fd/quﬂ”3.
(ff“/) LKLI/JJIL,J/’KU/ZL(f;/'r,«wu./:“’/.‘.lﬁaﬂ./b?“{d._f/hf‘ﬁfdw :
- JJC&MWWJJ/VJY‘Z}JI (mLWde_./dJ/’JdL/”{adffJ fd.-/';’b/ )
J‘L:Wbe/’/_,l;?z,}ng LAzl dﬂz/ugJLJr&:{;dew;zg(}’a:-
UL Ut o S endi 12 G S oo L Ko
Q,#Lﬂ.,wa__lx’! e rng PR U s Kt S35

‘r

. ‘({»’}/Zéé(JﬂJ/LJLﬁL}:‘J/)"JT/‘LC:..AVLﬂ/pJJ)rLMKCJt‘df
| - ._.,,wf R YRS ,Cz,'

;%%5, - N /2/‘ /LMJ\};’//I ‘v L

E noools £ . h | Ji
wﬁ—Jﬁbjd—é /_)(":,, _ Ir(zf
-




GS&PD.KP.SS-1777/2-RST- 20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2 '

“ . | - “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.. S

No.

............................................................... e .Appellant/Petltzon er

"
Versus » i '_/ [4 -
Loty &
/bt (,L/ LJ/ é/é}f;‘/rﬂ/ . {"/’ 147 .4.". B A ?K /’ .Z/'Respondent
o Respondel;tNo............ e ireerrrrresestns e

'me}o _/004'4'7(/////(%”7"" A (Lf/’{//zﬂ{fr7

(‘Cu'( r’(ﬁ""" / LA

WHEREAS an appeal/petltlon under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by tHe petitioner in this Court and notice has been ordered to issue. You are
hereb mforme that _the s appeal/petition is fixed for hearing before the Tribunal
o Lo fodo T LT ‘.‘ 0. ...%.,..at 8.00 AM. If you wish to urge anything against the
appellant/petltloner ou are at'liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in"
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which yaqu rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the

" appeal/pétition will beheard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
. given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given inthe appeal/petitionwill be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of -
‘this appeal/petition, . :

' Copy of appeal is attached. Qopy*vf"ﬁﬁpé”él*has“a}rcady.béenmbt to you vide this |

office Notice Nemmr Trvenenieeaens redaite TS -
. ("‘ - .
'Given under my hand an@J:he seal of this Court, at Pebhawar thxs%}?%/ .....

/f{?glstrar,
yber Pakhtunkhwa Service Tribunal,
Peshawar. :

Note: 1. . -The hours of attendance in the court are the same that of the| High Court except Sunday and Gazetted Holldays
2. Always quote Case No. Whiie making any correspandence.
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KHY BER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. . = .~ - k

FAA fow P AN A T .". ..... e, A ellant/Peatzoner
S : , / /; Pp
ersus .
BN Lecoctors,
/60' ,{/[7.[/ ........ I’(Z /]//,f ......................... /Respondent
‘ " @\ o .
: / Respondent NOo e e AN i,

ANot.ice.to: ‘__ (Cr’Z(y%z *’// (—f»é?(///fg / g,%ﬁ/g?///w LA

o '/(”///)A”’" -

peal/petltlon under the provision of the North-West Frontler
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in .
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby, informed that the said _appeal/petition is fixed for hearlng before the Tribunal
) TR A 4 IO, o / .......... .\Q ...at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner yod are at 1berty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representatlve or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
“alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petltlon will be heard and declded in your absence. .

Notice of any alteration in the date fixed for hearing of this appeal/petltlon will be
given to you by registered post. You should inform the Reglstrar of any change in your
address. If you fail to furnish such address your address contained in thisnotice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by regxstered post will be deuned sufficient for the purpose of
this appeal/petltlon

Copy of appeal is attached. Copy of- appeal has‘alread'jf“»been sei'ff to you"ﬁdcﬁis

office Notlcg No.........mu ST SIS

: _— ecmtaﬂjm o at S
| qpr‘?m\%;;“,f‘”ﬂi - o A /\ /\L :
i SOesiv g . / gistrar, . '
. _ | {Khyber Paklitunkhwa Service Tribunal,

,/K L Peshawar.

~ Note: 1. The hours of attendance in the court are the same that of fhe Higi'Court except Sunday and Gazetted Holidays.
‘ 2. Always quote Case No. While making any correspondence. 4 :
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| KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. ‘
No. i
AppeaIN/[/77 ..................... of20/8,
‘ A Yo St ”’zﬁ{?/%@ ............. Appéuant/Pe:izioue_r B
' ‘Versus e
; £ ﬁ/é/'/ Iz M’f‘-‘l{w/ ........... 57(”% R’;;nze,;
Respondent No.... / ..... .. cerrvennrnnn. . crreeanes

Notice tol 70,@@%/!4(({, vgf}{,( {// /é& &
| /2/ éf/a/é“é‘”z

REA an appeal/petition under the provision of the North-West Frontler
~ Province Serwce Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereb mformed that the s appeal/petition is fixed for hearing before the Tribunal
- *on.. }' .................... O L2....at 8.00 AM. If you wish to urge anything against the
appel’lant/petltloner are at’liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
 Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner dforemcntloned the
appeal/petition wxll be heard and decided in your absence

Notice of any alteratidn in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contamed in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed z.uffluent for the purpose of

. thisappeal/petition. .
e

‘Copy of appeal is attached. Copy-of«apﬁeﬁrﬁié already been sent to you vide.this.

office Notice No“,_ ~dated..
A\ : ' . ;
Given under my hand anQ\the seal of this Court, at Peshawar this......... % .........

glstrar, . '
yb(,r P‘ nkhwa Service 'I‘rlbunal

Peshawar.

" Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. White making any correspondence.

: . - - GS&PD.KP.SS—%mI?-RST»?O.dOO Forms-09.05.18/PHC Jobs/Farm A&B Ser. TribunaliP2
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
' JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR-

Appeal No.........L.. // .h. r'7 ...... R of 2/)%

o o
L /mﬁ "/"(/” Sy fz:./z. if‘ £% ...... Appeﬂaat/PeMone;—‘.
Versus | g
‘ ; c ¢ -
Wﬁé/ M Py Tt g .( A /{ £1.. .{.C(Zﬁé”ﬁésgoﬁ‘g;u‘{.
/ Re pondent No(/' ....................

St o e

2/ TN T
é etltlon under the provrsmn ‘of the North West Fronher
Province Sel vice] Tribunal Act 1974, has been presentedfrcglstered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the sald appeal/petition is fixed for hearing before the Tribunal
*ONLfeepageenensennerdoosiseensiioesspoms $lonens at 8.00 AM. Ifyonwxshtonrgeanythmgagmnstthe
appq‘lgt/petlt oner g{ atfliberty to do so on the date fixed, or any other day to which
~ the case may be postponed either in person or by authorised representative er by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the.date of hearing 4 copies of written statement
. alongwith any other documents upon which you rely. Please also take noticé that in .
default of your appearance on the date fixed and in the manner aforemenhoned the
. appeal/petxtlon wxll be heard and decided in your absence

Notice of any alteratlon in the date fixed for hearmg of this appeal/petition wﬂl be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further '
notice posted to this addressby reglstered post wnll bedeemed suﬂ’icxent for the purpose of .

- this appeal/petition. )

Cdpy of appcal is attached. w;;ps@khas almadybeen-scnt'twyun*vhle this

office Notxcé No..coveeres SORRIRIIOCT oo i £ 771 | ; — - A

vaen under my hand and the seal of this Court, at Peshawar this...SALL ............. R ‘
AN

Day Of.....: ............. : .............. ./[%/4 ................... ..2? ?

yber Pakhtunkhwa Semce Tribunal,
/ Peshawar

)

~ Note: - 1. The hours of attendance in the court are the same thatofﬂpe oet except Sunday and Gazetted Holidays.
. 2. Always quole Case No. While making any comrespondence. . ) -
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" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. o

JUDICIAL COMPLEX (OLD), KHYBER ROAD, \

o . PESHAWAR. . \\

No. ( ) |

Appeal No......... /77 .......................... onQ/ ’
Al fllig.... »f/(@ék[f@f/ ........... Appenam/rennoner \
. —Versus .
/%7 a{" &%/’ //4#/4%/(’/6(’// ....................... M/7 Respondem

Respondent No....'....; .............................. e

“,No,,ce.ro _Azé,ggﬁ.f f J,;,v-éq(ﬁ//é ’(’"‘fﬁz
éiEREAs ' '7’4/[‘/ % ﬂ(" /;///a,/rjz, .

appeal/pctltlon der Ahe provxsxon of the North-West Fro ntier
Province Service Tribunal Act, 1974, been presented/registered for consideration, in
the above case by the petitioner in this Court and notice hasbeen ordered to issue. You are
hereby informed that the said appeal/petlt:on is fixed for hearing before the Tribunal
Rl BY SN W e .§. 8 f ?....at 8.00-AM. If you wish to urge anything against the
app llant/petltxoner nyu are a¥ liberty to do so ‘on the date fixed, or any other day o which
- the case may be postponed elther in person or by authorised representative or by any
Advocate, duly supnorted by your power of Attorney. You are, therefore, required to filein
- this Court at léast seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioncd, the
appeal/petition will bc heard and decided i myour absence. :

_ Notlce of any alterationin the date fixed for hearing of this appeal!petttwn will be
given to you by registered post. You should inform the Registrar of any change in your.
“address. If you fail to furnish such address your address contained-in this notice which the
address given in the appeal/petition will be deemed to be your eorrect address, and further
notice posted to this address by regxstered post will be deemed sufﬁment forthe purpeseof
this appeal/petxtlon .

Copy of appeal is attached. Copy. ofaapp'eal "Has alre ﬁi’bﬁemt%ogza%jhi

office Notice No.... M dated .
T )
leen under my hand and the seal of this Court, at Peshawar thxs 5322‘

DAY O eooerooeosesoeessseseseresoses st L s 20

Y | . g W
', Khygl*r P;\% Semce ’I‘rfbnna!

‘ Peshawar.

Note:. 1.  The hours of attendance in the coust are the same that of thé Pﬁg&ﬁﬁzt except Sunday and Gamﬁaif{ohdm

2.  Always quote Case No. While making any correspondence.
* +
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BEFORE THE HONORABEL SERVICE TRIBUANL. KHYBER

PAKHTUNKHWA PESHAWAR
Service Appeal No.1477 /2018 o :
Mir Faraz DSP Legal.............cooooiiii (Appellant)
' Versus

Govt of Khyber Pakhtunkhwa & others.........cccocovviieivenniceierenee. (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS ARE IS UNDER

PRELIMINARY OBJECTIONS:-

a) The appeal has not been based on facts.

b) The appeal in not maintainable in the present form.

c) The appeal is bad for mis-joinder and non-joinder of necessary parties.

d) The appellant is stopped to file the appeal.

€)  The appeal is barred by law and limitation.

) The appellant has not come to the Honorable Tribunal with clean hands. o
FACTS:-

1. Correct to the extent that the appellant was enrolled as PSI in Police Force

Khyber Pakhtunkhwa in the year 1993. The remaining portion of the Para
is incorrect because presently he is serving as Deputy Superintended of
Police Legal Swat.

2. Pertain to record.
Pertains to record.

4, Incorrect. Pfior to the issuance of transfer order, consultation was made by
the authority with borrowing department and orders were issued after
obtaining the consent of borrowing authority. Moreover as per section.13
sub-section 8 Police Officer is liable for posting to any branch, division,
Bureau or anywhere in or outside the Police (Annexure “A”).

5. Incorrect. The appellant is the permanent employee of Police Department,
his services were surrender to ACE on deputation and he was transfered
back to Police Department after consultation with borrowing department on

obtaining the consent from borrowing authority. The respondent No. 03 is

the Competent Authority under the law and rules. The order was issued in

accordance with law and rules.

6. Correct to the extent that letter mentioned herein was moved by the
respondent No. 04, the same was examined by the authority. Infact the
transter order of the appellant was issued by the authority after consultation
and the qonsent vs;as ’(;btained from borrowing authority. Moreover the
letter was examined, filed and conveyed to Director ACE vide No. 20659
dated 12.12.2018 (Annexure “B”). ‘

7. As stated in Para 6 above.




10.

11.

12.

13.

14.

Pertains to record. _ _

The appellant is a provincial efnplo_yee, and supposed to be posted
anywhere in the province in accordance with section.13 sub section 8 of
Police Act 2017 and in the interest of public as per requirement of the
department.

Incorrect. The posting and transfer of the employee of Police Department
are being made strictly in accordance with law and rules and in the best
interest of public as well as department.

The transfer order of the applicant was issued after consultation and

obtaining the consent of borrowing authority in accordance with law and

rules and the best interest of Public.

Incorrect, The transfer order of the appellant was issued in accordance with |
law and rules, after taking consent of the borrowing authority. The request
of appellant and respondent No. 04 was properly examined ‘and filed by the
authority, in the best public interest as well as department.

Pertains to record, however the appeal of the appellant is not maintainable
in the present form.

The appellant has not come to this Tribunal with clean hands nor he has got

any locus standi

GROUNDS;-

A.

Incorrect and misleading. The order was issued by authority after
consultation and obtaining the consent of borrowing department in
accordance with law and rule and in the best interest of Public as well as
department.

Incorrect. Before iséuance of transfer order, proper consultation was made
by the authority with borrowing department and after obtaining the consent,

the order was issued in the best interest of public. Otherwise as per

. section.13 sub section 8 of Police act 2017 appellant is liable to posted any

where. .

Incorrect. The appellant is the permahént employee of the police
Department. His services were surrender to ACE on Deputation. However
transfer order was issued by the Competent authority after consultation
with the borrowing department and after obtaining the consent in
accordance with law and rules and in the best interest of public as well as
department.

Incorrect. The appellant is a provincial Po_liée employee and supposed to be
posted anywhere in the province in accordance with law and rules and in

the best interest of Public and requirement of the department.




E. Incorrect and misleading. Infact the transfer /posting in Police Department

are being made strictly in accordance with law and rules and in the best

public interest as well as requirement of the department.

F. The respondent may also be allowed to advance additional grounds at the

time of arguments.

In view of above, it is humbly prayed that on acceptance of Para-

wise comments, the instant Service Appeal may kindly be dismissed being

meritless and time barred.

akhtunkhwa,
Peshawar.
(Respondents No.01)

——sik

Secretary Home &il“uribal Affairs
Khyber Pakhtunkhwa
Peshawar.

(Respondents No.0S)

. Khyber Pakhtur

</

2

Secretary Goyérnment of Khyber
Pakhtunkhwa Estt: & Admn

Department Peshawar

(Respondents No.02)

' Peshawar.
(Respondents No.03)
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* . BEFORE THE HONORAB_I.E SERVICE TRIBUNAL
PESHAWAR
* Service Ap‘beal No. 1477/2018 o
Mir Faraz DSP/ Legal .......... eeeeeesmenneee oo N e eeeeseseramn s S— (Appellant)
| Versus
Govt: of KPK & Others..............ooo... R, (Respondents)

AFFIDAVIT

I, Abdur Rehman DSP Legal CPO, Peshawar do hereby solemnly affirm on
" oath that the contents of accompanying comments on behalf of Respondents are
correct to the best my knowledge and belief. Nothing has been concealed from this

Honorable Court. ) J

DEPONENT

p‘@a REHMAN,
DSP/ Legal
17102-1175519-9

“Pepilegal
Central Poiice DiHiCe
Peshawar

\




