
71
i <

- '1‘

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1477/2018

Date of institution ... 12.12.2018 
Date of judgment ... 27.03.2019

Mir Faraz Khan S/o Noor Wall Khan 
Assistant Director Legal (DSP Legal) 
Anti Corruption Establishment, Peshawar (Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat, Peshawar. i

2. The Secretary Government of Khyber Pakhtunkhwa Estt: & Admn: Deptt:,
Peshawar. i

3. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
4. The Director Anti Corruption Establishment Khyber Pakhtunkhwa, Peshawar.
5. Secretary to Government of Khyber Pakhtunkhwa Home & Tribal Affair

Department. |
(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 15.11.2018 PASSED ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT DATED
05.11.2018 FILED AGAINST THE ORIGINAL ORDER DATED
25,10.2018.

Mr. Ashraf Ali Khattak, Advocate.
Mr. Muhammad Jan, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL) 
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Appellant

alongwith his counsel present. Mr. Muhammad Jan, Deputy District Attorney 

for the respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

is serving as DSP, (Legal) in Police Department. The Director Anti Corrupt! 

Establishment Khyber Pakhtunkhwa (respondent No.4) requested the Provincial
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Police Officer Khyber PakKtunkhwa (respondent No.3) that there is urgent need

of DSP Legal in the Anti Corruption Establishment therefore, the services of the

appellant may kindly be entrusted/surrender to the Anti Corruption

Establishment on deputation basis therefore, the services of the appellant was

entrusted/surrendered to the Anti Corruption Establishment vide Notification

dated 30.09.2016 and the appellant in compliance of the order assumed the

charge on 16.11.2016. The appellant was transferred from the Anti Corruption

Establishment to parent department before normal period of deputation with

immediate effect vide order dated 23.10.2018 by the Provincial Police Officer

Khyber Pakhtunkhwa. The appellant filed departmental appeal on 05.11.2018

but the same was not responded hence, the present service appeal on

12.12.2018.

3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

4. Learned counsel for the appellant contended that the appellant is serving

\ in Police Department as DSP (Legal). It was further contended that the Director

Anti Corruption Establishment Khyber Pakhtunkhwa (respondent: No.4)

requested the Provincial Police Officer Khyber Pakhtunkhwa (respondent No.3)
N .
c\

that there is urgent need of DSP Legal in the Anti Corruption Establishment

therefore, the services of the appellant may kindly be entrusted/surrender to the

Anti Corruption Establishment on deputation basis. It was further contended

that the services of the appellant was entrusted/surrendered to the Anti

Corruption Establishment vide Notification No. 1032/SE-l dated 30.09.2016

and in compliance of the order, the appellant assumed the charge on

16.11.2016. It was further contended that before completing normal period of

deputation, the Provincial Police Officer Khyber Pakhtunkhwa without

consulting the borrowing department (respondent No. 4) unilaterally issued the

impugned repatriation/transfer Notification No. 947 dated Peshawar the
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23.10.2018 and the appellant was posted as DSP (Legal) Swat with immediate 

effect. It was further contended that respondent No. 3 (Provincial Police Officer 

Khyber Pakhtunkhwa) was required to issue transfer/repatriation order in 

consultation with the Director Anti Corruption Estatllishment but the respondent 

No. 3 (Provincial Police Officer Khyber Pakhtunkhwa) has passed the 

transfer/repatriation order of the appellant without consultation of respondent 

No. 4 (Director Anti Corruption Establishment). It was further contended that 

after the impugned order, the Director Anti Corruption Establishment 

(respondent No. 4) also requested the Provincial Police Officer Khyber 

Pakhtunkhwa to recall the impugned transfer/repatriation order of the appellant 

as there were only three DSPs (Legal) available in Anti Corruption 

Establishment for the whole province while two | DSP (Legal) were under 

training/course in Pakistan Provincial Services Acakemy, Peshawar and work 

load of the said under course DSPs have been surrendered to the appellant 

moreover, the normal tenure of the appellant deputation was also not completed . 

That the Director Anti Corruption Establishment (respondent No. 4) vide letter 

^ No. 19060/ACE, dated 20.11.2018 also requested the Secretary Government of 

Khyber Pakhtunkhwa Establishment and Administration Department Peshawar 

that there is shortage of Police Officer in Anti Corruption Establishment and 

substitute has been posted in the place of the appellant and the normal tenure of 

the appellant was also not completed therefore, the I Provincial Police Officer 

Khyber Pakhtunkhwa (respondent No. 3) may kindly be approached for 

withdrawal of the impugned order. It was further contended that the impugned 

transfer/repatriation order of the appellant was also premature and was in 

violation of rule-2 clause A&B of Deputation Policyj It was further contended 

that respondent No. 5 (Secretary to Government |of Khyber Pakhtunkhwa 

Home and Tribal Affairs also requested to respondent No. 3 (Provincial Police 

Officer Khyber Pakhtunkhwa) to withdraw the impugned transfer order but the

5
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request of respondent No. 5 was also turned down by respondent No. 3 without

any reason, cause and justification. It was further contended that the wife of the

appellant is also serving as Headmistress in Government Middle Malakander 

Peshawar and under the Wedlock Policy the appellant could not be transferred. 

It was further contended that prior to the transfer order/repatriation order 

consent was obtained by the lending authority from the borrowing authority. It 

was further contended that since the impugned order is illegal and void 

therefore, prayed for acceptance of appeal.

On the other hand, learned Deputy District Attorney for the respondents
I

opposed the contention of learned counsel for the appellant and contended that 

the appellant was transferred on deputation to the Anti Corruption 

Establishment by the competent authority. It was further contended that prior to 

the issuance of impugned transfer/repatriation order, the consultation was also 

made by the lending authority with the borrowing authority. It was further

no

5.

V
contended that the appellant being Provincial Police employee/civil servant 

^ supposed to be posted anywhere in the province. 1; was further contended that 

X the transfer/repatriation order of the appellant was Dassed strictly in accordance 

with law and rules. It was further contended that the appellant has no vested
cV

right to claim post at place of his choice. It was further contended that the
I

appellant was transferred on deputation basis front parent department to Anti 

Corruption Establishment and the deputationist did not have any right to 

on the post for ever or for stipulated period and he could be order to be 

repatriated to parent department at any time without assigning any reason. It 

was further contended that parent department of the deputationist was not 

obliged in law to assign any reason for his repatriation. It was contended that 

there is no malafide in the impugned transfer/repatriation order therefore, 

prayed for dismissal of appeal.

remain
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6. Perusal of the record reveals that the appellant is

serving in Police Department as DSP (Legal). He was 

transferred to the Anti Corruption Establishment vide order

dated 30.09.2016 on deputation basis and assumed the charge

on 16.11.2016 as per para-3 of service appeal. Though the 

appellant has claimed that the repatriation order was passed 

by the lending department without consent of the borrowing 

department but on the other hand, respondents in para-wise 

comments has stated that before issuance of impugned 

transfer/repatriation order proper consultation was made by 

the authority with the borrowing department and after 

obtaining the consent the order was issued in the best interest

of public. The record further reveals thal! no doubt the

appellant has not completed his normal tenure in the Anti

'A Corruption Establishment but the appellant being civil servant 

could not claim posting at a particular station or place of his 

choice and the competent authority is empowered to transfer . 

him from one place to another place at any time in urgency of 

service. In this regard reliance is place on 2004 PLC (C.S) 

page 705 Supreme Court of Pakistan Mod It was also held,^'— 

(b) Punjab Civil Servants Act (VIII of 1974)—

—S.9-—Constitution of Pakistan (1973), 'Art. 212(3)— 

Transfer—Noncompliance of transfer policy—Grievance of 

civil servant was that he was transferred before completion of 

^ normal period—Transfer order was maintained by Service 

Tribunal—Validity—Civil servant could not claim posting at 

a particular station or at the place of his choice—Competent 

authority under S.9 of Punjab Civil Servants Act, 1974

ev

, was
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empowered to transfer any civil servant from one place to 

another at any time in exigencies of! service or on

administrative ground—Civil servant having been transferred

on administrative ground, such order was not in violation of 

the transfer policy—Supreme Court declined to take any 

exception to the judgment passed by Service Tribunal—

Leave to appeal was refused.

The appellant was transferred to Anti Con-uption Establishment 

deputation basis and it is also well settled law that the deputationist has 

vested right to remain on the post for ever or for stipulated period. Same way, 

there is no law that the deputationist should complete the tenure for which he/she 

has been deputed rather it lie within the discretion of the competent authority to 

repatriate a deputationist at any time without assigning any reason. In this regard 

reliance is made to 2014 PLC (C.S) 1077 Suprem^ Court of Pakistan titled 

Mansoor Abbas Rizvi Versus Federation of Pakistan through Secretary 

Establishment and others wherein it was held

7. on

no

(a) Civil Servant Act (LXXI of 1973)—

—-S. 10—-Posting on deputation—-Deputationist, right of- 

Cv -Scope— Deputationist repatriated to his parent department
cA , I

without assigning of any reasons—Legality—Deputationist

did not have any vested right to remain on the post for

for a stipulated period—Deputationist could be ordered to be

repatriated to the parent department at any time without

assigning any reason—Parent department of deputationist

was not obliged in law, to assign any rpason for his

repatriation.

ever or

it was also held in 2010 SCMR 378 titled Dr. Shafi-ur-Rehman Afridi Versus 

C.D.A, Islamabad through Chairman and others :
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(a) Civil Servants Act (LXXI of 1973)—

-—S. 10—Constitution of Pakistan (1973),! Art. 185 (3)—

Constitutional jurisdiction—Terms and conditions of service-

-Deputation—Repatriation before time-—Civil servant went

on deputation but he was returned to his parent department 

before termination of his period of deputation—Civil servant

assailed order of termination of deputation before High Court 

in Constitution petition, which petition was dismissed— 

Validity—In absence of any specific prcivision of law, 

deputationist could not ask to serve total period of deputation 

and he could be repatriated being a deputationist by 

competent authority in the interest of exigency of service as 

and when so desired and such order of competent authority 

could not be questioned—Provisions of Civil Servants Act, 

1973, and niles made there under, as well as Esta Code were

silent about the fact that a deputationist must serve his entire 

period of deputation and such omission seemed deliberate 

enabling the competent authority to utilize service of an 

employee in the manner as it might deem fit and proper— 

Period of deputation could at the best be equated to that of an 

expression of maximum period which could be curtailed or

extended by competent authority and no legal or vested rights 

were available to a deputationist to serve his entire period of 

deputation in borrowing department—Question as to whether 

any valuable right whatsoever was accrued in favour of 

petitioner as deputationist did not squarely fall within the 

jurisdictional domain of competent authority and might be 

agitated subject to all legal exceptions—Supreme Court
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declined to interfere in the judgment passed by High Court— 

leave to appeal was refused.

(b) Constitution of Pakistan (1973)—

—Art. 199—Constitutional petition—Scope-p-Vested right— 

Aggrieved person— Deputation of civil servant—Scope—

Civil servant has not vested right to comolete deputation

period and matter relating to terms and conditions of service-

-constitutional jurisdiction as conferred up|On High Court 

under Art. 199 of the Constitution cannot be invoked— 

Deputationist cannot be treated as ‘ag^ieved person’

provided he was placed in the same grade and status in

borrowing cadre which he was enjoying before his status of 

deputationist—Such civil servant has not j^ested right to 

remain on a post as deputationist for ever or for a stipulated 

period as mentioned in notification and can tie repatriated at 

any time.

^ (d) Civil Servants Act (LXXI of 1973)—
V

A -—S. 10-—Deputation-Connotation—Deput^ion can be

defined as an administrative arrangement between borrowing 

and lending authorities for utilizing services of an employee 

in public interest and exigency of services against a particular 

post—Deputationist cannot remain on deputation for 

indefinite period or stipulated period in accordance with his 

own whims and wishes.

cv

an

In the light of the above discussion, the Provincial Police Officer Khyber 

Pakhtunkhwa (respondent No. 3) has rightly transferred/repatriated the 

appellant to his parent department. Hence, the appeal has no force which is

8.
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hereby dismissed. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED
27.03.2019

(MUHAMl^AD AMIN KHAIsI KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER



Appellant in person preseht. Mr. Kabirullah Khattak, 

Additional AG alongwith M/S Suleman, Head Constable for 

respondents No. 1 to 3 & 5 arid Mr. Musaddaq, Incharge 

(Litigation) for respondent No. 4 present. Representative of 

respondents No. 1 to 3 & 5 submitted |vritten reply while 

representative of respondent No. 4 stated at the bar that he rely 

on the written reply submitted by respondents No. 1 to 3 & 5 on 

behalf of respondent No. 4. Akjourned. To come up for 

rejoinder and arguments on 27.03.2019 before D.B-I.

14.03.2019

Me(Muhamma Khan Kundi)

Ivlember

27.03.2019 Appellant alongwith his counsel present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. Arguments heard and 

record perused..

Vide our detailed judgment of today consisting of nine.pages placed 

on file, the Provincial Police Officer Khyber Pakhtunkhwa (respondent 

No. 3) has rightly transferred/repatriated the appellant to his parent 

department. Hence, the appeal has no force which is hereby dismissed. 

Parties are left to bear their own costs. File be consigned to the record

■

room.

ANNOUNCED
27.03.2019

(MUHAMMAD AMIN KHAN KUNDI)
! Kiember

(HUSSAIN SHAH) 
MEMBER

j ,
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Appellant in person present. Ayaz Inspector representative

of the respondent No.4 present and seeks adjournment to

furnish written reply-on behalf of respondent No.4. No one

present on behalf of remaining respondents^notice be issued to
*

them with direction to furnish written reply/comments for 

12.02.2019 before S.B.

22.01.2019

•'1

Member
' •

. r'
•i

Learned counsel for the appellant present. Sulaiman H.C12.02.2019
j

•,4
representative of the respondent No.4 present. Written reply not 

submitted. Representative of respondent No.3 seeks tirne td,furnish 

written reply/comments. No one is present on behalf of remaining 

respondents. Notice be issued to them with direction ‘ to; furnish 

written reply/comments. Adjourn. To come up for : written 

reply/comments on 28.02.2019 before S.B.

>;
V.

i

? ' Member

■ i.

28.02.2019 Appellant in person present. Sulaiman H.C representative 

of the respondent department present and adjournrneht on 

the ground that joint reply has been submitted, to the 

authorities for signature. Adjourn. To pome up for reply on

t

14.03.2019 before S.B. Notice be issued Mr. .Abdur 

Rehman DSP legal for the next date with direction to 

furnish written reply. •;

;

/

f'
f

w
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Learned counsel for the appellant present.28.12.2018

In the present service appeal the appellant is mainly aggrieved 

against his repatriation to his parent department after having 

served for two (02) years in the Anticorruption Establishment 

Khyber Pakhtunkhwa Peshawar on deputation basis.L-:

Arguments of Learned counsel for the appellant heard at length.

It is settled proposition that a civil servant has no right to 

question the order of his repatriation to the parent department.

Sect*"' In view of above ,the prayer of the appellant for the grant of 

ad-interim relief is regretted. Fresh notice be issued to the 

espondent department with the direction to furnish written reply. 

Adjourn. To come up for written reply/comments on 10.01.2019 

before S.B.

>-4r'i‘odess Fee >■J

\

1

Member

Counsel for the appellant and Addl. AG alongwith Ayaz 

Khan, Inspector Anticorruption and Salman Khan, H.C for 

the respondents present.

10.1.2019

) .u
Representative of the respondents requests for 

adjournment as the requisite reply/comments are in the 

process of preparation. Adjourned to 22.01.2019 on which 

date the needful shall positively be done by the respondents ^ 

also in view of the fact that order of transfer has been 

impugned in the appeal in hand.

/
/■'

,/

/t-. f •
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13.12.2018 Counsel for the appellant Mir Faraz Khan present. 

Preliminary arguments heard. It was contended by the 

learned counsel for the appellant that the appellant was 

serving in Police Department as DSP (Legal), he was 

transferred on deputation to Anti-Corruption Department 

and assumed the charge in the Anti-Corruption Department 

on 16.11.2016. It was further contended that again without 

completing the normal tenure of three years, the appellant 

was transferred by the competent authority vide order dated 

23.10.2018to his parent department without any 

repatriation order. It was. further contended that the said 

transfer order is against the posting/transfer policy. It was 

further contended' that the wife of the appellant is also 

serving in Peshawar therefore, the transfer of the appellant 

to District Swat is also against the spouse policy therefore, 

the impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee 

within 10 days, thereafter, notice be issued to the

respondents for written reply/comments for 28.12.2018 

before S.B. Learned counsel for the appellant also 

submitted application for suspension of the impugned order 

dated 23.10.2018 and 15.11.2018 of respondent No. 3 till 

the final disposal of the appeal. Notice of the same be sent 

to the respondents for the date fixed.
-'I

Muhammad Amin Khan Kundi 
Member

. t
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Form- Aw
FORM OF ORDER SHEET

■:

Court of

1477/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Mir Faraz Khan presented today by Mr. Ashraf 

AN Khattak Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order olease.

12/12/201'8^«o1-

REGISTRAR —

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

t

CHArRMAN

■1

V.
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Mm
BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

m/2018Service Appeal No.

r.

Mir Faraz Khan S/p Noor Wall Khan Assistant Director Legal (DSP 

Legal) Anti Corruption Establishment, Peshawar '....Appellant

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary
RespondentsCivil Secretariat, Peshawar

INDEX

iilpescriptioit"^offDocumentslH aPages^Datel
Service Appeal lfo71.
Application for suspension 

with affidavit sr^if2.

Copy of letter No.11241 dated 

25-10-2016 therein the Director 

Anti Corruption Establishment, 
Khyber
(respondent No.6) requested 

the Provincial Police Officer, 
Khyber
(respondent No.3) that there is 

-urgent need of DSP Legal in
Corruption 

Establishment, therefore, the 

services of the appellant may 

kindly
entrusted/surrendered to the 

Establishment on deputation 

basis.

Pakhtunkhwa
i

IZ
Pakhtunkhwa

25-10-20163. A
the Anti

i

be

f
'i

AA
Copy of assumption of Charge )34. B

5

>
V. %



13

aBSTteMlI^Tine^l aeesi:

as DSP Legal therein the 

services of the appellant were 

again surrendered to Anti 
Corruption Establishment on 

deputation basis
Copy of the impugned Order 

N0.947/SE-I
23-10-2018 C5.

Copy of letter No.17907/ACE, 
Dated 05-11-2018, therein the 

Director 

Establishment
Anti Corruption 

(respondent 
No.4) requested the Provincial 
Police Officer (respondent
No.3) to withdraw the
impugned repatriation order

05-11-2018 D6.

Copy of letter No.19060/ACE, 
Dated 20-11-2018 therein the 

Director Anti Corruption 

Establishment _ (respondent 
No.4) requested the Secretary 

Govt: of Khyber Pakhtunkhwa 

Estt: & ■ '-Admh: Deptt:,
Peshawar (respondent No.2) to 

approach the respondent No.3 

(PPO) to withdraw the 

impugned Notification.

20-11-2018 E7.

Copy of departmental 
representation against the 

impugned
repatriation / transfer 

Notification No. 947 Dated 

Peshawar the 23-10-2018

170-^.11.20188. F

Copy of the posting order of 

the appellant wife9. G

Copy of letter No. SO (Police- 

II)/HD/8-2/018/ Mir Faraz 

Khan addressed to the 

Provincial Police Officer 

Khyber Pakhtunkhwa

II10. 04.12.2018 H

Copy of Order No.l047/SE-111. 15-11-2018 I t-.
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[S!No^ BDescriptiohTofjDocuments IDate fA.nnexurel Bgagesli

Dated Peshawar -15 :N6v, 2018
therein the legitimate request 
of the appellant and 

respondent No.4 was turned 

down by' respondent No.3 

without any reasonable cause 

and justification.

»-

.1

of. writ petition 

alongwith , order of the 

Honorable Peshawar High 

Court Dated 07.12.2018.

Copyt .

]12.

'.^1Copy of notification. No.SOR-I 

(S&GAD)' 1-14/82 dated 

23.11.1985

- 41

•.'13l'3^K13. * ^4

r'

IWakalatnama14.
. 1

f-
Appellant

Through IjU-—
Ashraf Ali Khattak *
Advocate, High Court 
9-B, Haroon Mansion,

• i

Khyber.Bazar, Peshawar. 
Cell # 091-2213445

• 'IH

i

Dated /if! /;^/2018
►v-'

. •'•.I

•>-r
M
V

iiP' ■I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

JstjrvJe© TT-MnmaHService No. /2018
.4MS 

mdi-jp/€
l>ii»ry No

esiktva

Mir Faraz Khan S/ o Noor Wali Khan 

Assistant Director Legal (DSP Legal)

Anti Corruption Establishment, Peshawar Appellant.

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary Civil Secretariaf, Peshawar.

2. The Secretary Govt: of Khyber Pakhtunkhwa Estt: & Admn: 

Deptt:, Peshawar.

3. The Provincial Police Officer Khyber Pakhtunkhwa,

Peshawar........

4. The Director 

Pakhtunkhwa, Peshawar

................................................... Respondents

Anti Corruption Establishment Khyber

5. Secretary to government of Khyber Pakhtunkhwa Home & 

Tribal Affair Department, (Proforma Respondents).

SERVICE APPEAL UNDER SECTION-4 OF THE 

SERVICE TRIBUNAL ACT, 1974 AGAINST THE 

IMPUGNED APPELLATE ORDER DATED 

15,11.2018 PASSED ON THE DEPARTMENTAL 

APPEAL OF THE APPELLANT DATED df^lH 

2018 FILED AGAINST THE ORIGINAL ORDER 
DATED 25-10-2018. i

1

.^7^ (
Megastrar

iM tk

Respectfully Sheweth,
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The concise facts giving rise to the present appeal 

under:-

are as

1. That appellant was enrolled as PSI in Police Force, Khyber 

Pakhtunkhwa in the year, 1993 and presently serving as 

Assistant Director Legal (DSP Legal) Anti Corruption 

Establishment, Peshawar on deputation basis.

2. That vide letter No.ll241 dated 25-10-2016 (Annexure-A) the 

Director Anti Corruption Establishment, Khyber

Pakhtunkhwa (respondent No.4) requested the Provincial

Police Officer, Khyber Pakhtunkhwa (respondent No.3) that . 

there is urgent need of DSP Legal in the Anti Corruption 

Establishment, therefore, the services of the petitioner may 

kindly be entrusted/surrendered to the ACE on deputation 

basis.

3. That the services of the appellant were entrusted/surrendered 

to the Anti Corruption Establishment vide Notification No. 

1032/SE-l dated 30.9.2016 and in compliance of the order 

appellant assumed his charge on 16.11.2016 (Annexure-B).

4. That before completion of normal period of deputation the 

Provincial Police Officer (respondent No.3) 

consulting the borrowing department (respondent. No.4) 

unilaterally issued the impugned repatriation/transfer 

Notification No. 947 Dated Peshawar the 23-10-2018 

(Annexure-C) of the appellant and posted him as DSP Legal 

Swat with immediate effect.

without

5. That it is also pertinent to bring into the notice of this Hon'ble' 

Court that respondent No3 has issued the impugned transfer
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order for which he was not competent under the law. 

Appellant was on the strength of Anti Corruption 

Establishment and was not under his immediate 

administrative control. Respondent No.3 was required to issue 

the repatriation order in consultation with respondent No. 4 

(Director Anti Corruption Establishment) and then to transfer 

him to any place in public interest. The respondent No.3 

(PPO) issued the impugned transfer order directly in violation 

of law, rules and policy.

6. That the Director Anti Corruption Establishment (respondent 

No.4) vide letter No.l7907/ ACE, Dated 05-11-2018 

(Annexure-D) requested the Provincial Police Officer 

(respondent No.3) that since only 03 DSP Legal are available 

in ACE for the whole province, while two DSP Legal 

under training/ course in Pakistan Provincial Services 

Academy, Peshawar and the work load of the said under 

course DSP's have been surrendered to the appellant and 

more over the normal tenure of the appellant's deputation has 

also not been completed therefore, under the circumstance the 

services of the appellant cannot be surrendered to the Police 

Department and he cannot be relieved.

are

7. That the Director Anti Corruption Establishment (respondent 

No.4) vide letter No.l9060/ ACE, Dated 20-11-2018

(Annexure-E) also requested the Secretary Govt: of Khyber 

Pakhtunkhwa Estt; & Admn: Deptt:, Peshawar that since 

there is acute shortage of Police Officer in ACE and 

substitute has been posted to ACE in place of appellant and 

more over

no

the normal period of the Deputationists/appellant 

has not been completed, therefore, the Provincial Police
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->» .•, Ij,

Officer (respondent No.3) may kindly be approached for 

withdrawal/cancellation of the impugned transfer order.

8. That the appellant himself being aggrieved of the impugned 

transfer Notification No. 947 Dated Peshawar the 23-10-2018 

submitted his departmental representation (Annexure-F) 

before the respondent No.3 and also made complaint through 

SMS vide His Complaint Cell#0315-9007777 and brought the 

agonies of the petitioner into his notice.

9. That appellant has been permanently settled in Peshawar. The 

wife of appellant has been serving as Headmistress in Govt: 

Middle Malakander (Annexure-G), Peshawar, therefore, 

under Wed Lock Policy appellant could not| transferred to 

Swat.

10. That numbers of (DSP Legal) has been serving in Executive 

, Operation Staff since very long and they were not transferred 

due to having political backing and the appellant was made 

escape goat. They could be easily adjusted being under the 

immediate control of respondent No.3.

11. That it is also pertinent to mention that the respondent no.5 

has also requested the respondent No.3 to withdraw/ cancel 

the impugned, transfer order of the appellant being unlawful 

and against wedlock policy (Annexure-H).

12. That vides Order No.l047/SE-1 Dated Peshawar 15 Nov, 2018 

(Annexure-I) the legitimate request of the appellant and 

respondent No.4 has been turned down by respondents 

without any reasonable cause and justification.
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13. That it is pertinent to bring into the notice of this Hon'ble' 

Tribunal that appellant filed writ petition before the Peshawar 

High Court, but the same was disposed-off being not 

maintainable under Article 212 of the Constitution (Annexure-

j)-

14. Hence appellant being aggrieved of impugned transfer 

Notification No. 947 Dated Peshawar the 23-10-2018 and the 

impugned appellate order dated 15-^1-2018 having 

adequate and efficacious remedy are constrained to file this 

appeal on the following amongst other grounds:

no

GROUNDS:-

A. That the respondent has not treated the appellant in 

accordance with law, rules and, policy and acted in violation 

of Article 4 of the Constitution of Pakistan, 1973. The normal 

tenure of deputationists is three (3) years extendable for 

further two years, but the appellant has been re-transferred 

before the completion of two years in violation of the 

Deputation Policy and that without any sort of urgency and 

without consulting the borrowing department (Annexure-K). 

On this score the impugned order is not maintainable in the 

^yes of law and is liable to be set-aside.

B. That the borrowing department has shown its unwillingness 

to the impugned transfer order and requested for the 

withdrawal/cancellation of the impugned order and almost 

refuse to surrender the services of the appellant.

C. That it is also pertinent to bring into the notice of this Hon'ble' 

Tribunal that respondent No.3 has issued the impugned 

transfer order for which he was not competent under the law.
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Petitioner was on the strength of Anti Corruption 

Establishment and was not under his immediate 

administrative control. Respondent No.3 was required to issue 

the repatriation order in consultation with respondent No. 4 

(Director Anti Corruption Establishment) and then to transfer 

him to any place in public interest. The respondent No.3 

(PPO) issued the impugned transfer order directly in violation 

of law, rules and policy. The impugned order is void ab initio.

D. That appellant has been permanently settled in-Peshawar.

That the wife of appellant has been serving as Headmistress in

Govt: Middle Malakander, Peshawar, therefore, under
he.

Wedlock Policy appellant could not transferred to Swat.

E. That the appellant has highly been discriminated, number of 

DSP Legal namely Kamal Hussain and Raza Muhammad etc 

has been serving in operational staff since long but they were 

not transferred to Swat due to political backing. This act of 

respondent is not only discriminatory but highly un-desirable 

and unwarranted and against the spirit and provisions of 

Article 27 of the Constitution of Pakistan 1973.

F. That the appellant would like the permission of this Hon'ble' 

Tribunal to advance more grounds at the time of hearing.

It is therefore, humbly prayed that on acceptance of this 

appeal, this Hon'ble Tribunal may be pleased to:-

(i) Declare the impugned transfer Notification No. 947 Dated 

Peshawar the 23-10-2018 and the order No.l047/SE-1 dated 

15.11.2018 as unlawful and without lawfuT authority and also
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against the Wedlock Policy, Posting and Transfer Policy, 

Discriminatory and therefore be set aside.

(ii) Direct the respondents to allow the appellant to complete his 

normal tenure as deputationists at ACE, . Khybe'r 

Pakhtunkhwa, Peshawar.

(hi) Any other relief as deemed appropriate in the circumstances • 

of case not specifically asked for may also be granted to 

appellant.

Appellant

Through

Ashraf Ali Khattak 
Advocate,
High Court of Pakistan

Dated: / A/2018
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

Misc Application No. ./2018

IN

Service Appeal No. ./2018

Mir Faraz Khan S/o Noor Wall Khan Assistant Director Legal (DSP 
Legal) Anti Corruption Establishment Peshawar ....Appellant

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary
RespondentsCivil Secretariat, Peshawar

APPLICATION FOR SUSPENSION OF THE

IMPUGNED ORDER DATED 23.10.2018 and

15.11.2018 OF THE RESPONDENT N0.3 TILL

THE FINAL DISPOSAL OF THE APPEAL.

Respectfully Shewith,

1. That the above titled service appeal is being filed today which 

is yet to be fixed for hearing.

2. That the facts alleged and grounds taken in the body of appeal 

may kindly be taken as an integral part of this application 

which make out an excellent prima facie case in favour of

appellant/ applicant.

3. That the impugned order has been passed in glaring violation 

of the deputation and wedlock policy. Moreover all the
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requisite ingredients fall in favour of applicant for the 

requisite interim relief. , -

It is therefore, humbly prayed that on acceptance of the 

instant application, this Honorable Tribunal may graciously 

be pleased to suspend the operation of the impugned order 

dated 23.10.2018 and dated 15.11.2018 till the final decision of 

the accompanying appeal. ■

Appellant

Through

Jvi\-----
Ashraf Ali Khattak' 
Advocate High Court.

Dated: 1121 2018
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

Service Appeal No. ./2018

Mir Faraz Khan S/o Noor Wali Khan Assistant Director Legal (DSP 
Legal) Anti Corruption EstablishmenL Peshawar Appellant

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat, Peshawar Respondents

AFFIDAVIT

1, Mir Faraz Khan S/ o Noor Wali Khan Assistant Director Legal 

(DSP Legal) Anti Corruption Establishment, Peshawar, do hereby 

■ solemnly affirm and declare on Oath that the contents of this 

application are true and correct to the best of my knowledge, and 

nothing has been concealed from this Hon'ble Tribunal.

Deponent

#///^//^



11

BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

Service Appeal No., ,/2018

Mir Faraz Khan S/o Noor Wali Khan Assistant Director Legal (DSP 
Legal) Anti Corruption Establishment, Peshawar

Versus
Appellant

The Government of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat, Peshawar Respondents

ADDRESSES OF PARTIES

Appellant

Mir Faraz Khan S/ o Noor Wali Khan 

Assistant Director Legal (DSP Legal)

Anti Corruption Establishment, Peshawar Appellant.

Respondents

, 1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary Civil Secretariat, Peshawar.

2. The Secretary Govt: of Khyber Pakhtunkhwa Estt: & Admn: 

Deptt:, Peshawar.

3. The Provincial Police Officer Khyber Pakhtunkhwa,

Respondents
4. The, Director Anti Corruption Establishment Khyber 

Pakhtunkhwa, Peshawar.

Peshawar

5. Secretary to government of Khyber Pakhtunkhwa Home & 

Tribal Affair Department (Proforma Respondents)^

Appellant
Through M

Ashraf Ali Khattak 
Advocate,
High Court of Pakistan
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I DIRECTORATE OF !
ANTi-toRRUPTioN Establishment

kHYBER PA^TUNKI^A
Peshawar

/Dated ^^/10/2016.No.

To

^The Provincial Police Officer, 
Khyber Pakhtunkhwa,
Peshawar.

TRANSFER OF DSP LEi^AL.Subject:- 0

>.
Kindly refer to your officj order No. 1647/3E-I, dated 5.10.^016 vide which 

Mr.Mir Faraz, DSP Legal |has been lepatriated from tiis Establishment and posted at 
Invebtigation Unit CPO, Peshawar. ;

It is to state that there are 04 posts ojf A.Ds/Le| sal and 06 posts of Inspectors Legal 
in this Establishment while only one A.D.Legal Mr. Sohail ^ fzal is working in; this organization 
and the remaining posts aredying vacant due to which the jjff^cial business is badly suffered.

It is, therefore, requested that transfer order of Mr. Mir Faraz DSP Legal may 
kindly be| cancelled and retained in this Establishment against the existing vacancy, please.

fT
Director,

Anti-Comiption Establishment, 
- Khyber Pakhtunkhwa, 

Peshawar./;

i

i

:
I
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■
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(1^
ASSUMPTION OF CHARGE

f

'In.compliance with >:OtiflcatiDn No. 1C32/SE-I, dated 30.09.2016 and 

Notiiicatibn No. li92/SE-I, dated '4.11.20-6 ot Pro/iiicial Police Otfleer, Khyber ‘ 
I Pakhtunkhwa, Peshawar, I, Mir ]"a-iz Khan, DSP(Legal), assumed the bharge of the

Anti-Corr iptior^ Establishm( ;nt, Peshawar,'

[■

)ffic j df A;^sistant Director Legal-I 

oday on 15 11.2016 (Forenoon).

I'PS-17),
I

f

:t • ,1■i

I. •

Date! 15111.2016
I

^ MIR FARAZ KHAN) 
Assistant Director Legal-I, 

Anti-Corruption Establishmem, 
' Peshawar

9

j

OFFICE OF THE DIRECTOR, 
KHYBER PAKI

ANTI-CORRUPTION ESTABL 
[TUNKHWA, P]j:SHA\VAR.

ISHMENT,

I

/Dated
!

I'. J'. No,. /11/2016.
• I

' iriformati m to the :-

Palkhtunkh 

inkhwa, P' jshawar.

. Copy of above is fprsi irded fo:
' ! d; Khyber 

3r Pakht 
Peshaw

rovlncial Pol ce Offipen;,
2. . Accountant G( neral,|IGiyb
3. DIG of Policemcjrs, CPOL 
4.i P^ to Chief Secretary, Gc ^ emment 
5|.' PS to Secretary - (Estatilishment)

. 1. wa,! Peshawar
T

ir. !
of Khybei Pakhtunkhwa, Pe jhawar. 

Government of Khyber Pakhtunkhwa,
4ie^awar.

^Accountant, ACE, Peshawkr.
r A

\

^ V .1
I

Director,
Anti Corruption Establishment, 

Jhyber Pakhtunkhwa, 
Peshawar. >4

\

I

\
I

I T-Kx> ' ^
hi \i

:• "i
I

I(■ .1I

I..
I

• i
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PROVINaAL POLICE OFFICER 

KHYBER PAKHTUNKHWA 

CENTRA!, POLICE OFFICE, PESHAWAR 

Fax. No, 091-9210927
Dsited Peshawar the Oct, 2018

NOTIFICATTOM
No, _/SE-I, In exercisi! of the powers conferred upon the Provincial 
Police Officer, Khyber Pakhtunkhwa Peshawar under sub-section (4) of Section 17 of the 

Khyber Pakhtunkhwa Police Act, 2017, Mr. ^ir Faraz (BS-IT) DSP Legal Anti-Corruption 

Establishment Khyber Pakhtunkhwa is her^ransferr^ and ported as DSP Legal 
with immediate effect - ^ ^ ^- - —* -

Sd/-
SALAH-UD-DINKHAN, 
Provincial Police Officer, 
Khyber Pakhtunkhwa, 

Peshavimr.

'j

Endst: No. & date 
Copy forwarded to the:-
1. Principal Secretary to Governor Khybeil Pakhtunkhwa Peshawar
2. Principal Secretary to Chief Minister Kl^yber Pakhtunkhwa Peshawar—
3. Secretary, Govt: of Khyber Pakhtunkhwa Estt: & Admn: Deptt: Peshawar
4. Secretary, Govt of Khyber Pakhtunkhwa Home & T.As Deptt: Peshawar
£ A Pakhtunkhwa Finance Deptt: Peshaw'ar
6. AU Addl: Inspectors General of Police ix\ Khyber Pakhtunkhwa Pesh
7. Accountant General Khyber PakhtunkhU Peshawar.

Regional Police Officer Malakand at Saidu Sharif Swat
Director Anti Corruption Establishmenf Khyber Pakhtunkhwa

10. District Police Officer Swat ;
11. AIG Establishment CPO Peshawar.
12. PSO to IGP Khyber Pakhtunkhwa Pesh^r.
13. Director Public Relations Khyber Pakhl|unkhwa Peshawar.
14. District Accounts Officer Swat
15. Registrar CPO, Peshawar.
16. Supdt; Secret CPO, Peshawar.
17. Accountant CPO.
18. U.O.PFiIe.

awar
8.

Nf

i (SHERAKBAR)
; PSP,S,St
I Deputy Inspector General of Police, HQrs:, 
j For Pi ovincial Police Officer,
I Khyber Pakhtunkhwra,

Peshawar.

fl QCfiSai P C
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A«Vi6^>= SA

ANT^^SffHJNKHWA, 
^ PESHAWAR.

oSinm^f«/ace. Dated>Jo.ri'

ial Police officer.To TheProvinci
jaiyberPakhtunkhwa,
Peshawar. m>nF.R QEfiy transfer
WgQXffiSl
DSgiES^ J

ACE.not be

•^“"SrS‘SS“^iSS£;^ »« »-“ = “ ! > ■

Subject:-

Memo:

d^ph^c

/V
irector,
[onEstabUshmeist,Twtion-

ybCTPakhlMnlch.wa,
1)^ Peshawar.

Anti-<

A

i
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Directorate of

Anti-Corruption Establishment, 
Khyber Pakhtunkhwa, 

Peshawar.
/ACE, Dated ^11/2018.

ffo ^
No.

To
The Secretary,
Govt: of Khyber Pakhtunkhwa 
Establishment Department, 
Peshawar.

withdrawal/cancellation of notification 
23.10.2018 ISSUED BY PROVINCIAL POLICE

REQUEST FOR 
N0.947/SE-I DATED 
OFFICER KHYBER PAKHTUNKHWA.

Subject:

Memo: Kindly refer to the Provincial Police officer Khyber Pakhtunkhwa Notification 

N0.747/SE-I dated 23.10.2018 and subsequent correspondence regarding transfer/withdrawal of 

DSP Legal (AD Legai-I) namely Mir Faraz Khan from ACE to District Police Swat, it is submitted 

that the officer has not completed normal tenure i.e 03 years in this establishment and he is

competent and well experienee with the legal work of ACE. Furthermore^ there is aeute shortage

and no substitute has been posted to ACE in place of Mir Fara^Khan

DSP legal.

Keeping in view the above, the officer can not be relieved, he^e it is req^sted tot 

.P^tunkhwa may kindly be approached for withdrawal/canceltoion of JrmsferI(XP.^^yber.P
notification NP.947/SE-I dated 23.10.2018 in best interest of thjs establishment.

Copy of Notification No.947/SE-I enclosed for perusal pldasA

EstablishmentAnti-Co; ;iO]
KhyberPakhtunkhawa,

Of , Peshawar.
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To,

Mr. Salahu din Mahsood, 
worthy IGP KP Peshawar

Subject: Request for cancellation of transfer order#947dated 23-10-2108 on merit and 
humanitarian grounds .
Respected sir,

i am permanent resident of district Bannu and serving as DSP legal ACE PESHAWAR since 
2017 .Without completion of normal deputation period ie 03 year in ACE Peshawar,! 
surprisingly transfered to district Swat while my colleagues officers serving in ACE, special

10 years, are never transferred.

was

Peshawar for more. thanandbranch
Establishment staff E-1 CPO misleading the high up about proper transfer criteria on merits 
and favoured the officers serving at one place for more than 05 years.
I with all accommodation, difficulties shifted my family to Peshawar and now unable to shift

district.due to various problems except home 
1 have qualified junior Command course in year 2017. Like other colleagues officers, being 
senior,may deserve right to be surrendered the duties of SP in southern districts or

other places

headquarters.

Two DSPs legal namely Raza Muhd and Kamal Hussain are serving in Police operational 
staff since long may be given to Swat Malakand as DSP legal in order to fulfil the shortage of 
legal officers in region.

In view of the above my humble submissions and fact,it is prayed that my transfer order to 
swat may kindly be cancelled on merit as well as on humanitarian grounds.

I shall be very thankful to you for this kindness.

Your obedient,

Mirfaraz khan DSP 
ACE Peshawar 

dl5Tl-2018

\
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALES PESHAWAR
OFFICE ORDER:

The competent authority is pleased to transfer MSt. Tayyaba Khattak SST (G) Govt Girls

Middle School Surizai Bala Peshawar to GGMS Malkan Dher Peshawar against the vacant post of SST

on her own pay and BPS In the interest of public service with immediate effect.

Note: - Charge report should be submitted to ail concerned. 
No TA/DA etc is allowed.

(ULFAT BEGUM)
DISTRICT EDUCATION OFFICER 

(FEMALE) PESHAWAR.

Endst: Transfer Dated y / U /2017.

Copy of the above is forwarded to the:-
1. Accountant General Khyber Pakhtun Khwa Peshawar.
2. Director (E&SE) Khyber Pakhtunkhwa Peshawar
3. Head Mistresses/Piincipals concerned.
4. Officials concerned.
5. Cashier local office. "'x

DISTRICT EDUCATION OFFICER 
(FEMALE) PESHAWA&jK

CardNational Identitypakisian
Tawaba Khattak

BrwlffaSrilhan

|»akistan ________r

m
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government of khyber pakhtunkhwa
HOME & TRIBAL AFFAIRS DEPARTMENT

No. SO (Police-ll))/HD/8-2/018/Mir Faraz Khan 
Dated Peshawar the 04.12.2018

.LTo,
The Provincial Police Officer.
Khyber Pakhtunkhwa.

REQUEST FOR WITHDRAWAL / CANCEL I AXIOM
NO. 947/SE-l DATED 23.10.2018 ISSLJFn
OFFICER. KHYBER PAKHTUNKHWA

Subject: -
OF NOTIFCATIOM

BY PROVINCIAL POLICE

Dear Sir,
I am directed to refer to Estabiishment 

(E1)/E&AD/2-4/2018 and your office notification No.

Mir Faraz Khan DSP Legal, who was

Department Letter No.SO
947/SE-l dated 23.10.2018 whereby 

deputation to Anti-Corruption Estabiishment for 
a period of 03 years which will expire on 01.04,2019. As such the transfer of the Officer 
before completion of his deputation period is premature.. Moreover, the officer 

deputation with ACE and under the rules

on

was on
request for repatriation of officer had to be

as required under the 

of KP. The services of officer 

an acute shortage of officer in the said

made to the Establishment Department, Khyber Pakhtunkhwa 

deputation policy duly notified by the Government 
requfed to Anti-Corruption Estabiishment due to

are

Estabiishment

In addition to the above, the wife of the officer is serving 

Government Middle School Malakander Peshawar
as headmistress in

and under posting/transfer policy 
notified by the Establishment Department, he is entitled to continue his services in the

present place of posting. The request of Director ACE is quite genuine and covered 

under deputation policy. The officer

/

can be retained till completion of initial deputation
period extendable by other 02 years.

In light of the above, it is requested that notification No. 947/SE-l dated 

23,10.2018 may be withdrawn as requested by Director Anti-Corruption Establishment.

Yours Truly,

svEnds as Abnvp
Section Off ic ir (Police-ll) 

Ph No. 0 3'-9210503.

Copy forwarded to:-

above

D;/Section Officer (Pollce-l!)/Letters 2018/8"' Head/8-2 Service Matters.docx



?iOFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE, PESHAWAR 

P. No. 091.9212326, Fax: 091-9210927

Nov, 2018./rjU-f /sE-i Dated PeshawarNo.

The Director Anti-Corruption,
Establishment, Khyber Pakhtunkhwa, 
Peshawar.

To

REQUEST FOR CANCELLATION OF TRANSFER ORDER OF DSP LEGA.LSubject:
i

Memo:
Please refer to your office letter No.l7907/ACE, dated 05,11.2018 on the

subject cited above.
The request regarding cancellation transfer order of Mir Faraz Khan DSP Legal 

from ACE Khyber Pakhtunkhwa to DSP Legal Swat has been examined and filed by the

Competent Authority.

■i

L5
L:///77 V’

AIG Establishment,
For Inspector General of Police, 

Khyber Pakhtunkhwa, 
Peshavt/ar

Er.dst: No. & date even.
Copy forwarded to the:-
1. DSP PAS with reference to his letter No.6693/PAS dated, 09.11.2018.
2. Central Registry CPO Peshawar.

L
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IN THE PESHAWAR HIGH COURT PESHAWAR

WRIT PETITION No.____ /2018

Mir Faraz Khan S/ o Noor Wali Khan 

Assistant Director Legal (DSP Legal)

Anti Corruption Establishment, Peshawar Petitioner.

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary Civil Secretariat, Peshawar.

2. The Secretary Govt: of Khyber Pakhtunkhwa Estt: & Admn: 

Deptt:, Peshawar.

3. The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar.

4. The AIG Establishment CPO, Peshawar.

5. The Superintendent Establishment-1 CPO, Peshawar

Anti Corruption Establishment Khyber6. The Director

Pakhtunkhwa, Peshawar.

7. The Regional Police Officer Malakand at Saidu Sharif Swat.

8. The District Police Officer, Swat.

9. The Accountant General Khyber Pakhtunkhwa, Peshawar.

10. Kamal Hussain DSP Legal, Executive Operation Staff, 

Peshawar.

ll.Raza Muhammad DSP Legal Executive Operation Staff, 

Peshawar Respondents.
(m

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF THE ISLAMIC REPUBLIC 

OF PAKISTAN, 1973.



V
Respectfully Sheweth,

The concise facts giving rise to the present writ petition 

under:-

are as

1. That petitioner was enrolled as PSI in Police Force, Khyber 

Pakhtunkhwa in the year, 1993 and presently serving as 

Assistant Director Legal (DSP Legal) Anti Corruption 

Establishment, Peshawar on deputation basis.

2. That primarily petitioner was transfer and posted as Inspector 

Legal Anti Corruption Establishment, Khyber Pakhtunkhwa 

on Deputation basis vide Order dated 01-04-2016 (Annexure- 

A), but later on he was repatriated to his parent department 

vide order dated 05-10-2016 (Annexure-B).

3. That vide letter No.ll241 dated 25-10-2016 (Annexure-C) the 

Director Anti Corruption Establishment, Khyber

Pakhtunkhwa (respondent No.6) requested the Provincial 

Police Officer, Khyber Pakhtunkhwa (respondent No.3) that

there is urgent need of DSP Legal in the Anti Corruption 

Establishment, therefore, the services of the petitioner may 

kindly be entrusted/surrendered to the ACE on deputation 

basis.

4. That the of the petitionerservices were agam

entrusted/surrendered to the Anti Corruption Establishment

vide Notification No. 1032/SE-l dated 30.9.2016 and in 

compliance of the order petitioner assumed his charge on 

16.11.2016 (Annexure-D).
'9
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5. That before completioii of normal period of deputation the 

Provincial Police Officer (respondent No.3) without 

consulting the borrowing department (respondent No.6) 

unilaterally issued the impugned repatriation/transfer 

Notification No. 947 Dated Peshawar the 23-11-2018 

(Annexure-E) of the petitioner and posted him as DSP Legal 

Swat with immediate effect.

6. That it is also pertinent to bring into the notice of this Hon'ble' 

Court that respondent No.2 has issued the impugned transfer 

order for which he was not competent under the law. 

Petitioner was on the strength of Anti Corruption 

Establishment and was not under his immediate

administrative control. Respondent No.2 was required to issue 

the repatriation order in consultation with respondent No. 6 

(Director Anti Corruption Establishment) and then to transfer 

him to any place in public interest. The respondent No.3 

(PPO) issued the impugned transfer order directly in violation 

of law, rules and policy.

7. That the Director Anti Corruption Establishment (respondent
*1

No.6) vide letter No.l7907/ACE, Dated 05-11-2018 

(Annexure-F) requested the Provincial Police Officer 

(respondent No.3) that since only 03 DSP Legal are available 

in ACE for the whole province, while two DSP Legal are 

under training/ course in Pakistan Provincial Services 

Academy, Peshawar and the work load of the said under 

course DSP's have been surrendered to the petitioner and 

more over the normal tenure of the petitioner's deputation has 

also not been completed therefore, under the circumstance the 

services of the petitioner cannot be surrendered to the Police 

Department and he cannot be relieved.

t.\ '
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8. That the Director Anti Corruption Establishment (respondent 

No.6) vide letter No.l9060/ ACE, Dated 20-11-2018 

(Armexure-G) also requested the Secretary Govt: of Khyber 

Pakhtunkhwa Estt: & Admn: Deptt:, Peshawar that since 

there is acute shortage of Police Officer in ACE and no 

substitute has been posted to ACE in place of petitioner and 

more over the normal period of the Deputationists/petitioner 

has not been completed, therefore, the Provincial Police 

Officer (respondent No.3) may kindly be approached for 

withdrawal/cancellation of the impugned transfer order.

9. That the petitioner himself being aggrieved of the impugned 

transfer Notification No. 947 Dated Peshawar the 23-11-2018 

submitted his departmental representation (Annexure-H) 

before the respondent No.3 and also made complaint through 

SMS vide His Complaint Cell#0315-9007777 and brought the 

agonies of the petitioner into his notice.

10. That petitioner has been permanently settled in Peshawar. The - 

Children of the petitioner are school going and his wife has 

been serving as Headmistress in Govt: Middle Malakander

(Annexure-I), Peshawar, therefore, under Wed Lock Policy 

petitioner could not transferred to Swat.

11. That the respondent No.lO and .11 (DSP Legal) has been 

serving in Executive Operation Staff since very long and they 

not transferred due to having political backing and the 

petitioner was made escape goat. Respondent No.lO and 11 

could be easily accommodated as DSP Legal at Swat and their 

services could be easily surrendered to respondent No. 7 & 8 

(Regional Police Officer Malakand at Saidu Sharif Swat & the

were
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District Police Officer, Swat) being under the immediate 

control of respondent No.3.

12. That it is also pertinent to mention that one Sohail Afzal (DSP 

legal) has been serving in Anti Corruption Establishment 

deputation basis for the last twenty years and has not yet been 

absorbed and is still the permanent employee of the police 

force Khyber Pakhtunkhwa but respondent No.3 selected 

transfer/ repatriation of the petitioner who has 

completed his ls‘ 2 years of deputation.

on

not even

13. That vides Order No.l047/SE-1 Dated Peshawar 15 Nov, 2018 

(Annexure-J) the legitimate request of the petitioner and 

respondent No.6 h^s been turned down by respondent No.3 

without any reasonable cause and justification.

14. Hence petitioner being aggrieved the impugned transfer 

Notification No. 947 Dated Peshawar the 23-11-2018 and 

having no adequate and efficacious remedy are constrained 

to file this petition on the following amongst other grounds:

Grounds:-

A. That the respondent has not treated the petitioner in
accordance with law, rules and policy and acted in violation

of Article 4 of the Constitution of Pakistan, 1973. The normal 

tenure of deputationists is five years, but the petitioner has 

been repatriated before the completion of 

violation of the Deputation Policy and that without any sort of 

urgency and without consulting the borrowing department.

two years in

A
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B. That the borrowing department has shown its unwillingness 

to the impugned transfer order and requested for the 

withdrawal/ cancellation of the impugned order and almost 

refuse to surrender the services of the petitioner.

C. That it is also pertinent to bring into the notice of this Hon'ble' 

Court that respondent No.2 has issued the impugned transfer 

order for which he was not competent under the law.

the strength of Anti Corruption 

and was not under his immediate 

administrative control. Respondent No.2 was required to issue 

the repatriation order in consultation with respondent No. 6 

(Director Anti Corruption Establishment) and then to transfer 

him to. any place in public interest. The respondent No.3 

(PRO) issued the impugned transfer order directiy in violation 

of law, rules and policy. The impugned order is void ab initio.

Petitioner was on

Establishment

D. That petitioner has been permanently settled in Peshawar. The 

Children of the petitioner are school going and his wife has 

been serving as Headmistress in Govt: Middle Malakander, 

Peshawar, therefore, under Wed Lock Policy petitioner could 

not transferred to Swat.

E. That the petitioner has highly been discriminated; 

respondents No.lO and 11 (DSP Legal) has been serving in 

Executive Operation Staff since very long and they were not 

transferred due to having political backing and the petitioner 

was made escape goat. Respondent No.lO and 11 could be 

easily accommodated as DSP Legal at Swat and their services
could be easily surrendered to respondent No. 7 & 8 (Regional 

Police Officer Malakand at Saidu Sharif Swat & the District 

Police Officer, Swat) but they were not transferred due to 

political backing and petitioner was repatriated inspite of the

0^^
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fact that he was on the strength of ACE on deputation basis. 

On this score alone the impugned order is liable to be set 

aside. •

F. That the petitioner would like the permission of this Hon'ble' 

Court to advance more grounds at the time of hearing.

It is therefore, humbly prayed that on acceptance of this 

petition, this Hon'ble Court may be pleased to:-

(i) Declare the impugned transfer Notification No. 947 Dated 

Peshawar the 23-11-2018 is unlawful and without lawful 

authority and set aside the same. - 

(ii) Direct the respondents to allow the petitioner to complete his

as deputationists at ACE, Khybernormal tenure

Pakhtunkhwa, Peshawar.

" (iii) Any other relief as deemed appropriate in the circumstances

specifically asked for may also be granted toof case not

petitioner.

Interim Relief

By way of interim relief this Hon'ble' Court may graciously be 

pleased tol suspend the operation of impugned transfer Notification 

No. 947 Dated Peshawar the 23-11-2018 till the final disposal of the 

instant writ petition.

Petitioner
Through

Ashraf Ali Khattak 
Advocate,
High Court of Pakistan

Dated: J__ /2018
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IN THE PESHAWAR HIGH COURT PESHAWAR

W.P. No.____ /2018

Mir Faraz Khan S/o Noor Wall Khan Assistant Director Legal (DSP 
Legal) Anti Corruption Establishment, Peshawar Petitioner

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary
RespondentsCivil Secretariat, Peshawar

CERTIFICATE

Certified on instruction that petitioner has not previously 

moved this Hon'ble Court under Article 199 of the Constitution of 

the Islamic Republic of Pakistan, 1973 regarding present matter.

J\\\---^ \\0
Ashraf Ali Khattak 
Advocate, Peshawar.

List of Books

The Constitution of the Islamic Republic of Pakistan, 1973.1.
(5^

.2. Services Law.

NOTE

Three spare copies of the Writ Petition are enclosed in a 
separate file cover.

1.

2. Memo of addresses is also attached.

Ashraf Ali Khattak 
Advocate, Peshawar
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IN THE PESHAWAR HIGH COURT PESHAWAR

W.P. No.____ /2018

Mir Faraz Khan S/ o Noor Wali Khan Assistant Director Legal (DSP 
Legal) Anti Corruption Establishment, Peshawar Petitioner

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat, Peshawar...............................................Respondents

AFFIDAVIT

I Mir Faraz Khan S/ o Noor Wali Khan Assistant Director 

Legal (DSP) Anti Corruption Establishment do hereby 

solemnly affirm and declare on oath that the contents of this 

writ petition are true and correct to the best of my knowledge, 

and nothing has been concealed from this Honhle Ci lurt.

Y
Deponent

Identified by

Ashraf Ali Khattak 
Advocate, Peshawar

c

----r—'No;
CertifiGd 
affimiatio'! ■

who was id;?.);:;' 
Who is perHuri:;'

ciemajy

¥

. I
j

••“•* »^»***

S
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h "PESHA WAR HIGH COURT, PESHA WAR
FORM OF ORDER SHEET

Date of Order Order/Proceedings with Signature of Judge.
f:or

Proceedings
07.12.2018 W.P NO.5972-P/2018

Present:
Mr. Ashraf Ali Khattak, Advocate, for the 
petitioner.

MUHAMMAD AYUB KHAN. J. The petitioner, 
through the instant petition, filed under Article 199 

of the Constitution of Islamic Republic of Pakistan, 
1973, has prayed for issuance of an appropriate writ 

declaring the transfer notification No. 947 dated 

23.11.2018 as unlawful and without lawful authority 

with request to sit aside it.

1

■ p

1

I; ;4

1 I'l
; -ill

As per ibid notification, the petitioner has 

been transferred as DSP (Legal), Swat.

2.
1

4:' -i;
Since transfer falls within the terms & 

conditions of service under Khyber Pakhunkhwa, 
Civil Servants Act, 1973. Therefore, the petitioner, 

being a civil servant, cannot seek redressal of his 

grievance fi:om this Court being barred under Article 

212 of the Constitution of Islamic Republic of 

Pakistan, 1973.

. I3. ■v.

i|

I-

* %
t '' ^

Resultantly, the instant petition, being not 

maintainable, stands dismissed, in limine.
Announced:
07.12.2018

4. .'4

r>-i
I'V'

■ li

1. -

JUDGE
1

Aoiid PS DB Hcps’Ue Mr, Jpiticc Qilaidir Ali Kbia A Hon’bk Mr. Jotlicc Mnhtoiditd Ajrab Khaa

■1:

.V;
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I govern^ienx of n.- vV. f. pROViwet:.

SERVICES AND GENERAL 

administration department

(Regulation Wing) ■

No. SOK-1 (S&GAD) 1—14/82,

Daiccl l’?sli:-iw:vr, Ihc 23rd Novcni1»cr, 19S5.

AI /\ t

\

\

\\'v-

1. All Aclinl,-,islr;Uivu ScccI-.mIcs l.o Guvcr.iiv.oiU of N.-W. F. P.

in H.-W. F. P.\^j 2. All Heads of AUached Dcpartmcnls
3. All Heads of Autonomous/Scnii-Autoaomous Bodies

4. The Rci-isVvar, Peshawar Higl> Court, Peshawar.

5. The Secretary to Governor, N.-W. F. P.

6. The Clrairrnan, N-V/'. F. P. Public Servio^ Commission. ,

7. The Chairman, Service Tribunal, N.-W. F. P., Peshawar.

8. The Sccrctar>', Board oCRevcnue, K.-W. F. P.
-Di-ruTACiON OF Civu. Servan ts to Foreign Survicu in Pakistan.

inK-W.F. P.

i Suhject.-

i /
Sir,

, ™ a;,w

Frontier Province ^ i-,, i^ot more mart two years

be bv ‘ r “ r i^so
Li terms ol para 2 or the t-n^uce cncumsiances, ceuiam
7-1/84. dated 22ud /vpm, ivbd. a ). urc e>ip‘ry
™ cunc;\o ;or;reve.s,o. to lus O-
period, jvnsorptiou m me uorrowmg Organi/.ation.

1

R/ *'
I H'v54 „•/' r»

■'j , parimeni
of the depatimedis,2. In view of the genuine diflicuUies faced by some 

it has been dccidca diac;—
v?-|

civil r,crv.,U may b= allowed to dopSlmt
wiin liie muuial ugieeiiieiii ol me leiuliut, • i 

■ .iomai.y voi a <" ‘1'^“'= exteiioaoie oy not more tiw
jears m cocsuiuuoit w.Ui tns Pmaiico ueparimenl. 

cou^ciit 01 me loading aud borrowiuU uoparimciit.

(a) a
>

■

a r f

(o) In case the borrowing Organi^tion considers depmt^v^■

U^T.,
wim the pveseriWoi 
d.^pummn;

.!

vV.
% ^

ix
' ■■

;
X»-*t • T*

*ii.

Vi ■
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(d) Before the deputation period of 3/5 years of a civil servant expires, tli# 
borrowing Organization/Department may call for a panel of .suitable 
names of civil servants with the requisite qualifications, pay scales 
and experience prescribed for tl'O post in that Organization from the 
lending or any other Department if considered appropriate. Wltcre 
a large number of persons may be on deputation with an A.utonomous/. 
Scmi-Aulonoruous Body from one department, then in such cases, 
in order to avoid v/liolesaic reversions, it would be advisablo if the 
subsiiiulc:’. are selccLcd/ntkcjr from ihuL very dcparlmeiU,;

(e) Every effort should be made to repatriate deputaiionists within three/ 
five years. In cases, however, where special circumstances exist, in 
which the Iciv.'ing ar. well as borrowing auvboiitics mutually agree and
consider the cxicnsion in. the deputation period of a civil servant ab-
i;t)luicly csscrui:.! luaI in Llic public inlorcsl, the case muy be referred 
to S&GAD well before the expiry of the prescribed maximum period 
for the grant of extension ;

(f) The Departments which have a large number of ihdi officers on depu­
tation to other Departments/Autonomous/Semi-Autonomous Bodies 
may please immediately initiate planned ehorts for absbrbing/repa- 
f. ial'mg their cicpulationists to their own cadver. as soon as vacancies 
occur in tneir parent Departments. Promotions may riot be proposed 
to the Provincial Selection Board against the posts which aie likely to 
fall vacant in future till such time as the deputati juists have either ; 
been absorbed in the Organization concerned or in the lending depart­
ment.

r

1

■,r

3. This Department’s circular letter of even number, dated 7th April, 
1985, may he deetued to have been modified to the above extent accordingly*

«1%

} Your Obedient SeivaiU.

XARIN DAD KHATTAK. 
jSeputy Secretary (.lOgulatiop)-

-1

Biidst, ko. SOR-1 (S&GAD) 1-14/82, Dated Peshawar, the 23rd l4ovcmber. 19^5* 

Copy forwarded to •

1. Additional Secretary, S&GAD.

2. AU Deputy Secretaries in S&GAD*

3. All Section Officers in S&GAD.

Private Secretary to Chief Secretary, N.-W. F. P.
5. Private Secretary to Secretary, S&GAD.

m
mi
i 4.

ATA MUHAMMAD, 
Sset.ion OSfise*, (R«si—J).

m
I ■m

I
i

i‘
I

rr.... - ----

»;» ..
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GS&PD.KP.SS-1777/2-RST-20.000 Forms-09.<35.18/PHC Jobs/Form A&B Sor. Tribunal/P2

#

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

No.

Uca.Appeal No

f. ..Appellant/Petitioner

-4.Versus
' Ct/  ̂f /

..Respondent
/

Respondeift No
/ ^

Notice to: -/

r
WHEREAS an appeal/petition under the provision of the North-West Frontier 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by tlie petitioner in this Court and notice has been ordered to issue. You are
hereby informed that-the sai^ appeal/petition is fixed for hearing before the Tribunal 
‘^on...^LJp....r::....(..:r:7...^...0../...^....at S.OO am. if you wish to urge anything against the 
appeilant^Jetitioner you are ar liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which yqu rely. Please also take notice that in 
default of your appearance oh the date fixed and in the manner aforementioned, the 
appeal/pdtition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petitiom

Copy of appeal is attached. C€wyv^df"atrpeaPlia5r~alreadv>hccn.^nt to you vide this

r..n:aated.-r..office No-ticeN©r
Given under my hand an^the spal of this Court, at Peshawar this..^^

’ Day of. •...y

iyber Pakhtunkhwa Service Tribunal, 
Peshawar.

Note: 1. -The hours of attendance in the court are the same thatof the High Court except Sunday and Gazetted Holidays.'
2. Always quote Case No. While making any correspondence.



I GS&PD.KP.SS-1777/2-RST-20.000 Forms-09.05.18/PHC Jobs/Form A&B Sor. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR.

0

No.

1077......

Verms ^ ^

of 20 /5’Appeal No.

Appellaht/PetUionerJ r-
^/Respondent7

. Respondent No....
rt ;.<»•

Notice to:

WHEREA* J^peal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the sai^ppeal/petition is fixed for heamng before the Tribunal

.....8.00 A.M. if you wish to urge anything against the
appellant/petitioner youare at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

an

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Co^yp* of-appeal hasrhtread^been sehfTo' ypu'^^tdeihis 

office NoticoNo...... dated

Given under my hand and the seal of this Courtj at Peshawar this.............................

Tm.,Day of. .20
f

Pr;v-.t"Sec,rsts?V^°

gistrar, 
tunkhwa Service Tribunal, 

Peshawar.
Khyber Ph

Note; 1. The hours of attendance In the court are the same that of the Higtftourt except Sunday and* Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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GS&PO.KP.SS-1777/2-RST-20.000 Fonns-03.05.18/PHC Jobs/Fomi ASB Sor. Tribunal/P2

uB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

No.

.............

r".. ..............

of2(^S'.Appeal No.

Appellant/Petitioner

Versus ^C< .^ A> (> I

-. r ....Respondent

L3
VS/-.

Respondent No
‘ \ »

Notice to:
% ('! A

WHEREAS^ an appcal/petitlon under the provision of the North-West Frontier 
Province Sei*vice Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed, that the appeal/petition is fixed for hearing before the Tribunal

8.00 AJVl. If you wish to urge anything against the 
appeuant/petitioner >4u are at^liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supposed by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be hcai^d and decided in yoiu: absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
addi’ess given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 

. this appeal/petition.

Copy of appeal is attached. Copy-of-appreaLnas already been sent to yo'trvide.this

. *on

datedoffice Notice Nor----- •' *
Given under my hand anji^the seal of this Court, at Peshawar this, 

Day of. /?,,...20

yber Piikhtunkhwa Service Tribunal, 
Peshawar.

Note: 1. The hours of attendance In the court are the same that of the High Court except ^nday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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GS&PO.KRSS'1777/2-RST-ZBjaG0focBS419.0S.1UPIIC  JotiS/Fbcni ASS Sec. TribunaKP^

u4
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR-

No.

...... .........

' Ve^s

Appeal No.

.,.,AppeUant/Petitioner

(T
,c <'•■ ••toiSent

tf..
\■ Notice to:

;
'A/j..

WlteR^AS ^ a^eatpetition under the provision of the North-West Frontier 
Province Service^^ibunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to isue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the THbunai

...at 8.00 AJtf. If yon wish to uigc anything against the 
berty to do so on the date Sxed, or any other day to whichapp^lant/petitibncr

the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, reqoired to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 

. alongwith any other documents upon which you rely. Please also take noti<^ that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided inyour absence.

Notice of any alteration in the date fixed for hearing of this appeal^etHion will be 
given to you by registered post. Yon should inform the Ke^strar of any change in your 
address. If you fail to furnish such address your address contained in this notice whi^ the 
address given in the appeal/petition will be deemed to be your correct address, and turner 
notice posted to this address by registered post wilt be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeaLbas already^been-scnt' Urynu this

rdat^'

Given under my hand and the seal of this Court, at Peshawar this....5

office Notice No.

■

r'
Day of.

■ar,
lyber Pakhtimkhwa Service Tribimal, 

Pe^awar.
1. The hours of attendance in the court ^ the same that of thew&^fOoct except Sonday and Gasdted KoGday&
2. Always quote Case No. While making any corresporKtence.^ ^ • *

Note:

A
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR >
\JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

LkJ.2.Appeal No.
r\

/.P'U.. Appettant/Petitioner .
/

^.Respondent

—Versus
■/

• 9^ •

S-:Respondent No.

aNotice to:

/r \u.
Whereas dn appeal/pctition/under ^the provision of the North-West Frontier 

Province Sex’vice Tribunal Act, 1974, has been presented/i-egistered for consideration,, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the 'Bribunal 
*on../..Q...rf:r;..../.frr:r...#...0../.U....at 8.00 AJd. If you wish to urge anything against the 
appell^t/petitioner ;^u m e at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in , 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also tahe notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided ihyour absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be ■
given to you by registered post. You should inform the Registrar of any change in your 1 
address. If you fail to fui*nish such address your address contained-in this notice which the 
address given in the appeal/petition will be deemed to be your cxirrect addre^, and further 
notice posted to this address by registered post vnll be deemed sufScientfor thepitrposeof '
this appeal/petition. I

Copy of appeal is attached. Cc^y^ of-appealhas alreadyTSEeirseht-to-yaujgide^thK

dated.............................................

Given under my hand and the seal of thi^ Court, at Peshawar this.....^

office Notice No,

“19,Day of. T

iPeshawar.
T The hours of attendance in the court are the same that of Sunday and Gazi^edH^days.
2. Always quote Case No. While making any correspondence.

Note:.

IV.
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BEFORE THE HONORABEL SERVICE TRIBUANL. KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No. 1477 /2018 
Mir Faraz DSP Legal............... (Appellant)

Versus

Govt of Khyber Pakhtunkhwa & others (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS ARE IS UNDER

PRELIMINARY OBJECTIONS

a) The appeal has not been based on facts.

The appeal in not maintainable in the present form.

The appeal is bad for mis-joinder and non-joinder of necessary parties. 

The appellant is stopped to file the appeal.

The appeal is barred by law and limitation.

The appellant has not come to the Honorable Tribunal with clean hands.

b)

c)

d)

e)

f)

FACTS:-
1. Correct to the extent that the appellant was enrolled as PSI in Police Force 

Khyber Pakhtunkhwa in the year 1993. The remaining portion of the Para 

is incorrect because presently he is serving as Deputy Superintended of 

Police Legal Swat.

Pertain to record.

Pertains to record.

Incorrect. Prior to the issuance of transfer order, consultation was made by 

the authority with borrowing department and orders were issued after 

obtaining the consent of borrowing authority. Moreover as per section. 13 

sub-section 8 Police Officer is liable for posting to any branch, division, 

Bureau or anywhere in or outside the Police (Annexure “A”).

Incorrect. The appellant is the permanent employee of Police Department, 

his services were surrender to ACE on deputation and he was transfered 

back to Police Department after consultation with borrowing department on 

obtaining the consent from borrowing authority. The respondent No. 03 is 

the Competent Authority under the law and rules. The order was issued in 

accordance with law and rules.

Correct to the extent that letter mentioned herein was moved by the 

respondent No. 04, the same was examined by the authority. Infact the

transfer order of the appellant was issued by the authority after consultation
• /

and the consent was ‘obtained from borrowing authority. Moreover the 

letter was examined, filed and conveyed to Director ACE vide No. 20659 

dated 12.12.2018 (Annexure “B”).
As stated in Para 6 above.

2.

3.

4.

5.

6.

7.
' '• .'L.

/.y.
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, 8. Pertains to record.

The appellant is a provincial employee, and supposed to be posted 

anywhere in the province in accordance with section. 13 sub section 8 of 

Police Act 2017 and in the interest of public as per requirement of the 

department.

Incorrect. The posting and transfer of the employee of Police Department 

are being made strictly in accordance with law and rules and in the best 

interest of public as well as department.

The transfer order of the applicant was issued after consultation and 

obtaining the consent of borrowing authority in accordance with law and 

rules and the best interest of Public.

Incorrect. The transfer order of the appellant was issued in accordance with 

law and rules, after taking consent of the borrowing authority. The request 

of appellant and respondent No. 04 was properly examined and filed by the 

authority, in the best public interest as well as department.

Pertains to record, however the appeal of the appellant is not maintainable 

in the present form.

The appellant has not come to this Tribunal with clean hands nor he has got 
any locus standi

9.

10.

11.

12.

13.

14.

GROUNDS:-
A. Incorrect and misleading. The order was issued by authority after 

consultation and obtaining the consent of borrowing department in 

accordance with law and rule and in the best interest of Public as well as 

department.

Incorrect. Before issuance of transfer order, proper consultation was made 

by the authority with borrowing department and after obtaining the consent, 

the order was issued in the best interest of public. Otherwise as per 

section. 13 sub section 8 of Police act 2017 appellant is liable to posted any 

where.

Incorrect. The appellant is the permanent employee of the police 

Department. His services were surrender to ACE on Deputation. However 

transfer order was issued by the Competent authority after consultation 

with the borrowing department and after obtaining the consent in 

accordance with law and rules and in the best interest of public as well as 

department.

Incorrect. The appellant is a provincial Police employee and supposed to be 

posted anywhere in the province in accordance with law and rules and in 

the best interest of Public and requirement of the department.

B.

C.

D.

b
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E. Incorrect and misleading. Infact the transfer /posting in Police Department 

are being made strictly in accordance with law and rules and in the best 
public interest as well as requirement of the department.
The respondent may also be allowed to advance, additional grounds at the 

time of arguments.
In view of above, it is humbly prayed that on acceptance of Para- 

wise comments, the instant Service Appeal may kindly be dismissed being 

meritless and time barred.

t

F.

Secretary Goy^ment of Khyber 
Pakhtunkhwa Estt: & Admn 

Department Peshawar 
(Respondents No.02)

Governpient of Khyber 
JPMitunkhwa, 

Peshawar.
(Respondents No.Ol)

Secretary Home &Tribal Affairs 
Khyber Pakhmnkhwa 

Peshawar.
(Respondents No.05)

ProvinciaH^eliceuDfficer, 
Khyber Pakhtuijkhwa,

. Peshawar. 
(Respondents No.03)

y
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BEFORE THE HONORABLE SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1477/2018

(Appellant)Mir Faraz DSP/ Legal

Versus

(Respondents)Govt: of KPK & others

AFFIDAVIT

I, Abdur Rehman DSP Legal CPO, Peshawar do hereby solemnly affirm on 

oath that the contents of accompanying comments on behalf of Respondents are 

correct to the best my knowledge and belief. Nothing has been concealed from this 

Honorable Court.

DEPONENT

)

ABDUR REHMAN, 
DSP/ Legal 

17102-1175519-9
^^'BSF/Legal 

Central Poisce Ol'slc# 
Peshawar

-i


