~+26.11.2020

~ order is placed on record.

Counsel for the appellant present. Addl: AG alongwith

Mr. Muhammad Faiz, Assistant for respondents present.
Learned counsel has produced copy of ofﬁce order

dated 01.02.2020 issued by DHO, l\'lIorth Waziristan

Miranshah. By virtue of the order the outstAandinbg salaries of

the appellant Qé“released against any vacant post. Copy of

In view of the development, learne}i counsel for the

appellant states that the appeal in hand has met its purpose.
Disposed -of having become infructuous. File be

consigned to the record room.

ANNOUNCED:
26.11.2020

(Mian Muhammad
Member (E)




OFFICE OF THE DISTRICT HEALTH OFFICER |
NORTH WAZIRISTAN TRIBAL DISTRICT.

No, /DR /NWTD, Dated / 12020.

OFFICE ORDER;

In pursuance to the directives/approval of Secretary Health Order

No: SOH-I11/8-60/2019 Dated: 62/42/2019, order No- SOH-111/8-60/2019

Dated: 31/12/2019 and DHS Merged Areas Order No: 713-18/DHS/ADM/
Dated: 17/01/2019 and this office order NO: 1433-37 dated: 23/04/2019. The
outstanding salaries of the following Officials are bereby released against any

vacant post i.e. Charge Nurse etc till the availability of their original posts from
the date of stoppage on the basis of non-termination.

1. Mr. Zahid Noor Pharmacy Technician

2. Mr. Zahin Ullah Dental Technician.

3. Mr. Hashim Faraz Pharmacy Technician.
-4. Mr. Shahid Ullah Malaria Supervisor.

VS, Mr. Kalim Ullah Malari Supervisor.

6. Mr. Farhaci Ullah Malaria Supervisor.

7. Mr. Shahid Ullah $/0 Akbar Din M/S.
8. Mr. Zabih Ullah EPI Technician,

——

DISTRICT LTH OFFICER
NORTH WAZI ISTAN MIRANSHAH,
Endst: No 6/7 - ,2/ /DHONWTD . Dated: __L/£/2020.

Copy to the: . ‘
I. PS to Secretary Health to his Order No: quoted above.
2. PA to DHS Merged Areas witli reference to his Order No: quoted above.
3. The District Account Ofﬁcei;'_NWI?D with the request to, honour the bills without
any further delay being Court matter. :




(e
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R 0'2.04.202‘-0‘ ‘ Due to public holidays on account of Covid-19, thé case S
i | is adjourned. To come up for the same on 29.06.2020 before
. DB. |
|
5 - eader
29.06.20;20 Due to COVID19, the case'is adjourned'to 24.09.2020 for
; ~the same as before. o
| er
|
24.09.202;0 - Appeilant is present in person. Mr. Kabirullah Khattak,

L Additional Advocate General is present.
i ‘ ‘ Appellant submitted that his counsel has proceeded to
| Bannu for appearance before Hon’ble Peshawar High Court,

Bannu Bench. Requested for adjournment.

i
|

I
I
|
|

Jjourned to 26.11.2020 for arguments before D.B.

1l

(Mian Muhammad) (Muhammad Jamal)
Member (E) ' Member(J)
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02'0‘_4.‘:2019- ‘ Counsel for the appellant present. Mr. Kabirullah, Addl:
x "AG alongwith Mr. Rehmat, Supdt for réspondents present,

| Written reply on behalf of respondents no. 1 and 2 already

_,‘,s..ubmitted and representative of reSpondent no.3 rely on the

R

same. Case to come up for rejoinder and arguments on

29.05.2019 before D.B. | o :
(Ahmad Hassan)
Member
28.05.2019 - Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG "

- for the respondents present. Learned counsel for the appellant requested for

. adjournment. Adjourned to 29.07.2019. for rejoinder and.argﬁments before

' DB. ,_
. (HUSSAIN 'SHAH) (M. AMIN KHAN KUNDI)
MEMBER MEMBER

4
A

| 29.07.2019 Learned counsel for the appellant and Mr. Zia Ullah
; learned Deputy District Attorney present. Learned
counsel for the appellant seeks adjournment. Adjourn. To

come up for arguments on 23.10.2019 beforé_"D.B'.




15’;1~.‘2019.

26.02.2019

Counsel for the appéllant .and Addl. AG for the

respondents present.

Learned AAG requests for further time-to_submit

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2019 on which date

the requisite reply shall positively be submitted.

N \
Chairman N

Counsel for the appellant and Mr. Kabirullah Khattak

learned Additional Advocate General along with Mr. Suhail

Assistant for the 1espondent No 3 present. V‘Vrltten reply not

~ submitted. Representative of the respondents seeks time to file

~ written reply. Counsel for the appell‘a'ﬁt”' submitted an

application for restraining the respondents from making
appointment on posts which were advertised in daily “AJJ” on

dated 05.02.2019 till the disposal of the appeal which is placed

~ on file. Notice of this application be issued to the respondents

of reply/arguments. Adjourned. To come up for written reply on

‘main appeal as well as reply/arguments on application on

02.040.2019 before S.B :{
_ (Ahmed Hassan)

‘Member



16.10.2018

AN,

30.11.2018

T i R PR e
.o A . T

Counsel for the appellant present. Preliminary arguments heard
-and case file perused. Learned counsel for the appellant argued that this is
the 2™ round of llt1gat10n Previously v1de judgment dated 13.11.2017

these appeals were remitted to the appellate authority to-treat them as

departmental appeals and decide it within a period of 90 days from the '

date of receipt of the judgment. The respondents were also directed to pass
speaking order regarding the status of the appellant and how did he draw
their salary for a period of more than one year and how why their salaries
were stopped? That vide impugned order dated 03.10.2018 their appeals

for release of salary were rejected. Neither they have been paid salary

from Septémbef 2012 till date nor their services have been terminated. ‘

Learneél counsel for the appellant further contended that posts occupied by

b e, s WK

the appellant/others were advertized on 03.10.2018. A separate application’

for restraining the respondents from recruitment has also been submitted.

The appel'lail.t l:ias not beé}iﬁ’t‘reated according to law and rules.

Points urged need consideration. Admit, subject to deposit of

sécurity and process fee within lO days, thereafter, notices be issued to the

of stay application be also issued to the respondents for the date fixed.

(AHMED HASSAN)
MEMBER

Counsel for the appellant present. Mr. Sahah Nawaz,
thlgatlon Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG
for respondents present. Written reply on behalf of respondent no.1
while respondent no. 2 rely on written reply of respondent no.1.
None present for respondent no.3. Case to come up for written

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

-
3

(Ahmad Hassan)
Member




Form- A

FORM OF ORDER SHEET |
Court of .
Case No. 1246/2018
S.No. | Date of order Order or other proceedings with signature of judge ‘
proceedings t

— ; ;

1; 09/10/2018 “The appeal of Mr. Kalemullah presented today{ by Mr. Ta’imur
Ali Khan Advocate may be entered in the institution Register and put
up to the Worthy Chairman for proper ordir please.

RECISTRAR .
2 N =)o e 1 This case is entrusted to S. Bench for preli-mignary,hearing to

be put up there on ﬁé«-/o«- >/ X

1
b
:

1
i

i
'CHAI;RMAN
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~ BEFORE THE KPK, SERVICE TRIBUNAL, I’ESHAWAR;~

Appeal No. /245 1018
 Kalewaullbhe.  NJS . = Health deptt: (FATA):.
Wiatanéa Sopevwsel Andsrospecsd |
o 7«7 o -
S - INDEX .
S.NO. | Documents | Annexure | Page No.
1. | Memo of appeal o ~1-6
2. Stay application . 7-8
2. Copy of judgment A - 9-12
: ‘Copies of letter dated 29.11.2017.and | B&C
-4 - ' 13-14
reply of surgeon :
s | Copies of letter dated 28.012.2017 D&E 15-16
) and report : )
. ‘Copies of nomination letter dated F,G&H ,
6. 12.02.2018, letter dated 17.04.2018 - 17-19
and inquiry report '
Copies of letter dated 20.08.2013, LJI&K R
7. | report dated 03.09.2018 and report 20-22
dated 17.09.2018
g copies of execution petition and L&M ‘ 23-29
rejection order
0 Copies of application and head clerk N&O 30-31
| report :
10 Copies of advertisement and various P&Q 39-34
A cadre of posts _
11. | Copy of list R 35-42
12. Vakalat Nama T —— 43
APPELLANT -
THROUGH: | \%Dw
~ (MLASIF YOUSAFZAI)
ADVOCATE SUPR

' (TAIMUR ALI’KHAN)
ADVOCATE HIGH COURT,

Room No. Fr-8, 4" Floor,
- Bilour Plaza, Peshawar Cantt: -
Contact No. 03339103240

L




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. /244 nots
: ’ Khyber Pakhtukbwe
. CService Tribuwaal :
Dyiu’ry No.‘l[;..%%—a ) .
' Dated. QQ !. ,9"/:)0/?
K adm cllade -

MAlarvea Wum ﬂ‘b‘zﬂ mf»?«/( (Appéll‘ant)
NP PECT  vErsus -

. The Director Health Service Tribal District Peshawar.

. The Agency Surgeon, Tribal district North Waziristan.
. The Secretary Finance, KPK, Peshawar.

v : , (Respondénts)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF

- THE APPELLANT FOR ADJUSTMENT AND GRANTING
- MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

TILL DATE HAS BEEN REJECTED FOR NO GOOD
GROUNDS. |

" PRAYER:

-3 ‘édm,day
&W

AR

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER o

" DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE
- RESPONDENTS MAY BE DIRECTED TO ADJUST THE

APPELLANT ON HIS POST AND RELEASE HIS SALARY
WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND
ONWARD BEING STILL IN SERVICE. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN

. FAVOUR OF APPELLANT.




RESPECTFULLY-SHEWETH:
~ FACTS:
‘ MW/Q {Sa«/z,a—vmw

1. That the appellant was appointed as 'z ser e

in BPS-9 vide order dated 03.12.201 l on the proper recommendatlon
of the Departmental Selection Committee and took over charge on
04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuoﬁsly performing his duty as civil
 servant of the Health Directorate FATA in N.W.A upto the entire

satisfaction of the superior and there % no complaints against the
appellant so far. N '

3. That all of sudden that without passing any proper order, the pay of
the appellant has been stopped since September 2012 and when the
appellant asked from the concerned office about the salaries he was

orally told that his pay has been stopped by the Agency Surgeon
NWA without any reason. |

4, That then the appéllant forthwith filed an appeal on 02.01.2013 and
waited for 90 days, but no action has been taken on departmental
appeal of the appellant and after the stipulated period of time, the
appellant filed service appeal No. _£¢8” /2013 in this august Service
Tribunal. Which was finally decided on 13.11.2017 in which the
Honourable Service tribunal remitted the service appeal back to the
appellate authority to treat the memo of the appeal as departmental
appeal and decide the same within the period of ninety days and they
were also directed to pass a speaking order regarding the status of the

- appellant and how he draw his salaries for a period of one year and
“how and why his salaries were stopped. (Copy of judgment is
attached as Annexure-A) .

5. That on the basis of above direction of the Honourable Service
Tribunal the DHS (F ATA) Peshawar wrote a letter to Agency Surgeon

" NWA on 29.11.2017 and directed him to submit detail report with the
documentary proof regarding the subject that how and why the
salaries of the appellant were stopped. In response to the letter dated
29.11.2017 the Agency Surgeon NWA submitted the detail report to
DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon
mentioned that Dr. Muhammad Sadiq Ex- AS has been stopped the

. salaries without valid reason and. later on his salaries were released
reason well known to him. The newly posted Agency Surgeon DR.
 Azim Wazir not only stopped his salaries, but he appointed 11 blue
eye persons in place of the appellant, while the appellant already




- lodged appeal against the discriminations of the said officers. When
- Dr. Azim Wazir -was transferred and Dr. Jahan Mir was posted ds
. Agency North Waziristan the remaining post of the appellant was
- filled by the Agency Surgeon Dr. Jahan Mir by appointing their

favorite person in place of the appellant illegally, while he was well

aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear violation of law,
rules and regulation. It is further stated that this office has already
“submitted various detail reports along with documentary proof on
.29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken
up till now. (Copies of letter dated 29.11.2017 and reply of
surgeon are attached as annexure- B&C)

. That the DHS (FATA) also asked from Agency Surgeon through letter
dated 28.12.2017 to submit sanctioned, ﬁlied, vacant position' of
NWA Agency on which Agency Surgeon submitted of photocopies of
sanction, filled and vacant potion on the strength of the Agency
- Surgeon NWA and Medical Supelmtendent AHQ Hospltal Miran

Shah for information and further proceeding, in matter as desired

please. It is further added that there is no vacant post of para medics,
however, if the. appellant may be adjusted against the vacant post of
Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availability of clear
vacancies of para medics. (Copies of letter dated 28.12.2017 and
report are attached as Annexure-D&E)

. That despite the situation cleared by the Agency Surgeon, the DHS
nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on
12.02.2018, however he did not conducted inquiry reason best known
" to him and after that DHS (FATA) made another inquiry committee
on 17.04.2018, which conducted inquiry in the matter and submitted

detail report in which it was mentioned that the appellant receiving his

salaries regularly to the entire of satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without
~any written order, termination order by the Ex-Agency Surgeon
NWA. But not only stopped his salaries but appointed blue eye person

in his place illegally without codal formalities and recommended that =

the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being innocent and also gave certificate
that the most of of the record of the Agency Surgeon NWA has been
- completely destroyed/ misplaced due to military operation Zarb-e-

~ Azb. (Copies of nomination letter dated 12.02. 2018, letter dated

17.04.2018 and mqmry report are attached as Annexure-F,G&H)




8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018
- .about the status of the appellant and as well as sought report form
Agency Account Office NWA on which both officer submitted report
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which -
- ‘they clearly mentioned that the appellant was not terminated, but his
name was retrenched from the manual pay bill. Copies of letter dated
20.08.2018, report dated 03.09.2018 and report dated 17. 09 2018
are attached as Annexure-I J&K) o8

9. That as the appellate authority did not decide the departmental -of the
-appellant within the stipulated period of time, therefore the appellant
- filed execution petition No.52/2018 for implementation of judgment
dated 13.11.2017 and during the pendency of execution petition the
departmental appeal of the appellant was rejected on 03.10:2018 foma
valid reason. (copies of execution petltlon and rejectlon order are -
attached as Annexure L&M)

|

|

- . _ 10.That now the appellant comes this august Service Tribunal on the
‘ ~ following grounds amongst others.

GROUNDS:

~A) That order dated 03.10.2018 and not paying the monthly salaries to
~ the appellant w. from September 2012 till date are against the law,
~ facts, norms of justice, therefore, not tenable.

B)  That the appellant is still on the strength of the department as he has -
not been terminated so far which is also endorsed by the different -
letters and reports mentioned above, therefore, the appellant is entitled
for his salaries w.e.f September 2012.

C)  That not paying the monthly salari€s to the appellant and stoppage of
pay without any proper order, actually amounts to an arbitrary act on
the part of the respondents which is not tenable in the eyes-of law.

D)  That the appellant has not been treated according to law and rules and
has been deprived from the monthly salaries despite proper
-performance ‘of duty, thus the action of the respondents is totally
1llegal and without lawful authority.

E) . That being a civil servant, the appellant is entitled to the salaries of the
post in accordance with Section-17 of the Civil Servant Act, 1973.




B

G)

H)

0

S

.L)

That the appellant has regUlarly performed his duty which can be

- endorsed by different letter-and-reports and stoppage of salaries to the

-appellant come in the ambit of force labour which is violation of
- Article-11 of the Constitution of Pakistan. '

That the appellant has been condemned unheard and no vprio.r chance

of defenses or hearing was provided to the appellant while stopping
his monthly salaries.

" That the appellant was discriminated as some of the colleagues who
‘were appointed along with the appellant, but they are regularly

receiving their salaries till date on which the 'appellant filed
application to Agency Surgeon on which report was sought from the -
head Clerk which responded on positive, but the salaries of the
appellant was stopped without any reason and justification. Copies of -
application and head clerk report is attached as Annexure-N&O)

That in the rejection order the appellate authority mentioned that there -

" is non availability of clear vacant post but on other hand the
department advertised various cadre of posts in which the post of the -~

appellant is also included. (Copies of advertisement and various
cadre of posts are attached as Annexure-P&Q)

That the Agency/mentioned in its report that the appellant can be
adjusted against the vacant post for the purpose of drawl of pay and

 and allowances and will be adjusted after a availability - of clear

vacancies of para medics, but the appellant. was not adjusted on that

~ post, while other officials were adjusted against vacant post of .

different cadre for the purpose of drawl of salary, which means that -
the appellant was discriminated which is violation of Article 25 of the

_constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the appellant, but
despite that the departmental appeal of the appellant was rejected by
the appellate authority without giving any reason with not agreeing

- with those letter, reports and inquiry.

That the appellant seeks permission to advance others grounds and -
proofs at the time of hearing,. |




It is, therefore most humbly prayed that the appeal of the
- appellant may be accepted as prayed for.
?
AL
APPELLANT

;

THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR. -~

Appeal No. /2018

Health deptt: (FATA):.

MBEP5T

APPLICATION = FOR  RESTRAINING  THE

- RESPONDENTS FROM MAKING APPOINTMENT -ON

POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE _ .
APPEAL. R '

 RESPECTFULLY SHEWETH:

R

That the appellants has filed the appeal for adjustment on his post
and for release of salary with effect from September 2012 till date
and onward in which no date has been fixed so for.

That the respondents department has advertised different posts
including the post of the appellant-in daily News Paper “Ajj” dated
03.100.2018 against which the appellants was working and as the

~ appellant has filed the instant appeal for his adjustment on his post
~ along with release of his salary w.e.f September 2012. (Copy of
. advertisement is attached as annexure-A-1)

. That if the respondents are not restrained from making appointment

from those posts on which the appellant was working then legal
complication will be created in adjustment of the appellant if the
instant - appeal decide in the favour of the appellant as ‘the

respondents - will raise the issue that they has®no post to adjust the
appellant.

That as per demand of justice and proprietary, it would be just and
fair to restrain the respondents from making appointment on those
post on which the appellant was working.

That the application is based on .cogent and legal aspect of the case

“and all the legal position is in favour of the appellant -




It is, therefore, most humbly prayed that on the aclcept’ance of
this application, the respondents may be restrain from making
appointment on the post which was advertised in daily “Ajj” on
03.10.2018 as the appellant has filed the instant appeal for
adjustment on his post along with release of his salary w.e.f

~ September 2012 and if the instant appeal is decide in the favour of
~the appellant theh complication will be created in the adjustment of
- the appellant on his post.

;/LA%
APPELLANT
THROUGH: ]
( M. ASIF YOUSAFZAI) |
ADVOCATE SUPREME PESHAWAR.

&

. (TAIMUR ATYKHAN)
ADVOCATE HGH COURT

L]

AFFIDAVIT

It is hereby solemnly -affirm and. declare that the contents of the
_application are true and correct to the best of my knowledge and belief.

7.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

. Appeal No. 678/2013

- Dateof Institution. ... 12.04.2013

Date of Decision - ... . 13.11.2017

_ _Sherf;.zada Pharmacy Technicianv, North Waziristan Agency. (Appellarﬁ) |
VERSUS
L The Director Health (FATA) Department, Warsak Road, Peshawar and another.
. (Respondents)
MR. If“ui-lz‘- MMAD ASIF Y CUSAFZAL, ... Forappellant .
" Advocate ' ' :
BES Lﬁﬁl&HA_TTAh, . TR
?%Addl'Advuca*P General AR R © ..., Forrespondents.
IR 'IA \/TUHAMMAD KHAN, : | CHAIRMAN
_ MR l\/’UH AMMAD 'AMIN KHAN I(UNDI e MEMBER
/N JUDGMENT |
/ ’L G
- : i“*ﬁ MIAZ MUIHA MMADI JHAN, CHAIRM AN~ * This ju'dcmen_t shall

CIAAWaAL

also cuoposed of connected service appeals Nc §679/2013 Hafiz UIlzh No 630/2013

Safecr Ulhh No. 681/7013 Asif Ullah, No. 682/2013 Hashim Faz'az No 6‘?3/”(}13 »\ %

| S

Fida U lah, No. 684/2013 Rlaz Noor \To 685’2013 Kaleem Ullah, No 666/’101'3 fXE
Shahld Ullah No. 687/?013 Shahan Zeb, No. 668/201’2 Mst. ‘Szfia Ribi .No.- T

© 689/2013 Nek Zatulleh, No. 6)(}/ )13 Haj Akbar, No. §91/2013 Zahid Noor, No.

692/2013 Saleem Uliah, No. 693/2013 Fateh Uilah, No. $94/2013 Farhat Ullah, No.




)
o

695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad
Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud
Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahlb

‘ Ullah as in all the appeals common questlons of law and facts are involved.

2. Arguments of the learned counsel for the parties heard and record perused !
FACTS
- 3. Pay of the appellants was stopped w.e.f. September, 2012 and now the

~ appellants have approached this Tribunal for the release of their pay.

ARGUMENTS.

Vol

PRPR IR

- 4.

i ‘ ;,appomhqd.m‘the d?partmeqt and had been TeC) i :
| thereat%er thelr pay 1was stopped on verbal 6rders of the depaqtr}ne h it ith
| | SN

" no written order, however, agamst the verbal ordel' they filed! al dp :

S on 08 01.2013 whxch was not responded to and thereafter the present dppeals |The .-
learned- counsel for the . appellants further argued -that the department may be' :,

. directed to decide? the departmental appeals of the appellants by taking :1nt0 %:

- consideration a report of the Ageney Surgeon, North Waziristan Agency d.atedl

20.07.2016 addressed to the concerned Secretary in which the said officer had

“admitted the payment of pay to the appellants and the recruitments of new persons

e Sed bt 0 Ly

T ’,g“@n}heir place.

Y(Q /?’ ~ On the otﬁer.hand, the learned Addl. Advocate General argued that the

o '.-'i?waem appeal is not maintainable because there is no original or appellate order.
Glhavigr | .

Secondly the department has disowned the appellants in their parawise comments.

The leamed counsel for the appellant aroued that ;the éppellants"\i:vere: r

i




IR

He 'also.argued that no depamnentél appeal was ever filed as alleged by the

appellants.
CONCLUSION.
6.  The sewice books available on the files depict that the appellants were

apponﬁed as Pharmacy Techmcxaﬁ on 01.01.2012, therefore, it carmo-t be believed
that the appellants were not appomted in the department. According to the
appellants they have been drawing their salaries for about one year. In the
" memorandum of appeals in para- 3 it has been clearly written that no proper order

~was passed by the department for the Stoppageqof their salary and that it was only

<

 stopped by the Agency Surgeon. lt appears that in the parawise comments the
WP 2 =

depa rtment has tried to wriggle out from this scenario by raising technical orounds :
e like appomtment made without advertisement and non holdmg of Departmental
Selecn:‘n Comrmttee non product-lon of appointment letters But this Trlbunal is of
the View that how the appellants had been drawing their salary for a con31derable
‘ perlod Under the law this Tribunal has the jurisdiction only when there is original
or appeﬂate order but nowhere it is mentloned in the law that this order should be in
wrltten form, If this Tr1buna1 is made to believe that there was some oral order
whe;eby any civil servant is,'aggrieved then, of course, this Tribunal c-an seize the |
jurisdi_‘etion. Payment of péy, entry in service book and then stoppage of pay are
“ample proofs of the appellants being in service of the department, rightly or
wrongly The appellants allegedly filed departmental appeals against the oral order
" which have been demed by the department. At this stage, this Trlbunaf‘ls notyﬁ\ \:‘“ #

posmon to determine ~whether the stance of the appellant is correct-or that-of the

depa@ent is correct regarding filing of department appeals. However, keeping in

- View the peculiar circumstances of the present appeals and in the interest of justice,




_departmental appeals are not preferred by the appellants. The appeals are remitted

back to the appellate authority to treat these memo. of appeals as departmental -

appeals and decide the same within a period of 90 days from the date of receipt of

——

‘this judgmén‘t; They are also directed to pass a speaking order regarding the status

| of the' appellants-and how did"théy draw their salaries for a period of one year and

how and why their salaries were stopped.

7. In view of the above, all these appeals are disposed of. Parties are left tc;

bear their own costs. File be consigned to the record room,

‘
T ..
Ld .

. .
A A

-

e (NIAZ MOTHANMAD KHAN)

R

T oknt b et

(MUHAMMAD AMIN KHAN KUNDI)
“MEMBER
ANNOUNCED
13.11.2017

the present memo. of appeals can be treated as departmental appéals, if
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DIRECTORATE HEALTH SERVICES FATA @/ i
: FATA SECRETARIAT, WARSAK ROAD, PESHAWAR. . - (/s
. No: 2.2 ‘5_’3'@'- ,,./D]‘IS[!«‘ATA‘/.I_.,it;i: date: 'L‘-/’ -11-2017 - ' j

A"' »
Sl A Y

" The Agericy Surgeon,
- NW Agency.
Subject - JUDGMENT IN APPEAL NO. 678/13, MR, SHERZADA AND.
OTHERS.. T
, li!wclosed pléase find herewith a judgment :.fmnoum:evi by Khyber
.+ Pakhtunkhwa Service Tribunal on 13.11.217 in' the subject appeal.
LN L - ) . ' : R

o The appellants \ivé,re"‘apfqpinted by the’ﬁﬁqeh Agency. Surgeon NWA n
Y -the yesr 2012 ang get salaries for about one year and then stopped their -
! salaries on verhal gjirection.’ Cotk o '

o "r'éu are, fhé'g"é'fbrei'direct.edito subn’ﬁt ciétait report with .doqunientary
~ proof ragarding the- subject appeal that how. and why the salanes of the
concerned ;appell‘__:htswere‘.s‘toppe_d. The same must be reached to this

Directorate within ihree days after receipt of this letter, in"order to proceed




No.

Telo

%W% @E' 'E'HE MEEIE@V $Eﬂﬁ%@§m?@ T T Es'f’

Phone & Fﬁ)f‘l 928)300788 311662 chul ragencysurgeonnwa@gimail.com /

,d‘e’»’}’ ____/C-2, Dated Mlldl]bh.lh the /€ 71202017,

V,/-;:.j' ‘ : : l
The Director Heallh .Sel vices, |
.FATA, Warsak Road Peshawar

Suhjcc!::- - TUDGMENT TO APPEAL NO 678/013 MR STURRZADA -

Memo:-

AND OTHTRS

Kindly refer your lettcr No 22580 dated 29/1 1/2017 and runamdu -

daied 1271272017 o the subject noted above and 1o state Ut they were
appointed under the control of this office in the year, 2011-2012 and were
drawing their salarics upto 31/08/2012 mg,ulmly they were not terminated
up tllnow. But their balm ICs were su)ppcd withoul any written orders, i.c.
vubdlly -

It is worth mention that Dr. Muhamm.ad Sadig Ex-Agency lms
been stopped their salaries without valid reason and later on their salaries

were released reason well known to: hml

The newly posted A,t;,t.my buxbu)n Dr. Avaw Wasie nol ---:».iv
bloppcd their salaries but he appointed 11 blue eye persons in place of
appellants, ‘while the appellants had alneady lodged appeal agatnst ihe

- discrimination of the said officers.

When Dr. Azam Wazir was tldnsl'erred'dnd Dr. Jakan Mir was,

- posted as Agency North Waziristan Agency the remaining posts of the

- the hop:aye 'ﬁc‘ couirt plca%

~court but hg did not pay any. keed to theu request which is clear wo!atum
of law, rules and regulations. - ‘

.1p|)cllams were filled by the Agemy Surgeon B, Jahan Mir by
.1p|mmun;r, ; their favouritc persons in place of the appellants ikepadiy wiiic
he was weil aware of the fact that the issue is under consideration in the

Itis further stated that this 6fllcc hab already submitted various derait

‘reports alopg with documentary plools on the subject case to your good

office, SSP FATA and courts as well as also on 29/04/2016, 20/07/2016

and 22/12{2016, but no action has been taken up till now,

. Then:.fore it is xequcsted that this office may kindly be guided to
release thﬁar- salaries or otherwise,’ lo dVOld COC and more litigations of

.> ‘ "\
%@%‘m o

0 ‘h-—Wuﬁuy‘gﬂlﬁﬂu .un\imi\

C‘op ¥ lorwal ded to the Reglstrar Khyber Paldnunkhwa Service Tribunal
Pcshawau w/n to his letter No. 2491/8T" dated ’)0/1 1/2017.

/

APUney Surpdni, .
North Wivzirisiie Maaseshoh

—_—— .,_.:._.«.,-
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e DA HE S T ey RS FATA
CEATA SECNE EJ'.}UPI SIS A Mmu PESHAVAR.
”-0 #‘_ﬂi_,g}_z.:_agllﬂﬂ. T/ AT YA ntah

date:; 2L 12-2017

The /\mm”n(,y Surgaon _ | ‘
B g jency. |

ERTTO A PEIEAL 0 BT 5k,

SHERZADA AND

Cielere NCe your letter I\Io 6007/C-2 dated 10
io direct you to ﬁu!mnl Llprl

ated sanctioned filled vacant
SRR of MW Agency to F’ﬂ’ﬂ;l(“ thiz Dire

clorale o proceed fullhe: in the
st betore the next date of ho arng in the court,
fbirector
" o IDHSIEATS Lt

o

;li}\( () i[u:’

Henizirar Khyber Pakhtunkhwa Service Iurmml Pes hawar.

Director Health Services,
FATA, Poahawa:

12.2017 on the subject’




. 5

Peshawar for inforgation g

OFFICE OF TYE AGENCY SURGEON NORTH WAZIRIST
PhonedFax(0928)300788-311662 '

A S :
—‘_—emaxl;a gencysurgeonnwa2018@gmail.com
/C-2 Dated Miran Shah the __[2-_/01/201.

. AT v , .
Q..ﬂ.lOMOI....!.Q.pg'l‘l.‘.Q.....".......G..l’....'..0..0.'0000.'.
. - . T h

..I..‘......"..‘.

%

Hupector Health Services.'

TS
T&TA Warsak Road Peshawar, « -

Subject: - JUDGMENT TO APPEAL No. 678/2013- R. SHERZADA AND
& OTHERS. e

Memo- -

-~ Reference " your letter No:24332-33/DIN/FATA/Liti:  dated
28/12/2017 on the subject noted above. 1 have the honour to submit
herewith photo copies: of sanctioned. filled and vacant position on the

, 'streng’cghl of Agency Surgeon Nofth_ Waziristan Agency.) and Medical
Superitﬁendent AHQ Hospital Miran Shah for information and further
proceeding, in matter as desired please. ;- B

[t is further added that there, is. no vacant post of Paramedics. ,
‘Flowever, if the applicants may be adjusted against the vacant posts of
~ Charges Nurses BPS-16 for the purpose ‘of drawl of pay and allowances.
" Latter ‘then they. will be adjusted after availability of clear vacancies of
* Paramedics to avoid COC and more lluggtlon of honourable court. -

N

ST T R
NGrih Wm/\gcucy. .

No. _ ___fca

Copy : forwarded;;g thé' Régiétrar Khybefr %’Eﬁ}ditoonldlwa Service 'Tribunal'

B B
’

_ Agehicy Surgeon,
North Waziristan Agency.

i %ﬂ"i:zm
b

e

. .
O R
£ . L



o \ V/ Dmﬁcmmm OF Hﬁmm SERWCES M'm |
L FATA SECRETARLAT WARSAK ROAD PESHAWAR
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|

Co R PHE091-9210212 . FAX 40919219110 o /7

OFFIGE ORDER S .

A

PRy

~

. Dr. Sahlbzada Muhammad Khahd Assistant Director (Admn) DH:
" FATA, is hereby nommated as inquiry officer to conduct fact- -finding inquiry -in th
: attached judgment of Khyber Pakhtunkhwa Service Tribunal Peshawar regardlnr
appomted Mr, Sherzada and others agamst various categories by the then Agenc
Surgeon North Waziristan in the year 2011 and received their salaries upto 31- 8-201;
and submit the rgg qrt with clear recommendations and fixation of rosponsnbllrty

ten (10) days of thc: receipt of this office order

. withir
I
i ~ -—-sd--

Director Health Services,
FATA, Peshawar. '

2y -l 2

I"‘HS/FATA/Admm o Dated /4=702 12018
Copy forwaldecﬁ ;g ihe -

1) Assistant Directus (Admn) DHS FATA., (Inquiry Officer)
2) Age rcy SurgeoryNorth Waziristan Agency

For information and necessary aclson ) ( )
Dopul\;g tol (/\rlmu::),
| ? DI—I FATA ‘%,_

-._(l'**\\'f’r;.

J\




DIRECTORATE OF HEALTH SERVICES FATA

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.
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Phone: 091-9210212 ‘ FAX: 091-9212110

OFFICE ORDER

R In pu'r's'uance of court proceedingé in Writ Petition No. 678/2013—Sh'érzada
" and others VS ACS FATA and others, the following officers are hereby

:appointed as inquiry officers to conduct a fact finding inquiry -in the
recruitment process in the office of Agency Surgeon NWA at Miranshah
during the year 2012: - -
i, Dr. Hameeduliah, Medicai Superintendent AHQH Miranshah
. Dr. Shams ur Rehman, Coordinator HSRU FATA.

| They are directed to submit report alongwith recommendations to this

" Directorate within a week of time before the next date of hearing in the court,

 j.e.,02.052018.

Sd/xxxXX
Director Health Services,
FATA Peshawar

. No. %’2? 7 7 — 87 _/DHS/AdmMA/FATA Dated: 42/ 04 /2018

‘Cépy for information and necessary action to: » |
1..Agency Surgeon NWA. He is directed to extent his full cooperation to

the inquiry officers so as to complete the inquiry
2. Officers concerned.
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TS OFFICE OF THE MEDICAL SUPI« RINTLNDLNT
D DHQ HOSPITAL TDNW,

No.,- [ ? J Z_____ ___/Inquity, Dated Muan's]mh ['he__gi __/07/2()18.
To'

The Director Health Services,
FATA, Warsak Road Peshawar.

subject:- | INQUIRY.
Memo -

~ i,

Ru‘ere,nce Your -létter No.8879- 81/DHS/I‘A TA and 14'079*
]/DHS/FAT A/Admn dated17/04/2018 and 8/06/2018 reglpect:vely on the subjecti

noted above, | have the honour to state as per your direéction | inquired into the
matter and all the employee were called for physical ver|!|cat|on All of them were
personally present alongwith original CNICs and petsonally collected other related
documents i. e, Aquitaince Roll, Pay bills and charge reports etc, Except of some
was misplaced due to military operation Zarb-e-Azb. Beside this most of the
. mpollants were appeared before the inquiry officer Drl Shams U Rehman and
later on submitted alf the documents with Dr. Shahib Zalda Khalid Asst: Director
,\dmm as per report of the said inquiry officer. !
It is further stated that all the unploy ees (38) were appointed
during the year, 2011-12 and receiving their salaries zugular!y to the entire
satisfaction of his superior since 31/08/2012 without no Lomp|all'lt;, their salaries
were stopped without any written orders / termination ()lciors by the Ex- Agoncy :
Surgeons NWAL But not only stopped their pays but appomted blue eyed petsom
i - intheir places illegally without codal formalities. -!!
| I , -
i ' “ _I_’Zecdn‘.rnem;lation:-

A The frozen salaries of the employees mdy be rele‘lsod in the
P : larger interest ofjustlce bBeing innocent.

|
- Certificate:-

A It is certified that most of the record of the Agency Surgeon
Hlorth Waziristan Office has been <omp£otoly destroyed/ nli

placed due to military
Copel ration Zarb-e-Azh. ‘




Gy . N o
7% DIRECTORATE OF HEALTH SERVICES L 8o
" TRIBAL DISTRICTS SECRETARIAT WZ_"\RS}XK ROAD PESHAWAR ’
,;;1/[",7”‘.\/, PH 0919210212 FAX #091-9212110 )
A

o, 7 /¢ ST ./DUS/ADMIN : CopATEDT ¢/ X /2016
’ By FAX, £ Mail & Post
_To
The Agency Surgeon,
Tribal District - North Waziristan.
Subject:- .~ ENQUIRY,

It is to infornﬁ you that Mr. Sherzada and others made ah app'eaf for
restoration their services and the appeals have lastly been sent to tlle,uhdefsigned as an
énquiry officer to probe into. .

1. Names .
2. Date of appointment .
3. 1% salary drawn (Month & Year)
© .4, All the tin‘_lé line in which salary stopped and released amongst anyone of the:
| aggl'igve(i. | |
5. When last salaries siopped. (Moﬁth & Year)
6. Any record at office to unveil the reason of stoppage.
7. Appointing aLIl‘.ilori[\j at the time of stoppage of pay
8. Have their termination orders been served upon them?
3. Who was the head clerk and dealing account clerk by them?
The information shall reach :to the Llndersignéd within two days (02) after Eid ul /\.zha'

vacations. The letter shall be treated as the most urgent and any laxity or negligence shall

not be over-looked as-justice delayed is in-justice. X ’ f},[yb,“',. A
' o \ prdd” - "J\i\‘i'i‘
A NS
M- N

A s}\ﬁi‘ant Director (Admii:ﬁ).,
DHS), Tribal Districts.

No. ____/DHS/Admin
" Copy for information to the :- . .
1. Director Health Services, Tribal Districts; Peshawar.

2. Deputy Director (Aci!ﬁih), Tribal Districts, Peshawar: - / '

Assistant Director (Adminy),
DHS, Tribal Districts.




Allonlioi - S Ladish Deala the MM«(

OFFICE OF THE AGENCY SURGEON =~

WORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Tel: (0928) 300788 FAX: (0928) 311662 " Email:agencysurgeonnwa2018@gmail.com
WA g 2/ ‘7; 2:/8

[4

To, | | | | : f@

L —.»-:_.
e

The Assistant Director Admn:
DHS Tribal District Peshawar.

Subject - ENQUIRY
Dear Sir,
Reference your office letter No. 21067/DHS/Admn dated
20/08/2018 on the subject cited above. :

o . I have the honour to state that there is no record which shows
the termination of related staff, and also there is no record of their termination,
'submitted for further necessary action please. - :

AGENCY SURGEON

No_ [
Copy forwarded to the :
l Dlrector Health Services Tribal Districts Peshawar for mformat10n please.

CY SURGEON
N.W.TRIBAL DISTRICT

&t




[FFIGF OF THE AEZWZJ'V ACEOUNTS OFFICER A
NORTH WAZIRISTAN AGENCY MIRAN SHAH |

No. AAO/MRN/NWA/2018-19/ Z //7(,;—&) Dated_\0 _/ % /2018

The Director Health Services,
FATA Peshawar.

- SUBJECT:- ENQUIRY.
Memo, _ ,
Kindly refer to your memo No. 22054/ DHS/Tribal District/P{dmn
- dated 14 /09/ 2018 on the above subject. ' ‘

In this regard it is stated that pay of 26 ofﬁc:1als mentloned in the

above memo was retrenched from ‘manual pay bills by one reason & other by the
: department not known to this office at that time. Manual pay bills now are not

available 1n this ofﬁce due to operat1on Zarb e-Azab conducted Pak Army in

ij06/2014

. To proceed in the matter further you are requested to approach‘

- Agéncy Surgeon Office NWA -as maintenance of non gazetted record is their

responsibly.

o , oty caleible 2
Nole: Mo 'z‘e.c,ado( “'—’? W'mwdu/ﬂyfpw - o |

&
Agency Ae¢founts O 1cg /( 7
NWA iran Sh

"‘{ﬁ-\'\&

/&”\

—




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution Petition No. &322 /2018

In Service Appeal No.678/2013 to 703/2013

Mr. Sherzada
Hafiz Ullah,
Safeer Ullah,
~Asif Ullah,
Hashim Faraz,

.* Fida Ullah,

. Riaz Noor,
Kaleem Ullah,

. Shahid Ullah,
10 Shahanzeb,
11.Safia Bibi;
12.Nek Zatullah,
13.Haj Akbar,

. '14.Zahid Noor,
" 15.Saleem Ullah, -

16.Fateeh Ullah,

17.Farhat Ullah,

000N B W

18.Muhammad Yousaf,

19.Azi Ullah,

" 20.Fawad Khan,
21.Ameer Afghan,

.22.Nasr Ullah,
23.Zain Uddin,
24.Said Anwar,
25.Arshad Ullah,

appeal No. 678/2013

appeal No.679/2013
appeal No. 680/2013
appeal No0.681/2013
appeal No.682/2013

appeal No. 683/2013

appeal No.684/2013
appeal No. 685/2013
appeal No. 686/2013
appeal No. 687/2013
appeal No. 688/2013
appeal No. 689/2013
appeal No. 690/2013
appeal No. 691/2013

appeal No. 692/2013

appeal No. 693/2013
appeal No. 694/2013
appeal No. 695/2013
appeal No. 696/2013

appeal No. 697/2013

appeal No. 698/2013
appeal No. 699/2013
appeal No. 700/2013
appeal No. 701/2013
appeal No. 702/2013
appeal No. 703/2013

26.Zabeeh Ullah,

Y

z_@

VERSUS

The Director, Health Services (FATA) warsak Road Peshawar.

2. The agency Surgeon, North Waziristan Agency, Miranshah.
| RESPONDENTS

PETITIONER

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 13.11.2017 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND

\Tﬂ &3.{ s
A




. .x_l

. RESPECTFULLY SHEWETH:
1.

That the petitioners have filed appeals bearing No. 678/2013 to
703/2013 in this august Tribunal for directing the respondents to
pay monthly salaries to ‘the appellant with effect from
September,2012 till date and onward and against not taking any

acti.or_l on the departmental appeal.of the appellant within statutory
period. .

That the said appeals were heard by the Honourable Tribunal on
13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authority to treat these memo of appeals as
departmental appeal and decide the same within a period of 90
days from the date of receipt of the judgment. They are also
directed to pass a speaking . order regarding the status of the
appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said .
judgment was issued by the Registrar KPK, Service Tribunal,
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&Al) '

That on the basis of above direction of this august Tribunal, the
Director Health Services (FATA) Peshawar wrote a letter to
Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal

" that how and why the salaries of the appellants were stopped. In

response to the letter dated 29.11.2017 the Agency surgeon
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned

- that Dr. Muhammad Sadiq Ex-Agency has been stopped their

salaries without valid reason and later on their salaries were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he -
appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.
Jahan Mir was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mit by he was well aware of the fact that the
issue is under consideration in the court, but he did not pay any
heed to their request which is clear violation of law, rules and
regulations. It is further stated that this office - has already
submitted various detail reports along with documentary proofs on
the subject case to your g(l)od'ofﬁce, SSD FATA and courts as well
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of the honorable court please.
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon

are attached as Annexure-B&C) e —‘-*15?




n.

" That the Director Health Services (FATA) also asked from Agency
Surgeon through letter dated 2|8.12.2017 to submit sanctioned,
filled, vacant positions of NWA Agency on which the Agency
Surgeon submitted report of photo copies of sanctioned, filled and
vacant position on the strength of Agency Surgeon (North
Waziristan Agency) and Medical Superintendent AHQ Hospital
Miran Shah for information and further proceeding, in matter as
desired please. It is further added that there is no vacant post of
“Paramedics. However, if the applicants may be adjusted against the
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of
pay and allowances. Latter then they will be adjusted after
availability of clear vacancies of Paramedics to avoid COC and
more litigation” of Honourable court. (Copies of letter dated
28.12.2017 and report are attached as Annexure-D&E)

- That déspite the direction of honofable Tribuﬁal to treat memo
appeal as departmental appeal and same is decided within 90 days
and the report submitted by the agency surgeon NWA, the Director

. Health FATA, passed an order on 12.02.2018 to conduct fact

- finding inquiry against the petitioners which is total violation of
the direction of the august Tribunal .

. That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

‘That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
department is legally bound to obey the judgment dated
13.11.2017 of this Honourable Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this
execution petition. '

It is, therefore, most humbly prayed that the department may be
directed to implement the judgment dated 27.10.2017 of this
august Tribunal in letter and spirit. Any other remedy, which this
‘august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner.

_ ( s ‘
THROUGH: J‘% Zg

| M. ASIF YOUSAFZAI = .
“ADVOCATE SUPREM)af(}OURT,
& O

" TAIMUR ALI KHAN
ADVOCATE HIGH COURT.




W c AFFIDAVIT: |
' It is affirmed and declarcd that the contlents of the above Execution Petition
-are true and correct to. the best of my knowledge and belief.

%z r

DEPONENT
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- % BEFORE THE KHYBER PAKHTUNKHWA SERVICE
_ TRIBUNAL, PESHAWAR. '

Execution _Petitiori No.__ 2018
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada and Others.

......PETITIONER
VERSUS |

3. The Director, Health Services (FATA), Warsak Road Peshawar. .
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

.....RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS TO
CONDUCT __FACT _FINDING __INQUIRY __AGAINST _ THE

PETITIQNER TILL THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH:

1. That the npetitioners has filed ~the execution petition for

implementation of judgment dated 13.11.2017 in which no date is fix
- sofor. :

2. That this august Tribunal directed the respondents to treated the memo
of appeal as departmental appeal and decide them within ninety days
‘but despite the clear direction of ‘this Honourable Tribunal the
respondents instead of taking action on the direction of this august
Tribunal respondent No.l issued an order on 12.02.2018 to conduct
fact finding inquiry against the petitioners which is total violation of
the direction of the august Tribunal. Gpyr 7 roler AL 12 2 -2018

44 Armext= ,F : . k

3. That the grounds of execution petition may also be considered as

integral part of this application.

4. That the petitioners has a good prima facie case and all the three
. ingredients are in favour of the petitioners.

&)

i

aached




| @ | ,..,

) ‘ . \'t\/ . . . y ) - M
v o Tt is therefore most humbly ‘prayed that on acceptance of this
' application the respondents may please be restrain from conducting

fact finding inquiry against the éetitioners till the disposal of

execution petition.
PETITI ONER%/’Z
A
‘M. ASIF YOUSAFZAI
' ADVOCATE SUPREI}'PE?OURT,

THROUGH:

&

TAIMUR ALT KHAN
ADVOCATE HIGH COURT.

AFFIDAVIT: -
It is affirmed and declared that the contents of the above applicat
~ and correct to the best of my knowledge and belief.

ion are true

DEPONENT
Z(’;_a!h
ahoor .
Distt, c4, Fosate:
0 20FEB 2018
i,




S|RECTORATE HEALTH SERVICES

TRIBAL DISTRICTS, PESHAWAR. -, 1 /) '
No: __ /DHS/Lit: date: > -¢59742018 ‘ i C}
22239- 23208/ , | S

To =
1. Mt Sherzada Pharmacy Tech 14 Mr. Zahid Noor, Malaria Supervisor.
2 Mr. Hafiz Ullah, Malaria Supervisor 15 Mr. Saleemutlah, Lab. Tech.
3 Mr. Safer Ullah, Pharmacy Tech. 16 Mr. Fatehullah, EP1 Tech.
4 Mr. Asif Ullah, Malaria Supervisor. 17. Mr. Farhatullah, Malaria Supervisor.
5 Mr. Hashm Faraz, Pharmacy Tech. 18 Muhammad Yousaf, J/Pharmacy Tec
-, Mr. Fariullah, Laboratory Tech. 19, Mr. Azeemullah, Malaria Supervisor.
7 Mr. Riaz Noor, Malaria Supervisor. 20. Mr. Fawad Khan, Malaria Supervisor.
8. Mr. Kaleemullah, Malaria Supervisor. 24 Mr. Amir Afghan, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisor 92 Mr. Nasrullah, Malaria Supervisor.
10.Mr. Shahanzeb, EP! Tech. * 23, Mr, Zainuddin, Malaria Supervisor.
11 Miss. Safia Bibi, LHV 24. Mr. Said Anwar, Malaria Supervisor.
12.Mr. Nek Zatullah;, Malaria Supervisor. — 29. Mr. Arshadullah, Malaria Supervisor.
13.Mr. Haji Akbar, Malaria Supervisor. 26. Mr. Zabihullah, Malaria Supervisor.

- Subject:- APPEALNOSiﬂ8H3T070N1&MR.SHERZADA!HH)OTHERSi

Reference to your abpea\s received in thi's Directorate through Khyber
Pakhtunkhwa Service Tribunal order dated 13.41.2017. In light of the said order, a
_' depaftmehtal_ enquiry was constituted which has ‘submitted its report alongwith

{ecounnwendation that the said appeals are not maintainable due to the following

reasons.
i Non availability of clear vacant posts.
ii. Codal formalities in the recruitment process were not fulfilled.

in the light of above reasons, your appeals for release of salaries and
reinstatement are hereby rejected.. _ _ / '

No. JDHS/FATA/LI

" Copytothe:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2. Agency Surgeon NW Agency. '
3. Agency Accounts Officer, NW Agency.

Dire€lor Health Services,
Tribal Districts; Peshawar.
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TYPE “D” '—IOSI’IT AL RAZMAI& NW AGENCY .

‘ Desiguanon ‘ BPS | Posts in the ' Existing \ Posts
| L Yardstick \ Posts sanctioned
{ Administrator/SMO l 18 1 \ 1 0.
| surgical Specialist R 1 i 0 L
3 .| Medical Specialist R l 1 | 0 0 e
Gynaecologist . l 18 1 ‘ 0 1 J
Paediatrician | 18 1 'i 0 o |
"GDMOs e i1 | 1 | 7|
Nurses | 16 i 9 | o ‘ 9 j
‘78 Anaesthesia Tech: .12 \ 2 L 0 i 2
[ 9 | orTech: 12 | 2 | 1 1 1 [

" 1710 | Blood Bank Tech: 12 | 1 l 0 \ 1, 4\
‘Tl | Lab: Tech: - 12 \ 2 | 1 ‘ 1,

HZ \ X-ray Tech: 12 H 2 | 1 1 J
13 | ECG Tech: 12 | i | 0 ) 1§

114 | sterilization Tech: 12 | 1 | 0 1
rls- Dental Tech: 12 | 1 | 1 0

"[716 | Pharmacy Tech: 12 5 § 2 2

17 [ iy 12 1| 0 T

18 | EPI Tech: 12 2 \ e 1 '
\T9 ‘ Store keeper l 12 l 1 l s O 2 _—\
120 | clerk | 11 | 1 \ 0 L 1 I
121 | Oriver |6 | 1 \ Yo \ 1|
| 22 | osi | s | A l |
{723 | ot Attend: REEN 0 MNP W1 | B
1 24 | X-ray attend: HE e | A%z i

95 | Lab: Attend BE 0 G \

26 |-Dental Attend: HEND 0 I \

27 *1 Ward Attendants 1 3 l 6 2 A 4\ ’
r28‘\ Sweeper 3 4 2 i T
lﬁ9 { Mati 3 1. | 2 | %

Cpowkidars 3 a5 1 2 L
31 ; i/ Qasid 3 2 Q i 4]
32 ¥laundry 3 2 0 '
33 Cook 3 0 1 |
72 22 33 |




Ovenlooi T PIST P N2cA

Civil Dispensaries at Sher Ajam Kot Tehsil Dosali Pharmacy Tech: 12 01

Chowkidar 03 01

Civil Dispensaries at Hakim Jan Mir Ali Pharmacy Tech: 12 01
Chawkidar 03 01, \

Civil Dispensaries at Mamtaz Mir Ali Pharmacy Tech: 12 01
Chowkidar 03 01 = l

"I Labour Suit at Rashid Khan Kot in CD Wozi Tehsil | Leady Health Visitor 12 - 01
| Mir Ali ’ Dai 04 01 J

' Chowkidar 03 - 01

Labour Suit at CD Tariq Aziz Kot Khaddi Tehsit Mir | Leady Health Visitor 12 01l

Ali K o Dai 04 01

C : . ‘Chowkidar 03 0!

17| Labour Suit at Farid Khan Kot Tehsil Mir Ali {_eady Health Visitor 12 01 -

R Dai 04 ) 01

, Chowkidar 03 0!

| I8 Mother Child Health Center at Abdul Manan Kot [.cady Health Visitor 12 0}

“Aba Khel Spinwarm , C Dai 04 0l

Chowkidar 03 01

19 Community Health Center at Mamal Kala NWA Pharmacy Tech: 12 01

. . - Leady Health Visitor 12 01

EPl Tech: 12 01

. Dai 04 01

_ Sweeper - 03 01

: Chowkidar 03 03

| Total - - 535

2. The expenditure involved shall be debitable to the major Head 07-Health,

0731-General Hospit

073-Hospital Services,
al Services, 073101-General Hospital Services under DDO Code PRO049, and shall be met out

within the sanctioned Budget Grant under Demand No.O9-FATA in the current tinancial year 2017-18, subject-ta

observance of all codal formalities under intimation to Finance Department FATA, Secretarial

Accountant General, Pakistan Revenues, Sub Office, Peshawar.

nS. PRYY T

- o Yours faithfully
. \,.‘[ \1‘ J ) -

RTINS __

' \Q:\ ¢1C9g;._) '2\"5{ \’Lf—"u\l
(Sadia Asghar)

Section Officer (FATA-ID)

: ;['}:\-Wa";ff..A..n..-.,.-.‘ e

Copy forwarded to the:-
|. Secretary Social Sectors Department, FATA
2. Secretary A,1&C Department, FATA

for information and necessary action.
/ 3. Director Health Services (FATA)

-4 PS to Additional Chief Secretary, FATA.

D . " } for information.
5 PS o Secretary Finance, FATA.

g X kﬂq hean
(Sadia Asghar
Section Officer (FATA-LL)

,’ A K
¢ G AI: o4 n. A
iﬁ %‘39 “gva’

and Additional
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DIRECTORATE GENERAL HEALTH +1 ‘: :

. .;ERVICES GOVT: OF KHYBE
RESH, AWAR R Fi

No__! §2K 5/»'77 /PERSONNE "‘
DATEO A /05/2015‘”. I

- 1. The Ch:ef Executive of Tgachm Hos ital in Kh e Pass A%
. / 2. “The DHS (FATA) Peshawyr. '?’9 pital in yber Pakhtupkhw@

f‘°ub1ect OFFICE ORDER S j .‘:
”I\;!emo',._"‘ - . . : T

————— — o —
oo r .
o R

e L

- ‘ . , P vfLt _g Dzrector Haalth Sarv.lces'
. . ,n’.\p_‘”uﬁ: 3

o e m—
. b
e it e e
et ———

Pt Sl et

iy .

_7" S 'DIRECTOR GENERAL HEALTH.
- _J\ SERVICES, KPKPESHAWAR%_:

3."The All DHOs/MSs in Khyoer Rakhtunkhwa 3 oy

i ek

g
A

3 iHanie,

o

XS

E . . b ;w&hh A
E . DIRECTORATE OF HEALTH SEnVlCES FATA, PESHAWA el
: - .'-No.l. 8[ ;2" 35..,. (/DrlS/FATA/Aomn Cate. [/ /06/2015'

I LI L L R LI r T ey 2 seretvesssensey 8508000000000 It tUTINTOeRAreReIITIRTORIINIEItRItIRUINOIRNIIRRIFONIIY nl"lo"

Copy Is forwarded to the:-

: ' 1Al Agency Sufgeons in FATA/FRS. C G

2. All Medical Superintendents AHQHSs in FATA et
For information. and early response. ‘

"Au A Peshawur L




¥ AT PRESENT BANNU PHONE & FAX NO. 0928- 620995 |

S . > QFFICE OF THE AGENCY SURGEON

. NORTH WAZIRISTAN AGENCY NMIRANSHAH.

No. 32 g? : ZS-2-A. Dated - ~ Bannu the /2——3672615 .t

v Fe Rk FhhxNK k‘kv't***************************‘k****k*k*')' xk****** k************* ** * X
. " <

To o
The Director Health Services ' ‘ .
‘FATA. Warsak Road [Feshawar -
Subjert:- OFFICE ORDER."
Memea '

.
]

- Reference vour letler-endorsement Ne 14235-20:DHSFATA/ADMN daled 04/06/2015"0!1, ;
the subicyt reaizd above, | have the honour to subin the requasile vﬂo.nnuon Le, o.ﬁcerslofﬁcu.:s po:.ted o1

Ex-cadre posi or on generai duty as per detail given be-cw for tavour of intormationy ..\nd furtherA iece.
__action as désiced please. . SRR

S# Name and Desngnatlon with grade. Je. ST TEx‘cadre - Ju:tlf'catton / Remarks o
post. -
1. Nir. L.o‘\arunah JCT(F-harmacy\BPS 9 | Charge Nurse  He was wfplus in’ NW__:
) | BPS-16, adiusteu by DHb FAT
5 M Asival Ali Khan, JCT(Phanmacy)BPE-¢ 3 [i.”.T.;?-"' e wes rom;
: : i "1 Agency by Dh FATA‘-;;cg"
! | ddjusted against, the™ pos{
| : i due to non availablll'y;“
[ ‘ Lo __jue vacant post of JCT(Pharmacy)m
3, N} aeed :\'oor JoTiPharmssy)bPE-Y L,H‘./ BP3D 1 -GO- RS o -
[a. —TMr Najeebuiiah JC STiBharmacyiOPS§ 1 LRVEBPY-Y mw‘, e L eI
'S, Wir Mahir £han JCT!{Pharmacy)BPS-2 TRV BPS-Y P do- T “‘_-r«\?‘?;g: :
5 | Wr Zahoor Badshah JCT(Pharmacy)BPS-9 CHVBRE Y ’E'lcfc.“i T
T r.Azizuliah JCT(Pharmacy)BPS-9 [LHY BPS € _I;“.? '
8. . | Mr.Bastabaz JCTiPharmacy)BPS-9 "TH"'r?Ps: B
9. i Snah Nawaz JG1iPharmacy)BPS-9 TLRVEPS9 -
g } : !
10/ Mr highammad YousafJCT(Pharmacy)BPS-Q TR
\ / 3 1 6\‘- '*}\ * . :
RS A , S - 1 adiusted against the ; posl -
DO, \‘\ ¥ : . | due to non availability > of“ clearﬁ 2
N \ i i LA : ¢ vacant post of JCT(Pharmacy) :
01)/ M Shi wasduflah JOT(Pharmacy \-)b,-Q G : Y 8RS : an- e A
12 //' Mr Baity Muhammad JCT(P -r:‘:1;5':-/}::~PS-'-;'"\f-T!:.‘;; grs.a L de _ b :
ﬁ 13. 7 \ Mr.raf Al Shah Dental Technician BPS-€ “LFv BRG-G 1 He was suiplus in Dlstrlct‘Bannu.‘
) ! | and was adjusted by DHSEATA forl| [+
| - ‘ . ; the purpose of drawal, of pav aqamct'
: ! | {he post of LHV.
[14. T Asiral Ali Khan Deniai Technician BPS-9 | LHV BPS-9- | -do- .
157 Mr.Taig Knan Malatia Supesvisor BPS-9 [ LHV BPS-S ‘ -do- ) T
TRES Suixghatullah. Malaria Supsrvisel BPS-2 | THy 8P5-9 1 He was surplus in . District+ Bannu*.'
I\ ‘ | ang was adjusted by DHS: FATA fer
1 the purpose of drawal of pay agatnst"
! | the post of LHV. S
17 ./} Mr.3ahio Noo. Driver BPS-4 : TMT BPS-¢ | He was surpius in NWA “and’wag iy
' ; ‘ | adjusted by DHS "'ATAA,for lhe'
! purpose of drawal of pay agatnst the N
] ”_I-_.W)bl of T : i 2
E5 J T Shemial, Maiana Supenisor BPL-S THTERSS Apporried againstthe post "'79-“’.\{».
ti 19./! | N s atueutloh, Malaria Supervisor BES-& o ERSSE T Appomted against ihe post of LHV:
!

20/ t i Nisgmulian Malafa Supervisor RPS-u f LAV BPS-9 Appointed against-the p:ist: of HV e

5
o
- —n

3

Ty

D omem s

A f&f‘{M% cAAAW €% W‘“ M‘*q. “L Ly !Z‘P‘ﬂ' ‘] A emminder '-\ﬂmne! the nost: 0f| H\:'*C’

arastey
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,‘I%Muhammad Ayaz Malaria Supervisor
HE0PS-9

-\” -

EY

I

ek
TR o
i e vy
~ T t

T

LHV BPS-9
Mr.Ahmad Malaria Supervisor BPS-0 LHV BPS.9
N |'Mr.Said Ghawas,Malaria Supervisor BPS-9™ | LHV BPS-9
Mr.Dit Abass Malaria Supervisor BPS-9 LHV BPS-9
26. | Mr.Abdul Nasir Laby: Technician BPS-9 MT BPS-9 ~
27./ | Mr.Ferooz Shah, Laby: Technician BPS-9 MT BPS-9
28. 7| Mr.Shahidullah. Laby: Technician BPS-9 MT BPS-9
29. /1 Mr.Subghatullah, Laby: Technician BPS-9 M‘i‘ BPS-9 st tf |
30. Mr.Ajab Noor, Laby: Technician BPS-9 M‘I BPS-9 Appointed against the‘;pqs;:t'gf;é‘:‘!}"{!?j: Tl
31. | MrMuhammad Shafiq, Laby: Technician 88| THV BFS-9 | Appointed against the, post oFLHVG:
32| Mrifiehar Ahmad, Laby: Technician BPS-0 | LRV BPS-9 Appoidted~aga§n§§‘tr}e'::!;?i}_gof%il:&;_.: ‘
33. Mr.M.ehta‘bullah, Laby: Technician BPS-9 LH:,V BPS-9 | Appointed against thepoqsbgo”fi_u-i
34, Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 LHY BPS-9 Appointed against. the:, “Posti
|35 [ Mr.Sadiquilah EPI Technician BPS-9 LHVBPS-9” | Appointed against thd ROSIOf :
36. | Mr.Zia-ul-Haq, EPI Technician BPS-9 LHV BPS-9 Appointed against the- post‘o!,ggl-'ir\{f;; ‘
37. | Mr.Mukhtar, Al Junior Clerk BPS.7. Senior - Clerk | Appointed against therpost; iofzsemor,!&
. (At present:BPS-11). BPS-14. -Clerk BPS-9 (At prese . £ :
38. | Mr.Ulhafuliah Junior Clerk BPS-7. Senior Clerk | Appointed agarnst the.post ot’,S_,Q,rJ_"fi :
(At present BPS-11). BPS-14. Clerk BPS-9 (At present BPS 1)

Programme FATA.

It is further added that One Mr.Mian Wahid Jan JCT(Pharrnacy\ BPS-09.is drawmg pay«a
. h:s, original - post under the controi of ‘this office and working on detailment -

1

AGENCY sU
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- To

-.l.‘,':‘ .

/ DA’I ED: MIRANSI-IAH\TH
The Director Heg ih* erwces 1 "
- FATA Warsak Rgad Feshawa. !
* SUBJECT: APPOINTMENT [\ﬂlURING THE LAST T “REE(?:) YEARVS:";A-
. Merne: , : i : P
S - Reference yout Telephonic Message o day on 30 09~2011

J[ FICE_OF THE AGENCY SL.-\GOEN NORTH W,L‘/HQl STAN NHRANSHAH.

\ ¢
O Q-.c? o]

PHONE & FAX 0928300788,

3

A have thL. honou
appolntrmnt dunng the last three years a

)
N
. bl

E BO/‘? /2011

i to. submit herewith the &etaii 1}5}‘@{“- Lo
fOllowS RS

ol S‘{O

\A"IL IT fNL\M]E Dom1c1l¢ Designation - -~ | Date of - ;
' j i ' o Arrilval-f__' 1
' e l\hmstu Rehman “I ateh Syd Bujaur: . il\fludzm\ll‘uh 3 H'-20409 '
12 Mx Slnhen.d Ulhh Jan . '!sz Behilder NWA Medwul I‘u.h. 03 11 2009
i ' ! i
\ch Zahid Iqbal NWA

' \ Danat Khan
|

l Medxcal ’I'cch

3~ 1 1-ZOOU

. Mir. Muhammad Qasim (ADP) \ Muhamlnmd Zuman

\ Dispenser

\27 -1 1-200J

\
\NW/\
\

1841 1-2001\

\ NW A,

Mr. Sayed Nawaz - - (ADP) | Sahed Nawaz NWA Tstpenser ‘
Vir, Habib ullah —(ADP) | Ber Muliah Khan

\ stpu,nsc\‘ o

\"2 11-2009 1

Mr. lmran Ullah.

(ADP) ] Muhammad Niaz j NWA

\ Dxepensel .

\74 1\-2009 \

\ M. Muhamm'\d Zumr (ADP)

NWA -

Dis penscr .

06- 11-200ﬂ

\Jh Muhammad Akl

am !

‘\ Noor M'\dwt Khan

“N{uhamimad Saleem .

Shab: -

NWA e

i ispené‘.cr Y
DGR

7\d3usted Agamst

0611 7009

A", . Mr. Raﬁ:Ul'lahj-'

\ Mir Sahab Khan \NW»\

D;spenser ;

LHV..’

.‘: ',;. -_,

— ] 15112009 |
Adjustcd Agamst) K .

I.\'h" Akhtar .f\yub . — Dlanabat K‘i\}a; NWA | Medical Tech \ 3-11 -ZOOQJ
\;M.r. 'f:',at'dc-r Elabi ) l\lNoor E!‘\xl}i NWA Mechcat ’lech \3 11 2009J ".
. Mr:Arifullah ; . }Qlushalli'l(han- 4 "N}VA . Medlcal Tecl;z \ 06-12-2009;
\ Mr.Naveed 1qoal Kh?n Behader - \NWA ! 'Mudu.ul- redi \ 12- \1-’2009
\ Mr. Wadood Ali Shaly .. ] I}fulmm:md Nawaz \ Bannu Nlcdlcal Techf 10 01 2010 l
Mr. Farhad Ullah ! lb\/?:gc Jdn \NWA Mechcal Tech "18- 06-2010 R
;Mr. Si_’aﬁhi‘d ullah - "'wm@i_mq Nawuz, ‘NW;\ i)nspuxbu '7‘ 1311 7009
| Mr. /’-\bclul 1-liman' Gul Fariixz Khan .| Bajuar Dmpl.nsu
\Ml Zaheer o Din Noor Al‘ﬂil Shah NWA ‘ Diepsenser \ T 2009 J
M. Tnam Ullah | Shdﬁdé{ Khan \NWA \Dispen'scrg . \ 11-20094\
Namm Ra;ool | Azad Ki‘nan » \NWA \Dsspenscr o 25 03-2010 ‘f |
. \.Mr.Nzﬁeer Ahmad Mﬁhmni:nad Younas | Bajaur \Dispmser o \ 20- 12-200J
.

1




Rashid Khan

Mu stala l\han NWA Dispenser; 25-12-2010
Ad]ustcd Againsts . S
LI%V ’ ,t'- 7
R RN RIS o o Lg_;_ﬂpexxsen ' 1 1- 2010
CpRA Hafiz Noor.. ." | Sayed Manoor NWA Adj\is'téd.Agamst ey
TR S ' 15T T 2 T
o250 \Mi'ss Basnoor Bibi Samin Ullah \Bnnu \ LHV 1\ 12- n vt
R P _ s
: ;'z Miss. Tabsuam . . F}u\Naib Khan - | Bannu \L‘HV
\zﬂ \sts Fusat i \ Adil Khan \‘NWA' \LHV'_' ‘
‘ i Mlss Z.ubld\Kht\mm g Kari mud Din - D.L LHV | =
| : - - KHAN »
' '-,.'sts. Komal Saba . Palol Khan NWA . CHY
Mis_s: Romaﬂa Akram- Muhanu_nad Akram | D.l.Khan LHV
" | Faiqa | Habib Ullai1 Banru A LIV
5 an Taj Llukaxn Zada Bannu L,I:I\{ S
Mle Permcen Gul Gul Shah Zada ‘BANNU LHV. Lo
T Wiiss, Nasiia Bibi | Fioor Bad Shah Bammy |LHV R
.| Miss Z.aklsh'lh Din Bad Shah WWA LMV e 18:06-2 -, o
[ Miss. Waheeda LHV Aman ullah INWA LIV, - 36201 . B
M Altour Rehman - Wali Muhammad NWA Assistant - 2506 . -
: ' Superintendent 2().1().. RTINS
L ‘ I | Malaria - ) R T
“{ vlrs SéljiC% IChan viurad Al A NWA : Dental” [u.h 18- ll-" U I
39| Mir. Feroz Shan Flaikim Shah NWA Lnbmssm EAE 11»70[0 Ay 0
L I L Against: lepunx», . ‘ BRI
' 40 Sayel Khan Zarbab Khan NWA ERlzTechiis . 12-1 1--29[0:
: ! : gmhsrdﬂ—wf
G| MrAsif Mehmood T'lj Muh'\mmd'd NWA SRy B 3122000 G -
SRR : S l. ABADHEULEH Y., S
42 Mr.Sabghat ullab . Zaffar Al 70 | NWA ' ' _ ‘
' : -
143 . | Sardar Ayub Ayub Khan \ TWA chde
34 | Mr.Khatib Ullah \Saeed Khan \NWA i
EREE Mr. Gul Rehman’ Inayat Khan \NW/\ JJasLsur ______ - | 10-1201¢
' : ; ' ' ARaitist iy 5’:-’1\7 b :
' a6 | Mr.Salinr ullah Hanit uliah ‘NW/\ Cabsgaste » ' \ [7-12010
RS | ARMNSERCG - o
V4T | Mr Shahid Ullab 1 Muhammad Noor Gul \NWA LabiiAsstte ;25-)2-{)&5
Lo : k 5gamstLP‘\’ 1 Lt
148 Mr.Noor Hayat : | Salim Muhanunad NWA Dispeiiser. - ‘ 15- 01-°i°
Lo L o s Against BHY- ‘
L0149 |-Mr Ajab Noor = ! Sham‘araz P WWA LzabiAst: \ 2-4- 70!"
A I A - ' Ngams“LH’V" :
" 'I'50. | Mr.Niazam ud Din Fazal Ghani NWA WTe 2-4-20!#
- ‘ - . L - Apdinst: I_sI-I‘u ST
52 . | SherAli BAz | Niaz Khan NWA ERAEECH g-4-204e -
B30 | Zia ullah i Abdul Hamid NWA’ LBb"i’_&SSLU - } j;-():,_tg[c ) ;o
ot ' : ' Againistii- QI
A K- _ L ~‘ desmthemp\sif R
ool sde | AsiD o Yqoob NWA ST PR T 20fv!
: A.bmn"l TR
. » D:;—Pewﬁw A




1

Tawar Khan | NWA :JuniQ.r;'Cl'ér{c.l; o
Qamar _{\1‘1 NWA : ] u;uio;- Cierk ik
Jam _ Nasib Akk'nar ' NW A Jumc‘;r Clerk
'M\;ham-mad Niaz - NaWShar Khan \N\}\‘/A‘ Junior Ucnk
' ‘ Malaria lnspector

'Abdur.llef}ma.n -

\ 7 amullah

TRWA

2T Noori Ayu‘o-;j

3 [ Mohammad 18

i .
| Gul Zaroo!.

: TNWA \.EPLT;cb L
- WA WEPi_’f@%lj_'

Z,'unull'\ha .

! Madaraz .

‘ ‘ .
WA | EPITech: "

Azm'u ullah

- Lau' Jan .;

[NWA -\ BRL TecT. R
|

6 /-\bduuah Aslam Khat' ' L. NWA lSwu:pcr
‘ 67 | Nazullah Kh:un Mnthcr 1\l\dn A NWA Behnhly
68 Manoor Khan Al Haj)\-Adlll\{hr NWA \bwct.pu
[ Remad ud Din U Raa Hakm | NWA TNl
\Din_l’araz. , Bxa Gul 'E 1\NWA
!

N ORTH WA zdx;/isfr '




e o e =

—— Ws.r\'.uu..

2 PRI S

i ..\ltr.lv.w\l!..lt..t.mnt ,
g 5 P
YO e T -
X RNl A
.- ‘..
. s oy

-y
e

s,
IR

SSYIIALL AT

-

sraos VIVPYW LI . .5

xs&.\:\\\ . oy 1071 Loloy pp Y

R gk «3& 97 w@\\a&?\ gos “F
.Emo,.\N i [ L u«&»e:\»k%\‘ .vdux,\w«w vy zoed -

4 L \ . . ..
{ RN : 7Y Nwl\w. DY

3
:

~

L
S~
-

LT apn

.
%
-
~,
~ ™,
.
TN

- T - \~Tros?Y -
- /.. . \ \Iw —
/I. e . u...u‘l. 0‘ﬁ4um°__
— EEr | (c2%01)
. troer | N %i5.-0Y]
|

THOL 7O14IS5V 1)

i 1259
* ]
-1 -iorce : 0674 S LT R TS e02 155758008 ENEEy, L L RTEELE
i0rC2% s T ¢ zorzrC =S ot oo merr T e T =
R . o e e p— - 0 :
T ’ =557t |38 .o— e Lo —
=C4LGe|vel ot TH SV ELY c«tr_nuc V$ 50 oo ot
g =GcxJGEivCL b T
e Y T it .
. e ¥ - oh IR RO A 2
PYY RS B Lot . ahe ) i
A . —rmaine Lol 273 KO AH
- 1" F3-$4 LirCo e AR
1o ~ D BN WECL 23T
F L R PR =
— - iR aioiL3008 cd Jxes

i
Ing esiUti i
1

aan Ol 3165 0V —pyd T ———

T B ) Lo M ;
(GHLNOFIEI=FII NI DL LT 2040 ST ED :s..o.:« 421134 2040

- o — -
P . e o ————
cmaaa s bat e 0 P

TR S LML RS .

s ~ ——n
Y g T . e owi - W v Awwimms




“ PR wo
R - P i ey saveere et BT - == v 2
e e 7 P ""‘_“_‘:.‘;
N — - . .
1 e - ™
b3 e —— = - . - M o~ . =
{ - an M t . l :/’ /

-

.t e S : .
g \’\ : ¥ Zon NOR,HWAM‘ISTAN IRRANSHAR. . . ' : -

‘1/117 3

' ey RS
.. - CFFCE CF TH . AGENCY SUREE : . randtlo. st .
' : T s iiare fnd Sonvices 1-GH.5. :073101-G.11S, Demanzem . g). . o ,
g D Usrasw; T ousspitels Ane SE '.‘e"moc RECIEF ALLOVZHCE WLEFROH £4:57/2013 10 1411012016=16440HTHS) BRI X 112
- == zcal ' AR O:'-AQ'H.._._.' i it - = Wy . -
Bry oo e A2AREILL =CR.LESS DAY : saea Tt I
< Tt . e . T2 Slde - e .
* ¢ io1p) Tes® & Sriver Working A2 MfTeck: 211122613 0 31 12ié Or2an b :
e - - ies hn 4 L
2 2yetzzinge s ! ‘/
,
£
;
“3
L
»
e / P ( .
> - ) C‘UVK ) f4é$“6u4 n41
6. Wwabeel AL /( M
: - oL Qﬂr» '
; ) ’ - . . . - .
i ? I) >
- .
A -
ko Lot .o . ..-..'-.-._.'....;,_.--......--,;n;.c‘,_«,ﬁ.u_-,,.,...;-M.—«ww- -
T RS RCIS AN Ey DX _ i ot e e S X : S ) D :
i ’ ‘ ' ' ’ - A : R — — e

|




o " U )f(_ LI/OJ ILJ/ U/)LO!/ (,w‘_.//)‘/' bﬂ/lwlb&.i/h eV

> M '.‘.‘
. Flpes
,.ﬂb/(}’JJbJ)J(fJV’/J(jJ/éfIJC_‘.«Q)(jJu ULUIJ Iy —J.
([@W,{/” M///WM/,LI /;A/ T o

A ,qus it JJM,WI_JJJ,»P)LL LL,Lff/nf//v

©olS J.)LJP'JJIU')»._/U. ‘,.:.,)utl"./.,b’:.’o\./’L J.__./,,.LU"I'J;’:_&L.»J.’.': :

o - : D %
' ‘-‘Ud["/’s—w‘/’J"J)/)IdJP)UJ//lMJ/JJd)’a}!‘t"f/ll../(j/ju./)“ﬂ -

=1

| /JQ,»,WuJJ/"u/:"’JI bﬂ/L‘”Ib(_ﬂ/(d}f'J(}L/d)d’/LJ/IL.-///’)/'
- lesz/‘k._,b __w/; 2 rfoytuuuwriwr,_f,dl)Jbu,;LJ_.'
| v ’?/JJJL— L)J-J L’wblmtuﬁ,t U'JJJM/J/ ...)wa Kyt

1

o lrl b sroz > A5 (.} VeIt I VI b;rd: b/

' 20 el p’/!

L}J/ ,f., UJU/L_ >l ur/-L‘.,_.,wL)f/w)(bVU (/JLUJK
' ' ..4.....J.A/,JL w,.»LL_JJKvI.,LJ..(j/J&

% | :~.-.A_ .
. o ’ . DS ' ' vj
N . - ! - . . -,
o . . o 3 ! 4 _ ( 1; : !
" At [ ~ . ST ""_-:1‘ =
. . e . . [ ) ”
.

. il
e .



% BEFORE THE SERVICES TRIBUNAL
‘ | KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. /094/5 /2018 - |
Mr. /<ol cetlid, . | e Petitioner

4

Malaxca Sepevizso

Versus

Director Health Services, Tribal Districts and others ....... Respondents

Para wise comments on behalf of respondent No. 1&2

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant

| appeal.

2. That the appellant has not come to this Honorable »Court with
clean hands and concealed the factual position of his service.

3. That the appellant has got no cause Qf action to file the instant
appeal. ' _

4. That, the appellant is not an “AG.GRIEVED” person within the

meaning of Article 199 of the Censtitution of Pakistan.

ON FACTS: .
1. - Pertain to record and the record is silent about departmental
" selection committee through written in order. |

Pertain to record and are not on duty after stoppage of pay. o
Correct to thé extent of stoppage of salaries without any written o
orders by the then Agency Surgeons NW Agency.

4. Correct to the extent of order of Khyber Pakhtunkhwa Sen)ice
Tribunal Peshawar dated 13.11.2017 and speaking order has

been reflected in rejection of appeals. , | o B
| ‘ , . L
5. Correct to the extent of record submitted by the then Agency S
Surgeon NW Agency (attached with the appeal). - i{,
6. Correct to the extent of letter but plea taken for adjustment against » 34
charges Nurses is illegal. | | R f g
1 Covwecl Pevtaiwniavecord,
g. Correct. , . W
q. Correct to the extent of order dated 03.1Q.2018 and very much:

. valid reasons are forwarded for rejection of appeals. -
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A.  Correct to the extent of order dated 03.10.2018. The 'appointment
made was void ab initio, hence salaries were not releésed rather
recovery is required. ,

B. Correct as étated in para-S‘ of the fact ebove.

C. Incorrect, pertain to record.

i D. Incorrect, the appellants were treated accordingly to law as per
order dated 03.10.2018.

AE-. Incorrect, no violation has been made in the matter.

F. Pertain to record, which says no duty has been performed

G. Incorrect, pertam to record.

H.  Pertain to record.

[. - Correct, pertain to record.

JL ‘ Correct, but it is pertinent to mention here that non-availability of
clear vacant posts means at ’rhe time of appointment of the
appellants and adjusted against the other position is illegal.

K. Correct but it is pertinent to mention here that the adjustment
against other posts are not considerable in the eyes of law.

L. Incorrect, the appeals of the appellants have been rejected on the
basis of two reasons (1) Non-availability of clear vacant posts (n)*
Without codal formalities.

M. The department will also produce other proofs at the time of

~ hearing. ‘
It is, therefore, requested that the appeal may please be
dlsmrssed

GITE! ‘p Services,
aNLNALNRES, Peshawar




