BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
-PESHAWAR.

Date of Institution 25.09.2019
Date of Decision 31.05.2021

Abdullah Khan Ex -Patwari, Halga Mouza Marmandi Azeem, Tehsil Serai

|

!

- ‘ - Service Appeal No. 1180/2018
|

| Naurang, District Lakki Marwat.

- (Appellant)

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, Peshawar and two others.

(Respondents)
Present:
Syed Noman Ali Bukhari, ---  For Appellant.
Advocate - -
Muhammad Adeel Butt, _ |
Additional Advocate General ' ---  For respondents. ‘
ROZINA REHMAN . ---  MEMBER(Judicial)
ATIQ UR REHMAN WAZIR . '~ <--  MEMBER(Executive)
JUDGMENT.
ROZINA REHMAN, MEMBER()): Brief facts of the case are that
appellant was abpointéd as Halga Patwari. He entered a mutation No.2253 =
in Mouza Marmandi Azeem on 14.11.2012 in respect of property measuring - -
\-~(> 10 Kanal 2 Marla and accordingly, mutation was attested .in favor of buyef; “ )
U . : ‘ : t
ﬂ\s' After alienatio_n of property one of the co-owner approached Senior
Member Board of Revenue regarding his share and denied transfer of his - &

property, therefore, appellant was served with charge sheet and statement

of allegation which was properly replied. The matter was referred to Deputy ,‘
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Commissioner Lakki Marwat for inquiry and after submission of inquiry
report, major penalty of removal from service was imposed upon appellant.
Feeling aggrieved, helﬁied departmental appeal which was not responded
to within-statutory period, he, therefore, filed amended appeal to include

“the rejection order in appéal, hence, the present amended appeal.

| 02. Learned counsel for appellant argued that order déted 22.06.2018
and rejection order dated 01.01.2019 are against law, facts and norms of
justice. It was submitted that the appeliant was exoneratéd in Athe first
inquiry while Tehsildar was held guilty but in the second inquiry both
appellant and Tehsildar were held responsible equally but on the
departmental appeal, the penalty order in respect of Tehsildar was
withdrawn which treatment is discriminatory and in violation of Article 4-A
& 25 of the Constitution of Islamic Republic of Pakistan, 1973. Learned
counsel for appellant contended that as per provision of Section-25 of the

Land Revenue Act read with Para-7.4 of the Land Record Manual, Patwari -

that entry in respect of mutation in question was correctlyi recorded by the

|

i

[

| .

| ' Halga shall enter every report made to him in the register of mutation and
|

i ~appellant in the light of contents of the Revenue record. He submitted that
!

the entry was made on the report of interested parties 51nd- not a single

word was added by the appellant on his own who was ha\)ing no role in the
final attestation of mutation. It was also argued by the learned counsel that
° {S}k no order was passed for holding a fresh inquiry against appellant a'nd since
‘it was a mechanical order, therefore, it was legally not tenable. Learned

counsel submitted that the inquiry was not fair and was against the

mandate of service rules.
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03. Conversely, learned A.A.G submitted that appellant entered a bogus
mutation No. 2255 in the hame of Latif Ur Rehman from Ghulam Rasool
Khan without obtaining thumb impression of the actual land owner, ‘an
inquiry was conducted but being not satisfied with the recommendatioﬁ of |
the inquiry officer, the competent authority ordered another inquiry to be
conducted through Director Land Records and on the basis of his
recommendation, major penalty was imposed upon appellant. He submitted
that charge sheet and statement of allegations were served upon appellant
and fhat all the proceedings were carried out strictly in accordance with

law. He, therefore, requested for dismissal of the instant appeal.

04.  We have heard learned counsel for parties and perused record. In

-the first _pAIace,‘ it was noted that the appellant had made entry in the

register of mutation as per provisions contained in the Land Revenue Act,
1967,? Land record Manual, which infers that Patwari is required to make
entry in the register of mutation every report made to him either by the
person écquiring any right in the landed property or on the information of
any other person having charge of the property intended to be transferred

through mutation and the appellant was éxonerated of the charges by the

H

' 13
inquiry officer, whereas, the concerned Tehsildar, who;.'was responsible for

attestation of mutation and obtaining thumb impression/signature of the
vendor as well as witnesses was held responsible as per provisions of law.

It was further noted that the respondents, while conducting another inquiry

by another inq'uiry officer have not completed codal formalities under the

E&D Rules, 2011, as the appellant was not issued fresh charge
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sheet/statement of allegétions. Record reveals that such irregularity was
pointed out by Establishment Department on submission of departmentall
appeal in respect of the concerned Tehsildar (the co-accused) and the
competent authority set aside orders of imp_osition of major penalty upon
the co-accused with the directions to -initiate fresh inquiry, which inquiry
was cbnducted against the Tehsildar and which resulted into conversion of
his major penalty into minor penalty of stoppage of one increment,
whereas in casé of appellant, his departmental appeal was out rightly
rejected, which is discriminatory, as the appellant as well as Tehsildar were
proceeded against in the same case, but with a different mode and in a
discriminatory manner, which shows malafide on the part of the
respondents. Before passing an order for fresh inquiry, the competént
authority has to satisfy himself that the inquiry officer earlier appointed had
not conducted the proceedings in a lawful manner. It is mandatory for him
to pass a speaking order containing reasons when he finds it necessary to
hold a fresh inquiry by quashing the inquiry proceedings and inquiry report
submitted by the inquiry officer appointed earlier. The accused officer has a
right to know as to why a fresh inquiry has been ordered against him. We
agree with the learned counsel for the appellant that t{he order for fresh

f
inquiry should not be mechanical. For passing that orszr, the competent

authority must apply his mind and give logical reasons.

05. In the pfesent case, we find that the competent authority did not

give any reason for quashing the findings of the first inquiry officer. He also

L3

did not mention as to what w!€te the circumstances, which had compelled

him to order fresh inquiry.

|
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06. | - The long and short of the ab@vé discussion is that appeal-is pértially '
accepted :and the penalty of removal from service is converted into

withholding of one increment for period of two years. The intervening °

period be converted into leave of the kind due. Parties are left to beair their

own costs. File be consigned to the record room.

ANNOUNCED
31.05.2021

(ATIQ UR REHMAN WAZIR)
MEMEBR(E)

s i b

Y
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S.No De’;te of | Order or other proceedings with signature of Judge or Magistrate
or’Tjer/ ' and that of parties where necessary. '
proceedings : R

1 2 -3
31.05.2021 | Present.
1' Syed Noman Ali Bukhari, , ‘
o Advocate ... For Appellant
; ' | |
Muhamma Adeel Butt,
Additional Advocate General ... For respondents

Vide our detailed judgment of today of this Tribunal placed |
on ﬂl'e, instant service appeal is partially accepted ‘anld the
penalty of removal from service is converted into withholding of
one i_ncremen‘t for period of two years. The intervé_:ning period be
converted into leave of the kind due. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
31.05.2021

(Atig ur Rehman Wazir)
Member (E) .




' | | 26.01.2021 ~ Counsel for the appel[an’t and Asstt. AG alongwith
Muhammad Asif, Assistant for the respondents prejsent.
At the outset, learned AAG stated thét ‘the
resbondenté required some.more A'time to bring'on% record
documents pertaining to requirement of second ienquiry
and other related 'w‘ith the matter in handg. I?.earned
.counsel for the appellant does not object to the request.

The needful shall pbsiti\l_ely be done on or béfore the next
date of hearing. -
' Adjourned to 10.03.2021 for hearing before the D.B.

o B \'A{q-lz:r-Rehman Wazir) Chairnﬁan
Lo ~ ¢ Member(E) - ] .
] 10.3.2021 " The Worthy Chairman is on leave, theréfore, the bench

is incomplete. To come up for hearing on 28.05.2021
before the D.B. S g

- 28.05.2021 Appellant with counsel present.

- Muhammad Adeel Butt learned Additional Advocate
o General for respondents present.

R | Arguments heard. To come up for order on
SO P 31.05.2021 before D.B. .
e O
| ‘ (Atiq ur Rehman Wazir) (Rozih?Rehm’an) |
' : Member (E) Member (J)
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21.09.2020 - Syed Noman Ali Bukhari, Advocate for appellant is present. Mr.

‘ ‘Riaz Ahmad ‘Paindakheil, Assistant Advocate General - alongwith
representative of the department Mr. Muhammad Arif, Superintendent |

- are also present. Learned counsel for the appellant submitted

rejoinder which is placed on file. File to come up for arguments on

11.11.2 efore D.B.
*.
(Mian Muhamrad) ~ (Muham
Member (Executive) - Member (Judicial)
11.11.2020 Appellant in person present. Mr. Kabirullah Khattak

learned Additional Advocate General for respondents
present.

The Bar is observing general strike, therefore, the
vmatter is adjourned to 27.01.2021 for hearing before the

8 0

\4/ PR Chairman

T

(Atig-ur-Rehman Wazir)
Member (E)




24.06.2020

"~ Due . to public holiday on account of COVID-19,.

the case’is adjourned for the same on 27.07.2020 before

27.07.2020 -

Appellant alongwith counsel present.

Mr. Muhammad Jan learned Deputy District Attorney
alongwith Muhammad Arif Superintendent and Mukhtiar

Superintendent for respondents present.

‘Partial  arguments  heard.  Reportedly, another
connected appeal titled A-bd_ul Ghaffar is pending before

this  Tribunal, moreover, this case was fixed for

éubmiSsjon of reply/comments as the appelll'ant had filed o

amend_éd appeal on 07.02.2020. Reply to amended appeal
was s_pgbmitted. To come up for arguments alongwith

connected appeal, on 21.09.2020 before D.B.

<o

(Mian Muhamm . (Rozina Rehiman)
Member (E) - _ Member (J)




| 30.12.2019 | Appellant wifh counsel present. Mr. Riaz Paidakhel
| “learned Assistant Advocate General along:with M/S Afan
Jﬁnior Clerk for réspondents No. 1, 2 and Farman
Superintendent for respondent No.3 present. Learned - -
e | counsel for the appellant seeks adjournment. Adjourned. -

To come up for argumenits on 07.02.2020 before D.B..

PN RE Iy, A= L

(Hussain Shah) : (M. zﬂni:an Kundi)
Member Member

07.02.2020 Learned counsel for the appellant present. Mr. Kabir

Ullah Khattak learned Additional Advocate General =

alongwith Farman Superintendent and Affan J.C present.

Leamed counsel for the appellant submitted amended - ST

appeal wherein he also made impugned the order of appellate
~ authority dated 01.01.2019 regarding rejection‘ of appeal.

Copy of the same given to representative of respondents.;

Amended appeal shall be subject to all just objeétiqns. Joint - -

request made for adjournment. Adjourn. To come up for

further proceedings on 01.04.2020 before D.B. :
@\ /. / -

ember : Member

01.04.2020 Due to public holidays on account of Covid-19, the case |
is adjourned. To come up for the same on 24.06.2020 before

D.B.

eader
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11.09.2019 Counsel for the appellant present. Asst: AG for

respondents present. Counsel for the appellant submitted
rejoinder which ié'placed on file and seeks adjournment. : 1

Adjourned. To come up for arguments on 04.10.2019 before .

D.B.
(AhmaE Hassan) (M. Amin Kh?:Kundi)
Member Member 4
04.10.2019 Counsel for the appellant present. Mr.. Addl: AG

06112019

- alongwith Mr. M. Arif, Supdt for respondents ’preserit. It
was pointed out that the departmental appeal has been

" decided by the departmental authority after institution of
the present service appeal and the same order has not
been challenged by the appellant in the present service
appeal, therefore, learned tounsel fbr the appellant

o requested for time to challenge the same in amended
appeal. Adjourned. To come up for further proceedings on
06.11.2019 before D.B.

+

Member e Member

Appellant with counsel present. Mr. Zia Ullah learned
Deputy ~ District. Attorney  alongwith - Farman Ullah
Superintendent present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for further proceedings on

30.12.2019 before D.B.
(N
f— v

Member Member -




30.04.2019

10.06.2019

g

Counsel for the appellant and Mr. Usman Ghani District
Attorney  alongwith Farmanullah, Superintendent for the

respondents present.

: Represehfative of respondents states that written reply is in
the process of preparation and requests for adjournment.

Adjourned to  10.06.2019 for submission of written

Counsel for the appellant and Addl: AG alongwith Mr;

reply/comments.

an

Muhammad Arif, Supdt and Mr.- Farmanullah, Supdt for

respondents present. Written reply not submitted. Requested for

adjournment. Adjourned but as a last chance. Case to come up

written reply/comments on 08.07.2019 before S.B. -

08.07.2019

(Ahmad Hassan)
Member

Appellant- -.in' person and Addl. AG ' alongwith
Muhammad Arif Superintendent for respondents No. 1 & 2 . - |
and Farmanullah, Supdt'. for respondent No. 3 present.

Parawise comments on behalf of r'espohdents No.'.l .
& 2 submitted which are placéd on record. Representative
of respondent No. 3 relies on the parawise comments of
respondents No. 1 & 2 submitted today.: To cdme up folf
arguments on 11.09.2019 before the D.B. The '_apbella.nt :

may submit rejoihder, within a fortnight, if so 'ad_v'ised.
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14.1.2019

Counéel for the appellant and Addl AG for the

respondents present.

Learned AAG states that the written reply could
not be prepared as none ‘has contacted him from the

respondent department. Adjourned to 21.03.2019 for

submission of written reply. \\ '
Chairman .

21.03.2019 Appellant in person present. Mr. Kabirullah Khattak

12.04.2019

S

.‘;“f
b
.
N
.
‘

learned  Addl:  AG alongwith  Mr. - Farman

'Superintendent for the respondents .present. Written
reply not submitted. Representative of the'respondents :
seeks time to file written reply. Granted. To come up
for written 1%p1y/,comments on 12.04.2019 before S.I3.

Member

Counsel for the appellant and Addl. AG alongwith
M/S Muhammad Arif and Farmanullah, Superintendents

for the respondents present.

Representative of re_spondent.No. 3 requests for

further time to submit the requisite reply. Adjourned to

30.4.2019 on which date the requisite reply shall

positively be submitted. \Q"
" Chairman’




23.11.2018 Counsel for the appellant Abdullah Khan present. ¥

Preliminary arguments heard. It was contended by learned

counsel for the appellant that the appellant was serving in

Revenue Department as Patwari. It was further contended
that during service he was removed from service vide order
dated 06.06.2018 on the allegation that he entered a bogus
mutation No. 2255 in Khata No. 264, Ketat No. 48 for land
measuring 7 Kanal 16 Marla in the name of Haji Latif-ur-
Rehman from Mr. Ghulam Rasool Khan S/O Baitullah

fi'?sident of Marmandi (Azim) while the actual owner was
e oo Lo er Ghulam Rasool Khan S/o Baitullah resident of
Marmandi (Azim). It was further contended that the
appéllant filed departmehtal appeal on 23.06.2018 but the
same was not responded hence, the present service appeal.

N It was further contended that neither proper inquiry was

conducted nor the appellant was provided opportunity of
personal hearing and defence, even copy of inquiry report
was not provided to the appellant with the show-cause
notice therefore, the impugned order is illegal and liable to

be set-aside.

appellant needs consideration. The appeal is admitted for

|
i
|
|
i
|
i[ The contention raised by the learned counsel for the
! regular hearing subject to all legal objections. The
N e Nepostied appellant is directed to deposit security and process fee
L) SN PY s . :
273 Process 168 within 10 days, thereafter, notice be issued to the

respondents for written reply/comments for 14.01.2019

Ty ' Muhammad Amin Khan Kundi

' o a 3 before S.B.
l Member




Form A
FORM OF ORDER SHEET
Court of
Case No. 1180/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘ ‘ ‘
1 2 3
. . . . II ! ) 2 .
1 25/09/201&%%%% The appeal of M‘r A‘bdu ah Khan preegg%%%éoday by Syed
- Noman Ali Bukhari Advocate may be entered in the Institution
Register and put upj:-o the Worthy Chairmagfor proper order please.
| | RB‘%ﬁ%‘l “ o
AE-F_,8
7. ) This case is entrusted to S. Bench for prelrmmary hearlng to
be put up there on PR "')4’/@
: /
CHAIRMAN'
25.10.2018 Due lo retlrement of Hon’ blc Chair man, the

Tribunal is- defunct Therefore the case is adjourned .

e

Lo come up onilg 12. 2018.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

. (AMENDED SERVICE APPEAL)
- IN-

~ APPEAL NO. 1180/2018

- Abdullah Khan V/S | Revenue Deptt:
[
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S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memoof Appeal | -meee-- ' 1-5
2. Copy of document A 6
| 3. Copy of charge sheet & statement B 7-8
of allegation : |
1 4. copy of reply to charge sheet C 09
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7. Copy of show cause reply F 12
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APPELLANT
ABDULLAH KHAN

THROUGH: o /)/JE’
‘ , L
~~ (SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

(AMENDED SERVICE APPEAL)
IN
APPEAL NO. 1180/2018

Abdullah Khan Ex- Patwari,
Halqa Mouza Marmandi Azeem
Tehsil Serai Naurang Distt Lakki Marwat.

(Appellant)

VERSUS

1. The Chief Secretary , Khyber Pakhtunkhwa Peshawar.
2. The Senior Member of Board of revenue, kpk, Peshawar.
3. The Deputy Commissioner, Lakki Marwat.

PRAYER:

(Respondents)

ooooooooooooooooooooooooooooo

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ODER DATED 06.06.2018 RECEIVED
BY THE APPELLANT ON 22/06/2018 WHEREBY THE
APPELLANT WAS REMOVED FROM THE SERVICE
AND AGAINST THE REJECTION ORDER DATED
01.01.2019 WHICH WAS PASSED AFTER LAPSE OF 90
DAYS DURING PENDENCY OF SERVICE APPEAL.

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 06.06.2018 RECEIVED BY THE
APPELLANT ON 22/06/2018 AND 01-01-2019 MAY BE




1.

C)
SET ASIDE AND THE APPELLANT MAY BE
REINSTATED WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN

FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:
FACTS:

That the appellant was appointed as Halga patwari and work with full
zeal and zest. The appellant while workings as Halga Patwari entered
the mutation 2253 dated 14.11.2012 in moza Marmandi Azeem ,
alienating 10 kanal 2 marla of land.

That , subsequently the entry was checked through part all by the
concerned girdawar circle and subsequently the attestation of mutation
in question was done in favor of the beneficiary i.e buyer. copy of
document is attached as Annexure-A.

That after alienation of the land vide mutation in question, one of the
co-owner approached the senior member board of revenue Peshawar
on the ground that his share vide mutation in question was alienated
without his consent ,and he has not made any mutation or alienation in
favour of buyers mention in mutation in question.

That senior member board of revenue served the appellant with
statement of allegation , charge sheet and the appellant properly
replied and denied all the allegation. Copy of charge sheet,
statement of allegation and reply is attached as annexure-B & C.

That SMBR has referred the inquiry to deputy commissioner Lakki
Marwat for inquiry into the allegation ,who forwarded the same to
director land record for recording the statement {of concerned and
other necessary formalities.

That , the inquiry was completed with recommendation forwarded the
inquiry to deputy commissioner Lakki Marwat for further order. The
director land record after completing the inquiry forwarded the same
to senior member board of revenue Peshawar for further disposal.
Senior Member Board of Revenue Peshawar notice concurrently and
issued show cause notice to the appellant. The appellant properly
replied to the show cause notice and denied the entire allegations.




&
Copy of letter,” “show cause notice and reply is attached as
Annexure-D,E & F. '

7. That thereafter, without personal. hearing the major penalty of

Removal from service was imposed upon the appellant vide order
dated 06.06.2018. The appellant being aggrieved filed departmental
appeal against the order dated 06.06.2018 but the same was not
responded within statutory period of 90 days, SO the appellant filed
Service appeal no. 1180/2018 in this Hon’ble Service Tribunal but
during the pendency of appeal, in utter violation of law and rules the
deptt passed order on the departmental appeal of the appellant on
01.01.2019. so during course of arguments the Tribunal directed the
appellant vide order dated 04.10.2019 to file the amended appeal to
include the rejection order in appeal. Hence the present amended
" appeal on the following grounds amongst others. Copy of impugned
order and departmental appeal is attached as annexure-G, H & 1.

GROUNDS:

A.  That the orders dated 22.06.2018 and rejection order dated
01.01.2019 are against the law, facts, norms of justice and material
on record, therefore not tenable and liable to be set aside.

B.  That in first inquiry the appellant was exonerated and tehsildar
has been held guilty and in second inquiry the abpetlant and
Tehsildar held guilty and equally responsible but quite
astonishingly on deptt appeal the penalty order of the Tehsildar
has been withdrawn vide order dated 20.12.2018. which is
discriminatory and violation of Article-2, 4A and 25 of the
constitution . copy of order is attached as annexure-J.

C.  That as per the provision of sec 42 of the land revenue act read
with para 7.4 of the land record manual , patwari halqa shall enter
in his register of mutation every report made tg him either by the
person acquiring any right in the landed property or on the
information of any other person having charge of property
intended to be transferred through mutation

D.  That the mutation in question has been correctly prepared by
appellant in the light of the contents the revenue record of the
mouza concerned .there exists no mistake or irregularity either in
the factum of the sale transaction reported to appellant or the




L/:
contents of the sheet of the subject mutation , all the columns of
both the foil and counter foil have correctly been filled by
appellant exactly in accordance with the nature of landed property
i.e khata number , khasara number , name of land owner /vendors
and vendee.

That, the subject mutation has been prepared by appellant on the
report of the interested parties and not a single word /figure has
been added by appellant on his own .it is further added here that
the patwari Halqga has got no role in the final attestation of
mutation.

That the impugned order of SMBR Peshawar is void, contrary to
law, facts and available record the appellant was treated
discriminatory .the inquiry conducted was biased one. The inquiry
was not fair and against mandate of service rules and policy.

That, the mutation in question was attested in general mass/jalsa
aam and appellant has no concern with the attestation of mutation
in question.

That, the entry appellant was thoroughly scrutinized and checked
by girdawar circle concerned and later the mutation in question
was attested in the presence of required witness.

That, the appellant has done his job accordingly to law and has
made the entry for mutation in question only.

That, if the complainant is aggrieved, then he would be from
girdawar circle and tehsildar concerned who have attested mutation
but action was taken against the patwari by exonerating the
tehsildar and Girdawar and punished the appellant to save the skin
of High ups. |

That, according to soul of sec 42 of land revenue act 1964, the
thumb impression of vendor is not crucial but those are the
witness whose signatures are sine-qua-none.

That, the Inquiry was not conducted as per the mandate of law.
Neither any statement of any witness was recorded in the presence
of appellant neither he was afforded opportunity of cross
examination.

That, the impugned order is a sort of misjudgment arising from non
reading of record and mis interpretation of law, defining the role of
patwari in entering the mutation .on the request of parties, any
member of vendors , having specific share in proprietorship of land




,can be entered by patwari in the mutation register .however it is
duty of revenué officer to transfer the share of willing vendors
/transferors and retain the share of those who are unwilling at the
tirgé of attestation of mutation

That, personal hearing, being mandatory, was not afforded to
appellant which is against the law and rules.

That no inquiry report was provided to the appellant with show
cause notice which is against the law and rules.

That, appellant being employee, was not tenable to any penal
action so the impugned order is based on ulterior motive.

That the respondent not decided the departmental appeal within
statutory period of 90 days and after institution of service appeal/
during pendency of service appeal the department rejected the
departmental appeal by violation the rules and superior court
judgment.

That the penalty of removal from service is very harsh which is
passed in violation of law and, therefore, the same is not
sustainable in the eyes of law.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

flopudt et 4

APPELLANT
ABDULLAH KHAN

THROUGH: !
(SYED NOMAN ALI BUKHARI)

ADVOCATE, PIIIGH COURT.
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, GOVERNMENT OF KHYBER PAKHTUmA

BOARD OF REVENUE ™
REVENUE.& ESTATEDEPARTMENTY

CHARGE SHEET

Zafal iqbal Semm Member Board of Revenue Khyber:, Pt(.htunkhwa as

- Competent Authority, char ge you, My. Abdullah Jan, Ex: Patwari Moza Marmandi, now Patwari
Halqa Nawar Khel District Lakkn Mat wat, as follows:

That you while posted as Patwari Halqa Marmandi, commxttcd the following
irregulariti

w0

1.- That whlle posting as Patwan halqa- Moza: Marmand
bogus mutation No. 2255 in Khata No. 264 Ketat
measuring 7 Kanal 16 Marla in, the name. of "Haji

. from- Mr. Ghulam Rasool Khan S/O Baitullah r/o’ armandl (Azim)

while the -actual owner was Mr. Ghulam Rasool Kl i S/O Baltullah
/0 Malmandl (Azim),”

3. 48 for land

2. That dunng the fact finding / pre-liminary mqmry, you failed to
remove the charges levelled against you before the Inquxry Officer.

I
reasons of the above you appear to be gullty of misconduct undcl Rule 3 of the

IKhwber . Bakhtunkhwa Government Servants (Efficiency. and Discipline) Rules, 2011 and have

rendered:yourself liable to all or any of the penalties spécified in Rule 4 of the ules 1b1d
! You are, therefore, required to submit your written defence within.seven days on mcmpt
of this Chal ge Sheet to the Inquiry Officer/ Inquuy Con1m1ttee
4. Your written defence, it any, should reach to Inquuy Officer, within’ the, specified period,
failing which it shall be plesumecl that you have no defcnce and in that case ex-parte action will
be takeri-against you.

5 Intimate as tg. whether you desne to. be heard in person. gy ﬂﬂ\ﬂ‘ vl &

6 Statement of allegations is enclosed

-

s

My, Abdullah Jan
Patwari Halan Nawar Khel District Lakki Marwat

, you entered a -

, A
re :
Estate Department
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i
: . NEAS ’ :
| | GOVERNMENT OF KHYBER PAKHTUNKHWA
| - . BOARD OF REVENUE
REVENUE & ESTATEDEPARTMENT

No. Admn: TW/Inquiry/Tehsildar/Naurang/Abdullah Jan/ 2NS! I(

.

| | ‘ Dated D\ /112017 ° A
. v - i
i DISCIPLINARY ACTION. :
. I, Zafaif Iqbal, Senior Member / Secretary 1o Govemmc}vl of Khyber ii
Pakhﬁunldxwa, Revenue & Estate Department, as Competent Authority, am of the opinion that 4
Mr. Abdullah Jan: Patwari Halqa Nawar Khel District Lakki Marwat, has rendered himself liable ‘ ,
to be proceeded .again's,l, as he committed the following acts/omissions; within the meaning of '
S : : . ' : l
' ~Rule 3 of the Kbybeg;Pakhtunkhwa Government Sérvants (Efficiency and-Di sipline) Rules, f
001 = |
. STATEMENT OF ALLEGATIONS.
|, That while posting as Patwari halqa Moza Marmangl, he entered a. - |
© bogus mutation No. 2255 in Khata No.. 264, Ketat I\fc&. 48, for land l
measuring 7 Kanal 16 Marla in.the name of Haji Latifa:ur-Rehman I,!
from Mr. Ghulam Rasool Khan S/O Bait,ul:lah-r/o" grmandi (Azim) (
while the actual owner was Mr, Ghulam Rasool Khan S/0 Baitullah -
r/o Marmandi (Azim).. _ - “'
2. That during the fact finding / pre-liminary, i'{gquiry,_;he', failed to remove '1
the charges levelled against him befare the Inquiry Officer. b
. N . . 1-
Lo 2. For thie purpose of inquiry against the said -accused with refers nee to the above a
L. allegations, Mr. Muhamanal Fak)) Hov fAom . D C. lafllti w7, i
. s appointed as Inquity Officer under Rule 10 (1) (a) of the Rules ibid. _ : - ' '
3. . The Inquiry Officer shall, in accordance with the provisions pf the Rules ibid,

provide reasonable opportunity of hearing to the accused, record its f-'mdirfgs and make, within
thirty days of the receipt of this order, recommendations as to pupishment"ox othey appropriate

action against the accused.

4 The accused and a well conversant representative of the dep *‘ncnt. shall join the

proc-e'ad:ings on the date, time and place fixed by the Inquiry Officer.

Revenue and Estate Department.
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Subjecti.

e SERA! SIN: . GOR
“SECRETARY REVENUE &

: CASE. OF SALE " MUTAT!

'Respec*(ed Sir, : e
’ With reference to the abg

- The Deputy Commissioner,
’ Lakkl Marwat,

MARMAND! AZEEM.

Hines for your symp-\thcu C

1. As per the provisions of section:

_ tand Record Manual, the patwati: H

¢ report made to him either by the pe

" on the information of:any other: ‘pet
transferred through mutation.

2. The mutation in question has been correctiyxsp' bared:
of the Revenue Record of the mouza\concer ed
either in the factum of.the sale transactlon re'p_‘
of the subject mutation, all the columns of: bot v the
been filed by me exactly in accordance with: the'nature-
nature of the landed property i. e Khata nu Yher;
owners/vendors and vendee. ’

N

3. The subject mutatton has been prepared by me on: the rep

_§acﬂon as.We as the -
mber, : namielof Iand

of?'v of. the mterested pames

and not @ single word / figure has been added by me: onimy opin. it is further added»

here that the patwan halga has got no role in the ﬂnal attes

of mutatlons.

Keeping in view the sforementioned points, it1s hereby, requested that a lenient vlew be

taken of the instant complaint and as such- be-filed:
direct and solid proof is available for lncnmlnatmg me a
complaint

i
|

rt

Abdullah Khan .
Ex- Patwari Halqa Marmandi Azeem
Tehslil Seral Naurang '
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GOVERNMENT OF KHYBER PAKHTUNKHWA

DIRECTORATE OE.—;_.I‘;AND‘RECORD
'REVENUE AND'ESTATE DEPARTMENT

No.Enquiry/Abdu Ghafar-Tehsildar L.M{_fj_.%i b
Dated Peshawar the %ﬁ_/ 01/‘2618 . .

“To,

Deputy Commissioner,
Lakki Marwat,

sy o . - . ppea

JGIAN EX: TEHSILDAR .

SUBJECT: INQUIRY AGAINST M/S ABDUL GHAFFA , :
' FR'BANNU, GHULAM

SARAI NAURANG NOW POLITICAL TEHSILDAR :FR
JAN GIRDAWAR CIRCLE MAMA:KHEE TEHSILS“SARAI NAURANG,

ABDULLAH JAN EX: PATWARI MOUZA MARMUNDI NOW HALQA
PATWARI NAWAR KHEL DISTRICT LAKKI MARWAT. -

. )

< £ |

A . J |

Refer to the subject 1oted above and to say that the undersigned has been appointed  §

as Inquiry Officer to condutt an inguiry in the subject titled'case. ' s \ ‘

1
. \
| d Al

You are therefore.. requsted to direct M/S Ghularﬁ Jan GirdaWa{r.Cir!clc Mam;& Khel
Tehsils Sarai Naurang and Abdullsh Jan Ex: Patwari Mouza Marmu%ndi now Plﬂéaintwafi Nawar
Chel District Lakki Marwat to atiend the office of the undersigned on 01.02.2018 at 1200. i
alungwith all retevant record (in Qg}@;&;.al). .

I

(Mu

Direcfo

! (Ingairy Officar)

End: No. <‘£'. Date Even.

Copy forwarded to the:- i
n

1.| Assistant Secretary (Estt:), Board of Revenue w/r to his letter dated 23.01.2018.

2. Private Secretary to Senior Member Board of Revenue Khyber Pakptunkhwa.

3 M/S- Ghulam Jan Girdiwar Circle Mama Khel Tehsils Sarai Naurang and Abdullali Jan
Ex: Patwari Mouza Marmundi now Halqa Patwari Nawar Khel T istrict Lakki Marwat

with direction to attend the office of the undersigned on 01.02.2018 at 1200 hes
alongwith all relevantsiecord (in origingal). - ; :

. .1
L Mut ad Asi :'?:_ .
Director Land Reedrd ™

(Inquiry Officer)

[
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FAX NO, 19919213989 $ Apr. 2018 1:51FM P2

+

GOVERNMIENT OF KHYBER PAKHTUNLHW A
BOARD OF REVENUE
REVENUE & ESTATE DEPA TMENT

Pcsha\;/ur doted O3 /0 2018

SHOW C AUSL NO HCE

1, /alm Iqhnl Sc.mor Member, Iloard of Rcvuyuc us, Compctcnt Aillﬁopw. under
the Rh»hu Pakhmnl\hwa ‘Government Suvaut (3 fﬁo.u.ﬂw&l)tsclphnc) Rulc . 2011 SCIVe

upon fou Mr., .’\hdulluh HT)R l“,\ Pulwari \401\/:\ ‘Marmandi now Patwan Halqu NﬂWﬂl th‘
Pnsieiet Lekki Marwat, Show (,dmc Notice thal -

Mhat while posting.as Patwari Halga mouza macmandi, you. ejtered a bogus
mutalign No.2255 in Kata No.-264, Ketaie No. 48, foi land megsaring 7 feanal

and 16 warla in the name of lLlll Latif-Ur-Rehman rowy Mr. Ghulam Rasool
'I\lmn S0 TWatinllab l\JO Mamandi (Azim) w‘mh. thé’\;u,u.xH OwWRner way ;
Mr. (rhu!mn Rasoo] \/() Batiull lah Ri0 maumdndn (A.um)

e .

— ,—————

i et e

That-during the lact {n1dmx./pu.hnunu1y mquu'y you failed to-remove LhP churge

level .(,d \g.mm you before the nquuy ofﬂ(.u dtﬁ.‘iqg, puwn'ﬂ hua ng.

\nur this act antamount to misconduct and lia bh. you to be: proee c»dc& agais

anzier the Khyber Pakhtonkhwa Goverpment Servant (Lttu.u,ncy and stuplmc‘) l\u]cs. 2010,

\J

b

i -

You ure therefore required to $how Cause as to why the al'owbu d penalty under

the Kisvber Pakhtunkbwa Government Servant (1 fficiency and Discipline) Rulps, 2011, should

Wi heiimnosed wpon you, Furthermiore: you are directed 10 appear on |24 dp1get 11:00AM
peiore: the undersigned for personal hearing.

I ne reply 1o this notice s reccived within 7 day of s delipery. it shall be

Y

wesumad tal vou have no delense 1o put in-and in thal case CX-perte acho fall be wken

HIETI S

Vo, Lstl T AAbdul GhadFaxd /5 g ?}

Peshawar dued & MYIGIR
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The Senior Member; - : ' i
Board-of Revenue, Khyber Pakhtunkhwa: -
: (Competent Authority) "
Subject: REPLY TO-SHOW CAUSE NOTICE IN RESPECT OF MR ABDU}.LA&H KHAN EX

P ATWARIHALQA MARMANDI AZIM TEHSH SERAL NAY NG'IN

- CONNECTION WITH SALE MUTATION NO.2555HDATED A11.2012 MOUZA
. MARMANDI AZIM S "

Respected Sir,

. e T :'-=-.
: . With reference o ‘show:cause notice bearing No: Ett:l/PR/ADAUI -
- Ghaffar/ 161873 dated 03.04.2018. ' ' !

: s - :

1. As pf the provision of section 42 of the Land.Redenue Act read with para (i) 7.4'0f

. - the land Recard Mapnual, the Patwari Halaa shall ent%a'r in ihis register of

mutations ‘every report made to him either bv the persdn acquiri.n ;any‘rights in

the !.andeq property or on the information:of any other person having charge of

the property inf;ended to be transferred through mutation. :

2. The mutation:in question has been correctly prepared by e in the light of the

.- contents of thé Revenue Record of the mouza concerned. There é:"fxi ts no mistake
«  or irregularity either in the factum of the sale transaction reporﬁ-e[j to rme of the

contents of the sheet of the subject-mutation, all the columng of -bo'ith tHe foil and

counterfoil have correctly been filled by me exactly in acq‘orc?ﬁm;é v«{ith the nature

of the transaction as well as the nature of the landed property ie Khata Number,
T Khalsia Number, name of land ownerjvendoréiand vendee:

|
| subject mutation has been prepared by mé?&")j_ﬂ'the report of|the interested
| parties and not 3 single word/figure has been added ﬁ'y me bn| My .own. It is
g 1{. ...+ further added here that the Patwari Halga has gb_t".no rolig in the'f gal?a‘ttestation
S : " of mutations, s - e '
'

o . Keeﬁing in view the ;forem.entioned'points, itis hereby réquestAed thatll am
" -innocent _ari\d may please be exonerated from the charges leveled ag'g,in‘st rme iln the
instant complaint and as such may please be filed without any further proceedings, for

no direct and solid- proof is available for ihcriminating me as @ patwdri- Halga in the
‘instant complaint. : ‘ '

Thanking You Sir,

I Yours Most Obéedlent Servant

~Dated: /o /04/2018
S : '

- N - Abduliah Khan

; . : ‘ £x Patwarl Halga Marmandi Azim
- : : _ Tehsil Naurang District Lakki Marwat.

i

s e

pme e



GOVERNME F KHYBER. PAKHTUNKI—IW A
BOARD OF REVENUE
REVENUE & ESTATE DEPAR’l MLNl

3
N

Puhdwa dated the aé /06/2018
‘ ORD_ER.
No.Estt:/PF/Abdul Ghaffar/ R ) ‘'WHEREAS; Mr. Abdullah Khan the then

Patwari halqa Marmandi Azim Tehsil Naurang  was proceeded against undel the Khyber

Pal hunkhwa Government Servant (Efficiency & Dlaelplme) Rules 2011, tm the clarges

lm.n!.loned in the Charge bheet

- AND VVHDRLAS Mr. Muhammad Asif Director Land Recmds was appuinted

a8 ln-.luuy Oiheel to probe into the charges leveled against the said ofﬁcml and submlt finding/
- uuo;umtnd.mons.

e
N

AND WHEREAS; The Inquiry Officer after having examine the churges:

. . . . . b . - o 1
evidence produced before him and statement of accused official, submitted his'reply wherel:y the 7

 charges against the accused official stand-proved.
AND WHEREAS, | Zafar Iqbal Senior Member, Board of Revepue after Laving

the charges, evidence produced, statement of accused official finding of Inquiry Dtficer’anc alter

- personal hearing of the -accused concur with the finding and 1'ecommendalionL of the Li:yuiry

ofticer. '

NOW THEREFORE, 1 as Competent Authority in exercise of gowers conierred

by Rule 4 (b) (iii) of Khyber Pakhtunkhwa Government Servayts (Efficiency|and Discinline)
“Rules, 2011 impose major penalty of removal from service upon Mr. Abduliah Khan the then

Pdatwart office of the Deputy Commissioner Lakki Marwat with immediate effect.

~ =
)

.
,«///vf_

- o - By orﬂeli of \ e
T T ‘ ' Senior Member
No.listl:l/l’l{ /Abdul Ghaftar/ 2 Y 26 g-é. 77"'

Co\py forwarded to the:-

s
, ;(/w

%
S

1. . Commissioner, BannuDivision Bannu.
Deputv Comm:sslenel Lakki Mle'lt
‘Dlstnct Accounts Otﬁcer Lakk1 Marwal

Official concerned.

. Oiﬂee oxdet file. i
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|
" '. BEF.RE THE WORTHYCHIEF SECRETJXRY
i  KHYBER PAKHTUNKHWA PESHAWA.R

SERVICE APPEAL/REPRESENTATION No. , /2018

SUBJECT: REMOVAL FROM SERVICE ORDER NO. 24363-67 ON DATED

06-06-2018 _WHICH HAS BEEN RECEIVED |TO, THE
PETITIONER ON 22.06.2018

PRAYER: ON ACCEPTANCE OF INSTANT APPEAL/REPRESENTATION,
: - AGAINST IMPUGNED ' ORDER__. DATED 06-06-2018
(ACKNOWLEDGE AT LAKKI ON DATED 10.06.2018) MAY

KINDLY BE_ SET _ASIDE OR - ANNULLED: AND - THE

. APPELLANT MAY KINDLY BE : RE-INSTATEIJ IN_HIS
INCUMBENCY OF PATWAERI HALOA IN. DISTRI CT LAKKI

MARWAT WITH ALL BACK BENEFITS.

That, succinct and germane facts culminating 11 Instant
Appeal are as such:.

(1)That, the appellant as Patwari Halqa entered the Mutlanon 2253
dated 14-11-2012 in moza marmandi Azeem , alienating 10 Kanal 2
‘marla of land in the name of Haji Latif ur Rehmah. The entry was
made on the oral statements of concerned Party/V‘endors'.

(2) That, subsequently the entry was checked through part all by the
‘concémed girdawar circle and subsequently the attestation  of

mutation in question was done in favour of the Beneficidry i.e,
Buyer.

. (3)That, after alienation of the land vide Mutation in question , one of
the co-owners approached the Senior Member board of Revenue
Peshawar on the ground that his share vide Mutation in cﬁn}estlon was
lahenated without his consent, and he has not made any Mutation or

lalienation in favour of the Buyers rnentloned i Mutanon in
|quesuons

(4)\YThat Senior Member board of Revenue Peshawar has pleased
eferring the inquiry to Director Land Record for inqujry into the
: allegations, who forwarded the same to Deputy Commissioner
I Lakki Marwat for recording the statements of concerned and others
. necessary formalities. The Deputy Commissioner Lalkdki Marwat
served the appellant with notice for reply and hearing. The appellant
“submitted his respective reply and recorded statements.

, (S)That The inquiry was completed with recommendation forwarded
the inquiry to Director Land Record for further order. Th( Director
Land Record after completing the inquiry forwarded the shme to
-Senior Member board of Revenue Peshawar for further dlsposa]
'Senior Member board of Revenue Peshawar served the appellant
- with statements of allegation , charge sheet and show cause notice




l
[
!
i

_ concurrently. Subsequently wnhout any other codal for alitips, the
-, appellant was imposed the major penalty of Dismissal fror serwce
(6)Bemg Unhappy from the order dated 06-06- 2018 of Sempr Member

' board of Revenue Peshawar based on the 1nqu1ry in-question, the

appellant has rushed to your majestic authority for ; your kind
1nterference into the matter. Inter- aha on the followmg grounds

GROUNDS

(l)That as per the provision of sec 42 of the Land Revemﬁc, Act read

with para (i) 7.4 of the Land Record Manual, the Patwari lalga shall
- enter in his reglster of mutatlons every report made to him either by
the person acquiring any r1ghts in the landed prope or on the

information of any -other person having charge of e property
1ntended to be transferred through mutation.

(2)That the mutation in. questlo’n has begn correctly prepared - by
appellant in the light of the contents of the Revenue R corq of the
mouza concerned. There exists no mistake or irregularity either in
the factim of the sale transaction reported to appellant or the

contents.of the sheet of the subject mutation, all the columns of both.

the foil and counterfoil have correctly been filed. by appellant

exactly in accordance with the nature of the transaction ag well as the

_nature of the landed property i.e, Khata number, Kha sra_number,
name of land owners/Vendors and vendee.

(3) That,the: subject mutation has been prepared by appellant on the
report-of the interested parties and not a single word/ figurs has been
added by appellant on his own. It is further - added here that the
Patwari Halqga has got no role in the final attestation of mutations. .

(4) That the impugned order of SMBR Peshawar is contrary to law,
facts and available record.the appellant was treated discriminatory.

The inquiry conducted was biased one. The inquiry was not fair and
‘against mandate of service rules and policy.

(5) That; the mutation in question was attested in general Mass/ Jalsa

Aam and appellant has no Concern with the attestation of mutation
in question.

by Girdawar circle ‘concerned and later the mutation in

attested in the presence of Required Witnesses

(6) That, the ehtry of appellant was thoroughly scrutinized and checked
(1:&,5&01'1 was

(7) That, the appellant has done his job accordingly to Law and has
made the entry for mutation in question only

(8) That, if the complainant is aggrieved , then he would be from

girdawar:circle and Tehsildar concerned who have attesteld mutation.




(o1

' (11) That the 1rnpugned order is a sort of mis Judg

_.@

(QL That, accordmg to the soul of Sec 42 of Land Revenue Adt 1964 the
thumb impression of vendor is not crucial but those are th w1tnesses
whose signatures are sine-qua-none. |

Neither any statement of any witness was. recorded in'the

. (10) That the inquiry was not conducted as per the mandate of law

resence of

appellant neither he was afforded opportunity of cross exammanon

from non reading of record and mis interpretation of la)
the role of Patwari in entering a mutation. On the reques
.any member of vendors, having specific share in the prg
' of land, can be entered by the Patwari in the mutatic
~ However, it is for the revenue ofﬁcer to transfer the share
~ vendors/transferors and retain the shares of those who arg u

at the time of attestation of muta:mon

l

en't arising
w, defining .
of' arties,
prigtorship
n register.
s of willing
un-willing

(12) That, personal hearing, bemg mandatory, was nmfforeded to

the appellant what to speak of prov1d1ng him oppo
defense :

i
penal action, so the impugned orders are biased on ulterl

It is, humbly prayed that the impugried order N

ity of self

(13) - That, appellant‘being employee, was not'am‘elngle to any

: motive.

0. 4.4363 67

" dated 06, ,06.2018 may kindly rescinded, the inquiry- conducted may
kindly be declared. Null and Void and appellant may kindly be
' relnstated by exonerating him of all charges leveled agalnbt him.

Dated: 2:'3106.2018.

pralit

AppellantAbdullah thm
EX-Patwari Halqa mouza Marmandi

Azeem
Tehsil Serai Naurang: Distt: La

kkl Marwat




T GOVERNMENT OF KHYBER PAKHTUNKHWA,
"BOARD OF REVENUE,

: REVENUE & ESTATE DEPARTMENT.

. Facebook ID: www.facebook.com/bor. kpk92

- Twitter ID: @RevenucBoardkp

4 Fax Not 091,9213989

T TG, EstePF/ADdul Ghattar/ 42—
- -Peshawar dated the o /01/2019.-

R

To

Nr. Abduilah Khan,

I'x-Patwari, Halga Mouza

Marmandi Azim Tehsil Sarai Naurang, .
District Lakki Marwat.

Through: Deputy Commissioner, Lakki Marwat.

SUBIECT: REMOVAL FROM SER%’]CE ORDER NO. 243_63-67 DATED 06.06.2018. -
’ ’ T ‘

Your Deparimental Appeal dated 23.06.2018 hax been examined and rejected by the

yppeihine Authority (i.e Chiel Secretary). ¢
2

Assistant Secrctary {Esti)
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'"(-OVLRNMFN TOF KHVBER p; AR UNKHwa
. BOARD OF Rf; VENUE,
RO . ‘ \!r\rUL ‘\ rv'rA\-l‘.ﬂ,

evien uc‘Boa rdk )
0‘)1 97 l ‘498‘)

f eshawar d.ttcd lhné 71272018,

HOTUICATION:
QBMCATION:

ClEssa lf!’l/\hduf Ghatfas/ _ - In pursuance of order dated 24 11.2018 passed by

.~.ppc”dlc r\ull*uut\v (Chier Secrcmr_v) N Departmenta] /\ppcal filed by A, Abdul Ghaftar
Tehsildar, this Departiment order bearing No Esw:lypp ALt ¢ nha.l SU4369-74 dated ()()41,}(').'-_‘(')!8 is
hereby c::nc'.:l:".'u‘-'\\jiIhda‘a\vn,

By order of

Competent A uthority

NOLssiipE 4 Bl Ghatfy (‘[’50 D= 2] o S

Copy frwardeq o the:-

/\uounz.ml L:ulcml Khyber Pakhtunkhwy - ‘ ’
‘mctdrv o Government of Khyher Pdkhlunl\hwa Establishment D
(_()ll]ll]l\blm]t‘l Bannu Division, Bannu,

District Acciuiy O“l(.(_‘ . Lakk; Marwat,

Bill Assistant Board of Rwume

M- Abdy] Gihaltay Tehsildar) \Iauzan;: Lakki Marwar .
7o Personal fle !
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BEFORE THE KPK SERViCE TRIBUNAL PESHAWAR

APPEAL NO.{1 82 2018
Abdullah Khan \7 Revenue Deplt: -
INDEX
I S.NO. | DOCUMENTS ANNEXURE | PAGE
I Memo of Appeal ' e 1-8 N
2. Copy of document A ' 6 G s r .
3. - | Copy of charge sheet & statement | B 7.8 10
of allegation - ~ i
g copy of reply to charge sheet . C B D T
5. | Copy of letter D - 19 o
6. Copy of show cause E I ' :
7. Copy of show cause reply ‘ F 12
8. | Copy of impugned order - G 13
9. Copy of departmental appeal H 14-16
[0. Vakalatnama | eeeeees 17

A@w\m LAW\ o
APPELLANT '
/\BDU[it\ | KHAMN

THROUGH: %’;

~ (SYED NOMAN ALI BULHARD

& |
\)’ 250/0—‘
(UZMA SYIED)

ADVOCATES, HIGH COURT.
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BEFOR B THE KPKXSERVICE TRIBUNAL PESHA WAR
APPEAL NO.[\ 82 12018
l'{h\ oy ":\!«.’iﬂ:‘\ﬂ\\?\l"‘“ ‘!
Ry Peihasnid
Abdullah Khan Ex- Patwari,
Halga Mouza Marmandi Azeem -
Tehsil Serai Naurang Distt Lakki Marwat. ;
'(Appellant) o '
VERSUS
L. The Chief Secretary , Khyber Pakhtunkhwa Peshawar.
2. The Semor Member of Board of revenue, kpk, Peshawar.
3. The Deputy Commissioner, Lakki Marwat.
(Respondents) | 3'1
| APPEAIL. UNDER SECTION 4 OF THE KHYBER
"PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ODER DATED 06.06.2018 RECEIVED
BY THE APPELLANT ON 22/06/2018 WHERERBY THI .
iy, @dﬁ:@-dﬁy APPELLANT WAS REMOVED FROM THE SERVICE C
0. AND AGAINST NOT TAKING ACTION ON THE e
Reg.ﬁ. Lrar DEPARTMENTAL APPEAL OF THE APPELL 35"*: v E "
'7,'5\\(\ "%\ WITHIN ST A\TUFORY PERIOD OF 90 DAYS, . .':; : ; '
FRAYER:
!
THAT ON THE ACCEPTANCE OF THIS APPEALL THE
ORDER  DATED  06.06.2018 RECEIVED -RBY THE .
APPELLANT ON 22/06/2018 MAY BE SET ASIDE AN+
THE APPELLANT MAY BE REINSTATED WITH mia -

o
™




. e z
(LA .4

- ' L TR S ;
BACK AND CONSEQUENTIAL BENEFITS. ANY 'l
OTHLR REMEDY, WHICH THIS AUGUST TRIBUNAL b
EMS FIT AND APPROPRIATE THAT, MAY ALso
BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:
5 1. That the appellant was appointed as Halga patwarl and work with full o . L
| zeal and zest. The appellant while workings as Halga Patwari entered : "

the mutation 2253 dated 14.11.2012 in moza \/fasmandl Azeem. , | P
alienating 10 kanal 2 marla of land. _ ’  Pk

2. That , subsequently the entry was checked through part all by.the
concerned girdawar circle and subsequently the attestation of mutation
in question was done in favor of the beneficiary i.e buyer. eopy of
document is attached as Annexure-A.

3. That after alienation of the land vide mutation in question, one of the
co-owner approached the senior member board of revenue Peshawar
on the ground that his share vide mutation in question was alienated

, - without his consent ,and he has not made any mutation or alienation in
, favour of buyers mention in mutation in question.

4. That senior member board of revenue served the appellant with

statement of allegation , charge sheet and the appellant properlv
replied and denied all the allegation. Copy of charge sheet,
statement of allegation and reply is attached as annexure-B & C. -

5. That SMBR has referred the inquiry to deputy commissioner Lakki
Marwat for inquiry into the allegation ,who forwarded the same to

. director land record for recording the statement of concerned and
other necessary formalities.

6. That, the inquiry was completed with recommendation forwarded the SRR
inquiry to deputy commissioner Lakki Marwat for further order. The

|
director land record after completing the inquiry forwaded the same o {

senior member board of revenue Peshawar for further disposal. Senior
Member.Board of Revenue Peshawar notice concucrently nul issued
me cause notice to the appellant. The appellant properly replied to

e show cause notice and demed the entire allegations. Cépy of

letter, show cause notice and reply is attached as Annesure-D, &
& -P“
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Q.

That the appellant seeks permission to advance others grounds:and - . &’

proofs at the time of hearing.

[t is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Abialleh Mew.
APPELLANT = : | '

ABDULLAH KHAN

THROUGH: P )

v
\Z .

(SYED NOMAN ALI BULHAR)

é‘.
(UZMA SSED)
ADVOCATES, HIGH COURT.







| v : '
GOVERNMENT OF KHYBER PAKHTUNSNE® A
~ BOARD OF REVENUE
REVENUE & ESTATEDEPARTMENT

CHARGE SHEET. )

- P Zafar Igbal, Senior Member Board of Revenue, Khyberf;gP khtunkhwa, as
' Competent Authority, Echarge you, My. Abdullah Jan, Ex: Patwari- Moza M_arniandi, now Patwari
Halga Ndawar Khel District Lakki Marwat, as follows:

That you while posted as Patwari Halqa Marmandi, commxtted the following -

irregularities:-

a

)

! : : ' I. That while posting as Patwari halqa Moza; Marmand you entered a
| ' * bogus mutation No. 2255 in Khata No. 264 Ketat No. 48, for land
measuring 7 Kanal 16 Marla in the name ‘of Haji Latif{ur-Rehman
from Mr. Ghulam Rasool Khan S/O Baitullah 1/0 Marmanch (Azim)
while the -actual owner was Mr. Ghulam Rasool K.harr S/0 Baltullah
/o Ma1mand1 (Azim).”

2. That dunng the fact finding / pre-liminary 1nqu1ry, you failed to
remove the charges levelled against you before the- Inqxny Officer.

o e T T TR T

e

. ,
2. - By reasons of the above, you appear to be guilty of misconduct under Rule 3 of the

©er e

g Khyber wkh'tunkhwé Government Servants (Efficiency and Discipline) Rules, 2011 and have
E lendeled ourself liable to all or any of the penalues specified in Rule 4 of the Rules ibid.

\ 3. You are, therefore, required to submit your wr itten defence within. sever| days on receipt :

of this Chm ge Sheet to the Inquiry Officer / Inquny Committee. , P )

4. Your wr itten defence, if any, should reach to Inquny Officer, within’ thv peciﬁe& period,

failing which it shall be p1esumecl that you have no defence and in that case ex-parte action will

be taker: ugainst you

3. Intimate as to, whether you desire to.be heard in person. rjvc\//‘“ vl /ﬂ
6. Statement ofaliegatlons is enclosed.

L3
i

re
‘Estate Department

Mr. Abdullah Jan,
Patwari Halaa Nawal Khel DlSHlCt Lakki Marwat.




' DISCIPLINARY ACTION.

\

P
l‘ : GOVERNMENT OF KHYBER PAKHTUNKHWA
‘ _ BOARD OF REVENUE'
' REVENUE & ESTATEDEP ARTMENT
No. Admn: IV/Inqulry/TchmldarfNaurang/Abdullah Jan
Dated 2 { /11/2017

R Zafal Igbal, Senior Membel / Secretary to Governmepl of Khyber

Pakhtunkhwa Revenue & Estate Department as Competent Authority, am of the opinion that

Mr. Abdullah Jan, Patwau Halqa Nawar Khel District Lakki Marwat, hds rendercd himself liable

to be proceeded agamst as he committed the following acts/omissions, w1th1n the meamng of

. Rule 3 of the Khybel -Pakhtunkhwa Government Servants (Efﬁcwncy and- Disupﬂ‘he) Rules,

2011:-

STATEMENT OF ALLEGATIONS.

|. That while posting as Patwari halqa Moza Mannand1 he entered a
- bogus mutation No. 2255 in Khata No.. 264, Ketat No 48 for land
measuring 7 Kanal 16 Marla in the name of HaJ1 Latn-ur-Rehman

r/o Marmandi (Azim).

from Mr. Ghulam Rasool Khan S/O Baitullah /o’ Marmandl (Azim)
while the actual owner was Mr. Ghulam Rasool Khan S/0 Baitullah -

Lo
oo

2. That during the fact f'mdmg / pre-liminary mqmry, hc failed to remove
the charges levciled against hlm before the Inqmtv Offcel

2. For the purpose of inquiry against the said accused with refergnce to the above

allegations, Mr. Mudmmmm | ol H av U Aom . D-C. /i w7

is appointed as Inqmw Officer under Rule 10 (1) (a) of the Rules ibid.

*

3. - The Inquny Officer shall, in accordance with the prov:smns hI" the Rules ibid,

provide reasonable opportunity of hearing to the accused, record its ﬁndmgs and make, within

thirty day'; of the receipt of this order, recommendations as to punlsln‘nent o1 other appropriate

- action agamst the accused.

4, 9 The accused and a well conversant representative of the dep

proceedings on the date, time and place fixed by the Inquiry Officer.

ment shall join the

edetar

Revenue and Estate Department.

:
i
i
§
t

4
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. Subject:,.

Respecllt

. The Deputy Commissioner,
Lakki Marwat.

Vi NDI AZEEM TEHSIL

MUTAT

CASE. OF SALE
MARMANDI AZEEM.

A

ed Sir,
Wlth reference to the abov

report made to him elther by the:ipé pkll "
on the information of. any other.pef;
transferred through mutation. ;

of the Revenue Record of the mouza concer..
either in the factum of.the sale transaction. rep
of the subject mutation, all the columns of.bot ._-the foi
been filed by me exactly in accordance with the Naturs
nature of the landed property i. e, Khata number R
owners/vendors and vendee.

d. outerfoxl have -orrectly'
>action as well: -as” “the
‘_-,number name: of lland

K

The subject mutation has been prepared by me-on the report of the mterested pames
and not ‘3 single word '/ figure has been added by me.on=my olwn. it is further added~
here that the patwari halqa has got no role in‘the final a;;estejclor of mutations

d that a 1enlent view. be
o5 for no
“instant

Keeping in view the aforementioned points, itis hereby. requeste
taken of the instant complaint and as such. be:filed- without further pr_opeedl_n
direct and solid proof is available for mcrlmlnatmg me a3 patwarl“‘h-alq-a-in-'t

complaint.
S //&‘j "-
7/
Abdu{ah' Khan .
Ex- Patwari Halqa-Marmandi Azeem

Tehsil Serai Naurang

. i
1




& 2 ¢
P .
GOVERNMENT OF KHYBER PAKHTUNKHWA

DIRECTORATE OF.LAND. RECORD
'REVENUE AND .ESTATE DEPARTMENT

S ‘ ' | , ; ~0y
mail: iandrecord.knk@gmail-.com No.Enquiry/Abdu Ghafar-Tehsildar LM/__9_5 % 1
' ‘ Dated Peshawar the-%ﬁ;/ 012018

Deputy Commissioner,
Lakki Marwat,

SUBJECT: INQUIRY AGAINST M/S ABDUL GHAFFAR-" KHAN X: TEHSILDAR ,
SARAI NAURANG NOW POLITICAL TEHSIL ) R:FR ‘BANNU, GHULAM :
JAN GIRDAWAR CIRCLE MAMA- KHEL TEHSILS SARAI NAURANG, ;
ABDULLAH JAN EX: PATWARI MOUZA - MARMUNDI NOW HALQA
PATWARI NAWAR KHEL DISTRICT LAKKI MARWAT

: ' |

Refer to the subject noted above and to say that the undersign;ed hag been appointed -

as Inquiry Officer to condutt an inguiry in the subject titled case. g i

‘
L3

|
You are 1heief0te requsted to direct M/S Ghulam Jan Girdawar Circle Mama Khel
Tehsils Sarai Namang and Abdullah Jan Ex: Patwari Mouza Marmunch now Halga Patwari Nawar

i .
Khel District Lakki Marwat to attend the office of the under51gned on 01 02.2018 at 1200.hrs’

alungwith all relevant record (in 243 i al).

et

W

EESG—— SR aaet
T -

End: No. & Date Even.

Copy forwarded to the - i

2N

o Assxstant Secretary (Estt:), Board of Revenue w/r to his letter dated|23.01.2018.
f 2 Private Secretary to Senior Member Board of Revenue Khyber Pakhtunkhwa.
\}./M/S Ghulam Jan Girdiiwar Circle Mama Khel Tehsils Sarai Naurang and Abdullah Jan
" Ex: Patwari Mouza Marmundi now Halqa Patwari Nawar Khel District Lakki Marwat

with direction to atténd the office of the undersigned on 01.02.2018 at 1200 hrs
alongwith all relevant- Lecord (in origingal). “

-G
Dlremor Land Recd rJ
(Inqulrv Officer)







ander the Khyber Pakhtunkbwa Gove coment Servant (Lmucncy and leunlmﬂ

L)

'

C

o 0
1 B

- 1 . .
FEMER OFF 1CE _ ' FEX ND. 19919213989 i 5 Apr. V18 1:S1PM P2

COVERNMENT OF KHYBER PAKHTUNIHWA
BOARD OF REVENUL
REVENUE & ESTATE DEP ARTMENT

Peshawar dated D3 _/’OWZQ}

SHOW CAUSE NOTICE

8

1, Zafar Igbal, Senior Member, Board of Revegue, as_Coﬁribt‘:tcri.t;A‘ thegity, under
. % .

the Khyber Pakhtonkhwa, Government Servani (Efﬁai’@‘ﬁcy&Dis'ciplinc) Rules, EOill, sCrve

opon ¥ou Mr. Abdullah Jan, Bx-Patwari Mouza Marmandi now Patwari Halga Nawar Khel

< dsivici Lekki Muarwat, Show Cause Notice that -

a

Mr. (f;_’rhuiam Rasnnt § $10 U nmlLlh RO mmmancﬁ (Mll'ﬁ)

e

ILA\'(',AL‘,C] ag mxl you before the .nquuy ofﬁc.m cli

3. \mu this act (antarnount 1 misconduct and ]1 bh. you to be pro

4, You wre (heréfore required 1o Show Cause as to why the aforesu
ihe Kivber Pakbrunkhwa Government Servant (Vfficiency and l)iscib[inc) Rl
ol heimnosed upon you. Furtheriore: you are directed 10 appear on 10042
bejore the undersigned for personal hearing.

1

:-uutm.l that \\)l' have no defense to putin and in that case eX-parie action

WLEAEIEL e

. That while postinn-m Patwm'i [falga mouza marmandi, you. ejtered a bogus
mulaiion No.2255 in Kata No. 264, Ketute No. 48, for land medsaring 7 kanal
and 16 macla in the name of iLm Latif-Ur-Rehman (.'rmu Mr., Gliulam Rasool

Khan S0 Butinllab RIO Matmandi (Azim) w‘mle tthu.m Owner way

i
\

That-during the lact finding/preliminary i u)quu'y you failed to: leL)\’L the charge

‘mg pusonal heard ing.

-~ .
peceded ayuins:
e

Rules, 2011

d penally under

ba, 2011, should
18t 11:00AM

13 ne reply lo this nofice is nu,.ful within 7 days of its J»hvcry. it shall be

shall be wken

N, 1.5.»'\!:.lf_!‘l-!;\hdid GhalFard / Ag_?’ g -

Poshinwar duted ¢ Y2018,




-

- B 7

"The Senior Member; ‘ ' i
Board-of Revenue, Khyber Pakhtunkhwa-
(Competent Authiority) '

Subject: - REPLY TO SHOW CAUSE NOTICE IN RESPECT OF MR ABDULLAH KHAN EX

' PATWARI'HALQA MARMANDI AZIM TEHSIL SERAI NAU' ' NG ‘IN

CONNECTION WITH SALE MUTATION NO. ZSSS'DAT D :Tl 2012 MQUZA

. MARMANDI AZIM
Respected S;ir » .

? - ‘ |

© With reference to show cause notice bearing No. Ett:1/PF/Abdul -
Ghaffar/ 16873 dated 03.04.2018. ‘ ‘

1. As pfthe provision of section 42 of the Land- Re\fenue Act read with para (i) 7. 4’ of
the Land Recard Manual, the Patwari Halga shall enter in his regnster of
mutations levery report made to him either by the person acqunrm any nghts in
the landed property or on the information: of any other person hayng charge of

the property mtended to be transferred through mutation.

A

2. The mutation-in question has been correctly prepared by e in the light of the

. contents of the Revenue Record of the mouza concerned. There emsts no mistake
or irregularity either in the factum of the sale transaction reported to e of the

contents of the sheet of the subject:mutation, all the co1umn§ of both the foil and

coupterfoil have correctly been filled by me exactly in accordﬁmce with the nature

of the transaction as well as the nature of the landed property ie 1(hata Number,

Khasra Number, name of land owner/vendors -and vendee. i

3. Th% subject mutation has been prepared by me on the report ofthe interested
parLes and not a single word/figure has been added ’b/y me on{ my awn. It is

further added here that the Patwari Halqa has got no ro1e in the f nal?}'ttestation
of mutations.

Keeping in view the aforementloned points, it is hereby requested that!am
. innocent and may please be exonerated from the charges leveled agalnst me in the
instant coeriamt and as such may please be filed without any furtrier proceedings, for

no direct and solid-proof is avarlable for incriminating me as @ patwén Halga in the
_instant con?p!amt '

Th'ar king You Sir,

Yours Most Obédient Servant

Dated: Zoi /04/2018

Abdullah Khan \

Ex Patwari Halga I\/larfﬁw‘andi Azim
~ Tehsil Naurang Oistrict Lakki Marwat.

i




(U |

BOARD OF REVENUE

Puhawm dated the aé/06/2018

GOVERNMENT OF KHYBER PAKHTUNKHW A

REVENUE & ESTA"I E DEPAR] M]:NJ

ORDER.

No.Estt:l/PF/Abdul Ghaffar/

Palwati halga Marmandi Azim Tehsil Naurang

WHEREAS; Mr. Abdullah Khan the then

was proceeded against under the Khyber

Pakhuukhwa Government Servant (Efficiency & Discipling) Rules 2011 for the clarge:

mentioned in the Charge bhe«.l

AND WHDRLAS Mr, Muhammad Asif Director Land Recode was appointed

as Inquiry Officer to plObC into the charges leveled against the said ofﬁcml and submu finding/

: lt.bomll]LllddilOﬁS

e
A

AND WHI‘REAS The Inquiry Officer after having examine the churges:

evidence produced befote him and statement of accused ofticial, submitted his reply whme» the ¢

charges aguinst the accused official stand- proved.

AND WHEREAS, 1 Zatar Iqbal Senior Member, Board of Revehue after hiaving,

the charges, evidence produced, statement of accused official finding of Inquiry Qfficer’anc alter

personal hearing of the -accused concur with the finding and recommendations of the Liquir

ofticer.

NOW THEREFORE, I as Competent Authority in exercise of gowers conierred

by Rule 4 (b) (iii) of Khyber Pakhtunkhwa Government Servm}ts (Efficiency|and Discipline)

Rules, 201t impose major penalty of removal from service upon Mr. Abdullah Khan the then

Palwari office of the Deputy Commissioner Lakki Marwat with immediate effect.

b

A

No.Estt:/PE /Abdul Ghattar/_2 Y 24 Z—6 7~

Co})y forwarded to the:-

l. Commissioner, Bannu Division, Bannu.

/2./ Deputy Commissioner, Lakki Marwat.
3 .

District Accounts Officer Lakki Marwat.

4, Oflicial concerned.

5. Office 01d61 hle '

}afd/

-~

~ =
L

=
P At

P
e

By ox‘ﬁeli of \ N "
Senior Member N

e,




BEFORE THE WORTHYCHIEF SECRETARY
KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL/REPRESENTATION No. /2018

SUBJECT: REMOVAL FROM SERVICE ORDER NO. 24363-67 ON DATED
06-06-2018 WHICH HAS BEEN RECEIVED [TO. THE
PETITIONER ON 22.06.2018

PRAYER: ON ACCEPTANCE OF INSTANT APPEAL/REPRESENTATION,
\ AGAINST __ IMPUGNED _ ORDER__ DATED _ |06-06-2018
ACKNOWLEDGE AT LAKKI ON-DATED 10.0
KINDLY BE SET ASIDE _OR -ANNULLED A
 APPELLANT MAY KINDLY BE  RE.INSTATEN IN HIS
INCUMBENCY OF PATWAERI HALOA IN DISTRICT LAKKI
MARWAT WITH ALL BACK BENEFITS.

06.2018) MAY

That, succinct and germane facts culminating in Instant K
‘Appeal are as such:.

(1)That, the appellant as Patwari Halgqa entered the Mut]ai.ion 2253
dated 14-11-2012 in moza marmandi Azeem , alienating 10 Kanal 2
‘marla of land in the name of Haji Latif ur Rehman. The eniry was
made on the oral statements of concerned Party/V"endors.

(2) That, subsequently the entry was checked through part all by the
‘concémed girdawar circle and subsequently the attestation of

mutation in question was done in favour of the Beneficidry i.e,
Buyer.

- (3)That, after alienation of the land vide Mutation in question , one of

the co-owners approached the Senior Member board of Revenue
Peshawar on the ground that his share vide Mutation in'cll\)l;estibn was
alienated without his consent, and he has not made any Mutation or
alienation in favour of the Buyers ment1oned i MLtanon in
questions.

(4)| That, Senior Member board of Revenue Peshawar has pleased
referring the inquiry to Director Land Record for inquiry into the
allegations, who forwarded the same to Deputy Commissioner
Lakki Marwat for recording the statements of concerned|and others
| necessary formalities. The Deputy Commissioner Lakki Marwat
| o served the appellant with notice for reply and hearlng The appellant
b ' . submitted his respective reply and recorded statements.

: (S)That The inquiry was completed with recommendation forwarded
l ‘ . the inquiry to Director Land Record for further order. The Dlrector
: Land Record after  completing the inquiry forwarded the same to
- Senior Member board of Revenue Peshawar for further dlsposal
. Senior Membet board of Revenue Peshawar served the appellant
with statements of allegation , charge sheet and show caue notice




&)

concurrently Subsequently wn'hout any other codal for Iahtles the
, appeliant was imposed the major penalty of Dismissal frorn ser\nce
(6)Belng Unhappy from the order dated 06-06-2018 of Senior Member
board of Revenue Peshawar based on the mqmry in unSTIOI} the
appellant has rushed to your majestic authorlty for , your kind
interference into the matter. Inter- aha on the followmg grounds

|
(1) That, as per the provision of sec 42 of the Land Revenue Act read
with para (i) 7.4 of the Land Record Manual, the Patwari Halga shall
enter in his register of mutations every report made to him either by
the person acquiring any rights in the landed property| or on the
“information of any other person having charge of the property
mtended to be transferred through mutation.

(2) That, the mutation in question has begn correctly prepared -by
appellant in the light of the contents of the Revenue Record of the
mouza concerned. There exists no mistake or irregularity either in
the factum of the sale transaction reported to appelj ant or the
contentsof the sheet of the subject mutation, all the columns of both

the foil and counterfoil have correctly been filed by appellant

exactly in accordance with the nature of the transactlon ag well as the
_nature of the landed property i.e, Khata number, Kha ira number,
name of land owners/Vendors and vendee.

(3) That,the.subject mutation has been prepared by appellant on the
report of the interested parties and not a single word/ figurs has been
added by appellant on his own. It is further added here that the
Patwari Halqa has got no role in the final attestation of mutations. .

(4) That the impugned order of SMBR Peshawar is contrary to law,
facts and available record.the appellant was treated discriminatory.
The inquiry conducted was biased one. The i inquiry was not fair and
against mandate of service rules and policy.

(5) That; the mutation in question was attested in general Mass/ Jalsa

Aam and appellant has no Concern with the attestation of mutation
in question.

by Girdawar circle concerned and later the mutation in question was

(6) That, the entry of appellant was thoroughly scrutinized q}.:.d checked
attested in the presence of Required Witnesses.

(7) That, the appellant has done his job accordingly to Law and has
made the entry for mutation in question only. .

(8) That, if the complainant is aggrieved , then he would be from
girdawar circle and Tehsildar concerned who have attesteld mutation.




Jo—

EOp TS e e o3

oare

|
(9L That, accordmg to the soul of Sec 42 of Land Revenue A o 1964 the
thumb impression of vendor is not crucial but those are th w1tnesses

whose 31gnatures are sine- qua-none

. Neither any statement of any witness was recorded in‘the

. (10), That the inquiry was not conducted as per the rnandate of law.

bresence of

appellant neither he was afforded opportunity of cross exarmnatlon

(11) That the impugned order is a sort of mis judgment arising
from non reading of record and mis interpretation of law, defining
the role of Patwari in entering a mutation. On the request of parties,

~any member of vendors, having specific share in the proprietorship

' of land, can be entered by the Patwari in the mutation register.
However, it is for the revenue officer to transfer the shares of willing
vendors/transferors and retain the shares of those who arg un-willing

at the tlme of attestation of mutation.

(12) That, personal hearing, being mandatory, was nmfforeded to

the appellant what to speak of providing him oppo
defense

i

It is, humbly prayed that the impugned order ‘NI

ity of self

(13) - That appellant being employee, was not amengble to any
penal action, so the impugned orders are biased on ultenot motive.

24363-67

" dated 06.06.2018 may kindly rescinded, the inquiry conducted may
kindly be declared Null and Void and appellant may kindly be
' remstated by exonerating him of all charges leveled agaln,st him.

Dated: 2_3..06‘2018.

AppellantAbdullah Khan
EX-Patwari Halqa mouza Marmandi

Azeem

Tehsil Serai Naurang Distt: Lakki Marwat
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NO. 207

IN THE COURT OF kPt Sevvice friboud] /(29/&&0“

Abdulle b khow - (Appellant)

(Petitioner)
(Plaintiff)
VERSUS » . -
-
@CUQHM o D@I{)t (Respondent)

(Defendant)

Do hereby appomt and constitute SYED NOMAN ALI BUKHARI and Uzma Syed
Advocate High Court Peshawar, to appear, plead, act, compromise, withdraw or

- refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to engage/appomt any other
Advocate/CounseI on my/our costs. -

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

proceedings, if his any fee left unpaid or is outstanding against me/us. i

Da'ted. | \/2'0 B WM L/AW
- (CLTLNT
ACCEP'I"ED |

| S SYED NO%LI BUKHARI

Advocate 111"// (mur Peshawar.

D e
g
UZMA SY¥D

Advocare High Court Peshawvar,

-t

Cell: (0335-8390122)
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M{ ‘1“4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR o
o ~ Service Appeal No. 1180/2018.
Abdullah Khan Ex-Patwari.................. ” ........................................... Appellant
VERSUS
Senior Member Board of Revenue and others......................c.co Respondents '
) INDEX =~
S. No Description of documents o E , | Annexure
. Comments - -
7. Affidavit -
3. Complaint of land owner A
Inquiry report of Mr. Bakhtiar Khan the then Deputy
4. . . : ‘
Commissioner Lakki Marwat.
Inquiry report of Mr. Muhammad Asif the then Director Land c '. g
5 I
Records : {
6. Order of major penalty of removal from service D ¥
7. Rejﬁzcti-{m of Departmental Appeal of the appellant E
i
b
Assistant Secretary (Lit - [) R
L ; Board of Revenue KPK

*5..

Service Appeal, E-1
LR
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Service Appeal No. 1180/2018.
Abdullah Khan Ex-Patwari .......................oo e, Appgllant.

VERSUS

Senior Member Board of Revenue and others...................... ... E {espondenfs.
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. | & 2.
RESPECFFULL SHEWETH. |

PRELIMINARY OBJECTIONS.

2

(8]

[

()

[

~1 &

Service Append, -1

Al

- That the appellant has got no cause of action.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the Appellant has been estopped by his own conduct to file the appeal.

That the appeal is time barred.
ON FACTS.
No comments pertains to record.

Correct to the extent that the appellant was posted as Patwari and entered a bogus mutation

No0.2235 in khata No. 264 Mouza Marmandi for land measuring 7 kanal 16 marla in the name of -

Latif Ur Rehamn from Ghulam Rasool Khan son Baitullah without thumb impression of the

actual fand owner.

Incorrect. On receipt of compliant of the real land owner (Annexure-A) an enquiry was
conducted ~throdg'g;h Mr. Bakhtair Khan, the then Deputy Commissioner Lakki Marwat
(Annexure-B) but not satisfied with the recommendation of Inquiry Officer another enquiry was
conducted t]]fpl.lgh Mr, Muhammad Asif, the then Director Land Records by the Competent
Authority and on the basis of his recom'mendz}tion (Annexure-C), the Competent Authority
imposed major penalty of removal from service upon the.appellant (Annexure-D). The apﬁellant
filed M’o departmental appeals before the appellate authority i.e. Chief Secretary, which were,

examined and rejected by the appellate authority (Annexure-E).

Correct to the extent that Charge Sheet and statement of allegation were served upon the
appellantand disciplinary proceedings were conducted under Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011 through Mr. Muhammad Asif, the then Director

Land Records and on the basis of his recommendation, the Competent Authority imposed major

penalty of removal from service upon the appellant.

As in Para 3 above.

As in Para 3 above.

Incorrect. Show Cause notice was served upon the appellant and proper opportunity of personal
hearing was given to the appellant on 10.04.2018 vide Show cause notice dated 03.04.2018

{Annexure-1).

-~
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Incorrect. Order dated 22. 06 2018 and Depaltmcntal pnoceedmos against the appellant are

strictly m accordance with law/rules and facts, norms of Justice and material of record.
Incorrect. As in Para-2 of the facts.
Incorrect. As explained in Para 2, 3 of the facts.

Incorrect. As in Para-C-above.

" Incorrect. On receipt of compliant of the real Jand owner an enquiry was conducted through

Mr. Bakhtm Khan, the then Deputy Commlssnoner Lakki Marwat but not satisfied with the
recommendation of Inquiry thcer another enquiry was conducted by the Competent Authority .
through Mr. Muhammad Asif, the then Director Land Records. On the basis of his
reconnnéndation: the Competent Authority imposed major penalty of removal from service upon

the appellant

Incorrect. As in Para-B & E above.

" Incorrect. The appellant entered a wrong mutation No.2255 in khata No. 264 Mouza Marmandi ‘

for land measuring 7 kanal 16 marla in the name of Latif Ur Rehamn from Ghulam Rasool Khan

son Baitullah the original land owner w'ithouf his thumb impression.
Incorrect. A-s n Pai‘a-G.

Incorrect. As in Para-G.

[ncorrect. As in Par@_G.

[n’correct. As in ‘Para-E..

Incorrect. As in Para-3 of the facts and Para-G of the Grounds.

Incorrect. Show cause notice was served upon the appellant and opportumnity of personal hearing

was given to the appellant on 10.04.2018.

Incorrect. As the appellant annexed inquiry report as Annexure-D which shows that he has

already been provided the requisite inquiry report.
Incorrect. As in Para-G above.

Incotrect. Charge Sheet and statement of allegation were served upon the abpell'ant and
dlbUplllY&l\ ploceedmgs were conducted under Khyber Pakhlunkhwa Government Servants
(& ﬂluuu,v & Dlsclplme) Rules, 2071 th;oubh Mr. Muhammad Asif, the then Direcfor Land
Records and on the basis of his.recommendation, the Competmt Authority - 1mposed major

penalty of removal from service upon the appellant.

The respondent will also submit additional grounds at the time of arguments.

Senvice Appual, F-I - ' Pt
47 i




L
}. ) - Keeping in view the above,
» Lol '
- dismissed with costs.

Senior Member,
Board of Revenue
"~ * Respondent No. |, & 2

Service Appeal, £l ’ PC-1
4R
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OFF ICI OF THE -

DEPUTY COMMISSIONER
LAKKI MARWAT (KHYBER PAKHTUNKHWA) Ph# 0969-538330-31 Fas# 538333

ematl: delakkimarwat@hotmail.com facebook: www.facebock.com/dciakkimarwart webstte: www lakkimarwat.gkp.pk

) No'.____ 4/ 59 ;o Da:cd:_.;__[____/,___./2{:/ 2017

The Senior Member
Board of Revenue Khyber Pakhtunkhwa Peshawar

Subject: INQUIRY REPORT _AGAINST (1) MR.ABDULA™ GHAFAR KHAN

- EX.TEHSILDAR SARAL NAURANG NOW POLITICAL TEHSILDAR FR

- SARAI_NAURANG (3) ABDULLAH_JAN EX-PATWARI MOUZA

MARMANDI NOW HALQA PATWARI NAWAR KHEL DISTRICT LAKKI
" MARWAT.

Meme:
Reference your .office letter No. No. Ad:IV/Ghulam Rasool/
L.Marwat/27156- 57 dated 24" November 2017 and enclosed find herewith the inquiry

report for further necessary action please.

Deputy Commissioner
Lakki Marwat p

N

\lhsan Dataihs 2 fisc 2017

BANNU (2) GHULAM JAN GIRDAWAR CIRCLE MAMA KHEL TEHSIL

;
;
i
:
i
i
)



mailto:al@holmall.com
http://www.facebock.com/dclakkimar
http://www.lakkimarwat.gkp.pk

gé V.

" OFFICE OF THL
DEPUTY COMMISSIONER
LAKKI MARWAT (KHYBER PAKHTUNKHWA) Ph# 0969-538330-31 Faxd 538333

email: dclakkimarwal@hotmail.com facebook: www facebook comvdciakkimarwan website: www.!akkir'namatgkp.pk

No. o o Dated: [ 12017

INQUIRY REPORT

/
4 jeneral:

The undersigned was appointed as Inquiry Officer by the Senior Member Board of
Revenue Khyber Pakhtunkhwa, the competent authority, conveyed vide Board of .

Revenue Khyber Pakhtunkhwa jetter No.Ad:1V/Ghulam Rasool/L.Marwat/27156-57
dated 24" November 2017 to inquire into charges leveled against Mr. Abdul Ghafar
Khan Gandpur Tehsildar, Mr. Ghulam Jan , Girdawar Circle and Mr. Abdullah Khan ,

. Patwari Halga in the charge sheet.

Charges against the accused officials
a. The charge against the accused official Tehsildar Abdul Ghafar, presently

posted as PT FR Bannu, is that while posted as Tehsildar Naurang, he attested-

a bogus mutation No.2255 in Khata No. 264, Ketat No. 48, Moza Marmandi , for
land measuring 7 Kanal & 16 Marlas in the name of Haiji Latif-ur-Rehman from

Ghulam Rasool Khan s/o Baitullah r/o Marmandi Azim without thumb impression .

of the actual land owner ( vendor).

b. The charge against Mr. Ghulam Jan, Girdawr Circle, is that while posted as
Girdawar Circle Mama Khel Tehsil Sarai Naurang , he did not check / compared
the revenue record properly and a bogus mutation. n0.2255 in Khata No.264

Ketat No.48 for land measuring 7Kanal & 16 Marla in favour of Mr. Haji Latif-ur--

~ Rehman from Mr. Ghulam Ragzoo!l Khan s/a Baituliah rlo Marmandi AZim, while
the actual land owner was Mr. Ghulam Rasool Khan s/o Baitullah /o Marmandi
Azim. :

c. The charge against Mr. Abullah Khan, Patwari is that while posted as Patwari .

halga Moza Marmandi he entered a bogus mutation no.2255 in Khata No.264
Ketat No.48 for land measuring 7Kanal & 16 Marla in the name of Haji Latif-ur-
Rehman from Mr. Ghulam Rasool Khan s/o Baitullah r/o Marmandi Azim, while
the actual owner was Mr. Ghulam Rasool Khan s/o Baitullah /o Marmandi
Azim. ’

Hearing and Proceedings of lnquiry:

The accused officials were directed vide this office letter No.29-11-2017 to subinit

their written defence and to attend this office along with relevant record on 4"
December 2017. They turned up and furnished written defence, which are placed on
file. The Mutation No.2255 whereupon the allegations are based, has been taken on
record and placed on file. Another mutation bearing No.2904 attested on 29-8-2017
whereby the land measuring 7Kanal& 16 Marla was transferred back from Haiji Latif-
ur-Rehman to the name of Haiji Ghulam Rasool s/o Baituallah r/o Marmandi Azim i
pursuance of Givil Court Sarai Naurang Order dated 30-6-2017, also taken on record
and placed on file. Record of Khata No.264 in the Periodical Record 2008-09 Moz

- Marmandi, whereupon the mutation no 2255 is based upon, has also been

examined.

Background of the Inquiry: .

A mutation n0.2255 Moza Marmandi involving transfer of land measuring 10
kanal & 2 Marla in Khata No.264 from vendors Ismail Khan Khan s/o Abdur
Rahim and Mr. Ghulam Rasool s/o Baituailah r/o Marmandi (Azim) in favour of
Haji Latif-ur-Rehman s/o Abdur Rehman in lieu of consideration money of Rs.

| Ahsan DatoMhzan Mise 2017
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OFFICE OF THE
DEPUTY COMMISSIONER

LAKKI MARWAT (KHYBER PAKHTUNKHWA) Ph# 0969-538330-31 Fax# 538333
email: delakkimarwat@hotmail.com facebook: www facebook.com/dglakkimarwart website: www lakkimarwat.gkp. pk

No. | / Dated: [/ /2017

One lak and ten thousands, was entered by the accused Patwari Abdullah Khan
on 27-8-2012, mutation entries with revenue record compared and certified as
correct by the accused Girdawar Circle Ghulam Jan under his signature on 14-
11-2012 and attested by the accused Tehsildar Abdul Ghafar Khan Gandapur

on 14-11-2012 in Jalsa-e-Aam. - "
ii.  Thumb impressions of the witness are affixed on the mutation as required under
the law.

iii.  Thumb impression of one vendor namely Ismail Khan Khan s/o Abdur Rahim is
affixed on the mutation, while there is neither affixed signature nor thumb
.impression of the other vendor namely Mr, Ghulam Rasool s/o Baitullah r/o
Marmandi Azim on the mutation. ' _

iv.  The mutation order made by the accused official Abdul Ghafar Tehsildar
involves transfer of land from both vendors namely Ismail Khan and Ghulam
Rasool (whose thumb impression or signature is not affixed on the mutation). As
such, land measuring 7 Kanal & 16 Marla from Ghulam Rasool has been
transferred without obtaining his thumb impression or signature.

Responsibilities _of the accused- official regarding mutation under the law
/rules and discharge of responsibilities by them in case of Mutation No.2255
loza Marmand.i.

a) Patwari Abdullah Khan.

~Patwari is required to make entry in the register of the mutation every report made to
-him either by the person acquiring any rights in the landed property or on the
information of any other person having charge of the property intended to be
“transferred through mutation under the section 42 of the Land Revenue Act 1967
read with Para 7.4(i) of Land Records Manual. He shall draw up mutation in
~accordance with the contents of the revenue record of the moza.

As per relevant revenue record namely Khata No.264 in the Periodical Record
2008-09 Moza Marmandi, the mutation No.225 has correctly been entered with no
fictitious or bogus ‘entries therein. Therefore, the charge of bogus mutation against
the -accused official is not valid. Had he made fictitious and incorrect entries, then the
charge of bogus mutation would have been correct.

Besides, if more than one vendors are entered in a single mutation and their shares
are also correctly entered in accordance with the revenue record by a Patwari and at
the time of attestation of mutation one of vendors appears before the Revenue
officer -and admits to have sold the land and the other one does not appear but the
Revenue Officer records transfer of land from his name also in his order, it does not
imply‘that the Patwari has entered bogus mutation. '

b) Kanungo Ghulam Jan:

Under Par 7.4(ii) of Land Records Manual, responsibility of the Field Kanungo with
reference to mutation is to personally examine and compare all the entries-made hy
the Patwari in the foil and counterfoil of the mutation and with current revenueg record
and certify correctness thereof under his signature.

The relevant revenue record i.e. Khata No.264 in Periodical Record 2008-09 Moza
Marmandi was checked and examined. The entries in the mutation no.2255 are in
; accordance with the revenue record and correct and certified as correct by the

FAlhsan Datavihsan Mise 2017
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OFFICE OF THE
DEPUTY COMMISSIONER

LAKKI MARWAT (KHYBER PAKHTUNKHWA) Ph# 0969-538330-31 Fax# 538333
email: dolakkimarwat@hotmail.com facebook: www fagebook.com/dctakkimarwart website: www lakkimarwat.gkp.pk

No. / Dated: /[ 2017

accused official Ghulam Jan under his signature dated 14-11-2017 on the mutation.
He has discharged his duty correctly as required under the law and rules. Therefore
the charge that he did not check / compared the revenue record properly does not
get proved.

c) Iehsildar Abdul Ghafar Gandapur: =

As per rules and admitted practice, signatures or thumb impressions of the vendors
and witnesses, who identify the vendors, .are got affixed on the mutation by the RO.
The share of those vendors is transferred who admit sale of land in favour of vendee
and affix their thumb impression or signature on the mutation, while the shares of
those vendors, if any, who do not admit the sale transaction or do not turn up before
the Revenue Officer, is reserved by the Revenue Officer and order on the mutation
is recorded accordingly.

Names of two vendors have been entered in the mutation No 2255 by the Patwari.
Thumb impression of one vendor namely Ismail Khan Khan s/o Abdur Rahim is

j affixed on mutation while there is neither signature nor thumb impression of the

‘ other vendor namely Ghulam Rasool s/o Baitullah. But the accused official Tehsilar
has recorded in his order transfer of land from both the vendors in favour of the
vendee namely Haiji Latif-ur-Rehman. He was required to have recorded in his order
the share of vendor Ismail Khan as transferred in favour of Haji Latif-ur-Rehman-ur-
Rehan s/o Abdur Rehman (vendee) while the share of the other vendor namely
Ghulam Rasool as reserved/ not transferred. Part of the order involving transfer of
tand by vendor Ismail Khan is valid and the part of order involving of transfer of land
of Ghulam Rasool lllegal Therefore, the order is partly legal and partly illegal.

The accused Tehsildar has stated in written defence (placed on file) that the name
of the vendor Ghulam Rasool was inadvertently got incorporated in his order and not
by design or intentionally. It would be too rigid approach to altogether brush aside
the defence taken by the accused official if viewed from the following aspects:

i. As Khata of the land is the same i.e Khata no. 264 and, therefore, names of the

vendors written in close proximity, one after another, name of Gulam Rasool
- having got incorporated in the order inadvertently cannot be ruled out.

. No fake thumb impression or signature of the vendor.-Ghulam Rasool have been
inserted/got affixed on the mutation till date. It lends credence to presumption
that the accused Tehsildar had no designs to effect fraudulent transfer of land
from vendor Ghulam Rasool in favour of the vendee.

ii.  No impersonation has been done for transfer of land from Ghulam Rasool.

Besides, land measuring 7 Kanal &16 Marla transferred from Ghulam Rasool s/o
Baitullah vide mutation no. 2255 has already been restored / transferred back to him
vide mutation bearing no0.2904 attested on 29-8-2017 in pursuance of Civil Court
Sarai Naurang Order dated 30-6-2017.

However, had he been careful and cautious, which he should have remained while
dealing with an important document like mutation, he could have avoided it.

#:Mhsan Data\thsan Misc 2017
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- OFFICEOF THE
DEPUTY COMMISSIONER :
LAKKI MARWAT (KHYBER PAKHTUNKHWA) Ph# 0969-538330-31 Fax# 538333

-email: delakkimarwat@hotmail.com facebook: www.facebook.com/dclakkimarwart website: www takkimarwat.gKp. pk

No. _ VA Dated: / / 2017

Conclusion / Findings and Recommendation:

On the basis of what has been elaborated under Para V of the report, my finds and
recommendations are as under: '

-
-

Charge against the Patwéri Abdullah Khan not proved.

————

Charge against Kanungo Ghuiam Jan':not proved.

——

i, Lapse on the part of accused Tehsildar Abdul Ghafar Gandapur was seems not

’ found though by design but due to carelessness on his part and that the land

“has been transferred back to the owner and no loss occurred to the government
exchequer or individual. o . ‘

iv. Keeping in view the above facts, minor penaity of withholding one” arinual f

increment for the period of one year is recommended. TTT—— .

(Mohammad Bak (han) £

inquiry Officer / fi

» Deputy Commissioner {

- Lakki Marwat ;

2 !

s f ) T : . i
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TRy | GOVERNMENT OF KHYBER PAKHTUNKHWA
4 LAND RECORDS & COLONIZATION

REVENUE AND ESTATE DEPARTMENT

No. Inquiry/Abdul-Ghaffar/Tehsildar/LakkiM arwat/ l_?}('f’}}’
- Peshawar dated the 1 Feb. 2018

. N r 5 0 1 e ——
" The Senior Member Board of Revenue, ' I - CHIEM S =
' -~ ¥ NG |
Revenue & Estate Department, Ot

Date € -
Khyber Pakhtunkhwa. : j '9 ~
v ' (JO‘W b! 1114 ‘J“lﬂ, Khl ,

INQUIRY REPORT REGARDING 1. MR. ABDUL GHAFFAR KHAN F X
TEHSILDAR, SARAI NOURANG NOW POLITICAL TEHSILDAR. ¥R-
BANNU, 2. GHULAM JAN GIRDAWAR CIRCLE MAMA KHEL TEHSIL.
SARAI NOURANG, 3. ABDULLAH JAN EX-PATWARI MOUZA

MARMUNDI NOW HALQA PATWARI NAWAR KIH¥KL DISTRICY
EAKKI MARWAT. K

SUBIECY:

rear Sir,
” Kindly refer to Assistant Secretary (Admm) Board of Revenuc luxm No.
Ad:IV/GhutamRasool/LakkiMarwat/3193 dated ”3 01.2018 whercm the undersigned has been
nominated as Inquiry Officer.
Subjcct "ululr) report comprising ol 05 pages along with its enclosures (M pages}

w enclosed herewith for further necessary action plcasc.

MUTLATIIAD ot AR 18

iN(}lJN{Y OFIFHCRRY _
DIREC TOR L AND RECORDS,
KilYBER PAKHTUNKHWA

sndst: No, & date above

Copy forwar dcd to the Scud¢ ry - I Board of Revenue Khyber Pakhtunkhwa ior

niormdhon pleasc.




ANQUIRY REPORT:
.'“’ Accused Officials: ‘ ‘ "

“1. Mt Abdul Ghaffar Khan (Ex- lc.lmldar) |
2. M Ghulam Jan, Kannungo
3. Mr. Abdullah Khan, Patwari
HISTORY

A Mutation No. 2255 Mouza Marmandi involving transfer of land measuring 10 kanals
and 02 marlas in Khata No. 264 from vendors Ismail Khan S/O Abdur Rahim and Mr. Ghulams
Rasool /0 Bait Ullah Khan R/O Marmandi (Azim) in favour of Haji Latif-ur-Rehman S/0 /\bdl'Jl'
Rehman in licu of considération money of Rs. Onc Lakh and Ten Thousands, was entered by the.
accused Patwari Abdullah Khan on 27/08/2012, mutation entries with revenue record compared

, and certified as correct by the accused Girdawar Circle Ghulam Jan under his signatﬁrc on
14/11/2012 and attested by the accused Tehsildar Abdul Ghaffar Khan Gandapur on 14/11/2012

in Jalsa-e-Aam. Through instant mutation total 10 Kanals and 02 Marlas land was transferred.

From the total land (10 Kanals and 02 Marlas) so transferred 07 Kanals and 16 Marlas was owned
-by Mr. Ghulam Rasool; the thumb impression of one;vendor Mr. Ismail and witnesses had hoen
‘affixed on the mutation No. 2255 but neither the thumb impression nor the signature of other

--vendor, Mr. Ghulam Rasool was affixed on the impugned mutation.

\l;

'To get their transferred share back, Mr. Ghulam Rasool agitated civil court in 2015 and po

hh) slnre transfcrred back on his name through court decree vide mutation No, 2904,

BACKGROUND OF THIS INQUIRY

A fact finding/ preliminary inquiry was conducted in the above matter and on the failure

of the-accused officials to remove the charges. the accused officials were served upon with the

chufé_‘ Sheets by the competent authority and Deputy Commissioner Lakki Marwat M.
Muhdmmad Bakhtiar Khan was appointed as inquiry officer. (Charge Shect is annexed s
{Anmxure—A). The inquiry officer submitted his inquiry report to the competent authority but the
compctent authorily was.not satisfied with the inquiry repbri and thus appointed the undersigned
o conduct the inguiry afresh vide letter No. Ad:IV/GhulamRasool/T.akkiMarwat/3193 dated

f).\,i./O 1/2018 (Anncxure—B).

PROCEEDINGS

The accused officials were summoned for 01/02/2018 at 1200 hours through Deputy
Commissioner Bannu and Deputy Commissioner  Lakki-Marwat  vide  this  oflice letters
{ Anvexure-C & 1), The accused officials attended the office of the undersigned on the given daic
tiheir attendance are annexed as Anncxure-¥) and rccorded their statements. Fheir writien

statements / replics arc annexed as:-




Statement of Abdul Ghaffar Ex-Tehsildar (Anncxure—-l*“) .
* Statement of Ghulam Jan Girdawar (Annexure-G)
Statement-of Abdullah Khan Patwari (Annexure-H) !

All the three officials relied upon the written statements they had earlier submitted to
Beputy Commissioner Lakki-Marwat during proceedings of the énquiry conducted by him, the

gist of their written replies is produced as under:

Statecment of Abdul Ghaffar Ex-Tehsildar:

The Ex-Tehsildar stated:—

> That he attested the impugned mutation [No. 2255] in Jalsa-e-Aam (Assembly of villagers).

» That he took thumb 1mpreselom of 02 witnesses and one vendor namely Ismail on
mutation. '

That he did not take thumb impression of the co-owner (2" Seller) Mr. Ghulam Rasoc! on

register mutation, which was not his intentional act rather that was a human error.

» That the share of Ghulam Rasool, transferred by the mutation No. 2255 was reversed in his
name vide mutation no. 2904 dated 28/08/2017. on the Court directions.

» That his omission may be considered as human error and he may be exonerated.

‘17

{_‘}‘.z-‘Sta’ccmcnt of Ghulam Jan, Girdawar Circlc:

- The Girdawar Circle in his statement claimed that as per rules it is the duty of girdawar tc
" chicck and authenticate the entries of the mutation made by Patwari, both in foil and counterfoil .
St hé perfermed his duty by ascertaining the entries in impugned mutations. He examined khasras
“Na, Khata No, Shares of vendors, which were found correct and thus certificd by him. H¢ further
st cd that during attestation of mutations the shares of the vendor(s) is/arc transferred to extent of
&hdrc intended to be so transferred and rest of the share(s) is kept reserved at the time of passing
final-order of attestation of the revenue officer. He stated that his responsibility is just to examinc
and ‘authenticate entries of mutations, which he rightly did and had no role in attestation of
muwtion

The Girdawar prayed that the instant complaint might be filed.

Statembnl of Ex-Patwari:

The gist of the statement of Patwari is that as per rules a Patwari iz required to enter
mutation both in foil and counterfoil. whenever any person having certain right in the landed
property comes 1o him and ask for entering mutation. He further said that on the request of co-
owncer (Mr..Ismail) he entered the mutation with due care and diligence. He reiterated that all the

htries made by him were correct and he had nothing to do with the process of the attestation of
mutation.

ATTESTATION OF THE MUTATION

From the statements of the accused officials and complaint/charge sheet, the following

questions emanated to be answered.

1. What is rules/ regulation and procedure of attestation of mutation?

2. What is practice in vogue regarding mutations?
What is responsibility, as per law. of Patwari, Girdawar and Tchsildar during the process

v
s

of mutation {rom entry to attestation?




The answers to the above queries are piven as below: -
Qi.  Proccedure of mutation as per law?

Sectxon 42 of Land Revenue Act 1967, and Para 7.4 of Land Record Manual deals wnh the

.atlestation of mutation.

As per procedure given in law, a Patwari is bound to enter mutation (foil and counteffoil)

on the request of any right holder in the land intended to be transferred. The Patwarl requires 1o

l ill all the columns carefully and correctly.

-,

The Girdawar Circle then examine the entries made by Patwari and tally them with record

and certify with his signature all the entries.

The mutation is then submitted to 1wgnuu circle office (Tehsildar) for atthtatum The
tehsildar is required to attest the mutation in Jalsa-c-Aam. He is required to satisfy lnmself in all
respects. He is required to ascertain in Jalse-e- Aam (crowd) of mouza, the vendor(s), vendee(s),

“their respective share to be transferred, value of mutation, tax to be levied, affixing thumb

impression of the parties and witnesses.

He is further required to enquire-aboul transfer of possession/right from vendor to vendec
as the purpose of mutation is transfer of rights/possession. The reader of the tehsi ldar is key person
fo assist tehsildar in all the above steps. After being satisfied in all aspects in Jalsa-c-Aam, the
tchq;lddr then passes order of attestation. Patwari halqa is present and he assists the tehsildar in
.di%h'nac of his duty.

QZ ~ What is practise in voguc regarding mutations?

~

It is common practice across the province that a Patwari enters a mutation on the

app cation of any interested party. Girdawar does his partal. To save time or whatever purposc.
i 'ﬁ_twan usually get thumb impressions of the parties and witnesses in his Patwar khana besore
pullm.o the same for ordcr of the revenue circle n!hu r. The reader of tehsildar than writes order
on thc,mutatlon and tehsildar attests the same usually without or sometime going into the jalsa-e-
Aam. Patwari concerned is always present with record while a mutation is being attested by the

tchsildar:

3. What is responsibility as per law, of Patwari, Girdawar and Tchsildar during the
proccsx of mutation from entry to attestation?

The role and responsibility of the Patwari, Girdawar and tehsildar has becn elaborated

above while answering the Question No. 1 and 2.

CROSS EXAMINATION ‘

To dig out the facts the accused officials were cross examined. The tehsildar and Patwar;
were asked whether the impugned land measuring 7 kanals & 16 marlas-owned by the applicant
Ghulam Rasool was transferred with his approval and whether he came to Patwari or tehsildar in

connection with his property to be transferred.

T
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The tehsildar replied that Ghulam Rasool was present in Jalsa-c-Aam but due to mistake

his thumb impression could not be taken but he failed to bring proof in support of his claim.

15

Vide impugned mutation the share transferred of Mr. Ismail was 2 Kanal 16 Marla and that

of Ghulam Rasoo! was 7 Kanal 16 marla, almost three times of the share of the Ismail.

The accused officials were asked that why care was not taken in transferring the sharc of

major vendor (Mr. Ghulam Rasool). Despite of possessing lion share, the thumb impression of the

e T e A At T T

major vendor (share-holder) was not taken?

0

Other than having said of human error/mistake the accused officials (Tehsidar & Patwart)

failed to give a satisfactory reply.

The impugned mutation was attested in 2012 and the share of Ghulam Rasool was reversed
in 2017 vide mutation no. 2904. The accused officials were asked that if thumb impression of the
applicant Ghulam Rasool was not taken mistakenly and if his property share was rightly transferred

';'1_.11_011 why the mistake was not tried to be rectified by having taken the thumb impression of Ghulam

-..“:'?‘fRiasool at any time from 2012 to 2017.

The accused official could not give any satisfactory explanation. They only said that they

Wwere ignorant of the mistake and came to know it when the court issued decree.

L3
During cross examination the adcused officials stated that as there were large number of
mutations the tehsildar had to attest in Jalsa-c-Aam. so not obtaining thumb impression of the

applicant Ghulam Rasool was just a mistake/human error. -

To ascertain this point the applicant (Ghulam Rasool) and tehsil office Kannungo with
relevant record of relevant time were summoned for 08/02/2018. The charge of office kannungo
is with-Girdawar Ghulam Jan (one of accused official) he and son of applicant namely Mr. Ajmal

'}/O Lakki Marwat attended the office on 08/02/2018.

F

Mr. Ajmal recorded his statement whercin he claimed that his father owns immovabic/

landcd property in Mouza Marmandi Lakki Marwat and his uncle’s son Ismail with connivance of
his (Ismail) brother Munnawar, who is a property dealer and revenuc officials fraudulently

transferred 7 kanal 16 marla of their land in 2012, without their knowledge. He further said that

T TR T VIS RN e g e e
T A i i Faialy

they planned wedding of their brother in 2015 for which expenditure they wanted to sell their land

and came to know from Patwan that their land had already been sold in 2012, He stated that on
knowing this, they requested Patwari and Tehsildar for reversal of their land fraudulently

transferred but in vain, thus they filed suit in civil court, and in 2017 by the order of the civil court”




known that mouza Marmandi is part of the Patwar circle Zafar Mamakhel which has total 13 1
mouzas with Marmandi as major mouza. In this Patwar circle every month the Tehsildar schedules h
onc tour (Jalsa-c-aam) and sometimes one special tour is also paid. Every month about 50 to 61) 13

mutations are attested which was confirted by girdawar/ofﬁce kannungo.

:

kFrom the perusal of record and queries from the office kannungo and Patwar halga it was

-
.

From all this it is evident that attesting 50 to 60 mutations a month is not a big task or a

burdened work as was claimed by tehsildar in cross examination. . : ' ir
‘FINDINGS

From the written replies of accused officials, Ajmal (Son of applicant) and perusal of record ct

the undersigned infers that the share of Ghuiam Rasool measuring 7 kanals 12 marlas in Khatta T

No. 264 Khatat No. 48 was fraudulently 1rans[crrcd vide mutation No. 2255 dated 14.11.2012.

,w

Itis very astonishing that the ma)or co-owner/ co-qharcr in the impugned property was Mr e
Ghulam Rasool and still the Patwari and tehsildar forgottcn to take his thumb impression. As po! @
l'1w/ruIcs and proccdurc in vogue a Tehsildar, his reader and Patwan concerned are present at the ¢
umc of attestation of mutauon in Jalsa-e-Aam. to check and satisfy themsclves of each and ever v ‘
cntry ol mutation register. [Icnce ll is inferred that Tehsildar, his reader and Patwari arc invoived ‘ 3 €
in Lorruplum and u)rl upt practices in respect of impugned mutdtlon . | D

' ) ar

The Girdawar is rarely present at time of attestation of mutatnm hence his chances of ‘

' mvolvemcnt in the impugned mutation are apparcntly narrow. ,
INFERENCE
| Fofcgoing above: : 3t
1. -The charges levelled againstl ex-tehsildar Mr. Abdul Ghaffar Kh:m and ex-Patwari halga
Mr. Abdullah Khan stand proved.
2. Though not charge sheeted, yet reader (o tchsildar is also equally responsible..
3. In the prevailing practice the role of girdawar is usually limited to the partal/examination
of entries of Patwari with record before submitting it to tchsildar l()l attestation, hence his
involvement (,hancus are narrow and may be C\oncratcd .
Submlttcd plcase. ,-
P
. rel
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GOVERNMENT OF KHYBER PAKHTUNKHWA
~ BOARD OF REVENUE -
REVENUE & ESTATE DEPARTMENT

Peshawar dated the Qé’/06/201 8

ORDER.

No.Estt:I/PF/Abdul Ghaffar/_2 L S é J_. - WHEREAS; Mr. Abdullah Khan the then
Patwari halqga Marmandi Azim Tehsil Naurang was proceeded against under the \Khyber
Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules 2011 for the chaf'ges

mentioned in the Charge Sheet.

h3

AND WHEREAS; Mr. Muhammad Asif Director Land Records was appointed
as Inquiry Officer to probe into the charges leveled against the said official and submit finding/

recommendations.

1

~ AND WHEREAS, The Inquiry Officer after having examine the charges,
evidence produced before him and statement of accused official, submitted his reply whereby the

charges against the accused official stand pfoved.

AND WHEREAS, I Zafar Iqbal Senior Member, Board of Revenue after-having
the charges, evidence produced, statement of accused official finding of Inquiry Officer and after
personal hearing of the accused concur with the finding and récbmmendatigns of the Inquiry

officer.

NOW THEREFORE, 1 as Competent Authority in exercise of powers conferred
by Rule 4 (b) (iii)- of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)
Rules. 2011 impose major penalty of removal from service upon Mr. ' Abdullah Khan the then

Patwari office of the Deputy Commissioner Lakki Marwat with immediate effect.

By order of
" Senior Member

No.Estt:UPF /Abdul Ghaffar/ 2 (4 24 3—b 7

Copy forwarded to the:-
1. Commissioner, Bannu Division, Bannu.
2. Deputy Commissioner, Lakki Marwat.
3. District Accounts Officer Lakki Marwat.
4, Official concerned. o
5. Office order file.
Assistant S&retary (Estt:)
ofc 3 o
Notification

5.3
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” 1 GOVERNMENT OF KHYBER PAKHTUNKHWA
"~ BOARD OF REVENUE,
" REVENUE & ESTATE DEPARTMENT.

;I Facebook ID: www.facebook.com/bor.kpk92
- Twitter ID:  @RevenucBoardkp
’, Fax No: 091.9213989
" No. Esttl/PF/Abdul Ghaffar/ 4 2~
Peshawar dated the @] /01/2019.

Mr. Abdullah Khan, - ' :
Ex-Patwari, Halqa Mouza

Marmandi Azim Tchsﬂ Sarai Naurang,

District Lakki Ma:wat

Through: Deputy Commissioner, Lakki Marwat.

SUBJECT: '!{EM()\"f\L FROM SERVICE ORDER NQO. 24363-67 DATED 06.06.20]8.

Your Departmental Appeal dated 23.06.2018 has been examined and rejecled by the
Appetiaie Authority {i.e Chief Secretary).

[l

S (/_/
- Assistant Secretar (Fstt:)
b

.
D N Y R
N ’ ‘ . . " - N

D)


http://www.facebook.com/bor.kpk92

BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR. =

Service Appeal No. 1180/2018

Abdullah Khan VS Revenue Deptt:

-------------------

RESPECTFULLY SH EWETH

Preliminary Obxectlons..

already in the custody of respondent deptt:.

(1-4) All objections raised by the respondents are , P
incorrect and baseless. Rather the respondents are e
estopped to. raise any objection due to their own s

conduct. :
FACTS o
1 Admitted correct by the deptt: as service record is N

2 The contention of respondent. depart‘ment is
incorrect. while para-2 of the appeal is correct as
mentioned in the main appeal of the appellant is
correct.” Moreover, the appellant properly did
everything according law and procedure. NS

3 Incorrect hence denied. While para-3 of the S
appeal is correct. Moreover, the inquiry was not
conducted according to rules. No cross
examination has been provided to the appellant.
Nothing has been proved against the appellant.




~r

GROUNDS:

A)

B)

Further it is added that inquiry report also not
provided to the appellant with show cause which
is illegal. Further it is added that in first inquiry the
appellant was exonerated and tehsildar has been
held guilty and in second inquiry the appellant and
Tehsildar held guilty and equally responsible but
quite astonishingly on deptt appeal the penalty
order of the tehsildar has been withdrawn vide
order dated 20.12.2018. which is discriminatory.
copy of order is attached as annexure-R.

Incorrect and misconceived. While para-4 of the
appeal is correct as mentioned in the main appeal
of the appellant. Moreover the reply of the
appellant was satisfactory but not considered.
Further it is added that no proper procedure was
adopted while imposing-major penalty.

Incorrect. While para-5 of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover no proper inquiry was conducted.

Incorrect and misconceived. While para-6 of the
appeal is correct as mentioned in the main appeal
of the appellant. Moreover no opportunity of
personal hearing was provided to the appellant so
impugned order is void.

Not replied accordingly to para-7 and also
incorrect hence denied. While para-7 of the appeal
is correct as mentioned in the main appeal of the
appellant. Moreover, the rejection order is not
speaking one, without any reasons which is not
tenable in eyes of law.

Incorrect. The orders of the respondents are

- against the law, rules and norms of justice

therefore not tenable and liable to be set aside.

Incorrect. While para-B of the appeal is correct
as mentioned in the main appeal of the
appellant.




O

D)

E)

F)

G)

H)

D)

J)

K)

L)

Incorrect. InCorrect. While para-C of the appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-D of the appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-E of the appeal
is correct as mentioned in the main appeal of the
appellant. Moreover in second inquiry at start
stated that the appellant takes illegal gratification
of I lakh but this is not mentioned in the charge
sheet not proved in the inquiry its mean the
appellant is made only scape goat.

Incorrect. Incorrect. While para-F of the appeal

-is correct as mentioned in the main appeal of the

appellant.

Incorrect. Incorrect. While para-G of the appeal
is correct as mentioned in the main appeal of the
appellant.  Moreover the  appellant is
discriminated and make scape goat.

Incorrect. Incorrect. While para-H of the appeal
is correct as mentioned in the main appeal of the
appellant

Incorrect. Incorrect. While para-I of the appeal is
correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-J of the appeal is
correct as mentioned in the main appeal of the
appellant. . '

Incorrect. Incorrect. While para-K of the appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-L‘ of the appeal
is correct as mentioned in the main appeal of the
appellant. '




M)

N)

0)

P)

Q)

Incorrect. Incorrect. While para-M of the appeal
is correct as mentioned in the main appeal of the
appellant. Moreover no personal hearing was
provided to the appellant.

Incorrect and misconceived. The inquiry report
was not provided to appellant with show cause.

Incorrect. Incorrect. While para-O of the appeal
is correct as mentioned in the main appeal of the
appellant. :

Incorrect. Incorrect. While para-P of the appeal
is correct as mentioned in the main appeal of the
appellant.

Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT

. Through: _
e

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.
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. {«.9 BEFORE THE KHYBER PAKHTUNKHWA SER}//IQE TRIBUNAL PESHAWAR ‘:
;’ Amendf;d- Service Appeal No. 1180/2018. .
: Abdullah FX-Patwari .......c.. oo, SRUTUTTT TR Appellant . f
oo VERSUS o
. » ] Ty
Senior Member Board of Revenuie and others......................... PO Respondents .
INDEX |
'S.No Description of documents o Annexure
1. Comments -
. ! ¥
2. Affidavit ) -
13, MCompIaint'of land owner A
i Inquiry report of Mr. Bakhtiar  Khan the then Deputy B
A Commissioner Lakki Marwat. '
S’ Inquiry report of Mr. Muhammad Asif the then Director Land c
o Records '
6. Order of major penalty of removal from service D
7. Rejection of Departmental Appeal of the appellant E
8. | Show cause notice ) : F
9, 2" Departmental Appeal G
10 chc—(,t-wn of 2" Departmental Appeal H B
" I11. | Reversion of Mr. Abdul Ghaffar Tehsildar - R
12 Removal from service of Abdullah Patwari J
13 Direction of Chief Secretary for fresh éndp.ﬁry upon Abdul K -
J. . . .
Ghaffar Tehsildar
14. Report on fresh enquiry L-
15, Minor penalty upon Abdul Ghaffar Tehsildar
16. Reply to show cause notice of Abdullah Patwari (appellant) N )
2 / . . . T .
Assistant Secretary (Lit-1) - . - "%
Board of Revenue KPK. %+ |
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BEFORE THE _KHYBER BAKHT UNKHWA SERVICE TRIBUNAL, PESHAWAR.

Amended Service Appeal in Appeal Nb. 1180/2018.

Abdullah Khan Ex-Patwari ............. T Appellant.
VERSUS
Senior Member Board of Revenue and others.................. P Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2.
RESPECTFULL SHEWETH.

PRELIMINARY OBJECTIONS.

1.

(0%

o

Service Appeal. £

"

3 ' . . ] . ) o ‘e

That t_he.:‘ appellant iﬁas got no cause of action.
That the appeal is badfof mis-joinder and non-joinder of necessary parties.
T'hat the Appellant has been estopped by his own conduct to file the appeal.
That the appeal is time barred.

ON FACTS.

No comments pertains to record.

Correct to the extent that the appellant was posted as Patwari and entered a bogus mutation
No.2255 in khata No. 264 Mouza Marmandi for land measuring 7 kanal 16 marla in the name of
Latif Ur Rehamn from Ghulam Rasnol Khan son Baituilah without thumb impression of the actual

{and owner.

Incorrect. On receipt of compliant of the real land owner (Annexure-A) an enquity was conducted
through M. Bakhtair Khan, the then Deputy Commissioner Lakki Marwat (Annexure-B) but not
satisfied with the recommendation of Inquiry Officer another enquiry was conducted through
Mrv. Muhammad Asif, the then Dircctor Land Records by the Competerﬁ Authority and on the
basis of his recommendation (Annexure-(2), the Competent Authority'imposed major penalty of
removal from service upon the appellant (Annexure-D). The appellant filed two departmental
appeals before the appellate authorit‘y Le. Chief Secretary, which were examined and rejected by

the appellate authofity (Annexure-1).

Correct to the extent that Charge Sheei and statement of allegation were served upon the appellant
and disciplinary proceedings were conducted under Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 through Mr. Muhammad Asif, the then Director Land
Records and on the basis of his recormnendation, the Competent Authority imposed major penalty

of removal {from service upon the appellant.

~ As in Para 3 above.

As in Para 3 & 4 above.

- e




t

7 Incorrect. Show Cause notice was served upon the appellant and proper opportunity of personal-
hearmg was given to the appellant on 10.04.2018 vide. Show cause notice dated 03.04.2018.
(Annexure-F). The appellant filed his second Departmental Appeal (Annexure-G) which was

examined and filed by the appellate authority (Ch1ef Secretary) and the appellant was informed

accordingly (Annexure-H).
GROUNDS.

A.  Incorrect. Order dated 22.06.2018 and Departmental proceedings agalnst the appellant are strictly

in accordance with law/rules and facts, norms ofj justice and material of record.

B. Incorrect. In-the 2" enquiry the Inquiry Officer recommended that the charges-against Tehsildar
and Patwari stand proved. Therefore major penalty of reversion to lower post of Naib Tehsildar
was imposed upon Mr. Abdul Ghaffar Tehsildar fora period of three ye?;lrs (Annexure-I) and major
penalty of removal from service was imposed upon Mr. Abdullah Patwari (Annexure-J).

Aggrieved with the same they filed Departmental Appeal before appellate authority

(Chief Secretary). The appellate authority (Chief Secretary) under Rule 17(2)(b) of Government
Servants (Efficiency & Discipline) Rules, 2011 set aside the reversion order of Mr. Abdul Ghaffar
Tehsildar to the post of Naib Tehsildar with the direction to initiate fresh enquiry in the instant
case under the relevant rules (Annexure-K). Therefore Additional Deputy Commissioner Bannu
was entrusted the said enquiry who in his report suggested that no further action may be taken
against Mr. Abdul Ghaffar ]LhSlludr (Annexure-L). The Competent Authority imposed minor
penalty of one increment for a period of 02 years upon Mr. Abdul Ghaffar Tehsildar
(Annexure-M). The Departrental Appeal of the appellant (Abdullah) was examined & rejected

by the appellant authority i.e. Chief Secretary and the appellant was informed on 01.01.2019. The

appellant filed his 2 Departmental Appeal which was also examined and filed by the appellate

authority and he was informed on 28.02.2019 (Annexure-H).
C. “lncorrect. As explained in Para 2, 3 of the facts.
D.  Incorrect. As in Para 2 & 3 of the facts
E. 111é0rrcct. As in Para 2 of the fucts
¥.  No discrimination has been done as per report of Inquiry Officer with the appellant.

G.  Incorrect. The appellant entered a wrdng mutation N0.2255 in khata No. 264 Mouza Marmand
for land measuring 7 kanal 16 marlu in the name of Latif Ut Rehman from Ghulam Rasool Khar

son of Baitullah'the original land owner without his thumb impression.

H. ~Asinpara2 & 3 of the facts
L. Incorrect. As in Para-G. '
J. Incorrect. As in Para-B above. -

K.  Incorrect. As in Para-G.
: %

L. Incorrect. As ins Para-3 of the facts gmd Para-G of the Grounds.

Service Appeal. E-L ' pC-1
8 '




M. Incorrect. As in Para-G above.

\

N.  Incorrect. Show cause notice was served upon the appellant and opportunity of personal lleal:i'gl:@;;g

e

was given to the appellant on 10.04.2018. His reply is at (Annexure-N).

O. Incorrect. As the appellant annexed inquiry report as Annexure-D in first Service Appeal which

shows that he has already been provided the requisite inquiry report.
P Inc-:orrect. As in Para-G above.u
Q. Incorrect. As ilLI Para-B above.
R.  All the proceedings have been done étfictly in accordance with law/rules.
S.  The 1'eépondellt will also submitladdition"al grounds at the time of argiiments.

T

‘ Keepiﬁg in view the above, the amended appeal of the appellant having 1o legal grounds may be.

dismissed with costs.

/

SenioMMember,
: . : Board of Revenue
o : ’ Respondent No. 1, &2

.
.

« Service Appeal, E- . tT T opeet
9 , .
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. OFFICE OF THE

DEPUTY COMMISSIONER
LAKKI MARWAT (KHYBER PAKJ-ITUNKHWA) Ph# 0969-538330-31 Faxh 538333

email: ggl_akkimawvat@holr'nailvcom ‘facebook: vaw.facebomck.com/dcla_kkimarﬂgg website: www‘iakkimarwat.gkp. pk

I —— L

Noé/écg / ' Datcd; 2///2._-/ 2017

| The Senior Member
Board of Revenye Khyber Pakhtunkhwa, Peshawar

INQUIRY REPORT AGAINST (1) MR.ABDULA" GHAFAR KHAN
EX.TEHSILDAR SARA! NAURANG NOW POLITICAL TEHSILDAR FR
BANNU (2) GHULAM JAN GIRDAWAR CIRCLE MAJMA KHEL TEHSIL
SARAI NAURANG 3) ABDULLAH JAN EX-PATWARI MOUzA

MARMANDI NOW HALQA PATWAR] NAWAR KHEL DISTRICT LAKK]

2/ MARWAT.

Reference your office letter No No.Ad:IV/Ghulam
L.Marwat/27156-57 dated 24" November 2017 and

report for further necessary action please.

Rasool/
enclosed find herewith the inquiry

(.

‘. ‘ : Deputy Commissioner'
| ) — Lakki Marwat §

1 . Fihsan Datalihes: Mise 2017
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~ ' OFFICE OF THE A /

2y DEPUTY COMMISSIONER

;f?;‘;‘i; LAKKI MARWAT (KHYBER PAKHTUNKHWA) Pl 0969-538330-31 Fax# 538333
}‘ Y email: dolakkimarwal@hatmail.com facebook: www.facebook.comidclakkimarwarl website: www . jakkimarwat.gkp.pk
e
No. / Dated: [ 12017
INQUIRY REPORT

/¥ The undersigned was appointed as Inquiry Officer by the Senior Member Board of
Revenue Khyber Pakhtunkhwa, the competent authority, conveyed vide Board of
Revenue Khyber Pakhtunkhwa letter No.Ad:IV/Ghulam Rasool/L.Marwat/271566-57
dated 24" November 2017 to inquire into charges leveled against Mr. Abdul Ghafar
Khan Gandpur Tehsildar, Mr. Ghulam Jan , Girdawar Circle and Mr. Abdullah Khan ,
Patwari Halga in the charge sheet.

Charges against the accused officials
a. The charge against the accused official Tehsildar Abdul Ghafar, presently

posted as PT FR Bannu, is that while posted as Tehsildar Naurang, he attested
a bogus mutation No.2255 in Khata No. 264, Ketat No. 48, Moza Marmandi , for
land measuring 7 Kanal & 16 Marlas in the name of Haji Latif-ur-Rehman from
Ghulam Rasool Khan s/o Baitullah r/o Marmandi Azim without thumb impression
of the .actual land owner ( vendor). .
b. The charge against Mr. Ghulam Jan,.Girdawr Circle, is that while posted as
Girdawar Circle Mama Khel Tehsil Sarai Naurang , he did not check / é:ompared
the revenue record properly and a bogus mutation no.2255 in Khata No.264
Ketat No.48 for land measuring 7Kanal & 16 Marla in favour of Mr. Haji Latif-ur-
Rehman from Mr. Ghulam Rasool Khan s/o Baitullah r/o Marmandi Azim, while
the actual land owner was Mr. Ghulam Rasool Khan s/o Baitullah rfo Marmandi
Azim.
¢. The charge against Mr. Abultah Khan, Patwari is that while posted as Patwari
halga Moza Marmandi he entered a bogus mutation no.2255 in Khata No.264
Ketat No.48 for land measuring 7Kanal & 16 Marla in the name of Haji Latif-ur-
Rehman from Mr. Ghulam Rasool Khan s/o Baitullah r/o Marmandi Azim, while
the actual owner was Mr. Ghulam Rasool Khan s/o Baitullah /o Marmandi
Azim.

IIl.  Hearing and Proceedings of Inquiry:

The accused officials were directed vide this office letter N0.29-11-2017 to subinit
their written defence and to attend this office along with relevant record on 4"
December 2017. They turned up and furnished written defence, which are placed on
file. The Mutation No.2255 whereupon the allegations are based, has been taken on
record and placed on file. Another mutation bearing N0.2904 attested cn 29-8-2017
whereby the land measuring 7Kanal& 16 Marla was transferred back from Haji Latif-
; ur-Rehman to the name of Haji Ghulam Rasool s/o Baituallah r/o Marmandi Azim in
% pursuance of Civil Court Sarai Naurang Order dated 30-6-2017, zlso taken on record

: and placed on file. Record of Khata No.264 in the Periodical Record 2008-08 Moza

t Marmandi, whereupon the mutation no.2255 is based upon, has also been

\ examined.
3 IV: Background of the Inquiry: .
& i A mutation no.2255 Moza Marmandi involving transfer of land measuring 10
v kanal & 2 Marla in Khata No.264 from vendcrs Ismail Khan Khan sfo Abdur . .
E Rahim and Mr. Ghulam Rasool s/o Baituailah r/o Marmandi (Azim) in favour of 4
7. "\ Haji Latif-ur-Rehman s/o Abdur Rehman in lieu of consideration money of:Rs.
/ Ve \ i-Athsan Dato\ihsan Misc 2017 ; B

= [67e)

"Dataa, ' (
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OFFICE OF THE
DEPUTY COMMISSIONER
LAKKI MARWAT (KHYBER PAKHTUNKHWAY) Ph# 0969-538330-31 Fax# 538333

email: delakkimarwat@hotmail.com facebook: www facebook.com/dclakkimarwart website: www.lakkimanvat.gkp.pk

No. . / Dated: [/ 12017

One lak and ten thousands, was entered by the accused Patwari Abdullah Khan
on 27-8-2012, mutation entries with revenue record compared and certified as
correct by the accused Girdawar Circle Ghulam Jan under his signature on 14-
11-2012 and attested by the accused Tehsildar Abdul Ghafar Khan Gandapur
on 14-11-2012 in Jalsa-e-Aam. y

i.  Thumb impressions of the witness are affixed on the mutation as required under
the law. -

iii.  Thumb impression of one vendor namely ismail Khan Khan $/o Abdur Rahim is
affixed on the mutation, while there is neither affixed signature nor thumb
impression of the other vendor namely Mr, Ghulam Rasool s/o Baitullah r/o
Marmandi Azim on the mutation. ,

iv. The mutation order made by the accused official. Abdul Ghafar Tehsildar
involves transfer of land from both vendors namely Ismail Khan and Ghulam
Rasool (whose thumb impression or signature is not affixed on the mutation). As
such, land measuring 7 Kanal & 16 Marla from Ghulam Rasool has been
transferred without obtaining his thumb impression or signature.

V. Responsibilities of the accused official reqgarding mutation under_ the iaw
/rules and discharge of responsibilities_by them in case of Mutation No.2255
Moza Marmandi. :

a) Patwari Abdullah Khan,

‘Patwari is required to make entry in the register of the mutation every report made to

him either by the person acquiring any rights in the landed property or on the
information of any other person having charge of the property intended to be
transferred through mutation under the section 42 of the Land Revenue Act 1967
read with Para 7.4(i) of Land Records Manual. He shall draw up mutation in
- accordance with the contents of the revenue record of the moza.

As per relevant revenue record namely Khata No.264 in the Periodical Record
2008-09 Moza Marmandi, the mutation No.225 has correctly been entered with no
fictitious or bogus ‘entries therein. Therefore, the charge of bogus mutation against
the accused-official is not valid. Had he made fictitious and incorrect entries, then the
charge of bogus mutation would have been correct.

Besides, if more than one vendors are entered in a single mutation and their shares
are also correctly entered in accordance with the revenue record by a Patwari and at
the time of attestation of mutation one of vendors appears before the Revenue
officer and admits to have sold the land and the other one-does not appear but the
Revenue Officer records transfer of land from his name also in his order, it does not
imply that the Patwari has entered bogus mutation.

b) Kanungo Ghulam Jan:

Under Par 7.4(ii) of Land Records Manual, responsibility of the Field Kanungo withi
reference to mutation is {o personally examine and compare all the entries made ny
the Patwari in the foil and counterfoil of the mutation and with current revenue record
and certify correctness thereof under his signature.

The relevant revenue record i.e. Khata No.264 in Periodical Record 2008-09 Moza
Marmandi was checked and examined. The entries in the mutation no.2255 are in
accordance with the revenue record and correct and certified as correct by the -

F:lhsan Datallhsan Mise 2017
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: OFFICE OF THE
DEPUTY COMMISSIONER
LAKKI MARWAT (KHYBER PAKHTUNKIWA) ph# 0969-538330-31 Fax# 538333

email: delakkimarwat@hotmail.com facebook: www.facebook. om/dclakkimarwart website:wwwlakkimarwat.gkp.pk

No. / ‘ Dated: /72017

accused official Ghulam Jan under his signature dated 14-11-2017 on the mutation.
He has discharged his duty correctly as required under the law and rules. Therefore
the charge that he did not check / compared the revenue record properly does not
get proved.

c) Tehsildar Abdul Ghafar Gandapur:

As per rules and admitted practice, signatures or thumb impressions of the vendors
and witnesses, who identify the vendors, are got affixed on the mutation by the RO.
The share of those vendors is transferred who admit sale of land in favour of vendee
and affix their thumb impression or signature on the mutation, while the shares of
those vendors, if any, who do not admit the sale transaction or do not turn up before
the Revenue Officer, is reserved by the Revenue Officer and order on the mutation
is recorded accordingly. -

Names of two vendors have been entered in the mutation No0.2255 by the Patwari.
Thumb impression of one vendor namely Ismail Khan Khan s/o Abdur Rahim is
affixed on mutation while there is neither signature nor thumb impression of the
other vendor namely Ghulam Rasool s/o Baitullah. But the accused official Tehsilar
has recorded in his order transfer of land from both the vendors in favour of the
vendee namely Haji Latif-ur-Rehman. He was required to have recorded in his order
the share of vendor Ismail Khan as transferred in favour of Haji Latif-ur-Rehman-ur-
Rehan s/o Abdur Rehman (vendee) while the share of the other vendor namely
Ghulam Rasool as reserved/ not transferred. Part of the order involving transfer of
land by vendor Ismail Khan is valid and the part of order involving of transfer of land
of Ghulam Rasool illegal. Therefore, the order is partly legal and partly illegal.

The accused Tehsildar has stated in written defence (placed onfile) that the name
of the vendor Ghulam Rasool was inadvertently got incorporated in his order and not
by design or intentionally. It would be too rigid approach to altogether brush aside
the defence taken by the accused official if viewed from the following aspects:

i As Khata of the land is the same i.e Khata no. 264 and, therefore, names of the
vendors written in close proximity, one after another, name of Gulam Rasooi
having got incorporated in the order inadvertently cannot be ruled out.

il.  No fake thumb impression or signature of the vendor Ghulam Rasool have been
inserted/got affixed on the mutation till date. it lends credence to presumption
that the accused Tehsildar had no designs to effect fraudulent transfer of land
from vendor Ghulam Rasool in favour of the vendee.

fil.  No impersonation has been done for transfer of land from Ghulam Rasool.

Besides, land measuring 7 Kanal &16 Marla transferred from Ghulam Rasool s/o
Baitullah vide mutation no. 2255 has already been restored / transferred back to him
vide mutation bearing no.2904 attested on 29-8-2017 in pursuance of Civil Court
Sarai Naurang Order dated 30-6-2017.

However, had he been careful and cautious, which he should have remained while
dealing with an important document like mutation, he could have avoided it.

Flhsan Data\thsan Misc 2017
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- DEPUTY COMMISSIONER ,
LAKKI MARWAT (KHYBER PAKHTUNKHWA) ph# 0969-538330-31 Fax# 518333

email: delakkimarwat@hotmail.com facebook: www facebook.com/delakkimanwart website: www.lakkimarwat.gkp.pk

No. ./ | Dated: _ / . lam7

Conclusion / Findings and Récommendation:

On the basis of what has been elaborated under Para V of the report, my finds and
recommendations are as under: : : -

Charge against the.Patwari Abdullah Khan not proved.

——,

Charge against Kanungo Ghuiam Jan not proved.

—

Lapse on the part of accused Tehsildar Abdul Ghafar Gandapur was seems not
~found though by design but due to carelessness on his part and that the land

has been transferred back to the owner and no loss occurred to the government
exchequer or individual.

Keeping in view the above facts, minor penaity of withholding one " annual
increment for the period of one year is recommended. T

i
(Mohammad Bakhtiar Khan)
! ‘ Inquiry Officer /

| ‘ Deputy Commissioner .
*I | Lakki Marwat

% F\thsan Dala\hsan WMisc 2017
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‘ = GOVERNMENT OF KHYBER PAKHTUNKH\N!}
LAND RECORDS & COLONIZATION

| _ REVENUE AND ESTATE DEPARTMENT |
CONFIDENTTAL R

No. Inquiry/Abdul-Ghaffar/Tehsildar/ LakkiMarwat/ Ig}"f‘jﬂ/
Peshawar dated the 4 Feb, 2018

To. : e ‘
| " The Seni T YTy Trra
The Senior Member Board of Revenue, . fﬁ._ . SRR
- W NG i
Revenue & Estate Department, IE,‘W v 3 |
AP Y n - 4
Khyber Pakhtunkhwa. . N .

SUBJECY:  INQUIRY REPORT REGARDING 1. MR. ABDUL_GI’IAFF AR KHAN, EX--
TEHSILDAR, SARAI NOURANG NOW POLITICAL TEUSILDAR FR-
BANNU, 2. GHULAM JAN GIRDAWAR CIRCLE MAMA KH¥I TEXHSIY,
SARAI NOURANG, 3. ABDULLAI JAN EX-PATWARI MOUZA
MARMUNDI NOW HALQA PATWARI NAWAR KHEL DISTRICT
LAKKI MARWAT. : '

{Ef\i‘ﬂ'h:“'bﬁ' Puhh{Lj‘z}‘\i’;l ) &

idear Sir, A ‘

Kindly -refer 1o Assistant Secretary (Admin), Board of Revenuc letter No.
Ad:tV/GhulamRasool/LakkiMarwat/3193 dated 23.01.2018 wherein the undersigned has been
nominated as Inquiry Officer.

Subjeet inquiry report comprising ol 0S pages along with its enclosures (14 pages}

‘. ~ - . . . 4
i enclosed herewith for further necessary action pleasc. ‘

. - /
Bt As dbove /% 1§
i e rir s éw y C’aﬁ 2
(MUFIASTIMAL 2550 ).
INQUIRY OFIICHIY
DIRECTOR LANS RETORDS,
KIYBER PAKHTUNKHWA

4 N 4
wadst: Mo, £ date above

Copy torwarded to the Secretary -+ I Board of Revenue Khyber Pakhtunkhwa for

iinformation please.




SNQUIRY REPORT:
Accused Officials:

Mr. Abdul Ghaffar Khan (Ex-Tehsildar)
Mr. Ghulam Jan, Kannungo )
* Mr. Abduliah Khan, Patwari

Lo B =

HISTORY

A Mutation No. 2255 Mouza Marmandi involving transfer of Jand measuring 10 kanals
and 02 marlas in Khata No. 264 from vendors Ismail Khan S/0 Abdur Rahim and Mr. Ghulam
Rasool S/0 Bait Ullah Khan R/O Marmandi (Azim) in favour of Haji Latif-ur-Relman S/O Abdur
) Rehman in lieu of consideration money of Rs. One Lakh and Ten Thousands, was entered by t'h'c

accused Patwari Abdullah Khan on 27/08/2012, mutation entries with revenue record compared

and certified as correct by the accused Girdawar Circle Ghulam Jan under his signatm‘c on

i3

» 14/11/2012 and attested by the accused Tchsildar Abdul Ghaffar Khan Gandapur on 14/11/2017
f ' in Jalsa-e-Aam. Through instant mutation total 10 Kanals and 02 Marlas land was transferred.
; From the total land (10 Kanals and 02 Marlas) so transferred 07 Kanals and 16 Marlas was owned
i’

by Mr. Ghulam Rasool; the thumb impression of one vendor Mr: Ismail and witnesses had heen
affixed on the mutation No. 2255 but neither the thumb impression nor the signature of othar

vendor, Mr. Ghulam Rasool was affixed on the impugned mutation.

‘T'o get their transferred share back, Mr. Ghulam Rasool agitated civil court in 2015 and got

&

hig share transferred back on his name through court decree vide mutation No. 2904.

,.Q:EACKGROUND OF THIS INQUIRY

A fact finding/ preliminary inquiry was conducted in the above matter and oo the failure

of the z_:xcéused offictals to remove the charges, the accused officials were served upon with i

charge Sheets by the competent authority and Deputy Commissioner Lakk Marwat M.

‘Muhammad Bakhtiar Khan was appointed as inquiry officer. (Charge Sheet is annexed us

(Ann‘cxdre—“A). The inquiry officer submitted his inquiry report to the competent authority but the

///wmpetent authority was not satisfied with the inquiry report and thus appointed the undersigned
1

o conduct the inquiry afresh vide letter No. Ad:IV/GhulamRasool/T.akkiMarwat/3193 dated

)\‘ /01/2018 (Annexure-B).

YROCEEDINGS

The accused officials were summoned for 01/02/2018 at 1200 hours through Deputy
Commissioner Bannu and Deputy  Commissioner Lakki-Marwat  vide this office  fetters
(Aneexure-C-& D). The accused officials attended the office of the undersigned on the given daie
(iheir attendance are anncxed as Anmexure-¥0) and recorded their statements. Their writien

statements / replics arc annexed as:-




Statement of Abdul Ghatfar Ex-Tehsildar (Annexurcpl:?) _
& Statement of Ghulam Jan Girdawar (Annexure-G)

Statement of Abdullah Khan Patwari ' (Annexure—1l)

aist of their written replies is produced as under:

Statement of Abdul Ghaffar Ex-Tehsildar:

The Ex-Tehsildar stated:—

% That he attested the impugned mutation [No. 2255} in Jalsa-e-Aam (Assembly of villagers).

» That he took thumb impressions of 02 witnesses and one vendor namely Ismail on
mutation.

$  That he did not take thumb impression of the co-owner (2" Seller) M. Ghulam Rasool on
register mutation, which was not his intentional act rather that was a human error.

: ' % That the share of Ghulam Rasool, transferred by the mutation No. 2255 was reversed in his
name vide mutation no. 2904 dated 28/08/2017, on the Court directions.

3 That his omission may be considered as human error and he may be exonerated.

L RN TS

Statement of Ghulam Jan, Girdawar Circic: ;

The Girdawar Circle in his statement claimed that as per rules it is the duty of girdawar t¢
¢heck and authenticate the entries of the mutation made by Patwari, both in foil and counterfoil .
S hi perfermed his duty by.ascertaining the cntries in impugped mutations. He examined kbasras
Mo, Khata No, Shares of vendors, which were found correct and thus certificd by him. He further -
stated that during attestation of mutations the shares of the vendox(s) is/arc transferred to extent of
share intended to be so transferred and rest of the share(s) is kept reserved at the time ot passing,
final order of attestation of the revenue officer. He stated that his responsibility isjust to examine
and ai_ltllenticate entries of mutations, which he rightly did and had no role in attestation of ;
mufation.
The Girdawar prayed that the mnstant complaint might be filed.

Statement of Ex-Patwari:

The gist of the statement of Patwari is that as per rules a Patwari is required to enter
mutation both in foil and counterfoil. whenever any person having certain right in the landed
os to him and ask for entering mutation. He further said that on the request of co-

property com
‘He reiterated that all the

owner (Mr. Ismail) he entered the mutation with due care and diligence.
m were correct and he had nothing to do with the process of the attestation ol

fatries made by hi

mutation.

ATTESTATION OF THE MUTATION

¥rom the statements of the accused officials and complaint/charge sheet, the following
questions emanated 10 be answered.

1. What is rulcs/ regulation and procedure of attestation of mutation?

N
e

What is practice in vogue regarding mutations? ‘
What is responsibility, as per law, of Patwari, Girdawar and Tehsildar during the process

of mutation from entry to attestation?

'R
el




The answers to the above queries are given as below:--
Q1. Proccdure of mutation as per law? '

Section 42 of Land Revenue Act 1967, and Para 7.4 of Land Record Manual deals with the

attestation of mutation.

As per procedure given in law, a Patwari is bound to enter mutation (foil and'counterfoil)
on the request of any right holder in the land intended to be transferred. The Patwari requires to

-

fil} all the columns carefully and correctly.

The Girdawar Circle then examine the entries made by Patwari and tally them with record

and certify with his signature all the entries.

The mutation is then submitted to revenue circle office (Tehsildar) for attestation. The
tchsildar is required to attest the mutation in Jalsa-¢-Aam. He is required to satisfy himself in all
mspccts He is required to ascertain in Jalse-e-Aam (crowd) of mouza, the vendor(s), vendee(s),
their respective share to be transferred, value of mutation, tax to be levied, affixing thumb

ympression of the parties and witnesses.

He 1s further required to enquiire about transfer of possession/right from vendor to vcncic“-

- as the purpose of mutation is transfer of rights/possession. The reader of the tehsildar is key person
to assist tehsildar i in all the above steps. Aﬁel being satisfied in all aspects in Jalsa-c- -Aam, the
'.“ tehsildar then passes order of attestation. Patwar1 halqga is present and he assists the tehsildar in

discharge of his duty.

Q2. What is practige in voguc rcgardiﬁ«r mutations?

It is common practice across the province that a Pdtwan enters a mutation on the
auph(,au()n of any intercsted party. Girdawar does his partal. To save time or whatever purpose.
the Patwari usually get thumb impressions of the parties and witnesses in his Patwar khanz béeforc
putting the same for order of the revenué circle officer. The reader of tehsildar than writes order
on the mutation and tehsildar attests the same usually. without or sometime going into the jalsa-c-
Aam. Patwari concerned is always present with record while a mutation is being attested by the

tehsildar. _ o

3. What is responsibility as per law, of P atwari, Girdawar and Tchsildar during the
pmuss of mutation from entry to attestation?

The role and responsibility of the Patwari, Girdawar and tehsildar has becn elabmdtu

above while answering the Question No. 1 and 2.

g ‘ROSS EXAMINATION

s

To dig out the facts the accused officials were cross examined. The tehsildar and Patwar;

were asked whether the impugned land measuring 7 kanals & 16 marlas owned by the appl:sam
Ghulam Rasool was transferred with his approval and whcthu he came to Patwari or telisildar

connection with his property to be transferred.




- mutation and Ghulam Rasool did not come.

= e

'

The Patwari told that only the co-sharer Mr. Ismail, came to him for entering impugned

The tehsildar replied that Ghulam Rasool was present in Jalsa-e-Aam but due to mistake

his thumb impression could not be taken but he failed to bring proof in support of his claim.

Vide impugned mutation the share transferred of Mr. Ismail was 2 Kanal 16 Marla and that

of Ghutlam Rasool was 7 Kanal 16 marla, almost three times of the share of the Ismail.

The accused officials were asked that why care was not taken in transferring the sharc of .
major vendor (Mr. Ghulam Rasool). Despite of possessing lion share, the thumb impression of the

major vendor (share-holder) was not taken?

Other than having said of human error/mistake the accusced officials (Tehsidar & Patwari)

failed to give a satisfactory reply.

The impugned mutation was attested in 2012 and the share of Ghulam Rasool was reversed
in 2017 vide mutation no. 2904. The accuscd officials were asked that if thumb impression of the |
applicant Ghulam Rasool was not taken mistakenly and if his property share was rightly transferrcd |
then why the mistake was not tried to be rectified by having taken the thumb impression of Ghulam

Rasool at any time from 2012 to 2017.

The accused official could not give any satisfactory explanation. They only said that they

were ignorant of the mistake and came to know it when the court issued decree.

During cross examination the accused officials stated that as there were large number of
mutations the {chsildar had to attest in Jalsa-e-Aam, so not obtaining thumb impression of the

applicant Ghulam Rasool was just a mistake/human error.

To ascertain this point the applicant (Ghulam Rasool) and tehsil office Kannungo with
relevant record of relevant time were summoned for 08/02/2018. The charge of office kannungo
is with Girdawar Ghulam Jan (one of accused official) he and son of applicant namely Mr. Ajmal

RO Lakki Marwat attended the office on 08/02/2018.

Mr. Ajmal recorded his statement wherein he claimed that his father owns immovable/ -
landed property in Mouza Marmandi Lakki Marwat and his uncle’s son Ismail with connivance of
his (Ismail) brother Munnawar, who is a property dealer and revenuc officials - fraudulently
wransferred 7 kanal 16 marla of their land in 2012, without their knowledge: He further said that
they planned wedding of their brother in 2015 for which expenditure they wanted to sell their fand
and came to know from Patwari that their land had already been sold in 2012. He stated that on

knowing this, they requested Patwari and Tehsildar for reversal of their fand 1'1jaudulcml)-'_

ransferred but in vain, thus they filed suit in ¢ivil court, and in 2017 by the order of the civil cout
they got their land transferred in their name which was fraudulently transferred by 2

tsmail/Munnawar and revenue officials. Statement of Ajmal i3 annexed as (Annexure-I) - <




The Ottice Kannungo also Girdawar accused Mr. Ghulam Jan and the incumbent Patwari

wuzas with Mar mandl as maj or mouza. In this Patwar circle every month the Tehsildar schedules

ne tour (Jalsa-e-aam) and sometimes one special tour is also paid. Every month about 50 to 60

mutations are attested which was confirmed by girdawar/office kaanungo.

-

From all thus it is evident that attesting 50 to 60 mutations a month is not a big task or

burdened work as was claimed by tehsildar in cross examination.

“FINDINGS

From the written replies of accused officials, Ajmal (Son of applicant) and perusal of record
the undersigned infers that the share of Ghulam Rasool measuring 7 kanals 12 marlas in Khatta

. No. 264 Khatat No. 48 was fraudulently transferred vide mutation No.2253 dated 14.11.2012.

It is very astonishing that the major co-owner/ co-sharer in the impugned property was M.
Ghulam Rasool and still the Patwari and tehsildar forgotten to take his thumb impression. As per
law/rules and procedure in vogue a Tehsildar, his reader and Patwari concerned are present at the
tire of attestation of mutation in Jalsa-e-Aam, to check and satisty themselves of each and every
‘entry of mutation register. Hence it is inferred that T chsildar, his reader and Patwari arc involved

in corruption and corrupt practices in respect of impugned mutation.
The Girdawar is rarely present at time of attestation of mutation hence his chances of
invol.vement in the impugned mutation are apparently narrow.
= INFERENCE
Foregoing above: o

1. The charges levelled against ex-tehsildar Mr. Abdul Ghaffar Khan and ex-Patwari halga
Mr. Abdullah Khan stand proved. :

2. 'Though not charge sheeted, yet reader to tchsildar is also equally responsible.

('S )

In the prevailing practice the role of girdawar is usually limited to the partal/examination
of entries of Patwari with record before submitting it to tehsildar lor attestation, hence his

involvement chances are narrow and may be exonerated.

Submitted please.

(MUR
INQUIRY OFFICER .
DIRECTOR LAND RECORDS

SR 2] - R - lg/'
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE

REVENUE & ESTATE DEPARTMENT

Peshawar dated the Qé/06/201 8

Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules 2011 for the chafges
mentioned in the Charge Sheet.

AND WHEREAS; Mr. Muhammad Asif Director Land Records was appointed
- as Inquiry Officer to probe into the charges leveled against the said official and submit finding/

. recommendations.

AND WHEREAS, The Inquiry Officer after having examine the charges,
: evidence produced before him and statement of accused official, submitted his reply whereby the

charges against the accused official stand proved.

AND WHEREAS, I Zafar Igbal Senior Member, Board of Revenue after having
the charges, evidence produced, statement of accused official finding of Inquiry Officer and after
personal hearing of the accused concur with the finding and recommendations of the Inquiry

ofﬁcer.

NOW THEREFORE, | as Competent Authority in exercise of powers conferred
'by Rule 4 (b) (iii) of Khyber Pakhtunkhwa Government.Servants (Efficiency and Discipline)
Rules, 2011 impose major penalty of removal from service upon Mr. Abdullah Khan the <hen

Patwari office of the Deputy Commissioner Lakki Marwat with immediate effect.

By order of
Senior Member

No.Estt:/PF /Abdul Ghaffar/ 2 Uf 24 3—b 7
' P

~

Copy forwarded to the:-
Commissioner, Bannu Division, Bannu.
Deputy Commissioner, Lakki Marwat.
District Accounts Officer Lakki Marwat.
Official concerned.

Office order file.

/ Assistant Secretary (Estt:)
0/C

Natification
513




Faceboo

Fax No:

T GOVERNMENT OF KHYBER PAKHTUNKHWA,

BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT.
k ID: wwyw.facebook.com/bor.kpk92

Twitter ID:  @RevenucBoardkp

091.9213989

Mr. Abdullah Khan,
Ex-Patwari, Halqga Mouza

District Lakki Marwat,

SUBJECT: REMOVAL FROM SERVICE ORD

No. Estt:I/PF/Abdul Ghaftar/ é 2 _

Peshawar dated the o /01/2019.

Marmandi Azim Tehsil Sarai Naurang,
Through: Deputy Commissioner, Lakki Marwat.

ER NO. 24363-67 DATED 06.06.2018.

Appeliaie Authority (i.e Chiet Secretary).

Your Departmental Appeal dated 23.06.2018 has been examined and rejected by t

o A

e~

Assistani Secretary {Est
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""GOVERNMENT OF KHYBER PAKHTUNKHWA,

BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

Facebook ID: www.facebook.com/b'or.k]gk92

Twitter ID: @RevenueBoarde
Fax No: 091.9213989

To

Mr. Abdullah Khan,

No Estt:I/PF/Abdul Ghaffar/ € 2 § g ,

Peshawar da;:‘ed the_2 g 102/2079.

Ex-Patwari Halqa Mouza Marmandi Azim,
Tehsil Sarai Naurang District Lakki Marwat.

Through: Deputy Commissioner, Lakki Marwat.

SUBJECT:: REMOVAL FROM SERVICE ORDER NO. 24363-67 DATED. 06.06.2018.

Your Departmental appeal dated 14.01.2019 has been examined and rejected by the

- appellate authority.

"

-

Assistant g@ary (Estt)

o Fo
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE

REVENUE & ESTATE DEPARTMENT

Peshawar dated the 0 (“; /06/2018

o Estt:l/PF/Abdul /thaffar/ . WHEREAS; Mr Abdul Ghaffar the then
-Tehsildar Naurang was proceeded agamst under the Khyber Pakhtunkhwa Government Servant
(Efficiency & Discipline) Rules 2011 for the charges mentioned in the Charge Sheet.

AND WHEREAS; Mr. Muhammad Asif Director Land Records was appointed

as Inquiry Officer 10 probe into the charges leveled against the said ofﬁclial and submit finding/

recommendatlons

AND WHEREAS, The Inquiry "Officer. after having -examine the charges,

evidence produced before him and statement of accused official, submitted his reply whereby the ’

 charges against the accused official stand proved.

AND WHEREAS 1 Zafar Igbal Senior Member, Board of Revenue after having :

the charges, evidence pro_duced statement of accused official ﬁndmg of Inquiry Officer and after

personal hearing of the accused concur with the finding and recommendations of the Inquiry

officer.

NOW THEREFORE, 1 as Compete nt Authority in exercise of powers conferred '
by Rule 4 (b) (1) of Khyber Pakhtunkhwa Government Servants (Efficiency and Dlsc1phr1"e)=

Rules, 2011 impose major penalty of revers1on to 1ower post of Naib Tehsildar upon Mr. Abdu1|

Ghaffar the then T ehsildar Naurang “with 1mmedlate effect for a period of “three (03) years.

By order of
_ Senior Member !
No Estt:I/PF /Abdul Ghaffar/ 2 U] 3 49-7Y |
Copy forwarded to the:-
1. Accountant General Khyber Pakhtunkhwa.
7 . Commissioner, Bannu Division. The services of the accused Mr. Abdur Ghaffar arte

hereby placed at your disposal for further posting as Naib Tehsildar in the Division.
3 Deputy Cémmissioner, Lakki Marwat.
4 District Accounts Officer Lakki Marwat.
5. Official concerned.
6 Office order file. \ : _ !

{/ ,'
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\- * GOVERNMENT OF KHYBER PAKHTUNKHWA L
. BOARD OF REVENUE - C '
REVENUE & ESTATE DEPARTMENT

Peshawar dated the /2/5/06/2018

“No. Estt'f?PF/Abdul Ghaffar/_p U 5y é WHEREAS; Mr. Abdullah Khan the then

Patwari halqa Marmandi Azim Tehsil Naurang was proceeded agamsf under the Khyber

Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules 2011 for the charges_

mentioned in the Charge Sheet.

AND WHEREAS; Mr. Muhammad Asif Director Land Records was appoirilted

as Inquiry Officer to probe into the charges leveled against the said official and submit ﬁndi'hg/

_recommendations. /

AND WHEREAS, The Inquiry Qfﬁcer after having examine the charges,
evidence produced before him and statement of accused official, submitted his reply whereby!the

charges dgainst the accused official stand proved.

AND WHEREAS, I Zafar Igbal Senior Member, Board of Revenue after havmg' '
the charges; evidence produced, statement of accused official finding of Inquu‘y Officer and after
personal hearing of the accused concur with the finding and recommendations of the Inquiry

officer. -

| NOW THEREFORE, I as Competent Authority in exercise of powérs conferred

by Rule 4 (b) (ii1) of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipli:ne)
. |

Rules, 2011 impose major penalty of removal from service upon Mr. Abdullah Khan the then

Patwari office of the Deputy Commissioner Lakki Marwat with immediate effect.
: | )

By order of |
Senior Member |

No.Estt:l/PF /Abdul Ghaffar/ 2 U “2f S—b

Copy forwarded to the:-

1. Commissioner, Bannu Division, Bannu.

Deputy_Commissioner, Lakki Marwat. , | g
District Accounts Officer Lakki Marwat.

Official co.nccrne'd. ' C :
Office order ﬁle. , 1

S

—~
r ' "/ ' ?
/ - Assistant Secretary (Estt:) o
0/c | o

Notification
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GOVFRNMENT GF KHYBER PAKHTUNKIFWA, -
. - . BOARD OF REVENUE,
| Rr,erm«, & ESTATE DEPARTMENT.

NmEmR CHIEF SE CREJ'H‘ARY o

T

bUBll*Cl RLPRLSLNIAHON 01* ABDUL  GHAFFAR_. KIIAN GANDAPUL

o EX-TEHSILDAR SERARINAURANG DISTRICT LAKKI MARWAT, NOW
“\“ \\\\\\“ NAIB  TEHSILDAR REVERSED TO: LOWER POST  BY+#
! i\l\\“\“\m\“\“ THESMBR,COMPETENT - AUTHORITY AFTER IMPOSING .- MAJOR:

PENALTY AS RE SUL’I ’Ol‘ INQUIRY CONDUC F ED BY DIRl1 CTOR LAND'
‘RECORDS KHYBER I’AKII’I UNKHWA

Attention is 1cquc5t(.d 0 Dc,p'utmcmal Appeal filed by Mx Z\Abdul Ghz{:[ cl[";'_&;
.
] X~ 1011511da1 Serari Naurang now Naib Tehsildar in Commissioner Officer Bdnnu (Annu\mc-A) i

~against order whereby major penalty of reversion to lower post of Naib Tehsildar was imposcd upon

Tdam.

—
-
o

5y Ha
. _l&:; )

Parawise reply are as under, : _ 3

ﬂ ':5 l) ..," T
8 g 1. Pertains to record. ,;
s N . . . . :
& a- . 2. Incorrect. Mutation No. 2255 was entered by Patwari, and attested by the appcliaat as: E
@] : _ﬁ
M Revenue Officer Circle on 14.11.2012 wheteby share of Ghularu Rasool (C omplaman‘o 1073
-4
. the exient of area of 7 l\dndi 16 marla was fraudulently transferred without - hlb,
consent/thumb impression {o another person.
5 3. Incorrect. As per plovmon of thc rules, land cannot be transferred to another pel_,on
’ without consent of the owner and dfﬁxanon of thumb impression which has not bccn«
* followed in the instant case and complainant has lost a valuable piece of land of 7 kanal 16 .
1 matla..
i A, The provision of Scction 103 of Land Revenue Act, 1967 does nol apply in the instant
; AR ] case. The report of Inguivy Offieer clearly shows direet eollugion ol Revenue Stall:
BN including the appellant (hat they tanslerred o picee of land of the Tand owner (Ghulam
o . N N . .
. gm = Rasool) to another person without affixation of thumb impression/consent. 3
N : ‘ . '
e 5. The provision ol Scetion 181 does not apply here as the concerned officials have
o m . - -
' EE transferred the valuable land of complainant with malafide.
A b ' ’
It is therefore requested that the Departmental Appeal of the appetlant having ne:
weight may be rejected pleasc. :
e \d ‘ | M, 193
o-:'% N ' , Scnior bu
pad N Secretary l}/;/dblishmcnt ! -Senior Member
CoowT) 7/ Board of Revenu
M\ t’) Khyber Pakhlunkh
a "\ N
L/ OO
— 3
s 3
& a8

s N \0 \0




,;:’: . The Note for GChief Secretary Khyber:f’

Departmental appeal filed by MrAQdul Ghaffar, Ex- Tehsﬁdagrg"
~ been examined.

4. Itis observed that: - ot
i Copy of impugned order/notification is not annexed

ii.  Administrative Departrrent has not annexed copy of
conducted against thc accused officer. 3

li.  Copies- of charge sheet ! statement of allegation a,
notice have not beep added |

‘m

5. The Administrative Department should add all relevant qocu ents’ )
facilitate the appellate authority to reach a judicious decision in the matlergThe Not'gg ;
is, therefore returned to add comp!ete record of the case.

‘ (Arshadviflajeed)
(\‘ Secretary Establishment
’ July3f, 2018
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;I( 1
Para 4-5/N.
6. * Copies of the desired documents added as per following detail:-

1. Copy of impugned order dated 06.06.201 8’ié at (Annexure-]'é).

ii. Copy of Inquiry Repoiﬁi copducted by Mr. Muhammad Asif, Director Land
Records is at (Amex11§9-Cji ' |
iii.  Copies of charge sheet; statement of allegation and show cause potice are at .

: (Aqnexure-D,E&F) respectively.
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o Reference Para-6 of the Note.

7 The case earlier returned to the Administrative Department to ‘add
‘supportmg documents as mentloned at Para-4 ante. Now the Administrative
Department has added all reievant documents as mentioned at parar- -6 of the Note.

=8. It is observed that the nomination of an inquiry offtcer is made by
“inserting his name in relevant porl:on of the Statement of Allegatlons However, in
.the instant case, inquiry has been conducted by Mr. Muhammad Asif, Dtrector Land

‘Record (Annex-C), while the Statement of Allegations - reﬂects name of ':'.";.»

Mr.Muhammad Bakhtiar Khan Deputy Commissioner, Lakki Marwat (Annex- E)
whlch needs clarification.

9. Note s, therefOre; re:f(ume d to Administrative Department, for"ei-‘ii
clarification. L

(Arsha jeed)
Secretary Establishment
Augustl"] , 2018~
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Paru-8/N.

. In the instant cuse, enquiry  was  conducted nndu‘ Ihc K hyhu
Pakhtunkbwa (Jovumncnl Suvanl (l liciency -and Discipline). Rulcg 2011 thl(nmh‘
Mr. Muhammad Bakhtiar the llu,n l)n_puly Commissioner Bannu N(ll S’i\li%ﬁbd with

the findings of the enquiry ofhu.x th competent dulhonty entr usl(,d 1hc scud cnquiry, .

to Mr. Muhammad Asit) l)mct()l l,.md Records, on the lmsls ol whlch maim puxat y.ooo

of reversion o Jowerpost of Ndlh ILhSlIddI‘ was 1mpohud upon lhc thcn Tehsildar

Naurang for a period ol three (03 yum

i L1, Para 7 is 1'c-supmiuicd for appropriatc  orders  of - the  worthy

i -+ Chief Secretary please.
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Reference

Para-1 0 of the N_‘ote.

12. The case was returned to tho Administrative Départment e

clarification regarding mquuy conducted by Mr. Muhammad Asif, ‘ Direct

tand Record (Annex-C) whtie the Statement of Allegatlons reﬂects name

of Mr.Muhammad Bakhtlar l<han Deputy Commissioner; Lakkl ManNat

13. Therefore the case is returned to Admlmstrat\ve Department

for clarification as to whether fresh charge sheetlstatement of allegation

was issued 1o the accused officer by inserting the name of: 1nqu1ry

¢

officer or otherwise.

Secretary Estabhshment
September 19, 2018
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14 tnthe  instan c:l:iu, enquiry  was  conducted .l,l!ldCI‘ the Khyber

Pakhtunkhwa Government Servi lm (Efficiency and Discipline). Ryles -:()f t, through

' . Mr. Muhammad Bakhtiar [lh, lhm Deputy Commissioner Barmu '-Io'weVer' the

Competent /\ulhonty not xallsmd w1lh l!u. findings of the fnquiry Ofﬁv(,l' cnuustcd
the said” enquiry to Mr.- Mulmmmdd Asrt Director Land Records, Wath the same
charge sheet / sla[cmunt ol aifumlmns vide fetter dated 23. OI 2018 (Ann xmc G). No"_
fresh charec sheet / slcxt(.mcm 01 allc.g,dnons was framed, thdt 1$ why th column of
name of Inquiry Qfficer in the .slcllunent of allegation bears the samu namc The name.

of new officer could not be msulud 1n the columin of [nqun y Olhcu

15. Para 2 is re-submitted  for appropriate” orders of the worthy

Chict Sceerctury please,
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Reference Para-l{t of the Note

16.  The case was earlier 1etumcd to the Administrative Department for clarlﬁcatlon
as to whether fresh charge sheet/statelmnts of allegations were issued to the accused
officer by inserting the name of uuv lnquuy Oflicer or otherwise. In xu,ponw, the

Administrative Department al Pm t~|fi ‘ante hag clarified that since no llcsh charge

- sheet/ statement of allegations wele ﬂcxmed therefore, name of new Inquxry Officer

could not be inserted. It is obsmvcd ‘that the Administrative Departmcnt has not

completed codal forimalities under the E&D Rules, 2011.

17. Rule-17(2) of the Govemment Servants (Efﬁmency & Dlsmplme) Rules,
2011(Annex-H) stipulates that the author:ty shall call for the record of 1he cgse and
commernits on the points raised in the '1ppe'11 from the concerned departmc,nt 01 office
and on consndelatlon of the appeal or the review petition, as: the case may be by an -
order in writing:-

(a) Uphold the order of penalty and rejection the appeal or review petition;
or .

(b) Set aside the orders and exoncrate the accused; or

(€} Modily the orders or reduce the penalty.

.

18. Since codal formalities under Rule-5 & 10 of the ibid rujes have not peen

- completed, therefore, the Chief Secretary Khyber Pakhtunkhwa being appellate

!‘1

authority- under Ru[e-17(2)(b) of the rules ibid may set aside the order with the
direction to the Administrative Department to initiate fresh inquiry in the instant case
under the E&D Rules, 2011. '

(Arshi M‘uced) ,
Secretary Establishment
[ cﬂ_{ November, '2018
Chiel’ \u..ml.uy hyber Pakhtuikhwa

VMI%JMW ﬂ@v;f{’




General D‘%éry -
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. ?e\renue & Estawn
th]ber Pakhtunkinva

TY COMMISSIONER BANN
7, Fax: 0928 9270079

NAL DEF’U

THE ADD!T%O
0928927043

ADC Dated 1.5/04/2019

The Assistent Secretary {Estt)

Board of Revenue,

Revenue & Estate, Department peshawar

SILDAR SERAF

R. ABDUL GHAFFAR TEH

ACTION AGAINST ™M

DISCIPLINARY
LAKK! MARWAT

Subject:- DISC
NAURANG DISTRICT

Memo
Refpr to your offmc letter No Estab l/PF/Abdul Ghaffar 4488 dated 18/0_2/-2019.
h fresh enguiry report regardmg Mr. Ade! Ghaffar

Encioscd fmd herewit
ormation and further ap

Tehsildar Sera1 N‘aumng District Lakk1 Marwat for inf

desired, please

Additional D 8} massioner, .

Bannu

oo was vanceued 10 the extent 0f

PRV

?

plaintiff’s shares. As such, his share was transferred back to him vide

mutation No. 2904

propnate action as -

.

e



. THE ADDITIONAL DEPUTY COMMISSIONER/ INQUIRY,
- OFFICER, BANNU

-’ INQUIRY REPORT AGAINST MR. ABDUL GHAFAR KHAN,

EX:TEHSILDAR, SARAI NAURANG, DISTT: LAKKI MARWAT.

" STATEMENT OF ALLEGATIONS

a. That while posting as Tehsildar Sarai Naurag, he attested a bogus
mutation No. 2255 in Khata No. 264, Mouza Marmandi, Khata
No. 48 for land measuring 07 Kanals 16 Marlas in the name of
Haji Latif-Ur-Rehman from Ghulam Rasool Khan son of
Baitullah resident of Marmandi (Azeem) without the thumb
impression of the actual land owner (vendor).

b. His this act tantamount to misconduct and liable him to be
proceeded against under the Khyber Pakhtunkhwa Government
Servant (Efficiency & Discipline) Rules, 2011.

E&tstacts of the case are that sale mutation No. 2255 of village
Marmandi Azeem regarding transfer of land measuring 10 Kanals & 02
Marlas in Khata No. 264 from vendors Ismail Khan S/O Abdur Rahim and
Mr. Ghulam Rasool S/0 Bait Ullah Khan R/O Marmandi (Azim) in favour
of Haji Latif-Ur-Rehman S/O Abdur Rehman in lieu of consideration of
money of Rs. One lac & Ten thousand was entered by Patwari Abdullah
Khan on 27/08/2012. The Girdawar Circle, Mr. Ghulam Jan compared the
entries of the mutation with revenue record and certified its correctness
under his signature on 14.11.2012. The accused/official, Tehsildar Abdul
Ghafar Khan Gandapur attested the said mutation on 14.11.2012 in Jalsa-
e-Aam. Out of the land in question, Mr. Ghulam Rasool, complainant was
owner to the extent of 7 Kanal and 16 Marlas. At the time of attestation of
the mutation in question, a thumb impression of one vendor ﬁamely Ismail
and witnesses were affixed on the mutation whereas, no thumb impression
or signature of the complainant was obtained. Lafer on, the complainant
instituted a Civil Suit No. 82/1 on 21.12.2015 against Haji Latif-Ur-
Rehman and Ismail Khan, whiéh was decreed in favour of complainant,
Ghulam Rasool by Civil Judge Sarai Naurag-IT on 30.06.2017. In the 1igh€
of said judgment, mutation No. 2255 was cancelled to the extent of

plaintiff’s shares. As such, his share was transferred back to him vide

* mutation No. 2904.

,,ﬂ.'
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Proceedmgs'

In pursuance of Board of Revenue, Peshawar letter
Estt:1/PF/Abdul Ghafar/40022-23 dated 20.12.2018, the proceedinéé

inquiry was mmated

The complainant namely, Ghulam Rasool, accused/ofﬁmal Mr
Abdul Ghafar Khan, Tehsildar, Patwari Halqa Zafar Mama Khel, Anwar
Kamal, Office Kanungo Tehsil Sarai Néurang and Latif-Ur-Rehman S/O
Abdur Rehman R/O Kotka Shér Azam Wazir Sarki Khel P/O Kotka

Muhammad Khan Tehsil Domel, District Bannu were summoned. The

complainant appeared and stated that he rely on his application dated

16.08.2017 submitted to the Senior Member Board of Revenue, Peshawar. -

Similarly, the accused/official Abdul Ghafar Tehsildar also 'placéd his
reliance on previous written statement submitted to the Deputy

Commissioner, Lakki Marwat. He submitted copy of the said statement.

Copy enclosed as annexure “A”.

Statement of Complainant:

According to the application of complainant, the Patwari Abdullah Jan,

had entered bogus mutation from his name, which was attested in his

absence without his thumb impression or signature. The witnesses of the

mutation No. 2255 and their CNIC numbers are cbntradictory as the same
are not their identity card. He challenged the said mutation in the Civil
Court where ex-ex-parte decree was passed in his favour and the mutation
No. 2255 was c_:ahcelled his share of land was transferred to him back. He

had requested for disciplinary action égainst the revenue staff involved in

the instant case.

Through instant mutation total 10 Kanals and 02 Marlas land was
transferred. F ro-fn the total land 10 Kanals and 02 Marlas so transferred 07
Kanals and 16 Marlas was owned by Mr. Ghulam Rasool; the thumb
impression of one vendor Mr. Ismail and witnesses had been affixed on the
mutation No. 2255 but neither the thumb impressionnor signature of other

vendor. Mr. Ghulam Rasool was affixed on the impugned mutation.

T




Statement of Abdul-Ghafar, Tehsildar:

s

The gist of the statement of Tehsildar is that he had attested the mutation
in question in Jalsa-e-Aam and took thumb impression of the two
witnesses as well as vendor Ismail on the mutation, however, he had not

taken the thumb impression of co-sharer of Ghulam Rasodl erroneously

which was not his intentional act. However, the grievance of complainant

has been resolved by the Civil Court and his share has been returned to
him vide mutation No. 2904 attested on 28.08.2017. He requested that

omission may be considered as human error and he may be exonerated.

Statement of Latif-Ur-Rahman S/O Abdur Rahman R/O Kotka Sher .

Azam Wazir Sarki Khel P/O Kotka Muhammad Khan Tehsil Domel,
District Bannu (purchaser of land vide mutation 2255):

He stated that he had purchased the land through Munawar Khan and later
on sold the said land through Munawar Khan. After some time heard that
there ié dispute between Munawar Khan and Ghulam Rasool on the said
- land now they have patched the métter. Furthermore, neither he had gone

to Patwar Khan nor Tehsil Office because he had dealed through Munawar
Khan. ' |

Statement of Ishfag Ahmad present Patwari Tehsil Sarai Naurang
Lakki Marwat: )

He stated that vide sale mutation 2255, from Ismail s/o Abdur Rahim 56
share and Ghulam Rasool 156 shares were transferred in the name of Haji

Latif Ullah s/o Abdur Rahman in the lieu of one Rs.1,10,000/- (one lac and

Statenient of Anwar Kamal, Office .Kanungo Tehsil Sarai Naurang
District Lakki Marwat: ‘ ,

The official concerned produced Perth Sarkar of mutatlon No.2255

attested on 14.11 2012 and mutation 2903 & 2904 of Vlllage Marmandi
‘ (Az1m) attested on 29.08.2017.

ol S — "
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ten thousand) on 14.11.2012, however, shares of Ghulam Rasool \P)
measuring 07 Kanal 16 Marlas have been returned to him vide mutation

No. 2904 attested on 28.08.2017.



Recommendations:

From perusal of record and statement of the parties recorded during the
inquiry proceedings and their hearing, I reached to the conclusion that the
accused/official Abdul Ghafar, Tehsildar had carelessly attesfed the
mutation in question i.e. 2255 on 14.11.2012, however, the Civil Court has
granted relief to the complainant and his share has been re-transfer to him.
The act of the accused/official is not-intentionélly but is erroneously.

In view of the above, I am of the opinion that the accused/official
Abdul Ghafar, 'Tehsildar has already suffered mental torture and faced the
inquiry proceedings at various forumsJ Consequently demoted from the
post of Tehsildar to Naib Tehsildar and the Patwari was dismissed.

| Keeping in view the above facts, the undersigned agree with the
inference put forward by DLR in previous inquiry and suggested that no
further action may be taken against accused/official Abdul Ghafar,
Tehsildar, apart from the actions suggested by the DLR in previous

inquiry.

Addl: Deputy Com ner/Inquiry Officer
Bannu '




GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE,

& REVENUE & ESTATE DEPARTMENT.
Facebook ID: www.facebook.com/bor.kpk92 ~

Twitter ID: @RevenueBoardkp
Fax No: 091.9213989

s

Peshawar dated the AX./06/2019.
s

NOTIFICATION., )
No Jistt:1/PF/Abdul Ghaffar/ 97 U b( WHEREAS; Mr. Abdul Ghaffar the then
Jchsildar Naurang Iakki Marwat was pll()CCCdE:d against under the Khyber Pakhtunkhwa
Government Scervants (Bfficiency & Discipline) Rules, 2011, for the charges mentioned in

the Charge Sheet & Statement of Allegations.

AND WHEREAS; Mr. Kamran Khan Additional Deputy Commissioner,
Bannu was appointed as Inquiry Officer to probe into the charges leveled against the said

officer and submit findings.

AND WHEREAS the Inquiry Officer after having examined the charges,

cvidence produced before him and statement of accused official, submitted his report

whercby the charges against the accused official have partially been proved.

NOW THEREFORE, I, Dr. Fakhre Alam Senior Member Board of
Reyenue bemg Competent Authority under Rule-14 of Khyber Pakhtunkhwa, Government

Servant (lifficiency & Discipline) Rules, 2011, having examined the charges, evidence

produced. statcment of accused official before the Inquiry Officer and after hearing the
accuscd concurred with the findings of Inquiry Officer minior penalty of withholding of

onc mcrement for period of two years under Rule 4 (1)(a)(ii) of the rules ibid is imposed

upon Mr. Abdul Ghaffar T'chsildar with immedicate effect.

Sd/-
Scnior Mesmber

No.Jistut/P1/Abdul Ghaffar/ a2y 66 — %

Copy forwarded to the:-

L. Commussioner, Bannu Division, Bannu.
2. Deputy Commissioners, Lakki Marwat.
3. District Account Officer Lakki Marwat,
4. Officer concerned.

5. Office order file.

0 / Assistant §

[EXRIRCIN
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' Resgected SurI : ' :

'The’Senior‘Merr\ber;.. :
" Board-of Revenue, Khyber Pakhtunkhwa:
(Competent Authont\/) :

AITEH:
CONNECT!ON WITH SALE’ MUTA‘T\O'

Sit SERAI NAURANGIN

' REPLY TO'SHOW CAUSE NOTICE n AESPECT OF MR ABDULLAH KHANEX -

ot ~'1".‘2012 MOUZA

MARMAN DI AZIM

: With reference to Show-cause notlce bearmg No: EtcilPF/Abdul -
, ~Ghaffar/ 16873 dated 03.06. 2018 o :

I, -~

‘1. As pf the provusron of sectiori 42 of the Land. Reé’enue Act read with para (i) 7. a of

. 'the ,Land Recard Manual; the Patwari’ Halqa shall enter in “his

mutations levery report made tohim either by the person achlfln any nghts in
Y the tanded property or on. the information: ‘of any other person ha ng charge of T

the properw mtended to be transferred through mutation. .

2. The mutationin questron has been correctly prepared by e in:the
contents of. the Revenue Record of the mouza concerne
or irregularity. either v the factum of the'sale transaction reporte
contents of the sheeét of the subjectmutation, all the columsg O
coupterfoil have correct\y been filled by mé exactly in accore‘}mce Wi
of the transaction as well as the nature of rhe lan

Kha ta Number, name of \and owner;vendors and vendee : l

3 Th subject mutation has been prepared by me: o-n\the feport of the mterested

parnties and not a single word/hgure has been added fy me on

further added here that the patwari Halqa has got no
of mutations.

Keebmg in view the aforementnoned ‘péints, itis hereby requested
mnocent and may please be exonerated from the charges jeveled agamst
instant co plaint 3nd as such may please be filed without any further g

no dlrect nd sohd proof is avarlable for incriminating me 33 a path

mstant co plaint.

TharJ

d There exrsts no mistake
fboth the foil and' T

ded property ie l(hata Number ;

role in the'f nal%\:testation‘ g

regrster of e

-~
~

hght of the
to me of the”

th the nature

my .awn. 1t is

that lam’
me m the
roceedrngs,.for
ri- Halga in the

king You-Sir,

l Yours Most QObed

Dated: /o J04/2018

Abdullah Khan

Ex Patwar! Halqa Marmandr Azim

Tehsil Naurang Dlstnct

ent Servant

Lakki Marwat.




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 1°?1 /ST Dated 7‘,4 [ob; 2001

To

The Senior Member Board of Revenue,

Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 1180/2018. MR. ABDULLAH KHAN.

_ I am directed to forward herewith a certified copy of Judgement dated
31.05.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above |

- REGISTRARY .
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.
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