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Appellant present through representative.

Muhammad Riaz Khan Paindakheil learned 
Assistant Advocate General alongwith Zewar Khan S.l 
(Legal) for respondents present.

File to come up alongwith connected Service Appeal 
No.3081/2021 titled Hazrat Bilal Vs. Government of Khyber 
Pakhtunkhwa on 14.07.2022 before

10.06.2022

(Rozina Rehman) 
Member (J)

Junior of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt. Additional Advocate General for the 

respondents present.

14.07.2022

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant 

is busy before Hon’ble Peshawar High Court, Peshawar. 

Adjourned. To come up for preliminary hearing on 12.09.2022 

before S.B. / \

(MIAN MUHAMMAD) 
MEMBER (E)
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Counsel for the appellant present.
Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for preliminary 

hearing on 27.01.2022 before S.B.

17.11.2021

(Mian Muhammad) 
Member(E)

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, AddI: AG alongwith Mr. Zarshad All, SI for respondents 

present.

27.01.2022

Learned AAG requested for a short adjournment and stated 

at the bar that reply/parawise comments is under process and will 
be submitted well before the next date of hearing. Request is 

acceded to. To come up for reply/preliminary hearing on 

29.03.2022 before S.B.

(Mian Muhammad) 
Member(E)

29.03.2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, AddI: AG for respondents present.

Written reply/comments on behalf of respondents not 

submitted. Fresh Notices be issued to the respondents for 

submission of written rely/comments. Adjourned. To come up for 

written reply/preliminary hearing on 10.06.2022 before-S>B.

(MIAN MUHAMMAD) 
MEMBER(E)

• /_



Learned counsel for the appellant present. Preliminary arguments01.09.2021

heard.

Learned counsel for the appellant agitated and assailed the 

impugned order dated 08.04.2020 where-under the services of Special 

Police Officer (SPO's) working in District Swat were regularized w.e.f 

01.03.2020. He contended that the regularization of services of the 

appellant was required w.e.f 26.06.2009 instead of 01.03.2020. In support 

of his arguments he referred to judgement of the Peshawar High Court, 

Peshawar in*writ petition No.2013-P/2016 dated 24.10.2017 as well as 

Section-3 of the Khyber Pakhtunkhwa Employees (regularization of 

service) Act, 2009. The appellant submitted his departmental appeal on

10.09.2020 and the instant appeal was instituted in the service Tribunal

on @1.03.2021. As the question of limitation is involved, let pre-admission

notice be issued to the respondents to assist the Tribunal on the point.

To come up for preliminary hearing before the S.B on 13.10.2021.

(Mian Muhammad) 
Member(E)

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.
13.10.2021

Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation of arguments.

up for preliminary hearin^.....b^re the S.BAdjourned. To come 

on 17.11.2021.

V
(MIAN MUHAMMAD) 

MEMBER (E)
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S.No. Order or other proceedings with signature of judge

1 2 3

05/03/2021 As per direction of the Worthy Chairman this case is 

submitted to the S.B for decision on office objection. To be put 

up there on

1

REGISTRAR

19.( 5.2021 Due to demise of the Worthy Chairman the Triounal is 

net, therefore, case is adjourned to 01.09.2021 for tlie same 

efore.
defL
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The appeal of Mr. Biloor Khan Belt no. 1880 Police Department received today i.e. on 

01/03/2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

>

!
1- Copy of appointment order mentioned in para-1 of the memo of appeal is not attached 

with the appeal which may be placed on it.
2- Copy of regularization of service order of the appellant mentioned in para-4 of the 

memo of appeal is not attached with the appeal which may be placed on it.I

ys.T,No.

/2021Dt.

REGISTRAR^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad Anwar Khan Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA TRIBUNAL
PESHAWAR ;

3V3/ /2021'orvice Appeal No.._

IVIr. Biloor Khan

Applicant/ Appellant

VERSUS

Government of KPK through Chief Secretary & Others

........... .........Respondents

I

APPT JCATIQN FOR CONDONATION OF DELAY If Any

Respectfully Sheweth:

/
1. That the ay»plicant is filling accompanying appeal 

in this Honorable Service Tribunal.

:juested for the Back2. That the ipplicant has
Service & Back benefits bu': till date no action has

re*

been taken on her appeals.

3. That departmental appeal f as not been rejected 

the ground of limitation, b, ^

on
t

■:!; '

That time and again Ihe applicant submitted 

applicaticns / appeals for Back Service and Back 

benefits b at no reply has U:ten given.

4. 1/;

5. That for ^ he reasons above, the delay, if any ought 

to be coriioned. !

i
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theref Dre, requested that the delay if any, 

infilling the departmental appeal / the instant appeal be : 

graciously condoned and the appeal be decided on merits.

It is.

Applicant

Through

Muhammad Anwar khan 
(Pashtun Ghari)

Advocate High Court, 
Peshawar

Date:_/ /2021

Affidavit:

I, Mr. Biloor Khan S/o Wazif Khan, Belt No 1880,
District Upper DirR/o Kalkot Tehsil Sherengal, 

do here by solenmly alfirm and declare on oath that the contents 
of the above Application are true and correct to the best of my 

knowledge and belief and nothing lias concealed from this 

Honorable Tribunal.

DeponentV>^teM/by-2021
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BEFORE THE KPB SERVICES TRIBUNAL, PESHAWAR

/2021Service Appeal No.

Mr. Biloor Khan
Appellant

VERSUS
Government of KPK through Chief Secretary & Others

.....................Respondents

INDEX
PagesAnnexDescription of Documents

Grounds of Service Appeal
S.No

1-41.
5Affidavit2.
6Addresses of Parties

Copy of Contract recruitment selection
committee
Copy of Judgment dated 24/10/20 j 7 

Copy of Reply in 

1980/2016
Copy of Regular Pay Slip 

Copy of Application 

Copy of Pension rules for qualifying 

Service

3-
A 74-

8-19B5-
CWrit Petition 20-226.

D 237-
E 24-258.

26F9.

27Wakalat Nama10.

Appellant

Through

Muhammad Anwar Khan 
(Fashton Ghari)
Advocate High Court, 
Peshawar

Date;lZ/^2021
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iBEFORE THF SF.RVTCES TRIBUNAL. KHYBER 

PAKRTUNKHWA, PESHAWAR

/2021'^endce Appeal No.

Mr. Biloor Khan S/o Wazif Khan, Belt No 1880, 
R/o Kalkot Tehsil Sherengal, District Upper Dir

Appellant

VERSUS
1. Govt of Khyber Pakhtunkhwa, Through Chief Secretary Khyber 

Pakhtunkhwa, Cml Secreteriate Peshawar.

2. Secretary Finance Department, Khyber Pakhtunkhwa, Civil 
Secreteriate Peshawar.

3. The Provincial Police Officer Khyber Pakhtunkhwa, Civil 
Secreteriate Peshawar.

4. The Deputy Inspector General of Police Malakand Region
Malakand.

Respondents

Appeal u/s 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act,
1974 against the order dated 1-3-2020
of The Respondents No. 3, whereby 

Appellant service has been regulized
Service. Thecontractfrom

Regulization order of 2020 may be 

considered w.e.f, 2009 instead of

2020.

Prayer in Appeal
On Acceptance of the instant appeal, The 

Respondents may be directed to count the Temporary Services 

of Appellant with effect from his initial recruitment dated 26-06-
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2009 toward his regular service for the purpose of grant of 

pension and he may be allowed pension and other benefits.

Respectfully Sheweth:

The appellant submits as under:

1. That the Appellant has been appointed as SPO (Special 
Police Officer) in Police Department on fixed Pay Rs. 
15000/- PM in the Year 2000 in prescribe manner by 

selection committee, (copy of contract recruitment 

by selection committee is attached as Annexure

A)

2. That the Respondents admitted the contract service of 

appellant w.e.f 2009 in reply in writ petition No
1980/2016 latter on along with other Similar Special 
Police force regulizared by Peshawar High Court 

writ Petition No 1980/2016 w.e.fPeshawar ir^
24/10/2017. The appellant is at serial No 09.( Copy of
Judgment is attached as Ajmexure B)

3. That the Respondents admitted the contract service of 

appellant w.e.f 2009 in reply in writ petition No 

1980/2016 (Copy of Reply is attached as Annexure

C).

4. That the Appellanent has been regularized by the
^'1

instead of date of initialRespondents in 2020 

appointment of the Appellant. (Copy of regular Pay
slip of is attached as Annexure D)
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5. That the Appellant requested to the Respondents for 

copies of contract as well as Regularissuance
Appointment Order but all in vain. The Appellant also 

requested foi- Contract and regular appointment order
information Act 2013. (Copy ofthrough Right to

application is attached As Annexure E).

GROUNDS:

A) That the Petitioner has not been treated in accordance 

with law and his rights secured and guaranteed under 

the law have been badly violated.

B) That the same is against the natural justice also.

C) That the Appellant remained temporary employee of the 

Respondents, since 2009, the Appellant was regularized 

on 1-3-2020 thus in view of the provision contained in 

Article 371-A of the CSR the Appellant is also entitled that 

his contract services be counted for the purpose of 

pension.

D)That as per Judgment of Supreme Court of Pakistan in 

Civil Appeal N0.1072/2005 decided on 04.04.2016 the 

larger bench of August Supreme Court of Pakistan has 

specifically held that the Temporary Service followed by 

the conformation of regular service counted for the 

of pension thus the Appellant is entitled for thes
purpose
grant of monthly pension by counting his service w.e.f the

date of his initial appointment.

E)That there are a number of Judgments in identical cases. 
Therefore, Respondents are l ound to follow the same and
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should have; acted inaccodance with law & judgment of 

August Supreme Court of Pakistan reported in 1996
SCMR1185.

F) That the Temporary service followed by confirmation/ 
regular appe)intment gave the Appellant a right that his 

service be considered as regular service.

/.
G) That the Respondents are using different yard stick and 

violating the provision of their own Law/ rules/
calendar and the constitution of Islamic Republic of 

Pakistan 1973.

H) That the Appellant may kindly be allowed to advance 

additional arguments at the time hearing of the instant 

Service Appeal.

are

It is, therefore, most humbly prayed 

that on acceptance of the instant service appeal, the 

impugned regularization order 2020 may very 

graciously be consider w.e.f his initial appointment i.e. 
2009 instead of 2020 with all back benefits.

i

(

I
1

Any other reme dy which is deemed fit by 

this Honorable Tribunal in the interest of justice, may 

also be granted in favour of appellant.

AppellantI

Through

Muliammad Anwar Khan 
(Pashton Ghari)

Advocate High CourtDate: 3 7/ <^il2.0Q.i

5
1

i
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BEFORE THE KFK SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. /2021

Mr. Biloor Khan

Appellant
VERSUS

Government of KPK through Chief Secretary & Others

Respondents

AFFIDAVIT

I, Mr. Biloor Khan S/o Wazif Khan, Belt No 1880,
R/o Kalkot Tehsil Snerengal, District Upper Dir, do hereby 
solemnly affirm and declare on oath that the contents of the 
accompanying Service Appeal are true and correct to the best 
of my knowledge and belief and nothing has been concealed 
from this Tribunal.

DEPONENT

/

I

!■
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4.
„ PESHAWARithekpk s^wcestsbwhai

before

/2021Service Appeal No. 
Mr. Biloor Khan

Appellant

VERSUS
;h Chief Secretary & Others

.Respondents
■ Government of KPK throug

jijT,yipPSSES OEJASmS

/^ppKT.T.ANT

Pakhtunkhwa, Through Chief Secretary Khyber
Steltowa. Civil Secreteriate Peshawar.

.CivilDepartment, Khyber Pakhtunkhwa
2. Secretary Finance

Secreteriate Peshawar.
, Civil.vincial Police Officer Khyber Pakhtunkhwa

o. The Pro --------- ^
Secreteriate Peshawar.

eral of Police Malakand Region
4. The Deputy Inspector Gen 

Malakand.

Appellant j

Muhammaa^war lOian 

(Pa.shton Ghari)
Advocate High Court

Th'ough

Date:
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•'-4ii.'?' a;/
■/'•^ / A recruitmer.l Co:,iniiloc consisling 

Police officers is hereby ccnstitiite.d

undersigned for recruitment o: Special Police Officer on 22/06/2009 to i»;. 

26/05/2009 at Pol'ce Lines Tirrjergo.-a Dir Lov^er.

of the following -''A- 

under the supervision of- the
/'

;

i 1. Mr, Fal£A<Ma7. Khan SV.peri-itendo'-it of Police investigation

■ 2.-Mr. Purdil \han Depu,' Su|;-erin;c:-dent of Poiice Legal.

■ 3, Mr, Khan -"-taziq Khan<.'LOPO-T

4. Mr. She I -. yazir Khan : )eputy $, -erintendent of Police H.Qrs. 

.. SI Basrrr Khan Lines Xficer
\ ' 6. OHC

1’ -gara

:*■

f

, I-'.e recruitm 5 "it ComnnLee v/ill ensure that the 

■ will be totaily fair, transparent
and; pure on m.^rit basis acc;rding to Provincial Pdice Officer Memc: ''

No. i5392/E-irdated 20/06/20; 9:

. !
i

t

I

'\/K
QPM

Disfnci; Police Officer, ■ 
Dir Lower at Timergara.

•'-.-.-Op:-• ' ■

(Murri^^it^ 

T;Sh:

N

(Ka^im) .
A

No.Ife /CMC datedTir.-ergara th,--. jzd /C' /2009
i

/ Cepy foiv/arc : J ior ii;:or 'i uiicn :o :iie

1. Provincial folice Otfiaan.N.VV.r.i- l-’cshawar.

2. Deputy Inspector Gcrt ral of Police Malakand Rcgion-lll Svv-at.

3. Mr: Falak Nnz Khan S j

W.
;

perin;encJont of Police investigation.
• 4. Mr. PuriLI Xhnn Depu'."

i
r 5. Mr. Khan Ri-ziq Khan CDPO-'nrnr rgara

Sup'-.'ri;-!i:.'nciont of Police Legal. ■

■' :K.'6. Mr. Shah V'./a^.ir Khan f''

7. SI'Basiii; K lan Lines. .Office

8. OHC

epiih, Si '.ncrintcnclent of Police H.Qrs.
I ' .

I

;
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urvnr^F rnr PESHAWAR HIGH COURT. PESHAWAR

Writ Petition No. ' L of 2016

Muhinnmad Anawr Son of Muh 

Belt No.227.
2) KatoorKhanSonofAkbar Shah Belt N&.

Muhammad Aslam Sen of Muhammad Belt 
No.8t\
Bakhr Biland Son ofRasool Shah Belt No.566.

5) ' Islam ud Din Son of Umar Jan Belt No.568.
Palas Khan Son of Saadat Khan Late Belt 
No.578.
Shah Naseem Khan Son ofNoor Mulmmmad Belt 
No.557.
Muhammad Haroon Son of Akhar Said Belt 

^ No.567.
(9)pWBilour Khan Son ofWazeefUllah Belt No.312.
10) Said ur Rehman Son of Muhammad Sherin Belt 

No.521.
11) Muhammad Ali Son ofAjda Khan Belt No.547.
12) Naseer ud Din Said Muhammad Belt No.555.
13) ''' Umarzada Son of Shams ud Din Belt No.570.
14) Iftikhar Ahmad Son of Ham Khan Belt No.264.
15) Hazrat Bilal Son of JumaKlmn Belt No.569. ■
16) Bakht Raivan Son ofMusafar Shah Belt No.566. ~
17) - Aziz Ullnh Son ofShan shi Khan Belt No.548.
18) Hazrat A li Son of Wazeef Ullah Belt No.34
19) Mifmh ud Din Son of Muhammad. Khaliq Belt

No.565. ^
20) Noor ul Islam Son of Muhammad Nahi Belt 

No.285.
21) Afzal Khan Son of Palas Khan Belt No.577.
22) Shaukat Hay at Son ofFazal Hadi Belt No.573.
23) Sher Ahmad Son of Gul Azam Khan Belt No.554.
24) Sartaj Son ofFazal Hadi Belt No.556.
25) Muhammad Bashar Son of Mulmmmad Mukhtiar 

Belt No.563.
26) Gu.l Sher Son of Muhammad Noor Belt No.571.

1)

3)

4)-

6)

7)'

8)

\

i Q may 2016
Dopv^y 1^

WP1980P2016GROUND
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87) Zafar Ali Son ofDaud Khan Belt No.3026.
88) Lai Muhammad Son of Rustam Cut Belt No.3232
89) Bakth Zaman Son ofRozi Khan Belt No.3316.
90) Syed Zafar Ali Son of Mian Gul Belt No.3273.
91) Syed Irshad Ahmad Son of Khursheed Ahmad 

Belt No.3079.
92) Abdu, Majeed Son ofSHar Makhai Belt No.3216. 
93} Noor Haider Son of Ali Haidar Belt No.3017.
94) Hakim Said Son of Sultan Pervez Belt No.3051.
95) Ibrahim Son of Abdul Ghafoor Belt No.3081.
96) Alamzeb Son ofMujtaba Belt No.3259.
97) Khial Muhammad Son of Rustam Gul Belt 

No.3177.
98) Sami Ullah Son of Mian Pir Bacha Belt No.3181.
99) Mian Said Ali Son of Mian Said Muhammad Belt 

No.3325.
100) N(nosher SonofNaseerBeltNo.3136
All Residents of Deputy Inspector General Malakand 
Region, Mcdakand.

Petitioners
VERSUS

1- Secretary Home Department Civil Secretariat, 
Khyber Pakhtunkhwa Peshawar.

2- Secretary Finance Department Civil Secretariat, 
Khyber Pakhtunkhwa Peshawar.

3- The Provincial Police Officer, Civil Secretariat, 
Khyber Pakhtunkhwa, Peshawar.

4- The Deputy Inspector General of Police 
Malakand Region Malakand.

........... Respondents
WRFr PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN, 1973 

Respectfully Sheweth:

The petitioners submits as under:

1- That the petitioners are the citizen of Khyber 

Pakhtunkhwa an enrolled as Constables in Special 

Police Force by respondent No.3.

WP1980P2016GROUND 7017
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IN THE PESHAWAR HIGH COURT, PESHAWAR.1

: FORM ‘A’

FORM OF ORDER SHEvET

proceedings with signature of the Hon’ble J ^

■'2 ^ I Oik vA"-' i)::
Date of 
Order

Order or other

1
■‘..

W.P.NO.1980-P/20I6 with I.R.24.10.2017

Mr. Muhammad Anwar Khan, 
Advocate, for the petitioners.

AAG^for the Provincial Government.

Present:

IJAZ ANWAR, J.- Same order as in the connected writ petition

N0.2OI3-P/2OI6. ... /
. i...-A /

'"" -GritEF*rus^cb

i

■ I

'V'

1

I,

Hon’blc Mr. Jujticc Y«1j)1> Afridt. HCi and Hon’blc Mr. Justice Ijaz Anwar. JM.Shah PS*.

I/.

1
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Il
Judgment Sheet

IN THE PESHAWAR HIGH COURT, 
PESHAWAR 

JUDICIAL DEPARTMEl?

fiW.PNo. 2013-P/2016.
jJUDGMENT

Date of hearing:
Petitioner fs) Ahmad Khan and 99 others by 
Muhammad Anwar Khan Pashton Ghari, Advocate.

24.10.2017

Respondent (s) Secretary Home Department Khyber 
Pakhtunkhvi'a and others by Malik Akhter Hussain 
Awan.AAG. ,

IJAZ ANWAR, J.- The petitioners Ahmad Khan

and 99 others in the instant writ petition No. 2013-P/2016 as

well as the petitioners in the connected writ petitions No.

1980 of 2010, 2109 of 2016, 2146-P of 2016, 2182 of 2016,

2183-P of 2016, 2231-P of 2016, 2330-P of 2016,2437-P of

2016,2481-F of 2016 2538-P of 2016 and 3197 of 2016, have
/

asked for issuance of an appropriate writ directing the/

respondents to give them benefit under the provisions of the

Khyber Pakhtunkhwa Employees (Regularization of Service)

Act, 2009, whereby services of all ad-hoc and contract

employees have been regularized.

IAs in all the writ petitions, one and same point is2.

raised for detennination, therefore, we propose to dispose of

all the writ: petitions through this single judgment in W.P.

No.2013of2016. TfiO

Coi*^
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Precise facts of the instant writ petition and the3.

connected writ petitions are that the petitioners in all the writ 

petitioners, after fulfilling the selection process as provided

in letter No. 523-29 PA (OPS & Trg) dated 26.6.2009, were

enrolled in S pecial Police Force in the year, 2009, on two 

years contract basis. The contract of petitioners was extended

from time to time. The Provincial Assembly passed Khyber

Pakhtunkliwa Employees (Regularization of Service) Act,

2009, wheniby all the contract employees holding a post on

31.12.2008 or till the commencement of the Act, were

declared as regular civil servants. On the strength of the

above said policy, services of other employees were 

regularized, however, the petitioners were deprived from the

benefit of it, therefore, they approached the respondents for

regularization of their services on the strength of the above 

said policy but in vain, hence, the above referred writ 

petitions.

y)

Respondents submitted their comments, wherein 

they stated that in view of ongoing operation against 

militants ir. the province, the persons from the Internally 

Displaced persons (IDPs) were ordered to be appointed in the 

Special Police Force on contract basis, therefore, the policy 

of the year, 2009, referred to ibid, is not applicable to the

4.

case of the petitioners.



/

•' !■

« .

-3-

Learned counsel for the petitioners argued that the 

petitioners v/ere appointed in Special Police Force since the 

year, 2009-2.010 and they are performing their duties till date 

with the same terms and conditions. They argued that the 

petitioners have rendered almost ten years service, but they 

have not bee i given service protection. They referred to the 

Khyber Paiditunkhwa, Employees (Regularization of

Services) Act, 2009 and argued that employees working in
>.

different departments have been regularized except the 

petitioners despite the fact that the job of the petitioner is 

exactly the same with those employees, who are performing 

their duties in regular police force, therefore, the act and 

action of the respondents is discriminatory.

Conversely, learned AAG argued that while 

appointing the petitioners, there was no specific criteria to be 

adopted and it was, in fact, for the encouragement and 

compensation of the Internally Displaced Persons, such 

recruitment was made. He argued that there is great 

difference in the criteria of Special Police and Regular 

Police, therefore, the Khyber Pakhtunkhwa Employees 

(Regularization of Services) Act, 2009 is not applicable to 

the case of petitioners.

5.

6.

/
We have heard arguments of the learned 

counsel for the parties and have also perused the record.

7.

z
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Perusal of the record reveals that, initially, it was8.

decided for the recruitment of 6725 personnel in Swat,

Buner, Shangla, Dir Upper and Dir Lower Districts on 

contract bas;s as Special Police Force, thereafter, such 

appointments were also made in other Districts of the 

province of Khyber Pakhtunkhwa. Initially, there was no set 

criteria for such recruitment as the same was to be made from

the Internally Displaced persons (IDPs), however, even for 

such appointments, there was a Recruitment committee to be 

' headed by District Police Officer that was required to observe

the age, physical fitness, i.e., height, chest etc. After advent 

of time, the issuance of advertisement for the filling of such 

posts was also made mandatory. Vide notification dated

/.

24.10.2009, the Provincial Assembly has promulgatedn
/

Khyber Pakhtunkhwa Employees (Regularization of 

Services) Act, 2009. The relevant section 3 of the said Act is

reproduced for ready reference.

ScctiOTa (3)
Regularization of scr\'icc of certain cmnlovccs. All 

cmploys cs including rccommcndcc of the High Court 
appointed on contract or adhoc basis and hold that 
post on 31st December, 2008 or till the commencement 
of this Act shall be deemed to have been validly 
appoiiucd on regular basis having the same 
qualification and e.\pcricnce for a regular post:

!

According to the above section, there are three

conditions for regularization of service of the contract

'JH Cot.’’''

7W
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employees, namely, (1) employees must have been
'i-

appointed on contract or adhoc basis, (ii) they were/

holding the said post on 31.12.2008 or till the

commencement of this Act, i.e, 24.10.2009, and (iii)

having the pre-requisite qualification and experience

required for a, regular post.

Similarly, section 2 of the Act says that;-

Scction (2).
a) —-
aa) “Contract appointment” means of a duly 
qualified person made otherwise 
than in accordance with the prescribed method 
of recruitment.
b) “em|)loycc” means an adhoc or a contract 

employee appointed by Government on adhoc or 
contract basis or second shirt/night shift but docs 
not include the employees for project post or 
appointed on work charge basis or who are paid 
out of contingencies

It is pertinent to mention here that earlier the9.

Provincial Government, vide Khyber Pakhtunkhwa, Civil
A

Servants (Amendment) Act, 2005, amended section 19 of the/

Kliyber PakJitunkliwa Civil Servant Act, 1973. The

Provincial Government regularized the services of contract

employees throughout the province but benefit of Section

19(2) was not extended to some of the employees on the

ground that they have not been appointed in the prescribed

manner. The controversy came up before this Court in a case

of Dr. Rizwanullah and 42 others vs. Government of
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N.-W.F.P through Chief Secretary. NWFP. Peshawar and

4 others (2099 PLC fCS) 389) wherein it was held that:-

16. A bare look at the history of legislation on this 

subject in the past further reinforced the above view that 
the petitioners’ service have been duly regularized by the 

legislature and nothing has been left for the executive to 

notify their names in the official gazette or to pass any 

executive order. In this regard, the N.-W.F.P Ad hoc 

Civil Servants (Regularization of Services) Act-II of 1987 

is much relevant wherein a proviso was added to section 

3 thereof to the following effect:- 
“Provided that—

(I) the services of such civil servants shall be 
deemed to have been regularized under this 
Act only on the publication of their names in the 
official Gazette,”

In the N.-W.F.P Employees on Contract Basis 

(Regularization of Services) Act, VIII of 1989, Section 4 

is couched in the following wos'ds;-
“S. Regulation of services of certain Civil Servants."
- (?) Nobvithstanding anything contained in any law 
for the time being in force, any Civil Servant, who is 
or has been appointed or deemed to have been 
appointed against any post in any Government 
Department under section 3 of this Act shall be 
deemed to have been regularly appointed from the 
dat{ of his continuous afficiation, subject to 
eligibility, according to the service rules applicable 
to the post, verified by the administrative Secretary 
of the department concerned.”

17. Again the same language was used in section 4 of 
the N.-W.F.P Employees on Contract Basis 

(Regularization of Sers'ices) (Amendment) Act-II of 
1990.

/

,The relevant provision of the Act (IX), 2005 has
been worded almost in a totally different language

! '
whereiii nothing has been left for the administrative 

secretaires or the heads of the attached 

dcpartrhent/compcfcnt authorities to issue notification

18.

5
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with regard to the regularization of service of contract 
cmployci'S because the object has been clearly 

accomplished through the plainly understandable words 

used in section 2(2) of the Act (IX) 2005. On this analogy 

all the petitioners stood regularized on coming into force 

of the Act under discus.‘;ion and issuance of 
notification/exccutivc order in this regard would be only 

formality for the departmental hcads/administrativc 

secretaries. Thus authorities were under statutory 

obligation to do what is required by the law to do and 

the petitioners were not required under the said 

provision to approach them for issuance of such 

ordcr/notification.”

a

In the present case, the petitioners have been 

appointed by the Departmental Selection Committee and 

faced the process of selection regarding physical fitness, 

height, chest etc. They are performing their duties since year, 

2009. Different documents were placed on file, according to 

which, number of Special Police Force employees were

proceeded under the Khyber Pakhtunkhwa, Police Rules,
' >

1975. It has also not been denied that the petitioners are 

perfomiing exactly the same duties as perfonned by the 

members of the regular police. Therefore, we found that the 

of the petitioners squarely come within the purview of
h '■ -

the provisie ns of the Regularization Act, 2009, referred to 

ibid, because they have been appointed on contract basis in a 

manner prescribed by the Government at that time and that 

they have also been appointed between the period which was

10.

/

case

Con!”
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given by the Khyber Pakhtunkhwa Employees 

(Regularization of Services) Act, 2009 (ACT No. XVI OF

2009).

It is pertinent to mention here that the special 

Police Force is performing duty side by side with the regular 

police. They encounter terrorists and embraces “Shahadat”.

Their cases for grant of “Shuhada Package” were, initially, 

regretted by the Provincial Government, however, this Court 

judgment and order dated 19.5.2015 in W.P No. 

2502/2015, held their families to avail the said benefit, 

announced by the Provincial Govermiient.

There is yet another very important aspect of the 

case that is the definition given to the contract employees is 

clear enough to bring the case cf the petitioner within the 

of the Khyber i^akhtunkhwa Employees 

(Regularizat’on of Services) Act, 2009, because as objected 

by the respondents the appointments of the petitioners on 

contract basis was made otherwise than the method 

prescribed under the recruitment Rules. In fact, the intention 

of the legislature while promulgating the Khyber 

PakhtunkhM'^a Employees (Regularization of Services) Act,

2009, was \.o regularize all those contract employees, who 

were appointed not in accordance with the prescribed ^

11.

in a

12.

purview
n
/

i

1 /

i
t

i
t

/
f.
i
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procedure :md who were holding post on 31.12.2008 or uptill

24.10.2009.

■ 13. When analyzing the case of the petitioners on 

the touchstone of the Act of 2009, we leave no doubt in our

mind that the petitioners stood regularized by operation of 

law on the promulgation of the Act, ibid.

For the stated reasons, this and the connected

I

14.

writ petitions are allowed and it is declared that those

petitioners who are holding the post of constable/Special 

Police Force on 31.12.2008 or till the commencement of the

1

Act, 2009, ibid, i.e., 24.10.2009 shall be deemed to be
/

regularized
7^

CBHE^nJlg^CE
\

(/■

i?1.nr./ //Announced/
JUDGEDt.24.10.2017

COf

rt.
rf ArlU-t* «f

T

IV 2017

prtpC./
(M.Zifril P.S) (DO ofllon’nble Mr. Juriicc Yahyn Afriili, IICJ, and 

I Ion'able Mr. Ju.oiicc Ijia Anwar.)
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BEFORE THE MONORaBLH PESHAWAR I HGH C0UR'1~ PI-SHAWAR

A rit Petition No. 1980-P/2016

(Petitioners)■ luhammad Anwar and others

Versus

Government of Khyber l^aklitunkhwa, through Secretary Home cS: Tribal Affairs 
Peshawar and others

Subject:-

(Respondenls)

COMMENTS ON BEHALF t.)F RESPONDENTS

Preliminary Objections;-

The petition has not been based on facts.
The petition is not maintainable in the present form.
The petition is bad for non-joinder and mis-joinder of necessary 
parties.
The petitiotiers are estopped to file the petition.
The petitioners have got no cause of action to file the petition.
The petition is barred by law and limitation.
The petiliemers have not come to the Honorable Court with clean 
hands.

a)
b)
c)

d)
e)
0
g)

FACTS

Correct to the extent that in view of insurgency of militancy in 

Khyber Pakhtunkhwa, ongoing operation against militants at 

Malakand Region, to encourage community policing and to 

compensate the Internally Displaced Persons (IDPs), the government 
sanctioned funds for recruitment of Special Police on contract basis 

for assistance of the regular Police.
Correct to the extent that petitioners and others were recruited on 

"" contract basis however, there is great difference in the criteria
C •v<

prescribed for special Police and regular Policeu 

Correct tc the extent that petitioners were initially recruited on 

contract basis for two. years and tlie contract was extend from time to 

time.
Correct to the extent that Speciai Police assisted the regular Police in 

discharge of their functions but they were untrained and

1.
!

■V 2. -1-

hif-.-,--

I:

■- C'<' -f
r r . '

; 2-

inexperienced fellows.
Incorrect, the selection process of the Special Police were different 

than pccscnbed for regular i'^oliee.
5.
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- J
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Correct, to the extent that Specuil Police assisted regular Police and 

^"'"'go''ernmeni had chalV^ed out proper Policy for grant of "Shahecd"
' ■ il^/Vackage to legal heirs of Specia: Police "Shuhada". ^ ^

7. Incorrect, NWP (KP) employees (Regularization of Service) Act,
2009, is net applicable to petitioners. According to Section 2 (0 of 

the Act, “Post” means a post under gov^ment or in connection 

with affairs of government to b- filled in on the recommendation ol 

comrnTssion and die post of constable does not fall within the 

category of' commission posts. Again appointment, seniority & 

promotion ofT^erdepartm. nt is governed by Special law i.c. 

Police ordoi and Police Rules.
Incorrect, the petitioners prayer for regularization was without any 

force and substance. As explained in reply to Para-7 that NWFP 

(KP) employee (Regularization of Service) Act, 2009 is not 
applicable to the petitioner. There was great difference in physical, 
age, educational, criteria prescribed for special Police and regular 

ii, Police. Again the members of special Police were the recommended
' by the notables of the village and not by selection committee

constituted for recruitment of regular Police.„
Incorrect, the petitioners wert- appointed on contract basis and most 
of them were already overage as age limit for special Police was 45 

years as against 25 years age ’imit for regular Police. The petition of 

petitioner is not sustainable or the given grounds.

6.
.W

1 f'-
^.C

I
"Vt.-.

a".

9.
L -c.-V

- V-r-sl"
kX C,

\

{ L i ' "A

GROUNDS

Incon'ect, petitioners were employed on contract basis and their case 

is not covered under NWFP (KP) Employee (Regularization of 

Service) Act, 2009.
Incorrect, members of Special I’olice are allowed to participate in the 

examination of recruitment of regular Police subject to fulfilling the 

prescribed qualifications. Also additional 03 marks are allotted to 

such candidates on qualifying the examination.
Incorrect, betitioners voluntariK joined special Police on contract 
basis and they were well in picture of the late of the contract ser\'icc. 
Incorrect, contract service is no ground for regularization and there 

is no rule or law which may allow regularization of petitioners.
That respondfents may also seek permission of raising additional 

ground! (hiring arguments o','the case.

a)

b)

y(

c)
/

d)

e) /
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It is therefore, prayed tlial tlic petition of petitioners may be 

dismissed with costs.

r

Seerptdr^ to Gov: of Khyber 
PakhtjKfldiwa Home &. TAs department 

' Peshawar.
(Respondent

( Inspector Genp^tTof Police, 
Khyber P^htunkhwa,

' Peshawar 
(Respondent No.3)
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OILOR KHAH 
COHSTABLE

■ CNIC KO.1S70365332S71 
' GFF Interest Free

07 Active Temporary 
PAYS AND ALLOUANCES:
• .t9S3-UAA-OiHe{?.2pX<x-ib>

1933-Special Risk Allowance 
31i<8-Fixed -ja-/
2211-Adhoc Relief All 2016 lOX

•■- 2224rAdhoc Relief All 2017 IOa
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LAU AND ORDER UPPER DIR
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Old «:■
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450. 00
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3S34-R. Ben S Death Ccmp Fresh

■•‘o-

■

1/680. 00 
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. ; of
uninsured letters of not mor than 
the initial weight prescribed in the 
Post Offkc GuideoMn 
acknowledgeflienns^du

- -r -

/ IK;b no t

iReceived a registered 
addressed to . <f Date-Stamp

*Write here ‘'letter", "postcard", "packet" or "pa&l" 
Initials oj Receiving tifficer with the twtrd "insun.d".hefore it when nece^iary. 

'insured for Rs. (in figures/^ /(inwo^s)
T

WeishfWkKil^
Ps. (in words) r Grams

■i .

^ ^ Insurance fee Rs.__
Name and (•_ 
address . _ 
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To,9 •
Inspector General of Police, 
Khyber Pakhtun Khwa, 
Peshawaj’/

“Issuance of Regular & Contract Order of Special 

Police Force”
'ubject;

Respected SIR,

With due respect, it is stated that please issue me 

Copy of my regular ^ Contract order.

It is my humbly request to provide me a copy of regular & 

Contract Order as soon as possible; I will be thankful to you.

you’re sincerely,

^ U'A
Belt No:

Dated:

i

. 0

/



n ■
cs '

A KA ey (A - P 3LG« .

,r:4'./s - -
• 1

r' ’
* ■»

V *

«EHVrCK Q4MU/.'V,.V(;' f OR riCNSlOisI. (-oiiilili 
<lii-iliry (■,,,.

I'l-'n.s/un (ii/m.s ii 
I lie S

Hill ,
lusl:-

rinni:

I lie
■-■'inn.i-ni.s r
I'l.' Iimlyr C,n

<■' illlisl

'"'I'liliiiu/u S

- '■-oiitliliiuls:.
'" |■"II-ui,|- threo! ./..vscr\

>■■ •'>ei\i.

■f'

I'll i'iiini-)j(.
'"'I lie

'■ p;ii(l hy {.
J'l. /le isiotKiPp..

IV.un ll.e p,

e SL r\ i. e lillKi I, 
.1 'ili^^l.

»0\ I'
f.,SEKVICI.; ken, '>'>'ili(l;iU.(|

''I'l’KK
^‘'fJl'KKANNUAT/ON

Rule - 2.1

■v;)e, i;,]
"'■er rli;

•'^'ervice 
eoiiiK r<ir■''Ill'll i)i,( '■‘‘'''■^■'luiii „„

N„(e J„., P"eii.sii,,,;

..rse,-vice- 
'Miiilily r,

‘'lipiiiiited. 
Rule 2.2,

'.led („
"■ /leiisi '■"le.s, (Jh 

"'^e or ((if
I

|IO.S( (,, ■''er\;ii,r 
e i.s- 11,-.SI"IlifI) I,i

4

\
j

^'.s inilie;,,..,, („■,

(Iiiiii Inc

Plil'/iosf I,I

"lor .servit c;
''''■'"P'l' iirv on.l%

/)
! '’e( \';i,i(v I

"•"'I........
.^'e;l^'

(Ilf
'endfrfd 

e'llini .s'lif/i IllOCf 
•''ei viffII ‘ (enip,,,.;

I'eiisi,,,,
''';';'"'|;.Sfrvif,;,„P,

■ Riilf 2..<.

'f>iN or- riiuAsr:

Cur
'0 eonRn,,

'■liiill Ills,<^ I-AR(F/C v j- 'eon/K

■ Ql'ARlj'V]
■(' ^RR\'/C(?I'enip,,,..! 

‘"'■eefdifij^ /(v
M.

;iiir(onifi;,C,,_ •
■f u..,,., "'"r

>(" iliHi's- Cor

ei'Mff
iieii:;::;:"’^'or

'^■'»l><>ri,ry/uir,d■S'UIlf

"'R'n i/p(io„N i„

(ellipod.. . oniri;,(i„„ 
o( iiuii f iioiii n.-f

e/;i(iii<.‘'"''|■ll.sio)|
■’'eeiiis p, e.M.sf

"I lein/„,r; 
■sl.u Civil y 

K .'lervif,. /,,|j

‘("ffO Ivvi,^1' 'lonif - 
"■.'■/'iRici;,

•■'■'Kf.s-

«/llor(fr,s- ;; 
•'I'll;,' syrvict-

)

"'^'v Ilf rL--„U,u.,i 
. , ^^■^■'"•'lino /„ 

leiJifjor;
R'"visioi,v

•'■'"'I Riilf.s- .
r ^""(irnupi,,,

I '■"■^'""■^(n'loiiv. Tlif

^ "dVlff ; .
■^^■'•'icf I,1^

„ . ' iilloui,,..
Pdls„i„;.,..„, .

'"'''•'•‘'pnooN

'lie Pro/,

iiiififr11" ed I. I eiir.s ill id
^en iff

'll Riilfs- 2,12(1)

.'■"I'lll.s (, I 
eii.Sfs u||(.

fOfOl-/;o., ol (ildv III
•frldflfd

•erloii)
IH'i'iiid.s ,,C; i

“ 'PMliCviim

’''■''‘'' d-d m " ‘
"'■Kniiuih. •j /i 
pii;iliC\i„o

Pikf 
""d'lipii,,,,

R''-''! qiiiiii(\i,i„ 
' Mid, Vi

'P'iiliiy lor

it
R^'diiil liiii, (" eoi)(|( 

.servif,.

‘■'""liilKlIini,

, . '‘•''"P<idir\,„/n..j
In nil]

"} "trn in i

■' p;i'>i \o„.
'’■"If 2.2

"C i .' "iidf, t
•*'■ f ■> ''• nufPeil.sio,,-. 

P^'l'i'id nr I

eoii/i,.

Mltflf i„ (fllip,,,.;
'^■'"P'""d/on]fd,:

Mordeii
^ """fl'iiKitio,, 

Pi’diii.s.sil,/' .sel l iff i( »U
'•"'"k S.Tvicf e on/.'■' ‘l“:''il(2iiiu i.f. i,"! • '■ iii.i "eidif ^■'efffl.v'■ |■""d,don iI eii;-

'■ e fIf;

Iti

I ■



% ’ ■ WM^A-tAT
4 ’"
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Jsed/
^titioner/
:^pellant/-'

'aintiff.
■' No........

U/s
Mi to

Respondent/ 
Defendant/ • 
Complainant

Dated: Police Station;

_ ^ ''^'■''l’™>="tey=mlliMlthBi»ntlBrsisr,sd8pnDW:

uhammad Anwar Khnn ,
r, «f Item ,ttei k t. sp,. "" *'-J things .r '

stags af its prograss™,il te tool das!" "

■ Aral w'"'*’""’' f«t t!““s'""
AND I Hb7v avTa'nTto m17aVw7^ "' f t!” i" Ih" pnnmisos

wWom
/

»■.

AccEptBd i j' Sionfitui’B/ thumb impressiun 

of party / parties.^ y

Atubammad Anwar Khan 

MncatB High Court, -Peshawar ■ ■
CeH Ho:-0333-9252374 ■

■ .DfffeBAddress:-LPw.Chambgr.Nd 127.NewR:T-Pnnm .i
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