
Junior of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt. Additional Advocate General for the 

respondents present.

14.07.2022

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant 

is busy before Hon’ble Peshawar High Court, Peshawar. 

Adjourned. To come up for preliminary hearing on 

before S.B. /

.09.2022

(MIAN MUHAMMAD) 
MEMBER (E)



X. >

V.‘

29.03.2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl: AG for respondents present.

Written reply/comments on behalf of respondents not 

submitted. Fresh Notices be issued to the respondents for 

submission of written reply/comments. Adjourned. To come up 

for written reply/preiiminary hearing on 10.06,2022 bSoce ^.B.

A

(MIAN MUHAMMAD) 
Mh:MBER(E)

10.06.2022 Appellant present through representative.

Muhammad Riaz Khan Paindakheil learned 

Assistant Advocate General alongwith Zewar Khan SI (Legal) 
for respondents present.

File to come up alongwith connected Service Appeal 

No.3081/2021 titled Hazrat Bilal Vs. Government of Khyber 

Pakhtunkhwa on 14.07.2022 before S.B.

(Rozina Rehman) 
Member (J)



/
'f

Appellant in person present.

Appellant requests for adjournment on the ground that his 

counsel is not available today. Granted. To come up for 

preliminary hearing before the S.B on 17.11.202^

14.10.2021

(MIAN MUHAMMAD) 
MEMBER (E)

Counsel for the appellant present.
Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for preliminary 

hearing on 27.01.2022 before S.B.

17.11.2021

(Mian Muhammad) 
Member(E)

Learned counsel for the appellant present. Preliminary 

arguments heard.
27.01.2022

Learned counsel for the appellant agitated and assailed the 

impugned order dated 08.04.2020 where-under the services of 

Special Police Officer (SPO's) working in District Swat were 

regularized w.e.f 01.03.2020. He contended that the 

regularization of services of the appellant was required w.e.f 
26.06.2009 instead of 01.03.2020. In support of his arguments he 

referred to judgement of the Peshawar High Court, Peshawar in 

writ petition No. 2013-P/2016 dated 24.10.2017 as well as 

Section-03 of the Khyber Pakhtunkhwa Employees (regularization 

of service) Act, 2009. The appellant submitted his departmental 
appeal on 10.09.2020 and the instant appeal was instituted in the 

Service Tribunal on 16.02.2021. As the question of limitation is 

involved, let pre-admission notice be issued to the respondents to 

assist the Tribunal on the point. To come up for 

hearing on 29.03.2022 before S.B.
U •

(Mian Muhammad) 
Member(E)
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Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Afzal Khan resubmitted today by Mr. Muhammad 

Anwar Khan Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

07/06/20211-

REG^RAl^

This case is entrusted to S. Bench for preliminary hearing to be up2-
there on

CHAIRMAN

None for the appellant present.01.09.2021

Notices be issued to the appellant and his counsel. 
Adjourned. To come up for preliminary hearing befpre the S.B on 

14.10.2021. / \

(MIAN MUHAMMAD) 
MEMBER (E)
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The appeal of Mr. Afzal Khan Constable Belt no. 2121 received today i.e. on 09/03/2021 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Copy of enlistment/appointment order of the appellant mentioned in para-1 of the 
memo of appeal is not attached with the appeal which may be placed on it.

2- Copy of regularization order mentioned in para-4 of the memo of appeal is not attached 
with the appeal which may be placed on it.■i

3 fS ys.T,No.

Dt. [p A J /2021

REGISTRAR^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.4
Muhammad Anwar Adv. Pesh.

r
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BEFORE THE KHYBER PAKH 'UNKHWA TRJBUNAl
PESHAW. JTm :

!?
i-. Service Appeal N), 72c 21

Mr, Afzal Khan

. - Applicant/Appellant
;

V E R S tj S

Government of KIK through Chi, f Secretary & Others

..................... Respondents
• I

APPLICATION I OR CONDONA1 tON OF DELAY If Anv 

Respectfully Shev eth:

!
• !

1. That the a Dplicant is fillir

in this Hot orable Service 1 ribunal.
g accompanying appeal

t

I

'1

2. That the ipplicant has ; aciuested for the Back 

Service & Jack benefits bi t till date no action has
I

been taken on her appeals.I

•f

3. That depa:' mental appeal las not been rejected on 

the ground of limitation.
5,

/

!

i i
\That time and again th ? applicant submitted

I

application / appeals for Back Service and Back 

benefits bui no reply has bet n given.

4. i

'
.S'.

I
S•i

5. That for tb 6 reasons above, tfie delay, if any ought 

to be condo ied. ‘s

V,



It is therefore, most huir. - 'ly prayed that del. y if any, infilling the departmental
^ - \ appeal/ the instant appea be graciously con^ loned and the appeal be decided on 

merit. ■

Applicant

Through

Muhafnmad Anwar Khan 

(Pashtun Ghari) 

Advocate High Court, 
Peshawar.

Date: T-L / /2021

!

Affidavit:

I Mr. Afzal Kh in S/o Palas Khar,, Belt No 2121,
R/o College colony Kal!;:ot, Tehsil Sheren^ al, District Upper Dir, do here by 

solemnly affirm and declare on oath that th • contents of the above Application 

are true and correct to the best of my knowledge and belief and nothing has 

concealed from this Honorable Tribunal.

/

1

• -Ni

Date: / 2- /2021 Deponent

V,

■i



BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

/ 7202}Service Appeal No..

Mr. Afzal Khan
Appellant

VERSUS
Government of KPK through Chief Secretary & Others

.....................Respondents

INDEX
PagesAnnexDescription of DocumentsS.No

Grounds of Service Appeal 1-41.
5Affidavit2.
6Addresses of Parties

Copy of Contract recruitment selection
committee
Copy of Judgment dated 24/10/2017 

Copy of Reply in Writ Petition 

1980/2016
Copy of Regu lar Pay Slip 

Copy of Appl ication
Copy of Pension rules for qualifying 

Service
Wakalat Nama

3-
A 74.

8-19B5.
C 20-226.

D 237-
E 24-258,

26F9-

2710.

Appellant

Through

Muhammad Anwar Khan 

(Pashton Ghari)
Advocate High Court, 
Peshawar

Date:H./-^2021

/
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RKFORK TJ-m SERVICES 1 RIBUNAL. KHYBER 

PAKHTUNKHWA. PESHAWAR' I

J202IService Appeal No.,

Mr. Afzal Khan S/o Palas Khan, Belt No 2121, 
R/o Kalkot, Tehsil Sberengal, District Jpper Dir.

.Appellant

VERSUS
1. Govt of Khyber Pakhtunkhwa, Through Chief Secretary Khyber 

Pakhtunkhwa, Civil Secreteriate Peshawar.
I

2. Secretary Finance Department,; Ciyber Pakhtunkhwa, Civil 
Secreteriate Peshawar.

The Provincial Police Officer Khyber Pakhtunkhwa, Civil 
Secreteriate Peshawar.

4. The Deputy Ins pector General of Police Malakand Region 

Malakand.

3.

1

Respondents

Appeal u/s 4 the Khyber
PakhtunMiwa Service Tribunal Act, 
1974 against the order dated 1-3-2020 

of The Respondent J No. 3, whereby 

Appellant service has been regulized 

contract Service. Thefrom
Regusization order of 2020 may be 

considered w.e.f, 2009 instead of

2020

Prayer in Appeal
Cl Acceptance 0/ the instant appeal, The 

Respondents may be directed to :ount the Temporary Services 

of Appellant with effect from his Vi itial recruitment dated 26-06-



a
' #

2009 toward his regular service fo^ the purpose of grant of 

pension and he may be allowed pension and other benefits.

Respectfully Sheweth:

rhe appellant submits as under:

1. That the Appellant has been appointed as SPO (Special 

Police Office]') in Police Department on fixed Pay Rs. 
15000/- PM in the Year 2009 in prescribe manner by 

selection committee, (copy of contract recruitment 

by selection committee is attached as Annexure
A)

2. That the Respondents admitted the contract service of
appellant w'e.f 2009 in reply in writ petition No 

1980/2016 latter on along with other Similar Special 

Police force regulizared by Peshawar High Court
Petition No 1980/2016 w.e.fPeshawar in writ 

24/10/2017. The appellant is at serial No 2i.( Copy of
Judgment is attached as Annexure B)

service of 

writ petition No
3. That the Respondents admitted the contract 

appellant w.e.f 2009 in leply in 

1980/2016 ( Copy of Reply is attached as Annexure

C).

the Appellanent has been regularized by the
instead of date of initial

appointmeiil of the Appellant. (Copy of regular Pay 

slip of is attached as An lexure D)

That4-
Respondents in 2020 in

i



5. That the Appellant requested to the Respondents for
of contract as well as Regularissuance copies 

Appointment Order but all in vain. The Appellant also
requested for Contract and regular appointment order 

through Right to information Act 2013. (Copy of 

application is attachedl As Annexure E).

GROUNDS:

A) That the Petitioner has not been treated in accordance 

with law and his rights secured and guaranteed under 

the law have been badly violated.

B) That the same is against the natural justice also.

C) That the Appellant remained temporary employee of the 

Respondents, since 2009, the Appellant was regularized 

on 1-3-2020 thus in view of the provision contained in 

Article 3 71-A of the CSR tiie Appellant is also entitled that 

his contract services be counted for the purpose of 

pension.

D)That as per Judgment Gi Supreme Court of Pakistan in 

Civil Appeal No.i072/2()05 decided on 04.04.2016 the 

larger bench of August Supreme Court of Pakistan has 

specifically held that the Temporary Service followed by 

the conformation of regular service counted for the 

of pension thus the Appellant is entitled for thepurpose
grant ol .monthly pension by counting his service w.e.f the 

date of Ins initial appoint ment.

E)That there are a numbei of Judgments in identical cases. 
Therefc re, Respondents are bound to follow the same and



4 .
¥ should have acted inaccodance with law & judgment of 

August Supreme Court of Pakistan reported in 1996 

SCMR11I55.

F) That the Temporary service followed by confirmation/ 

regular appointment gave the Appellant a right that his 

service be considered as regular service.

G) That the Respondents are using different yard stick and 

violating the provision of their own Law/ rules/
calendar and the constitution of Islamic Republic of 

Pakistan 1973.

H) That the Appellant may kindly he allowed to advance 

additionrd arguments at the time hearing of the instant 

Service Appeal.

are

It is, the 'efore, most humbly prayed 

that on acceptance of the instant service appeal, the 

impugned regularization order 2020 may very 

graciously be consider w.d.f his initial appointment i.e. 
2009 instead of 2020 with all back benefits.

Any other remedy which is deemed fit by 

this Honorable Tribunal i n the interest of justice, may 

also be granted in favour of appellant.

lAppellant

Through

Muhammad Anwar Khan 
(Pashton Ghari)

Advocate High CourtDate: / AU202\

■ )
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before the KPK SERVlCESjrmBTTNAL, PESHAWAR

/2021Service Appeal No._!
1

Mr. Afzal Khan Appellant
/

VERSUS
Government of KPK through Chief Secretary & Others

.................... Respondents

1

■;

• 1

affida:^/it
I

Mr. Afzal Khan S/o Palas lOian , Belt No 2121,
R R/0 Kalkot Tehsil Shetengal Distnct Upper Ihr 
do hereby solemnly affirm and declare on oath that th 

contents of the accompanying Service Appeal are tme 
correct to the best of my knowledge and belief and nothing ha 

been concealed from this Tribunal.

I

1

^ f 
deponent

1

1
i

..i:

1

I
1
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BEFORE THE KP i SERVICES TRIBUNAL, PESHAWAR

f

/2021Service Appeal No. 
Mr. Afzal Khan4

i
J

Appellant
VERSUS

Government of KPK through Chief Secretary & Others

Respondents
i

i

ADDRESSES OF PARTIES1

i APPELLANT• (
{

Mr. Afzal Khan S/o Palas Khan, Belt No 2121, 
R/o Kalkot Tehsil Sherengal, District Upper Dir!

(

! RESPONDENTS
Govt of Khyber Pakhtunkhwa, Through Chief Secretary Khyber 
Pakhtunkhwa, Chil Secreteriate Peshawar.

Secretary Finance Department, Kh3^ber Pakhtunkhwa, Civil 
Secreteriate Peshawar.

3. Tfie Provincial Police Officer Khyber Pakhtunkhwa, Civil 
Secreteriate Peshawar.

4. The Deputy Inspector General of Police Malakand Region
Malakand.

1.

t

2.I
i

i

1

/ •VI

Appellant yj

Through4

Muhamm iidAnwar Khan 
(Pasfiton Ghari)

Advocate I dgh Court

I

t

Date:T^ / 2^j2.02.1

I

I
1

t



■h- r

- •■^^^ifcsSifii IMSkS
' y

'YV'VVO-^ /:) ^
;••o j*’-

VI

./

OIU)ER ■ ■/•3' !
■A i'#/ /

f

A recruitmeni C- 'nmilloo consisling ' of Ihe following 

Police officers is hereby cci'isti uted

undersigned- fr r recruitment or Sf.ecial Police Officer

ere Jra Dir Lower.

//
.1

■ /A under the supervision of the ' 

on 22/06/2009 to; .i^,
/

1

26/06/2009 'at Police Lines-Tirr■ m'Ay )
I .

\fI ."'t ..: 1. Mr, FainKNaz Khan S''

i 2. Mr. Pindii Khan Depu- Sl perinterdent of Police Legal.

■3,-. Mr, Kh !,i Raziq KhanfODFO-Tim -gara

4. Mr. Sh:..n 'A/azir Khan Dep. iy S-. :erintendent of Police Fl.Qrs. 
1--PKS.''SI Bas, rr Khan Lines Officer 

. 6. OHC

■ /

f'Pe' ntendent of Police Investigation.f

I,(
■!

I-

I
I

I
I

I The recruitm E nt fiomn'iitiee will ensure thathhe 

4 '■ ,the Special Polio; Off.:ers will be totally

_ andi pure on nv.jnt basis 

No.":15392/E-i!'c.,?,ted 20/06/20: 9.,

I :

! ')
fair, transparent ..( • /

•: I

acc:roirv- to Provincial Police Officer Meftic:;
;•

I-

A . ;
1'VluniV^l^Di-in) '

■ TiShiQPM 

C-strict Police Officer 

D r Lower at Timergara.

e-
I,

)
••N.

:
-'I ■.

No. /9g3K-//'a /r; HC dated'Jir.'erga 

, . Copy foiAvarc'O ior i fonriaiion lo (he

! 3 th.e 2.P /<r5'1 /2009.. <

, 1..'Provinci il Police Offii:.}
V.;

j

r.-N.V/.F.P I'Cshawar.
2. Deputy i-hspector Gere ral of'Police Malakand Reg 

i 3. Mr, Palely Naz Khan S jperinhendent of Police Investigation.

• , : 4. Mr. Purd I Khnn Doput'
i
! 5. Mr. Khar Raziq Khan SDPG- 'i

ion-lll Swat.■■fr-

;
f

Sur ^rii-itondont of Police Legal. '' ’7
I
! imorgara

porintendont of Police H.'Qrs.' ■ ■' ..
i. -

Mr. Sha>- Wazir Khan r'-nput',
';h: _

, i : S!'Bashir Khan Lines. .hfficc

I
• •

8; OHC
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BF.FORE THE PF.f;HAWAR HR H COURT PESHAWAR

Writ Petition No. i of 2016

1) Muhammad Anawr Son of Muh 

Belt No.227.
2) Katoor Khan Son of Akbar Shah Belt NdSOl^-^ 

Muhammad Aslam Son of Muhammad Belt
No.89.

4) - Bakht Biland Son ofRasool Shah Belt No.566.
• 5) ' Islam ud Din Son of Umar Jan Belt No.568.

6) Pdas Khan Son of Saadat Khan late Bdt 

No.578.
7) ' Shah Naseem Khan Son ofNoor Muhammad Belt

Nj.557.
8) Mxuhammad Harocn Son of Akbar Said Belt 

No.567.
9) ' Bilour Khan Son of WazeefUllah Belt Noi312.
10) Said ur Rehman Son of Muhammad Sherin Belt 

N 0.521.
11) Muhammad Ali Son ofAjda Khan Belt No.547.
12) hnseer ud Din Said Muhammad Belt No.555.
13) ̂ ' Umarzada Son of Shams ud Din Belt No.570.
14) Iftikhar Ahmad Son of Ham Khan Belt No.264.
15) iiazrai Bilal Son of Juma Khan Belt No.569........

^'^‘^IS) Bakht Rawan Son cfMusafar Shah Belt No.566. '
17) ‘ Aziz Ullah Son of Shamshi Khan Belt No,548.
18) HazratAli Son of WazeefUllah Belt No.34
19) Miftah ud Din Son of Muhammad. Khaliq Belt

No.565. ^
20) Noor ul Islam Son of Muhammad Nabi Belt 

No.285.
f2Jf^ Afzal Khan Son of Palas Khan Belt No.577.

22) ShaukatHayat Sot .ofPazalHadiBelt No.573.
23) Sher Ahmad Son cfGul Azam Khan Belt No.554.
24) Sartaj SonofPazaiHadiBelt No.556.
25) Muhammad Bashr.r Son of Muhammad Mukhtiar 

Belt No.563.
26) (lul Sher Son of Muhammad Noor Belt No.571.

3)

/

\

1Q may 2016
Deputy

fh Oour?1 WP1980P2016G ROUND



^ .1.

M 87) Zafar Ali Son ofDaud Khan Belt No.3026.
88) La^ Muhammad Son of Rustam Gul Belt No.3232
89) Ba::th Zaman Son aj Rozi Khan Belt No.3316.
90) Syed Zafar Ali Son if Mian Gul Belt No.3273.
91) Syed Irshad Ahmad Son of Khursheed Ahmad 

Beit No.3079.
92) Abdul Majeed Son c^Shar Makhai Belt No.3216.
93) Naor Haider Son of Ali Haidar Belt No.3017.
94) Hakim Said Son of Sultan Pervez Belt No.3051.
95) Ibrahim Son ofAhdid Ghafoor Belt No.3081.
96) Alamzeb Son ofMujtaba Belt No.3259.
97) Khial Muhammad Son of Rustam Gul Belt 

No.3177.
98) Sami Ullah Son of Mian Pir Bacha Belt No.3181.
99) Mian Said Ali Son,of Mian Said Muhammad Belt 

No.3325.
100) Ncwsher Son ofNaseer Belt No.3136
All Residents of Deputy Inspector General Malakand
Region, Malakand.

Petitioners
VERSUS

1- Secretary Home Department Civil Secretariat, 
KJiyber Pakhtunkhwa Peshawar.

2- Secretary Finance Department Civil Secretariat, 
Khyber PakhtunkhxM Peshawar.

3- The Provincial Police Officer, Civil Secretariat, 
Khyber Pakhtunkhwa, Peshawar.

4- The Deputy Inspector General of Police 

Malakand Region Malakand.
............Respondents

VvRIT PETITION UNDER ARTICLE 199 OF
Tl IE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN, 1973

Respectfully Sheweth:

The petitioners submits as under:

1- Tha. the petitioners are the citizen of KH^er 

Pakhtunkhwa an enrolled as Constables in Special 

PoUhe Force by respondent No.3. 7vurmcmHi,
E

IV 701?WP1980P2016GROUND

I »
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IN THE PESHAWAR HIGH COURT, PESHAWAR.

FORM

FORM OF ORDER SHEET/
i

Order or other proceedings with sign;: :ure of the Hon’ble JU^< r \Date of. 
Order Ll

Tip 2/T:21

W.P.NO.1980-P/2016 with I.R.24.r0.2017
7s

Mr. Muhammad Anwar Khan, 
Advocate, for the petitioners.

AAG^for the Provincial Government. 

***

Present:
»■

/ • •

IJAZ ANWAR. J.- Same orner as in the connected writ petition

R'NO.2013-P/2016. r- / '7 /r. .

c//w
JUDGE

^Bti 7^/? !
I

.■• ■

1

r

•!

Hon’blc Mr. Justice Y«hy!.Afridi. HCJ and Hon’bic Mr. Justice Ijaz Anwar, JM.Shnh PS*.
;

!;•

i
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If
Judgment Sheet

IN THE PESHAV^ AR HIGH COURT, 
PESHAWAR 

JUDICIAL DEPARTM OU/?

W.PNo. 2013-P/2016.

JUDGINtENT
Date of hearing:
Petitioner (s) Ahmad Khan . and 99 Others by 
Muhammad Anwar Khan Pashton Ghari, Advocate.

24.i0.2017

Respondent (s) Secretary Home Department Khyber 
Pakhtunkhwa and others by Malik Akhter Hussain 
Awan,A/\'j.

IJAZ ANWAR, J«- The petitioners Ahmad Khan

and 99 otners in the instant writ petition No. 2013-P/2P16 as 

well as the petitioners in the connected writ petitions No.

1980 of 2016, 2109 of 2016, 2146-P of 2016, 2182 of 2016,

/N 2183-P of 2016, 2231-P of 2016, 2330-P of 2016,2437-P of

2016,2481-P of 2016 2538-P of 2016 and 3197 of 2016, haven
/

asked for issuance of an appropriate writ directing the 

respondents to give them benefit under the provisions of the 

Khyber Pakhtunkhwa Employees (Regularization of Service) 

Act, 2009, whereby services of all ad-hoc and contract/■

employees have been regula; ’.zed.

As in all the writ retitions, one and same point is2.

raised for detennination, therefore, we propose to dispose of

all the vrrit petitions through this single judgment in W.P.
/

k ■No.2013pf2016.
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.

Precise facts of ihe instant writ petition and the 

connected writ petitions are tl-at the petitioners in all the writ 

petitioners, after fulfilling the selection process as provided

3.

in letter flo. 523-29 PA (OPS & Trg) dated 26.6.2009;, were

enrolled in Special Police Force in the year, 2009, on two 

years contract basis. The con:ract of petitioners was extended 

fi-om time to time. The Provincial Assembly passed Khyber

Pakhtunk-iwa Employees (Regularization of Service) Act, 

2009, whereby all the contract employees holding a post on 

31.12.2008 or till the commencement of the Act, were 

declared as regular civil servants. On tlie strength of the 

above si*id policy, services of other employees; were 

regulariz'd, however, the petitioners were deprived frbm the 

benefit o'-it, therefore, they approached the respondents for 

regularization of their services on the strength of the above 

said poO.cy but in vain, hence, the above referred writ 

. petitions

/

\ •

V?

Respondents submitted their comments, wherein 

they sta.ed that in view ,of ongoing operation against 

militants in the province, ihe persons from the Internally 

Displaced persons ^IDPs) were ordered to be appointed in the 

Special }*olice Force on contract basis, therefore, the policy 

of the year, 2009, referred to ibid, is not applicable to the 

case of fie petitioners.

4.

j/7y

/.y
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Learned counsel fo: the petitioners argued that the 

petitioners were appointed in Special Police Force since the 

year, 2009-2010 and they are performing their duties till date 

with the same terms and conditions. They argued that the 

petitioner.^ have rendered almost ten years service, but they 

have not been given service protection. They referred to the 

- Khyber Pakhtunkhwa, Employees (Regularization of 

Services) Act, 2009 and ai-gued that employees working in 

different departments have been regularized except the 

petitioners despite the fact that the job of the petitioner is 

exactly the same with those employees, who are performing 

their duties in regular police force, therefore, the act and 

action of the respondents is cUscriminatory.

Conversely, learned AAG argued that while 

appointir 5 the petitioners, there was no specific criteria to be 

adopted and it was, in fact, for the encourageme'nt and 

compensation of the Internally Displaced Persons, such 

recruitment was made. F'; argued that there is great /

difference in the criteria of Special Police and Regular 

Police, therefore, the Klyber Pakhtunkhwa Employees 

(Regular zation of Services) Act, 2009 is not applicable to 

the case of petitioners.

5.

6.

Z

We have hea-d arguments of the learned7.

counsel for the parties and have also perused the record.

f! 7^^
■I''
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Perusal of the record reveals that, initially, it was8.

decided for the recruitmen. of 6725 personnel in Swat,

Buner, Shangla, Dir Upper and Dir Lower Districts on 

contract basis as Special '^olice Force, thereafterj such 

appointments were also made in other Districts of the 

province of Khyber Pakhtuni’diwa. Initially, there was no set

criteria f or such recruitment as the same was to be made from

the Inteirally Displaced persons (IDPs), however, even for 

such appointments, there was a Recruitment committee to be 

headed by District Police Ofiicer that was required to observe

the age, physical fitness, i.e.r height, chest etc. After advent 

of time, the issuance of advertisement for the filling of such

posts was also made mandatory. Vide notification dated 

24.10.2009, the Provincial Assembly has promulgated 

Khyber Pakhtunkliwa Employees (Regularization of 

Services) Act, 2009. The relevant section 3 of the said Act is 

reproduced for ready reference. ;

n
/

Scclion (31
Re gularization of service of certain cmnlovccs. All 
employees including recommendee of the High Court 
appointed on contract or adhoc basis and hold that 
posi on 31st December, 2 )08 or till the commencement 
of :his Act shall be ()i«cmed to have been validly 
appointed on regular basis having the same 
quiUification and experie.'icc for a regular post:

According to the above section, there are three 

' . conditio'iS for regularizatioci of service of the contract

7f]l?
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employee;;, namely, (i) e. nployees must have been

appointed on contract or - dhoc basis, (ii) they were

holding the said post o>i 31.12.2008 or till the

commencement of this Aci, i.e, 24.10.2009, and (iii)

having the pre-requisite c!ualification and experience

required for a regular post.

Similarly, section 2 of-he Act says that:-

Sei tion (2).
a) -'”-

aa) “Contract appointn/ent” means of a duly 
qui.lificd
tlum in accordance wifL the prescribed method 
of!, ecruitment.
b) ‘'employcc” means i-.i adhoc or a contract 
employee appointed by iiovernment on adhoc or 
coi,tract basis or second shirt/night shift but does 
not include the employees for project post or 
appointed on work charge basis or who are paid 
ou) of contingencies

otherwisemadeperson

/
./

It is pertinent to mention here that earlier the 

Provincial Government, vide Khyber Pakhtunkhwa; Civil 

Servants (Amendment) Act, 2005, amended section 19 of the 

Khyber Pakhtunkl-iwa Ci’/il Servant Act,

Provincial Government regularized the services of contract 

employees tliroughout the province but benefit of Section 

19(2) was not extended to some of the employees on the 

ground ttiat they have not been appointed in the prescribed 

manner. The controversy ca le up before this Court in a case 

of Dr. rliz>vaniillah and i2 others vs. Government of

9.

/?
/

1973. The

).
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N.-W.F.P' throu2h Chief Secretarv. NWFP. Peshawar and

/

4 others ( 2009 PLC (CS) 389) wherein it was held that;-
/

A bare look at th i history of legislation on this 

subject in the past further reinforced the above view that 
the petitioners’ service ha^ e been duly regularized by the 

legislature and nothing hiiS been left for the executive to 

notify their names in the official gazette or to pass any 

executive order. In this regard, the N.-W.F.P Ad hoc 

Civil Servants (Regularization of Services) Act-II of 1987 

is much relevant wherein a proviso was added to section 

3 thereof to the following effect:—
“Provided that—

(i) the services of such civil servants shall be 
deemed to have bCcn regularized under this 
Act only on the publication of their names in the 
official Gazette,”

16.

In the N.-W.F.P Employees on Contract Basis 

(Rej ularization of Services) Act, VIII of 1989, Section 4 

is c( ached in the followinii words;-
‘S. Regulation of services of certain Civil Servants.—

• (1) Notwithstanding anything contained in any law 
for the time being in force, any Civil Servant, whb is 
or has been appointeii or deemed to have been 
appointed against i»ay post in any Government 
Department under ection 3 of this Act shall be 
deemed to have becK, regularly appointed from the 
date of his contiisuous afficiation, subject to 
eligibility, according to the service rules applicable 
to the post, verified t-y the administrative Secretary 
of the department coiicerned.”

17. Again the same language was used in section 4 of 

the N.-W.F.P EmpLyces on Contract Basis 

(Regularization of Serv/iccs) (Amendment) Act-II of 

1999.
The relevant provision of the Act (IX), 2005 has 

bcci worded almost ir, a totally different language 

wli;rein nothing has b.;en left for the administrative 

sccvetarics or the i heads of the attached 

dej artment/competent authorities to issue notUication

18.

2

BK7

2017
i

/

f
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with regard to the regula/ization of service of contract 
cmp'ioyces because the object has been clearly 

accomplished through the plainly understandable woMs 

used in section 2(2) of the Vet (IX) 2005. On this analogy 

all the petitioners stood re gularized on coming into force 

of ihc Act under discussion and issuance of 

notification/executivc ordiir in this regard would be only 

formality for the depiirtmcntal hcads/administrativc 

secretaries. Thus authorities were under statutory 

obligation to do what is equired by the law to do and 

the petitioners were mt required under the said 

prciT>ision to approach, them for issuance of such 

order/notification.”

i

a

in the present caj,e, the petitioners hav6 been 

appointeci by the Departmental Selection Committee and

faced the process of selecvion regarding physical fitness,
/

height, chest etc. They are performing their duties since year, 

2009. Different documents /ere placed on file, according to 

which, 1 umber of Special Police Force employees were 

proceeded under the Khyber Pakhtunkhwa, Police Rules, 

1975. It has also not been denied that the petitioners are 

perfonring exactly the same duties as perfonned by the 

member^ of the regular polfce. Therefore, we found that the 

of *he petitioners squa.'ely come within the purview of 

the provisions of the Regi .arization Act, 2009, referred to 

ibid, because they have been appointed on contract basis in a 

prescribed by the Government at that time and that 

they ha^/e also been appointed between the period which

10.

/
/

/

case

manner

was
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given by the Khybe)' Pakhtunkhwa Employees

(Regularization of Services) Act, 2009 (ACT No. XVI OF

2009).

It is pertinent to mention here that the special 

Police Force is performing duty side by side with the regular 

police. They encounter terrorists and embraces “Shahadat”. 

Their cases for grant of “Shuhada Package” were, initially, 

regretted oy the Provincial Government,, however, this Court 

in a judgment , and order dated 19.5.2015 in W.P No. 

2502/2015, held their fami.ies to avail the said benefit,

11.

/

Iannounced by the Provincial Government.

There is yet ano her very important aspect of the 

case that is the definition gi^ en to the contract employees is 

clear enough to bring the c ase of the petitioner within the

of the Khybcr Pakhtunkhwa Employees
!

' (Regularization of Services) Act, 2009, because as objected 

by the respondents the appointments of the petitioners on 

contract basis was made otherwise than the method 

prescribe-d under the recruitnent Rules. In fact, the intention 

of the legislature while promulgating the Khyber 

PakhtunlJiwa Employees (Regularization of Services) Act, 

2009, was to regularize all: those contract employees, who 

were appointed not in accordance with the prescribed

/

12.

purview
0
/

3—
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procedure and who were holding post on 31,12.2008 or uptill

f

i 24.10.2009.

13. When analyzing the case of the petitioners on 

the touchstone of the Act !)f 2009, we leave no doubt in our

mind that the petitioners stood regularized by operation of 

law on ihe promulgation of the Act, ibid.

For the stated reasons, this and the connected

./

14.

writ petitions are allowed and it is declared that those

petitioners who are holding the post of constable/Special 

Police Force on 31.12.2008 or till the commencement of the

.Act, 2009, ibid, i.e., 24.'.0.2009 shall be deemed to be

regular zed.
\

TICE

c

Announced.
JUDGEDt.24.10.2017

COf

irt.

0.3r»i/riy!-Sha1inf1nl
AtitMorl

|^/ 2017
(y

/
(w.ZsfiilP.Sl (DB orilon'i '.'ltt Mr, Justice Yahya Afridi, MCJ, and 

l lon’abIcMr 'u.sticc Ijaz Anwar.)
■;
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BEFORE TME IIONj( )1E4BLE PESHAW \R HIGH COURT PESHAWARM /

Writ Petition No. 193 )-P/2016

(Petitioners)Muhammad Anwar ard othersi

Ver>tis

Government of Kh>ber Pakhtunkhwa, th: )ugh Secretary Home & Tribal Affairs 
Peshawar and others

Subject;-

(Respondents)

COMM ENTS ON BEHALI OF RESPONDENTS

Preliminary Obiectio!;s:-

The pet if on has not been ba sed on facts.
The petition is not maintain: .blc in the present form.
The petition is bad for nc:i-joinder and mis-joinder of necessary 

parties.
The pei..tioners are estoppec to file the petition.
The pet itioners have got no cause of action to file the petition.
The petition is barred by la' ' and limitation.
The pe Jtioners have not c ime to the Honorable Court with clean 
hands,

a)
b)
c)

d)
I e)I

0
g)

FACTS:-

Correci to the extent that in view of insurgency of militancy in 

Khybe Pakhtunkhwa, o.-going operation against militants at 

Malaknnd Region, to eitcourage community policing and to 

compensate the Internally ITsplaced Persons (IDPs), the government 
sanctioned funds for recruitment of Special Police on contract basis 

for ass'stance of the regulai Police.
Correc to the extent that petitioners and others were recruited on 

contrai t basis however, there is great difference in the criteria 

prescri ned for special Police and regular Police,
Correct to the extent that petitioners were initially recruited on 

contra .t basis for two year: and the contract was extend from time to 

time.
Corra t to the extent that Sp:;cial Police assisted the regular Police in 

discharge of their fun<.uons but they were untrained and

1.

/

I
\

1

C .
I' ■ '

c; inexpi rienced fellows.
Incorr .'ot, the selection pr- cess of the Special Police were dilTcrenl5.

/VtteAtreotJr than F ' ;scribed for regular Police.

<r!_.



9-'
' f Correct, 1 ) the extent that Spi :ial Police assisted regular Police and

^^'"governiTK nt had chalked out proper Policy for grant of "Shaheed"
Package t) legal heirs of Special Police "Shuhada". S i

7. Incorrect NWFP (KP) employees (Regularization of Service) Act,
'pr /\JxJ P'-tiv 2009, is act applicable to pe.dioners. According to Section 2 (0 of 

>,i: 1 " ■■ ■ t. ^ the Act, ‘Post” means a post under gov^ment or in connection

with affairs of government tc be filled in on the recommendation of 

commission and the post cf constable does not fall within the 

category of commission posts. Again appointment, seniority & 

protnotion'oTP^efe department is governed by Special law i.e.

Police 01 der and Police Rules.
Incorrec;, the petitioners prayer for regularization was without any 

force and substance. As explained in reply to Para-7 that NWFP 

(KP) employee (Regulariz hton of Service) Act, 2009 is not 
applicab-e to the petitioner, d'hcre was great difference in physical, 

educational, criteria prescribed for special Police and regular

'y\''C C

•>.X,
/

-o c 
^ -

V.' ,-V-
■J b , ' C. ^ ^.c ^

V

i K .«

age,
Police. Again the members of special Police were the recommendedJhC^y-’{r"*-1 by the notables of the viliagc and not by selection committee 

constitu ed for recruitment of regular Police.^
Incorrec t, the petitioners were appointed on contract basis and most

•V jjrw of them were already overage as age limit for special Police was 45

years as against 25 years ag.. limit for regular Police. The petition of 

petitioner is not sustainable r.n the given grounds.

c:-

I

9. '

! k

ci.{C ' if'-

GROUNDS:-

Incon-ect., petitioners were employed on contract basis and their case 

mvered under 'P (KP) Employee (Regularization of
a)

is not
Servic'i;) Act, 2009.
Incorrect, members of Special Police are allowed to participate in the 

examination of recruitment of regular Police subject to fulfilling the 

prescrioed qualifications. Also additional 03 marks arc allotted to 

such candidates on qualifying the examination.

b)

V
Incorct. ct, petitioners volu'.tarily joined special Police 

basis t id they were well in picture of the fate of the contract ser\'icc.
ground for regularization and there

on contract
c)

Incorri'Ct, contract service ,s no 

is no rule or law which may allow regularization ol petitioners.
d)

of raiding additionalThat respondents may also seek permission 

grounds during arguments of the case.
e)



It IS therefore, pra ccl that the petition of petitioners may be 

disrr.i ;sed with costs.

>■’

V
to Gov: of Khyber 

Pakjipitfichwa Home & TAs department
Pcsll clW^cJI"

(Respondent

t
/

Inspector GenpruTof Police, 
Khyber P^htunkhwa, 

Peshawar 
(Respondent No.3)

^•ber PukhuMtiliZ

1

. J

J

I
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i

!

i
/

1

’

I

1 .

■;



c
■k'

• Ic 'J ■'5 •• '/

-7%

C
(,..

c
i

c
r

i

Gi
V'V

>
c '.■■..I 

s; ; 
>

:>ir

■; •

; .c :>>■'

O'? V.

O'O

c Vs: s.-.,:;

H

c ' .
I ‘vG .T- .••■

G

C * nxQ
! C"N.

G
! ,c

/

c
J

/G 1.
i G
1
1

/
G

GC;1 C
c
O

I

n
;■



I. !'

rr i ■ v !■

5:66! Mati:Uilah... T
kljiari Zarnii* j ■! 
^dsiiah Zada 
IfiiO'-fi.t til Ha,: 1

' Saa-i Ur Ralimar;.____
Gul- Z3)rdn '________

:__ Mohammad Nagin Hhsn'
I She-Hizfd Kh;:m

627
567 ■ 628 I

568 I
629
630569'

570 Ga-id lyaaha 5,a.o ; a;.u^~ang Mb 631
.571 I '"'si;:::.! TG37i.enT. -GralGL'i 
5V'2_ GOiaad
5'ZM' Kiis'o'"'.......... .

5'^F_J^d pan J 
576: S]7afi-''UT[aFr 
S7~7; Rdirvijini
578-"]MahdFTlFiaj- 

AH R.ahman''f

581 Zmima.faF/ ~
5Hid
Ihsa,naiKaj

!!iaiad
585 AnHFdKhaF-

632
■ Rahma.;; 633
_n7uhamm3.d Zshir Sha.h . 
Tali'lHand Khan" ' " .
Eaidii JehanKhan___
Rozi KGian __

Ri'bdur'FHhim______ ■_.
JSarkaRHrn ___
Ivlohamrnad. .P.aza Klian .

634
574; 635

636 )

637
63 <3

,.46' 639
579 640

/' Akbar /Gad?,.. 
A.bdnl Hsmid

641A- A_..
642

582
583

Bahad?:- F3ian_
■H 4z;aT'J7.}ijm__ 

b'la;-.}:. li'iah Khiii'i 
A ziz Jao .

644.
,<• 64S 

64 V584

648
5S6 llVliOMViO'l'dV''-__ i ohetin Zada

/tFshad iqba!
ICaraaS'/:;
{.If ^ ■

649
5S7

' JahFsjiairT^^'
fttvani

h'lko;;a,l Khau

650
533 145
539
5 Of kR'dni R:: , 

l;'na:i ni ':. i
;a -ad I.-.

I 59 i 564I.fall
71:#'

1-t C ;

■>

: Gar i-sriarj' G.ij--'KJiivbeii' Ip’slidlituifikliwa 
iHLan.-:: 'irviili/ffli: Ai'ifaiifr.,, IDiepsictmiejjtj'...'

Copy forwarded for iaform:aio>i rr.
• i ;|lj ii.l'he Principal Secretary tie Chic-i'^Minister, KJiyber Palditunlchwa, Pe.shawar. 

; ■ I Z I Ij sAccountant Geiierai, (Giy'bcr Paldnunldiwa, Pcsliav/ar.
■'I;':, 'j! ynWProvinclalfPolicc OnrcrL, Khybsr Pakhtniikiivva. '
■ff.yf, "Tlie Regional Police.'Office-, IvJalakancl. 

oi'y'r: -The Disf^ici: Police Office.',. Dir-Upper.
The Di.ctrict .4(',coiint': '..'fficer Di.’-Upper.
PG to Ptoivie Secreiai-,', pjiyrrr Paklitankinvf.

li ijp : i .till!3y !:ii ItII
fri
f ;*!

'6.
7’

....'
c

7 iG'i
:'... V7 'll Hf ‘ SEOI1014 OFFICER fBUDGET),4 <4

jva■\

ob .'v-':-..
N.'f 'F: t.r

O AC, ■r I1. /
,•

i;

'V!:



5 ^ e .g-M- 3-?,

i^y?f i^L f (j(J.
/jyin^dVJfC-

.. ■

;j 9

/ .

2009jiBack B aiefit (^lb>jiy< a>>i/ 

Contract Back Service IjJ

c/^^i^Feriod

/
. Sf-.

■ ' ' . i ■ ■ : ■

Iji .20171: '^jf£. £_JxSPO .2009 .1

-au/J^s2_/J^

Regular c)7ir(3;it<./(/i.-/'.£.l.>i?-(i>)
-^i-jUI.AjUf^r2_/

7
I

!

il.o^y r...,j.;, ,

:j>(■ ■ -■■ .iS-"-. u,I7-* ■ C)1,
■/

i
'iiV

■

■I

I

. ^ / ■'

1



1

I
I

I*I I •25*
To.

Inspector General of Po: ^ce, 
Khyber Palchtun Khwa, 
Peshavari

“Issi ance of Regular ^ Contract Order of Special 

Poli:e Force”
Subject:

Respected SIR,

With due respect, it is stated that please issue me 

Copy of my regular & Contract onier.

It is my humbly request to provide me a copy of regular & 

Contract Order a- soon as possible; I will be thankful to you.

i

i

i

you’re sincerely,

Belt No: a\2^\

In-JuDated;1 /
",

1
i

I

I

I
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' I# ■ WAimtAT NAWIA

IN THE COURT OF

' ^ . V ;^c_v,«^B<^v: 'A C. Y
\

1 •-
I ■ , Accused/ 

Petitioner/ 
Appellant/ • 
Plaintiff.

Fespondeni^? 
I efendant/ 
Cornplainant

L

FIR No.......
Charg^U/s.
KNOW ALL ta whom thesB prs^nts shall c :mB that I thE undErsignEt) a; joint:

Dated; Police Station;

Muhammad Anwar Khany(Pushton Ghari), 
Advocate, High Court, Peshawar (hErBin aftsr callsd tho .dvocatB) to bs the AdvDcalB !or 
tliE Appellant/PEtitionBr in the abovs :';'antiDnBd casE, to do all ths dlowing acts, dcEOs and things or 
any of them .that is to say,"

I) To act and plead in tire above m ntioned case in this court or any other Court in which the same
may be tried or heard in the fir Jt instance or in appeal or r. view or execution or in any other
stage of its progress untilits fr-il decision.

- 2) To sign, verify and-prEsent pleai ings. appeals, cross - object ns .petitions for execution. reviBw 
. revision, withdrawal compron-ise or other petition nr afhVtivits or other documents as shall 
be deamed necessary or.advisa. le for the prosEcdtior, of sai. case in all its stages.

3) To withdraw or compromisE in ne said case or submit to a- litration any diffarance or dispute 
that shall arise touching or in a y manner relating to lire sai case.

. - A) To receive money and grant-recniots therefore and to do oli ;tliar.acts and things which may be 
necessary to be done for the pr igress and the course of the prosecution of tlio said case.

5) 'To engage any other. Lagaj pra ;titibnEr authorizing him to -xercise the power and authorities
hereby conferred ph the Advofr te whenever he may think fit o do so,

'AND I hereby agree to ratify whi lEver tire Advocate or his su. stitute shall do in the prDmisB.s.
AND I hereby agree.not to hblJ ihe AdvocatB or its substitu a rEsponsible for the result of the
said case and in consequence c': his absence from the court when the said case is cailed up lor '
hearing ' .
AND I herEby that in'the evEnt if the wholE or any part of th fee agreed by me to be paid to the 
Advocate rEmaining,unpaid., fie shall be entitled to withdr; / from the prosecution of the said 
case until the same-.is paid.
IN WITNESS VfflEREDF 1 herBUiit: set-my hand to these presi-ts the contents of which have been 
explained to and understood by me. this day of 7-

S' -

I

I

1 N,

I

Sign&rOi'E/ thiirnb impression 
of party / parlies.

AcOEp tEd i /)(
I

Mj^^ammafArmAr Khaii,(p«>h<vu 

AdvneatE High daunt/Pssmva 'r: ■
MHD:-m3-32S2m 

. n'ffice Address:- Ldw.-C lamber.No l):7. Hew Bir Ro-. m. Judicial Complex Joshaw^

CbM).

/
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