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07" July, 2022

Appellant present through counsel. Preliminary

arguments heard. Record perused.

Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal objections.
The appellant is directed to deposit security and process
fee within 10 days. Thereafter, notice be issued to
respondents for submission of written reply/comments. To

come up for reply/comments on 07.07.2022 before S.B.

Clerk to counsel for the appellant present. Mr.

Muhammad Adeel Butt, Addl. AG alongwith Mahir

Assistant for the respondents present.

Learned AAG seeks further time to submit reply.
Last opportunity is granted. To come up for reply/comments

on 12.09.2022 before S.B.

(Kalim Arshad Khan)
Chairman
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FORM OF ORDER SHEET
Court of _
Case No.- 7635/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 21/10/2021 The appeal of Mr. Hafeez-ur-Rehman resubmitted today by
Mr.Abdul Hameed Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order please.
REGISTRAR
2. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on D“U) 2
CHAI
09.12.2021 Junior of learned counsel for the appellant present and
requested for adjournment on the ground that learned senior
counsel for the appellant is busy in the august Peshawar High
Court, Peshawar and cannot attend this Tribunal today. Request
is|acceded to. To come up for preliminary hearj n 04.02.2022
before S.B.
(MIAN MUHAMMAD)
MEMBER (E)
04.02.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

14.04.2022 for the same as before.

Reade




The appeal of Mr. Hafeez Ur Rehman, Assistant Food Controller (BPS-16), R/O House No.
2, Street No. 1, Sector K-2, Phase-3, Hayatabad, Peshawar received today i.e. on 14.10.2021 is
incbmplete on the following score which is returned to the counsel for the appellant for
completion and resubmission within 15 days.

1. Check list is not attached with the appeal.

2. Certificate be given to the effect that the appellant has not been filed any service
appeal earlier on the subject matter before this Tribunal.

3. Affidavit attached is not attested by Oath Commissioner.

No._ge6F s,

Dt. [Q“O /2021

= oW

REGISTRAR )
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Abdul Hameed Adv. Pesh.

Resubmiled <o dm‘b:j Hie mee,W,

21.10. 2021
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' A_‘EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

S

A PESHAWAR
Service Appeal No._ Z(é 5 S /2021

HAFEEZ UR REHMAN, AFC, FOOD DEPARTMENT PESHAWAR ............ APPELLANT
Versus

GOVERNMENT OF KUYBER PAKHTUNKHWA THROUGH CHIEF SECRETARY KP
PESHAWAR AND OTHERS. ....cccvrurmemsrissseresssssssmssssms st sasssses RESPONDENTS

INDEX
S.NO , "DESCRIPTION | ANNEXURE | PAGE NO.

1. Memo of appeal - 147
2. , Stay application o - 8-9
3. ~ Copy Appointment order dated 07.08.201s | A 10
4, Copy of KP Food Department (Recruitment and B 11-15

' Appointment) Rule 1981 , '
S. Copy of original surplus pool policy dated C&D 16-21

08.06.2001 and amended surplus pool policy dated '
: ' 15.2.2006
6. Copy of adjustment order dated 25.8.2004 E 22
7. " Copy of seniority list of FGI dated 25.8.2004 F 23-24
8. Copy of notification dated 12.2.2008 and order dated G&H . 25-26
30.12.2013
9. Copy of office orders dated 22.4.2016 & 28.11.2016 1&J 27-28
10. Copy of seniority list of AFC dated 17.01.2018 K 29-30
11. copy of induction order dated 26.1.2006 L 31
12. Copy of judgment dated 24.9.2014 passed in wp M 32-34
' -, no.23-A of 2014 _

13. Copy of the judgment dated 15.8.2016 passed in N 35-39

service appeal n0.831.2015
14. Copy of judgment dated 24.11.2017 passed in 0 40-44

service appeal no 7&8 of 2017
15. Copy of order dated 29.6.2018 passed in CPLA P 45-46
4 No.1676 of 2018

16. copy of judgment/order dated 15.7.2021 passed in Q 47-54

service appeal n0.349/2017
17. Copy of the seniority list of AFC dated 26.8.2021 R ~ 55-57
18. | Copy of review petition dated 3.9.2021 and rejection S&T 58-60

order dated 24.9.2021
Wakalatnama ' In original

Appellag ')
‘Through W
BDUL HAMEED)

Dated: 14.10.2021 . | Advocate Peshawar



™ o —— . sphnome

~ m— —————

\

/

P '
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No? Zé‘i ; /2021

HAFEEZ UR REHMAN, ASSISTANT FOOD CONTROLLER (BPS-16) R/O
HOUSE NO.2, STREET NO.1, SECTOR K-2, PHASE-3, HAYATABAD,

PESHAWAR
APPELLANT

---------------------------------------------------------------------

VERSUS

., GOVERNMENT OF KHYBER .PAKHTUNKHWA THROUGH CHIEF

SECRETARY KP, PESHAWAR
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA,

ESTABLISHMENT DEPARTMENT, PESHAWAR
. SECRETARY TO GOVERNMENT OF KHYBER PAKHTUN.KHWA, FOOD

DEPARTMENT, PESHAWAR

. DIRECTOR FOOD, KHYBER PAKHTUNKHWA, PESHAWAR
. MUHAMMAD AKBAR, ASSISTANT FOOD CONTROLLER, STORAGE &

ENFORCEMENT OFFICE, PRC, PESHAWAR

. SALEEM IQBAL, ASSISTANT FOOD CONTROLLER C/O DIRECTORATE

FOOD PESHAWAR

. NOOR KHAN, ASSISTANT FOOD CONTROLLER, STORAGE &

ENFORCEMENT OFFICE, NRC, AZAKHEL, NOWSHERA
RESPONDENTS

-----------------------------------------------------------------

Appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974,
against a revised seniority list of Assistant Food Controller, duly
circulated by Government of KP, Directorate of Food Peshawar vide
letter no.3683/ET-716 dated 26.8.2021 vide which a
representation/review petition dated 03.09.2021 preferred by the
appellant to Respondent No.4, ‘has been rejected by letter no
4150/PF-884 dated 24.09.2021. , .

PRAYER:

On acceptance of this appeal, the impugned letter dated 24.09.2021,
issued by Respondent No.4 may kindly be set aside and Respondent
No.4 may kindly be directed to review the impugned seniority list of
AFC issued on 26.8.2021 and direct to restore the final seniority list
of Assistant Food Controller BPS-16 issued by Food Directorate KP
on 17.01.2018, and maintain status quo till final decision of this
appeal. Any other relief deemed appropriate in the circumstances of
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the case, not specifically asked for, may also be granted to the
appellant .

RESPECTFULLY SHEWETH:

Brief facts giving rise to this appeal are as under:

1. That the appellant was recruited as Assistant Food controller through KP

Public Service Commission and after due process, the appellant joined the
post of AFC on 07.08.2015 in Food Department. (Copy of Appointment
order dated 07.08.2015 is attached as Annexure A) =

That the service of appellant is governed under Service Rules titled “Khyber

Pakhtunkhwa Food Department (Recruitment and Appointment) Rules

1981”. The Service rules for appointment to various posts in Food
Department and the method of recruitment specifically laid down for
Executive Establishment/staff in Food Department is as follows

i. Assistant Food Controller

a. 25% by initial recruitment, and
b. 75% by promotion on the basis of seniority cum fitness from
amongst FGIs and Cane Inspector with at least 05 Years service

as such

ii. FGI/Cane Inspector
a. 75% by promotion on the basis of seniority cum fitness from
amongst FGS with at least 03 Years service as such

b. 25% by initial recruitment

(Copy of KP Food Department (Recruitment and Appointmént) Rule
1981 are attached as annexure B)

. That Govt of KP Establishment & Administration Department (Regulation

Wing) vide circular letter dated 08.06.2001 introduced a policy for
declaring government servants as surplus and their subsequent
absorption/adjustment. This surplus pool policy was subsequently
amended by letter No.SOR.VI(E&AD)/5-1/2005 dated 15.02.2006 with
immediate effect. (Copy of original surplus pool policy dated
08.06.2001 and amended surplus pool policy dated 15.2.2006 is
attached as Annexure C&D respectively) ‘

That the Food Department vide office order no.17599/ET-542/SPA dated

25.08.2004, in pursuance of Surplus pool policy inducted Muhammad

Akbar, Muhammad Saleem Igbal & Noor khan (herein as Respondent No.5,
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6 & 7) surplus pool employees of Government of KP Printing & Stationery
Department as Food Grain Inspector BPS-6 on 25.8.2004, and the pay of
these surplus pool officials was protected in BPS-07 as per terms of the
surplus pool policy. (Copy of adjustment order dated 25.8.2004 is

attached as annexure E).

. That in the Final seniority list of Food Grain inspector in the food

Department as stood on 25.8.2004, the Respondents No.5, 6 & 7 (surplus
pool employees) were placed in the seniority of Food Grain Inspector in the
proper place appearing at serial no.46, 47 & 48 respectively and also the
seniority position of these Surplus Pool Employees was maintained
throughout by the Department in the subsequent seniority lists issued
from time to time. These surplus pool employees had never challenged
their seniority merely on this ground that prior to their induction in Food
Department as Food Grain Inspector, they exercised an option that they
are ready and willing to join FGI BPS-06 and also accepted the seniority
to be placed at the bottom of seniority list of FGI (BPS-06) as per terms of
surplus pool . policy, 2001.
(Copy of seniority list of FGI dated 25.8.2004 is attached as annexure
F) . , ‘

. That it is to be mentioned here that vide Notification No.SOF (Food Deptt)

1-12/08/131 dated 12.02.2008, the existing post of Food Grain Inspector
(BPS-06) was upgraded from BPS-06 to BPS-07 on 12.2.2008 which was
further upgraded from BPS-7 to BPS-9 on 30.12.2013. (Copy of
notification dated 12.2.2008 and order dated 30.12.2013 are
attached as annexure G&H).

. That by efflux of time, Respondent No.5 & 6 (surplus pool employées) were

promoted from the post of FGI to the post of AFC on regular basis against
75% quota reserved for promotion by an order dated 22.4.2016, while
Respondent No.7 (surplus pool employee) was later promoted to the post
of AFC on 28.11.2016 on regular basis. Respondent No.5, 6 & 7 had never
challenged their seniority before any forum earlier and remained silent
throughout their career service in Food .= Department.
(Copy of office orders dated 22.4.2016 & 28.11.2016 are attached as
Annexure 18&J)

. That during the year 2018, Respondent No.4 (Director Food) vide letter

no.279/ET-716 dated 17.01.2018, circulated Final seniority list of AFC
as stood on 17.1.2018, whereby the appellant (selectee) was appearing at
serial no.20 while the Surplus Pool employees i.e Respondent No.5, 6 & 7
(promotees) were appearing at Serial no.22, 23 & 24 respectively. This
seniority of direct recuits vis-a-vis promotes as maintained by Department
was not challenged by Respondent No.5, 6 & 7 (promotees) within the
stipulated period and thus it attained finality in the eye of law. (Copy of
seniority list of AFC dated 17.01.2018 is attached as annexure K)

. That the appellant deems it proper to refer to a judgment dated 15.08.2016

in Appeal No.831/15 (Naveed’s case) on which edifice of the present case



has been built and that this Surplus pool employee working as ex senior
clerk (BPS-7) in DCO office, Mansehra, was inducted as FGI in Food
Department after exercising an option to join Food Grain Inspector BPS-6
on his will and consent on 26.01.2006, while his pay being drawn by him
in BPS-7 in parent department was protected as per terms of the surplus
pool policy dated 8.6.2001 and he was was placed at the bottom of

seniority list of FGI (BPS-6) as per terms of policy 2001.
(copy of induction order dated 26.1.2006 is attached as annexure L)

10. - That vide circular letter dated 15.2.2006 issued by Govt( of KP
Establishment Department (Regulation Wing), the competent authority
amended the surplus pool policy by adding para-d added to para-6 of the
policy ibid, where under it was mentioned as under:-

Sub para-(d) added to para (6)

(d) in case of adjustment against a post lower
- than his original scale, he shall be placed at the top of
seniority list of that cadre, so as to save him from being
rendered surplus again & becoming junior to his juniors.
(Copy. amended surplus pool policy dated 15.2.2006 is already
attached as Annexure-D)

11. That after amendments made on 15.02.2006 in Surplus pool policy,
Mr. Naveed filed a WP No.23-A of 2014 before Peshawar High Court,
Abbottabad Bench praying for seniority on the basis of amended surplus
pool policy dated 15.2.2006. However this writ petition was dismissed on
24.9.2014 on the grounds mentioned below.

“The petitioner was adjusted on 26.1.2006 whereas the
amendment has been brought about on 15.2.2006 and the
order dated 26.1.2006 has been implemented and
- seniority list has been prepared, thus, if the amendment
" policy dated 15.2.2006 is given retrospective effect, then
the same would adversely affect other employees, not
before us, and Pandora box would open and that too after
more than eight years. '
Since the amended policy dated 15.2.2006 is having no
retrospective affect, nor it was the intention of the
legislature, otherwise it would have mentioned the same.
Moreover, the post against which the petitioner was
inducted, was upgraded to BPS-7 w.e.f February 2008, and
subsequently upgraded to BPS-9 w.e.f 31.12.2013, along
with pay protection in BPS-7 at the time of adjustment.”

(Copy of judginent dated 24.9.2014'passed in wp no.23-A of 2014 is
attached as Annexure-M)

12. That thereafter Mr. Naveed filed Service Appeal No.831/2015 before
learned Tribunal which was decided on 15.8.2016 in his favour, directing
the Respondents that the appellant (Naveed) is entitled to be placed at the
top of seniority list of FGI (BPS-6) at the relevant time. It is clarified that
“Naveed” in the instant Service Appeal N0.831/2015 had made official
respondents only as party, while the incumbent FGIs (BPS-6) working in
the department had net been made Respondents and thus it is settled
principle of law that such judgment is not binding upon other employees,
who are not party in that appeal & such judgment is to be treated as
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“judgment in personam”. (Copy of the judgment dated 15.8.2016 pé.ssed
in service appeal no.831.2015 is attached as annexure N)

That Respondent No.5, 6 & 7 (all three Surplus pool employees)
having been inducted as FGIs BPS-6 in Food Department had never
agitated their seniority as FGI and remained silent till 2016. Upon their
promotion from the post of FGI to the post of AFC on 22.4.2016 and
28.11.2016 respectively against 75% quota reserved for promotion, the
Final seniority list of AFCs maintained by the department on 17.1.2018
was issued & circulated, where these promotees were properly placed at
serial no.22,23 & 24 respectively. (Copy of seniority list of AFCs dated
17.1.2018 is already attached as annexure K)

That thereafter Respondent no.5 & 6 (Muhammad Akbar and
Muhammad Saleem Iqgbal) filed Service Appeals no 7 & 8 of 2017 before
learned KP Service Tribunal, seeking seniority from retrospective date.
Their appeals were disposed of on 24.11.2017 with directions to the
Respondents/déepartment that appellants in Service Appeal no.7 & 8 of
2017 shall still stand junior to all those persons who have been recruited
as Assistant Food Controller by initial recruitment through Public Service
Commission, prior to the promotion of appellants as Assistant Food
Controller on regular basis and thus seniority of the direct recruits vis-a-
vis appellants (promotees) in the impugned seniority list shall not be
disturbed. (Copy of judgment dated 24.11.2017 passed in service
appeal no 7&8 of 2017 is attached as annexure 0)

That Respondent no.7 (Noor khan) also filed service 349/2017
before the learned tribunal, seeking seniority as AFC, with retrospective
date which was accepted on 8.2.2018. Since in the instant appeal
Respondent no.7 had impleaded the official respondents only as party
while the affected employees (incumbent AFCs)were not impleaded as
party, therefore, the affected employees challenged the same before the
Apex court of Pakistan by filing a CPLA No.1676 of 2018 and consequently
by an order dated 29.6.2018, the judgment dated 8.2.2018, was set aside
by the apex court of Pakistan and the case was remanded to the learned
tribunal to implead all those who would be affected by the decision of the
tribunal and pass a fresh decision after giving them an opportunity of
hearing. (Copy of order dated 29.6.2018 passed in CPLA No.1676 of
2018 is attached as annexure P) o

That after remand service appeal no.349 /2017, filed by respondent
no.7 (Noor khan) was placed before a larger Bench and was finally heard
on 15.7.2021. After hearing the arguments of the parties, the learned
Tribunal accepted the appeal of respondent no.7 (Noor khan) by an order
dated 15.7.2021. '(copy of judgment/order dated 15.7.2021 passed in
service appeal no.349/2017 is attached as annexure Q)

That in pursuance of the judgment dated 15.7.2021, passed in
service appeal no.349/2017, Respondent No.4 (Director Food) issued a
wrong and incorrect revised seniority list which was circulated by a letter
no.3683/ET-716 dated 26.08.2021, wherein Respondents No. 5, 6 & 7
have been placed at the top of the seniority list in violation of rules and
also in violation of this Tribunal judgment dated 24.11.2017 in Appeal No.

L 2 e
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7 & 8 of 2017, vide which, inter alia, the seniority of the appellant as well
as other similarly placed employees was drastically affected. (Copy of the
seniority list of AFC dated 26.8.2021 is attached as annexure R)

That against this seniority list dated 26.08.2021, the appellant,
being aggrieved made a représentation/review petition dated 03.09.2021
before Respondent No.4 (Director Food), praying thereof, that the
impugned seniority list be reviewed as it has adversely affected the
seniority rights of the appellant as well as other similarly placed
incumbent AFCs. However, vide letter dated 24.9.2021, issued by
Respondent No.4, the departmental appeal/representation/review petition
of the appellant was rejected. (Copy of review petition dated 3.9.2021
and rejection order dated 24.9.2021 are attached as annexure S&T)

Hence this appeal, inter alia on the following grounds

GROUNDS

That the irhpugned order dated 24.9.2021, issued by Respondent No.4, is
illegal, unlawful, havmg been issued without lawful manner and thus is
untenable in law and is liable to be set aside.

. That Respondent no.4 has implemented the judgment/order dated

15.7.2021 wrongly and erroneously, and failed to appreciate the legal and
factual controversy involved-in the instant case and has arrived at wrong
and incorrect conclusion by issuing this revised seniority list of AFCs dated
26.08.2021, which occasioned grave miscarriage of justice.

. That the impugned seniority list dated 26.8.2021, is against law, facts and

material available on record and needs interference by this august
Tribunal.

. That respondent no.4 is not entitled under the law to give benefits of

seniority to Respondent No.5,6 & 7 on the basis of the judgment titled
“Hameed Akhtar Niazi versus The Secretary Establishment Division,
Government of Pakistan and others” (1996 SCMR 1185) with
retrospective date, on the basis of a judgment/order dated 15.08.2016
passed in Service Appeal No.831/2015, rendered by this learned Service
Tribunal (Naveed’s Case) where the appellant and other s1m11arly placed
affected employees (AFCs) were not impleaded as party in that case.
Reliance is placed on Supreme Court judgments reported as 1988 SCMR
620, 1996 SCMR 1145, 1992 SCMR 1652 and PLD 2001 SC 340.

. That the revised seniority list of AFCs dated 26.8.2021, as circulated by

Respondent No.4, is not maintainable in law and has wrongly and
erroneously interpreted the judgment dated 15.7.2021, rendered in appeal
no.349/2017, as this judgment would operate  prospectively and not
retrospectively, adversely affecting the rights already accrued to the
appellant, who was recruited by KPPSC on 07.08.2015 i.e prior to the
promotion of Respondents no.5, 6 & 7 on 22.4.2016 & 28.11.2016
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respectively. Reliance is placed on Supreme Court judgments reported as
2006 SCMR 1163 and 2009 PLC (CS) 574 (Supreme court of Pakistan).

. That the appellant seeks leave of this Hon’ble Tribunal to advance further

arguments at the time of final hearing of this appeal.

It is, therefore, most humbly prayed that on acceptance of this
appeal, the impugned seniority list of AFCs dated 26.08.2021, may kindly
be declared as illegal, unlawful having been issued without lawful
authority in utter violation of law and rules and the Respondents may
kindly be directed to restore the Final seniority list of AFCs dated
17.1.2018 by maintaining status-quo till final decision of this appeal.

! Appellant />
r i
Through - W "

Dated: 14.10.2021 - (ABDUL HAMEED)

Advocate Peshawar

VERIFICATION:

Verified on oath on 14t October 2021 and declare that the contents of this
appeal are true and correct to the best of my knowledge.

~ Deponent
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—~BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S . '~ PESHAWAR

Service Appeal No. /2021

HAFEEZ UR REHMAN, ASSISTANT FOOD CONTROLLER, FOOD
DEPARTMENT,-PESHAWAR

PETITIONER/APPELLANT

D N N R NN RN N W NN I W I W W I AP

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF
SECRETARY KP PESHAWAR AND OTHERS

RESPONDENTS

-----------------------------------------------------------------

APPLICATION FOR SUSPENSION OF IMPUGNED SENIORITY LIST OF
AFCS ISSUED ON 26.8.2021 AND TO MAINTAIN STATUS QUO TILL
FINAL DISPOSAL OF ABOVE NOTED APPEAL.

RESPECTFULLY SHEWETH 4
1. That the petitioner/appellant has filed the above titled appéal before this
“learned Tr1buna1 1n which no date has yet been fixed.

2. That in the 1nstant appeal the petitioner/appellant has ralsed ‘important
questions of law of public importance, which are needed to be interpreted
and determined by this learned tribunal.

3. That the department/Respondent no.4, while issuing Revised seniorify list
of AFCs issued on 26.8.2021, has adopted a novel way, due to which the
seniority of direct recruits' vis-a-vis promotees has been drastically
affected. |

4. That Respondent no.4 has v1olated the settled principles of seniority and
thus has caused miscarriage of justice.

S. That petitioner/appellant has not been dealt with in accordance with law
as guaranteed 'by' Article 4 of the constitution of Islamic Republic of
Pakistan, 1973. |

6. That in case the operation of the impugned seniority list is not suspended
then in that case the petitioner/appellant will have to bear irreparable loss

and the_very purpose of this appeal would frustrate.
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~77. That the balance of convenience lies in favour of the petitioner/appellant.

It is, therefore, respectfully prayed that on acceptance of this
application, the operation of the impugned seniority list of AFCs issued on
'26.08.2021, may kindly be suspended and status guo be maintained till
the final disposal of the above appeal.

Petitioner/Appellant

W

(Abdul Hameed) :
Advocate Peshawar

Through

AFFIDAVIT .

I, Hafeez ur Rehman, Assistant Food Controller, Food Department
Peshawar, do hereby declare on oath and affirm that the contents of the
accompanied application are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Hon’ble Court.

( Deponeint

CNIC:17301-0744903-9




"APPOINTMENT ORDER
~ Consequent upon the acceptance of appointment Offer bearing No, 3377/AC-240-PSC dated 26-

06-2015, and in pursuance to the Government of Khyber Pakhtunkhwa, Establishment & Administration
Department Circular letter bearing No. SOSR-TII/FD/12-1/2005 dated 27-02-2013, on the recommendation of the
Khyber Pakhtunkhwa Public Service Commission, the below mentioned recommendees are hereby appointed as
Assistant Food Controller (BS-14) against temporary posts in Food Department Khyber Pakhtunkhwa on the terms
and conditions laid down in their appointment offer referred to above.. '

FOOD DIRECTORATE, '
KHYBER PAKHTUNKHWA / O
PESHAWAR - ) /. -
No. R4 R 6 /AC-240-PSC-AFC-2015 5 .
Dated 2 7 /08/2015 /

S.No

Name with Father, Name/ Permanent |

Home Address newly AFCs

‘On appointment as AFC postéd as

TMiss Uzma Kanwal D/O Tasadduq

Hussain Shah R/O Kaghan colony,
Rehmati Street Al-lmran Gate, Mandian,
Abbottabad

On appointrhent as Assistant Food Controller (BS-'M),
she is posted in the Office of DFC Mansehra against the
vacant post of AFC with immediate effect.

| Mr. Zafar Alam Riza S/O Noor Gulab

R/Q Village Kuejinali Booni Tehsil
Mastuj District Chitral,

On appointment as Assistant Food Controller (BS-14), he
is posted in the office of DFC Chitral against the vacant
post of AFC with immediate effect. )

Mr, Tusif Iqbal S/0 Khurshid Iqbal
R/O House No.5 Street No.l Faisal
Town Nasir Bagh Road Peshawar.

mediate ettect. .
On appointment as Assistant Food Controller (BS-14), he
is posted in Food Directorate, Peshawar against the
vacant post of AFC with immediate effect.

Mr.  Muhammad S}\akcel S/0
Muhammad Siddique R/O C.B-56 PMA
Kakul Road Abbottabad.

On appointment as Assistant Food Controller (BS-14), he
is posted in the office of DFC Kohistan against the vacant
post of AFC with immediate effect.

Mr. Muhammad Azam Khan S/O
‘Saeedur Rehman R/O House No.F-25
FG Colony Shami Road Peshawar.

On appointment as Assistant Food Controller (BS-14), he
is posted in Food Directorate, Peshawar against the
vacant post of AFC with immediate effect.

Mr. Adnan Khan S/O Muhammad
Yunas R/QO Street No.8-B Hazrat Ali
Hujra Malik llyas Pahari Pura Haji
Camp Peshawar.

On appointment as Assistant Food Controlier (BS-14), he
is posted in Food Directorate, Peshawar against the
vacant post of AFC with immediate effect.

Mr. Hafeez ur Rehman S/0O Abdul
Hameed R/O Village Laghari Union
Council Beshigram Tehsil Lal Qilla,
District Lower Dir '

On appointment as Assistant Food Controller (BS-14), he
is posted in the office of Storage & Enforcement Officer
PRC .Peshawar against the vacant post of AFC with
immediate effect. ’

Mr. Zeshan Ali Shah S/O Mirsar Ali
Shah RO Kotka Naimat Shah Post
Office Koti Sadat Surani Bannu

On appointment as Assistant Food Controller (BS-14), he
is posted in Food Directorate, Peshawar against the
vacant post of AFC with immediate effect.

Mr. Shujaat Hussain Shah S/O Syed Zia-
ud Din Shah R/O Village Bai Bala Post
Office Chattar Plain Tehsil & District
Mansehra.

On appointment as Assistant Food Controlier (BS-14), he
is posted in the office of DFC Battagram with immediate
effect. '

10.

Mr. Kashif ur Reman S/0O Dr. Mumtaz
Khan R/O House No.487/C Collage
Street Bannu

On appointment as Assistant Food Controller (BS-14), he
is posted in the office of DFC Bannu against the vacant
post of AFC with immediate effect.

(The Serial Chronological Appointment Order will not confer any right of seniority Inter se-merit etc) -
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They shall be on probation for a period of one year which can

- performance as per rules.

~
L4




[C

e vy

Mo oo et

"Almw -8 | |
’" | | A W;g;f'i’-’l} 2
;

A

t . . .
J ‘ . f’é;j: T
- . . k ‘/" V

IER PROVINCE

GOVERNMENT OF NORTH WEST FRONT
ON DEPARTMENT

SERVICES AND GENERAL ADMINIST.RATI

NOTIFICATION
‘ Dated Peshawar, the 24-05-1981

NO.SOR-II(S&GAD)2-18/79, dated 24-05-1981,In exercise of the

powers coriferred by section 26 of the North West Fromtier Pfovincc ACivil

"Servant Act 1973 (NWFP Act No. XVII of 1973) and in super session of all

previous rules on the subject in this behalf, the Governor of the North West

Lo
r Province is please to make the following rules, namely.

F_‘rontie
THE NORTH WEST PRONTIER PROVINCE FOOD

DEPARTMENT (RECRUITMENT AND APPOINTMENT)
' RULES 1981

1 (9] These rules may be called the North West Frontier Province Food

Department (Recruifment and Appointment) Rules, 1981
(2)  They shall come into force at once. A
The method of recruitment, minimum qualification, age limit

matters related thereto for the posts spe'ciﬁed in column-2 of the
f the said

-
and other
schedule annexed shall be such as given in dolumn-3 to 06 o

schedule.

sd/-
Secretary to Government of
North West Frontier Province
Services and General Administration
., Department

Endst No. SOR-II(S&GAD)2-18/79 Dated 24/05/1981

' A copy is forwarded for information to:-
All Administrative Secretaries to Government of NWFP,

sl o 2 Director of Food, NWFP Peshawar. -l
3 Manager, Government Printing Press, Peshawar for Publication in the

Government Gazettee.He is requested to supply 50 copies of the:
Gazettee Notification Lo the S&GAD and Law Department
Section Officer (R-1),S&GAD, Government of NWFP,

| ﬂZWé}{VQ : - sd/-
(Abdul Halim)
/ﬁp\ (Section Officer Regulation-I).

Service Rules of Food Deptt Covering letter 0§-09-2012 duc

4
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SERVICE RULES FOR APPOINTMENT TO VARIOUS POSTS IN F OOD DEPARTMENT |
S ‘ KHYBERPA}C_HTUNKHWA_ - : o

-

- B e SCHEDULE-42 .
‘SN Nomenclature of [Minimum qualificatien for appointment |Minimum Age Limit FI\-’Iethod of Recruitment -

; o .|Post - |by initial recruitment . qualification for . ;
% ' appoint by 4x ’
. promotion. N B 4 ’
1 2 3 4 5 \\6\
- |DirectorFood . | . _ - - a) mm

_ o the Deputy Directors with at least 12 years servica in Grade-17
B e . and Grade-18; or

) b) By transfer of an officer already employed in any Department of
v Government other than the Food Department.
2 |Deputy Director - - ) By selection on merit with particular referegce to fitness for
' ) higher responsibilities from: amongst Assistant Directors Food,
N - . : with at least five years service in Grade-17; out of which at feast
two years mandatory service in Food Directorate S
or . -

b) by transfer of an officer already employed i any Department of
: . Government ather than the Food )
Entries in the Shedule-42 against serial No.2, in column 6, in clause {2), after the word happen and figure “Grade-17", the words” the words “out of which at least
two years service in Food Directorate is mandatory” is inserted as amended vide Notification of Govenmient_of Khyber Pakhtunkhwa Foad Department No. SOF(Food

Deptt)l-12/2010/388 dated 10-11-2010, . .
- - a) By selection on merit with particular reference to fimess for

T}Deputy Director
(Accounts) - higher responsibilities from amongst Assistant Accounts Officer
N with at Ieast S years service in Grade-17; or
b) by transfer on deputation from the office of the Audit
Department for a specified period in accordance with the terms
_J : s may be specified.




{Assistant Director
Food

b) By transfer of ap ofﬁcer already employed jn any Department of | -
.Govemment other thag the Fogd Department.

4} By selection on merit with particular reference to fitness for
higher fesponsibilities from amongst Assistant Accouats

Officers in Grade.14 & Statistical Officers with at least 3 yearg
service as such; or . .
b)

a) By transfer on deputation from the office of the Audy;
Department for the specified period in accordance with the
terms as may be specified; or .

b) By Prootion oq the pagijg of seniority;cum-ﬁmess from
amongst Superiutendeuls / Accountants who have passed the
S.AS. Examinationg,

2) Twenty Five percent by injtia] recruitment

b) Seventy Five percent by selection on merit with particufar

20 Years to

-25 years

20 Years to 25 years a) By sclection on Merit with Particular reference to fitness for

k) Byin itial FeCruitment,

a) 25% by initia] Tecruitment, and

b) 75% by Selection on merit with particufar reference to fitness for
igher responsibilities from amongst AFCs with at least 05 years

20 Years to 25 years

20 Years to 25 years




]

-3-

Intermediate from a recognized Board

18 years t025 years.

Entries under Column No 02 to 06 of S.No.12deleted vide notification No.O.-ET/SOE[P~II dated 05-05-1996

@) 75% by promotion on the basis of seniority cum fitness from
amongst FGS, and Cape Inspector with at least 03 Years service
assuchand - ’

b) 25 % by initial tecruitmen;,

L

{13 |Food grain Matriculation or equivalent qualification from a 18 years to25 years By Initial rec-ruitinent

Supervisor recognized Board IR
14 |Ministerial Estt: . . By pmmotioﬁ on the basis of Seniority_cum fitness from amongst

Superintendent ! : Senior Auditors, Assistant (including Assistant of Cane Control

Accountant . H Organization Stenographer and Head Clerk with at least five years as

: J 1 such. '
15 |Senior Auditor ‘ By Promotion on the basis of Seniority cum fitness from amongst the
Junior Auditors and Senior Clerks with at least 05 years experience

P : : in Accounts work. :
N6 |Assistant Degree from a recognized University 18 years to25 years a) 25% by initial recruitment or S

/Head Clerk . - ; b) 75% by promotion on the basis of seniority cum-fitness from

: 4 amongst Junior Auditors and Senior Clerks with at least 05 years
experience in Accounts work.
17 |Cane Assistant Degree from a recognized University 18 years to25 years By iniiial recruitment.
18 [Junior Auditor By Promotion on the basis of seniority cum fitness from amongst the
Jucior Clerks with at least two years experience in accounts works.
19 |Senior Cletk . By Promotion on the basis of seniority cum-fitness from amongst the
- ) . : -~ | Jurior Clerks with at least two years service are as such.
20  [Junior Clerk Matriculation or equivalent qualification from a 18 Years to 25 Years By initial recruitment. :
recognized Board. : . . : .
21  |Stenographer i) ~ Matriculation or equivalent qualification 18 Years to 25 Years a) By Promction on the basis of seniority cum fitness from
from a recognized Board and ’ - amongst the stena typist or .
i) A speed of 100 words per minute in shorthand b) By initial recruitment, if no suitable Steno typist available
_ and 40 words per minute in typing . -
22 {Steno typist i) Matriculation or equivalent qualification 18 Years to 25 Years By initial recruitment
™ * from a recognized Board and
if) A speed of 80 words per minute in shorthand /
and 35 words per minute in typing N \ :
& o
. &\




By initial recruitmesnt from amongst persons who are in possession

4) By Promotion on the basis of seniority cum-fitness from

b) . By initial recruitment if no suitahle Naib Qasids available.

; !" ‘;'"\
(/7 )
, i
kmw-*f
.
. -4-
TDrivers 25 years to 45 years
: of a yalid driving License.
" |Daftari Middle Slandered 25 years to 45 years
. . - amongst Naib Qasid or
35 |Naib Qasid 18 Years to 40 Years By initial recruitment
126 [Chowkidar 18 Years to 40 Years By initial recruitment
27 [Mali 18 Years to 40 years By initial recruitment
28 |Sweeper 18 Years to 40 years By initial recruitment
@ «
T
£

y

L »
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. . ) "‘- ,
. gl ~ GOVERNMENT OF N.W.J.p,
, L,% 15T BLISHMENT & ADMINIS 12 T1ON DEPARTMENT
» p‘//, e (REGULATION WING) - :
? . [P .
L
ik o &b NO. SOR-IE&AD)1- 200755,
’ 3y 'u'!
I [U( (v dﬂ‘}t Dated Peshawar the 8™ June 12001
To !
/) All Administrative Secreturies in NWp, B
2)  The Secretary to Governor, NW.F.p,
3) All Commissioners in N.W.F.p. -
4) All Heads of Atrached Department in NV, v : \ '7\ )
3) . All Heads of A wtonomaous/Semi-Autonomous Budies in NWFP, "’\/ ’,";'\/ Lo
6) The Registrar, Peshawar High Court, Peshavar, : 4 ,Q
. . ) . . - . \ :
7) - All Districts & Session Judges in NWFp. = Y /KC
X - 38) M Depury Commissioners/Political Agente in NWEP, Co ;}11 A
9 The Secretarv, NWEP Public Service Conusission, Peshawar. NN ,-/\j—"
1J) The Director, Anti-Corruption Establishment, P eshevwvar. : N —
11) The Registrar, NYWFP Service Tribunal, Peshaar, ’ S
/ ‘ a "’.Z._
SUBIECT.  POLICY For DECLARING GOVERN)T INUSIERVANT AS SURPLUS AND
THIAR SURSEOUENT ABSORPTION/ 4 DIUSTMENT
Sir,
I am directed 10 refer 1o the subject noted abene (i «ay that the Provincial
Government has heen Pleascd to make the Sollowing polic:_vj’r.»ruh.m/'/)/ion/adjustment of Government
Servams declared ay surplis in view of the transition of Listrict Svetem and resultant re-structuring
of the Governmeny ¢ drganizeations/l departments e
I. DOWER WITH REGARD 70O TH1: RECTARATION OF POSTS AS SURPLUS.

The Finanee I)Z'/)(l;'llncle in consultation vith Depeirtment concerned and with the
approval of competent awthority would decide with resard to the declaration of a particular
oreanization, set up or meiviilual Postas redundant oy inessential,

S " LCREATION 01 SURPLYS PQOL.,
. There will be o surplus pools cell in the Egap, After abolition of such posts in the
crmcerned deparmmeny, duly notified by the Finanee Department, cqual nymbeyr of posts’ in the
cerresponding basic pay scales would be created in the EEATY for the purpose of drawl of pay and
alloveances are by the employees declared strplus as sucn, , - .

- R A : A

i IMPLEAMENTATY ()/V/A-’[ ONITORING CEJI.

. - - For the purpose of coordination and to chstre proper and expeditions adjustment /

absorption of surplus staff. the Government of NWEP has been pleased 1o constitute the following
committee:-’ - 4 ' :

a. Additionc! Secretary ('l;'.vlab/i.vhmé;.-r) L&ty ‘ . Chairman, \

b, Depury Secretary LG & RD 134'/):,11'.'/:1(71/. o Member,
¢ Depury Secretury Finanee Department. Member,

o Deputy Secr Ty (Lstablishment) &A1, : weeretary
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CRITERIA FOR DECLARING A ﬁ()“’/”lf';\ml ENT SERVANT AS SURPLUS AS A
RESULT OF AROLITION OF POST. : [

N

" Consequent upon the abolition of @ post in a particular cadre of « departiment, the

., Junior most-employee' in that cadre would be declured as surplus. Such posts should be abolishied in

the respective departments and created in the surplus pool as indicated in para 2 above Jor the
purpose of drawl of pay and allowances and also for consideration for subsequent adjustment

| s

PROCEDURE FOR ADJUSTMENT QF SURPLUS LMPLOYEES.

Notwithstanding anything contained in any other law, rules or regulation to the -

i contrary, for the time being in force, the following procedure for the adjustment of surplus stajf woule!

be followed: -

(a)

(b)

Before transferring an employee to the swrplus pool, e should be given oprion by the
concerned department

(i) 10 proceed on retirement with normal retiring benefits under the existing rules.
OR

(ii) 1o opl for readjustment/absorption against o future vacancy of lis status/BPY
which may not necessarily be in his orizinal cadre/department.

Those who opt for retirement would he cntitied for usnal pension and  gromin
according 1o the cxisting Government Servants Pension and Grandry Rules of the

- Provincial Government. Those who opr for absorption/re-adjustment, a category-wise

(c)

L

seniority list will be caused in the Surplus Pool for their gradual adjustiment against
the future vacancies as and when occurred in any of the Govermment Departmeris,
These adjustment shall be on seniority-cum-fitness buasis. For this purpose the seniority
list will be caused category-wise with rcference to their respective dutés of
appointment in the cadre. In case where dates of appointment of two or more persons
are the same, the person older in age shall rank senior and shall be adjusted first.

“Adjustment shall be made on vacunr post periaining 10 initial recruitment quota from

those in the surplus pool in the following manner: -

(i) In case of occurrence of vacancicy In their corresponding posts in
Government Department/Qreganization, the senior most employee in the surplus
pool should be adjusted first ' '

(ii) In case of cross cadre adjustment, the persons with sucl minimum qualification
: as prescribed in the relevant Service Rules for the post in question shall be
adjusted keeping in view their seniority position. ' ‘

(iti)  Ifcan employee possess the basic academic qualification but lacky the
: professionalftechnical qualification, he may be adjusted aguainst such post
subject to imparting the requisite training.

(iv) (a) The surplus employecs holding such posts which fall to promotion quot
in-chout all the Departmer— he shall remain in the surplus pool till the

aviiilability of « postin the ;. at depariment,

(b) Where no equivalent ¢ is availuble the civil servant may be offered a
lower post in such mannee, and subject to such conditions, as may be
prescribed and  iere such cwil cervant iy appointed to a lower post the pay

being drawn by _im in the post ininediies proceeding his appointment 1o a
lower post shall remuin protected. :

Ny



T Provi’ 1 that the decision * adjusn, nthihsorption of surplus employees by the
E&AD shall be bine: on the respective apepointin. uatharities.
. Yours Obedient Servant
. ‘
A el R6200)] :
, (,}/{/II,«"MM;ID HAMYUN) f
o I NN Co T A 7-';'['Lv.‘)'l,fﬂ'lt"h"]'/.l,]"}'"('I lz'(r'U]w(']Y()]\").-'
T —— : ' ‘ ' o nmmhl&rw,

(d) % no suitable person is available in e siirplus Pool 10 be adjusted against the

vacant/revived post, sucl o post would he filled up by initial recruitment jn the
prescribed manner after getiing clearance from e L&AD.

4 m— ey
T ittt e g

then within the some Division, if St is cdjustend away from their Distrie of Domicile
in the first in wuce they on availability of post they should be considered for
adjustment nea.  thei * wpe Station. —_—

~ . ' . . . . ‘. 1 o “ .
(e)  Surplus staff should be adjusted preferabiy in their home DI.S'I)'ICI(S).//_," not possible,

. -

. .. » . .
163 To facilitate adi. ent of surplus  staff, it will be tcumbent upon  the
Adm.strative Lcpartment 1o iake up the case vith Finance Department for revival of

e

the essential PosSts so retrenched ay o result of peneral directive Issuec by Finanee

Department from time 10 time, giving coperr reasonsfjustification. Against the
resuliant revival/restoration of the post, the concerned: Department il place a

Y requisition on the ESAD Sfor ransferring of u suitable surplus employee against the
said post. o

(g) Unless the surplus employees in Class-1V' rp Jully adjusted/absorbed against their
respective graded posts in varigus Government /)(,'.nartment/()rg(uzizalion‘s', the general
policy of the Finunce Department regarding conversion of BPS-1 & 2 posts 1o Posts in
fixed salary @ Rs. 2000/. per month for contraciual appointed should be restricted t

the above exten,

6 FIXATION OF SENIORITY

The inter-se seniority of the Surplus eimpiovees after their adjustment in various
Department will be determined according to the Jollowing principley.-

(a) In case a surpins employce eould he adjusted in the respective cadre of hiy
parent department he shall regain his original semiority in that cadre,

(b) In case, however, he is adjusted in iy respective cadre but in Departiment

other than his parent Department, he shall he Placed at the botton aof seniority

list of that cadre.

(c) I case of his adjustment against ¢ POSIin corresponding basic pay scale with
different designation/nomenclature of the post, either in his parent departinent

g orinany other departinent, he will by, Paced at the bottom aof seniority list,

NOTE:- . |
in case the officer/official declines e be adjusted/absorbed in the above nianner in
aceordance with the priority fixed as per hiy seniority in the integrated list, he shall

loose the Jawity/right of adjustment/absorption and would be required 1o opt for pre-

nature retirement from Government service,

Provided that if he does no Julfill the yequisite qualifying service for premature
retirement he may be compulsorily retired ron service by the competent authority

7. COMPETENT A UTHORITY 17} NOTI HORDIER A DIUSTMENT/
' ABSORPTION.

After  the rransfer  of  services af  wurplus ciployee 1o o Department Jor
adjustment/absorption against a vacant/revivee post, the Competent Authority 10 notify/order hiy
absorption/adjustment, shall be the respeetive appointive authority under the relevant rules for the

- post.

.'":“4»,\5,_,‘ -
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- Lndst: even No. & dale

A Copy forwarded to:--

NSIUAWN ~

- Endst even No. & date - : - i

BN RN~

Copy forwarded to the:-

~

COS HQ, 11 Corps, Peshawar Cantt:
HQ PMCS C/O HQ Engineer 11 Corps, Peshavwar Cantt:
- All Addl/Deputy Secretaries in (Establishiment) & &AD.
Deputy Secretary (Admn) EQAD. '
Director, STI, Benevolent Fund Building, Peshawar,
The Accountant General, N WEL, Peshawur. )
Deputy Secretary Benevolent Fund Cell, F&AD.
All District Accounts Officers in NWFP. //'

i e
~ (GHULAFFJILANI ASIF)
DEPUTY SECRETARY (REG-()

All Section Officers in (Establishimens MEEAD.

All Section Officer in General Administration 15&AD,
The Estate Officer, EQAD.

PS to Chief Secretary, NWFP,

PS 10 Sccretary (Establislunent) EGAD.

PS 1o Sceretary (General Administration) leAD.
Librarian, ELAD.

C'E&%q 
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Amaer -p

T g L € /GOVERNME | '
.'«.z e T~ . :
(REGU[ATMrrme]' B A

" NO. SOR Vl (E&AD)/S 1/2005
Da\cd Peshawar, the 16" February 2006

1.4+ VAl Adenimsiralive Secrelaries 1o Govl. of NWFP

2. - The Secrelary lo Governor, N\WFP, e

3 The Secrelary to Chiel Minister, NWFP, R <

q - All Dislricl.Coordinalion Officers/Polilical Agents in NWFP .

5, ;The Regisirar, Peshawar High Courl Peshawar,

6 The Regislrar, NWFP Service Tribunal Peshawir.

7 ..All Head of Altached Depariments. . , .
-B. B e, The Secretary, NWFP Public Service Commission. oy

10. All Ileaus ot Autonomous/Semi-Autonomous Bodies in NWFP.
11, The Dieclor Anti- “Corruption Es(abhshmenl NWFP Peshawar

Suect: AMENDM\:NT IN THE SURPLUS POOL‘ POLICY.
vear S, .
t am wirected to refer to the sﬁbject‘ cited .above' and to state
hat Surpius Pool v;-’olicly cwculaied vide leller .I\Io No. SOR-T(E&AD)L'
+00/98, dalgd &" June ZDUI has been reviewed. It has been decnded by -
the compelent aulhomy le add followmg sub paras lo the relevant paras of' "

e policy: -

(i) - Subpara (c)(v)added to para-5

C(v) . In case an employee 'already‘ adjus\éd 'againsl a lower post:ié :
declared surplus agaln he shall regaln his orlgmal pay scale. )
(i) - Sub para-(d) added to para (6) .

(d)} i case of adjuslmenl agains! a posl lower lhan his:griginal scale, *
ke shall be placed al the lop of seniorily fis| of thal cadre, so as o
- save him {rom being rendered surplus again & becomlng |umor lo -
s junioss. - Y . '

[

~Yours [ailhlully, .°

nost No. & Dale even.

. SPECIAL SECRETARY (REGULATIONS)

Copy lorwarded lo.

The Accuunlanl General, NWFP Peshawar..

_ Privale Secrelary lo Governor, NWFP, Peshawar.
Privale Secretary lo Chief Minister, NWFP, Peahawar
All Dislrict & Agency Account Oflicers.

N et

“fhe Secretary, Board of Revenue NWFP Peshawar, o b

co ey
| (MUHANWAJD'HAMY-%N) ‘g‘l‘o_(’.‘ -

R ]

o

[




fpie iy Szretary 10 "C;hiel-gocrelafy NWFP, Peshawar.'i

6. Srivaie Secretary 10 Senlor Minister NWFP.
i “avale Bearelanes (o all the Provincial Minislers NWFP. =

Deputy Secrelary (Reg).

'-" ;‘\--. »
et NG & dale ever T s o

*

ecrelaries| in Estoblishm

Copy lorwardh.:) i

All Additonall epuly 3
Depariment FNFS, Peshawar, - -
Cirzclor, Uzt Franinig instiule, Bene
Al Seetw remeis(Estae Officer Eslablishment
Craatiment. Lo
Privale £..ciutury 10 Seurciary Eslabl
avsislant Saceetary  Benevolent ¢

]

Sanniie o

enl and Administration

yolent Fung Building Peshawar.

and  Admnistration
shment Depariment. o R
und, Establishment & Acminisiralion

]
il v cdminstration Dupintineit.

CLemaniae sshebisdun
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ST,

No/Z5ce /ET-542/SPA - EDaled Peshawar. ~ihe:2.ﬁ' _/Augusl/2004 PPN

bS5

£3

In-pursuance to the ‘Surplus Poo! lelter-No.S0S Pl (Ef_c'ﬁ\b)"i‘i1..qi9‘9.' dated* -
¢ 5062004 and Goverment: ofi NWFP, Pririting’ ‘8Stafiohery : Depariment memo . ",

3

38 25

sk

adjusted as Food Grain’ Inspectors (BS-06) in the Food bebar’tr‘n.ent' and posted 'l,ﬁ.f;‘pbd;"-"’

1i, s T R

. Drrectorate NWFP, Peshawar against the existing vacancies ‘of Food Grain Insbéclgr:,(_B.S{, et
C3) with effect from the date of _relivfg from their respective office, oS e T
S.No. Name of Official : Dnslgnallon IDeg‘anmé'nt i ‘Adiyg.t_e_d_;_a!g__i;__....,,
' Mr.Muhammad'Akbar ;'i | Senior Clerk (8S-07) ;{'-.‘-_'Food'Grain‘lnspeclor'(as-,"
: +¢| Goveramenl of NWFB, . 06) in' Food Direclorale, A
i 15 Prmling&Statnonery . &gdinsl lhe vacant post.-
: i1 Depariment, Peshawar . o
)2, . Mr MuRzmmag Saleem Igbal .| Mono Opgralor(BS-07)' | Food Grain. Inspecior {8s. -
{ P ‘ 4 1 Govemmgnt O NWFP, - | 08)in Food.:Directorat,e,‘
5 ! | Printing & Statione ¢ . | agains! the vacant posi . o
; I . | Depariment, Peshawar N A L
3T 'i"M"‘Néo'r?ﬁan . B Mono Operafdr (BS307) T Fang Gram Inspedior (B4. 7 -
| Government of NWFP, i 08) In Food Directorate] PR
: | Printing'a*Stationery . - - : | 8gainst the vacant posy ... . >
e . Deﬁéﬂméntie;ggvyar. i A S
Z. Pay of the above officials, will:ren';?“;iri protected ih‘:_BS-OTaccori:ling' to Pgﬁcy .
“ertained in Establishmen; and Administration, Departmenf Circlar Ng.'S'O"R-'1(~E&AD)‘1-.. '
<098, dated 8™ June 2001, S : R
. o  wDIRECTGREQOD NWFP | L it
. - . '-‘ ‘~' - P 59 - = ot T ',i{v
No/ 750/~ 8- et 542ISPA  Daled Peshawar fhe '4;' '"F?'E".SHAWARW' - g
N0 J___/ET. aled Peshawar, the —S—-'AUgUst/2004, AP S
Cory fonvarded 1o the-- ‘ A L e %
1. PS.to Minister Food for information of the Minister Food, Government.of NWEFP, "= = H
' Peshawar, ) ' e S -

44

2. PSto Secretary Food forintqrmalion of the Secrelary food, Government of . )
N'AFP, Peshawar, - - o - coo e

- Thé Accountant General, NIYFP. Peshawar - T T B

4 The Controller, Government.of NWFP, Printing & Staljon_érr D'epang'heng for” = - e
information with reference la his memo: No.6847, dated 36" June 2004:withthe ™ . " -

requesl 1o provide the service bio-data/Personal Files/_s'e'rvjcés"BookSIOriQihal'. L
Deceleration of Assets/ACRs, etc of the above officialg - = - - o o

* The Section Officer Surplus Pool, with reference to his memo No.SOS-Pgol o o AR
(S8AD) 1-14/99. dated 26" June 2004, S S ‘

5. The Section Officer Food, Government of NWFP Foog Déb.'aﬂm'enl wnh R f"*-'-
reference {0 his No.SOF(Food Deplt:)1-16/2002/5747, dated 6" July 2004 & L ‘
Ne SOF(Food Dept:)1-16/2002/597s, daled 9" August 2604, - .. .

+ The Budget Assistant/Pay Bill;;Assisiant/Nazir/Record.Cle'rk. of Food Direclorate - -
NWFP, Peshawar, : N

-, The Officials concemed/pers%wﬁal file.

o " .. | . .‘.-."./.... ‘; K
yb, y : Dmiscfo:&T #Eon NWFP |
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S

FINAL SENIORITY.

LIST or Fbonemm

o

sl INSPECT OR IN THE FOOD EPARTMI‘NT AS STOOD

ON 25 Oﬂ 2004 :

_‘__________.——-——

l‘otal Sanctnoncd Posls

; -..N'$?6TE'6VE§Sen'mg;

Qulification}..o 5
RAERNEE Y e

.

*';';r-a.e‘g
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Fir Hashmat Al Shah B.Sc.. Ew‘az’instan 03. 10,1974 09 06 1982_ y proma . T
Jamil Tariq 1B.A. . illl:_dttabad 19.06. 19731"’ cB“b‘é‘Tgfﬂ"“-. : 0T "130.04.2009. . |-
Muhammad Joanis__|Matric Abbottabad [05.12:1968 03.11.1982 oiotion” " +:[31.03.2007 .. |,
Muhainmad Ayaz Matric 1946 | Chitral 13.11.1__97.4.' ~.{08.05: 1983 [By i:grgmgtion.__ '» [14.08.2006 -
Bashir Ahmed _ Matric 04.02.1955 | Chitral 01.06.1977 _|14:03.1985 |BY prometion 03.02.2015
Manzoorm ] F.A. 10,03_,&;(_)_ [Peshawar 07.07.1973  |26.03.1985 By promation - - 109.03.2010._~
Obaid Ur Rehman Fa. . | 1304 1953 |Mardan...2-|3 1.03.1975 |23.03.1985 |BY pr,omonoq _ " 112.04.2013
Salim Shah ' \FA. "104.11.1949 |Kohat ‘ 30.04.1975 - 05.04-..1985‘1 | By promgtion: - ~ier o / > [13.03.2009._ "
‘ 12 -'\'ﬂ'l-ll' i\'awa‘b F-A. . 08 04.1954 Malakand 01‘.04.1979 T 20_03,1?85 . By promohon . ': . . 07‘04.2014 . - .
ol Mubammad Saced - _[Matdc 10.05.1349 Abbottabad 28.05.1973 - [21.06.1993 By promistion_ ~|09:05.2009_-, |~
11{Ajab Khan . M.Scy ' ; 03.04.,1:9.7-'9= : 17'96 1993 - Bypromotxon ,12'0.8'2015'_ i
121Pin Muhammad GUI [Matricy 129.2-29—]-'5—-——'
% {Raya 1fukhar Ahmed - YN $%129.05.2014
,"r-‘fi Nazakat Hussam Sha.h Ma?nc R Ft 13.01. 2015 :
V5| Hasham Khan “1BAZ - . o 13.03:1996 0 s : :
. —1:];3 'S'hc' r' "F"afvaz B . M-_f\'-_: - 5p02:01,908 | E 12.02.,1995. . |1B3 i _ i
+7|Adit Badshall B.5e _|1504:1972 [Karak ~135.02.1006" |By initisl reERitment, 14.04.2032 .|
—J-I’S Sha wﬁg_—_&_ M.Sc. ;%;05._1_966 Mansehra 11.02. 1996 7111.02.1996 "~ By* m_malrecnutment :
Tl Seaaullab ‘ T™M.A {15.11.1948 Banhu - 50.08.1976  |20.08.1976 By initial :‘es:m'fmem
0 mm/m T .Sc |15.03:1956 Banmu 25.10, 1980 "[25.10.1980 -_|By; initial reciities




: '_[-zg PadiBari . [ga . lo2.02.1961 Ch:ttal _427.08.1981. |30.08. 2000

. N :.. oo . T
q \" . B ! ’ A- . ‘ ‘:«-' J’ : ) . JR . “ .. Fin =
. . ! ' . " 5 . . ‘ . . ..-. ..... e il "‘.’-'!‘

__21]Kifayat Khan ——— B.A.. 01.11.1959 [Peshawar . [20.03.1588 20.08.1986 By initial recrultment. - |3L.10.2019 1.
| 22]aurangzan - FA.__ [1801.1957 [MAgency 26.06.1932  [01.06.1995 By promotionsi . . |17.01.0017 N
~_23[Muhainmad Nawab B.Sc, 16.10.1958 |FR Peshawar|22.07. 1983 23.12. 1996 " |BF sramotion: - Lo [15.10:2018 5]
24[Sher Afeai JF.A "02,04.1960 [FR Baninu__ |30.06.1982" 23.12,1996. %, E}‘; oupn-wm < |OL0¢ i
,—.25|Taj Bar Khar, [F.A. -_]15067.1957 |bir - - _]23.06.1982 _Jo1 01 1997 X | Rpuaere :
_26/Abbaas Khan ~ . - = F.A. .- 106.05.1952 |DlKhan, - 0J:10.1973  |33.05. 19987

—27|Igbal Hussain Afvia - Jg.A " T03.05.1962. K.Agenty . :|01307,1982 _ [25.03. 199873 {1Hps
_28lAman Ullah " -~ lpa : |.55.06;1957; M_Lcy 01,02:1982 " [25.03. 1695 ST

30|Muhammiad Zubair ™ qBA.: o F0102.1970 [Swar o 18.65:1993 30.08.2000 1[5
31 Mehmood-ur-Ra.hman C.Com. 02.11.1969-Kohat - ~110.05.1993 30.08.2000 * {§

61113035

T 24119082 757 7 7T

.32 Salah-ud- Din BA. . 25.11.1972] Peshawar - 1205 1993 30.08.2000 " - d )
33|Sardar Khan B.A. "105.01.1955 FR.Bannu__[76.05.1993 30.11.2000 ;- Eypmmqnone: _.]04.01:20157, I R
\34 Muhammad Arshacd B.A. . 15.09.1967 Charsadda IO;'Q5.1993 30.11.2000. - Byp promntxon: s '14.09.202? '__ : ) \-;/
35{Syed Wazir Shan MA. .  Tosos.1959 Mansehra  [10.65.1993 30.11.2000 " [By, Promotion 07.06.2019 " . .
36]Abdul Halecz MA 07.07.1969 Charsadda. 13.05.1993 20.12.2003 By-promohon N 06.07.2029
37|Ansar Qayum B.A 11.07.1970 Mansehra 13.05.199.3 20.12.2003 By promotion . . - 110.07.2030 -, o
| _35]Arshad Aussam— BA 01.01:1970 |Chical —— 11.05. 1955 26.15.5003 By promotion - 31.122629" ] ,
-39 All Asghar Khan B.A 28.02.1972 Mardan 10.05,1993 “20.12.20Q3 By promotion - - - 127.02.20332: . D .
L3830 Zamaruthan Maltric 14.03.1955 |Abbottabad 19'..07.197.9_ 20.12.2003" By promotion .. L 1_3.'03.2015'.-- - %
___21{Shabir Ahmaq Khan LLE 30.04.1966 [FR Peshawar 12.05.199%3 20.-12.2C03 =2 EBy-promotion.... 4.0 °-129.04.2026 . - - ‘:i
42]Said Nawaz .|B.Com 20.03.1972. Chitral 12.05.1993 20.12.2003 e Pro; L 19.03.2032.;; 1 (ﬁ
<+3Jamshed Khan Afrig; B.A 20.Q06.1972 Khyber Agen |10 :05.1993 30, 12.2003.. .|19. 06..‘2032 ST
- - - —_"_\
44|Sohail Hab;ip Matric  "174.02,7968. [Ba . 119:051993 13015 2003 - : _
. . g = = T - 3 —%.-'\- L
45)Sheraz Anwar — FA " 105.02.1974" 3.0 20.12. 2003 Sl ‘Z
(46 }.tuhammad Akbar . [ga - -l 25.08, 2004 " ~

a7 Mﬁlmmmad Salim Ighag D.Com

0‘1‘.08.199'0 23.08.2'qb4- ‘.14.97.'2'@.',2,_9,..,‘.}}% o

v mmal m:nn.me.- 7 11,051‘29‘28 2

‘ 28 ¥oor Khan JJFaA 12.09.1568 [Peshayar 120.04.1995 .- 25.08.2004

L~
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_ GOVERNMENT OF NWFP,
FOQD DEPARTMENT. :

Dated Peshawar, the 12-02-2008

f‘-go. SOF (Food Deptt) 1- 12/08/131 _ In pursuance of the Finance

il Department (Regulation Wing) leiter No. SO (FR)/FD/7-13/2005/KC dated
8/09/2006 and subsequent amendments in the NWFP Food Department
B (Recruitment and Appointment Rules 1981) vide Notification No. SOF(Food
eptt)1-12/2008/128 dated 11/02/2008, the following posts of Food
Directorate NWFP are hereby upgraded with immediate effects:-

1S.No L‘xlstmg Post Up-gLaded post
Assistant Food Connollex (BPS 8) | Assistant Food Controller
(BPS-11) ‘.
Food Grain Inspector (BPS-6) | Food Grain Inspector (BPS- 7)
Supervisor (BPS-5) Supervisor (BPS-6)

o Secrefary to Government of NWFP
‘Food Department

ENDST: NO & DATE AS ABOVE
Copy forwarded to:
1. The Accountant General, NWFP, Peshawar.
- The Director Food, NWFP, Peshawar.
The Budget Officer-VII, Finance Department, Peshawar.
The Section Officer (Cabinet), Establishment Department, Peshawar
The Section Officer-FR (Regulauon Wing) Government of NWFP,
Finance Department.

TR

Section Officer (Food) T
. o
 Atested to be true co% . | “
/i PO N KQ(MMK
aiji N\uhammadz ahir Shr':\h' r
Il\dvocate Supreme Cou
AORI Peshawar

]
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GOVERNMENT ormmum'wﬂmw,« S
| FOOD Dtp*lmm ey

L. AR
T W
ey s

' . . ’ ‘. A . ' . -._"§I.' j.v,- . '_,.:
L Dated"l’eahawar the 0% Deccmbg;,zo-m, .
o G o

TR
o Bnnction ig hezeby acaor ad'to thc upgudsﬁon of poﬂl : B

'!ﬁ : )

of A.ssistant Food Controller, Foodgmn Inspect

c::iand I’oodgruin Supervisqr u; g o

thc Food Department Khy'ber I’akhhu\khwa, as’

§I:!: Ne l ! o BR§ (E i “ 3 ' rven o} s o
1. . Assxstant Food Com:o'ller _':-‘ | #.utetmt Faod Caqtralle: S gt & : '

N

}F”d Gmnlmpector (BPS—O9) ;':' BERE

2. _ Food. Graln Inspuctot (BPS~0‘7)
3. Food Grain Supervisor (BPS-OG) Food Gzair( Supervisor (Bps—o'l) ;’3:' Lt 1»‘ .‘
) o "' - : - L. w -:'
R ¥ ICE{YBER;PWK;{WA. g
Endst. No. & Date ven.f E : '( - '
Copy iorwarded toi- , i
1 The Accounta.nt General, Khy'benP ' s
L2 A\l Dmtnct Account thcers mKl'q SEn S |

_ | PR | SECTION omcr-m.(rn) - \
. S g? . :.-FINANCEDBPARTAMTNT RS
fgndst.No.&DateEven. ¥ ’L" |

ationto, O ;' '

"M“»..
v . .
' AP S

b - R __k,;“_._

Copy £orwarded for informe |

+1, TheDuectorFood,IQ‘Yba Pﬂkh' Wa,l’eshawar. L

- . 2. ‘All Assistant Direct ctors Food Trich, geofAdministratlveDi‘visions, e

I; . 3, All District Food C ontrollers/ S&HOs/RC, Peshawet. e Lo
ested 1o be true €REYSaction. Officer (PR),aGovernm' of Khyber Pakh LR

f ,ﬂ A n%na!\ceDepartn\ent-‘g_;‘_ : i e o
|MuhammadZah|rShah ' : B S R _ RS
LL dvocate Supreme Court - L i‘ ' Ce {D ELA. ]
Cfl:| AORIPeshawar L gt | g SBC'I'ION omcmn (FOOI:
C o ; e - ) . . coL
0 ‘ ( v e




IO £d 7 Un tpees

On tho rccommendntlou ul‘llw Dcpunmcmul l'romollou Cmmnllm [0 lw: mwtuu hold on: 22-04;
'ﬁf 2016, the compotant auihiority is plense to promoca 1he Tollowing Toodyraln mspentm ICum lnlpocm ‘to ths po:l o
Assisiant Food Commllcr ((DS-M) on regulsr basis wm\ fmmedidte effcct. : SRR

'

umt Food Comrallcr e

ad Akbar FGL |- Promoled ta the; post of Auh R .

m::t‘l‘; wo?kmﬁl AFC Mnrdan on wlng . (Bs-ld) on mmulnr hasls with Immedisio cmu. ) . _
cMh:rh:u'i::l‘\:mad éulim Iqbal. FGI Prmnowd to the post, ol’ I\ulltum Tood Conlrollc( : J

| Presenily working as AFC S&EONRC Amkhcl (__BS-M) on-ng_utur basis with lmmcdlnlc offect. -

Presently working as AFC Koha! on al:ﬁng charsc (BS-M) on mulur bnslswlth !mmedlnm eﬂ'ect-
basls :

charge basis

Mr. Usman Khan . Promoud W o pou or Aulmnz Food Cnntmllcx ' ~

Cane Inspector  ~ ~ Co T (BSqM) on regular hul: wlth lmmcdiato cffm. ‘ N

Faod Directorlge, ‘Peshawar o e
)] Muhammad Shosib FGl : -+« .]'Promoted to the post’ ofmlmnt Food Comrouct o

| Presently working as AFC. Harlpur ln hll awn pay (BS-14)on nguhr bal& wllh lmmsdluul '“m . -; - ;
& scale

/AN
Hap Muhammad Zahlr Shah

Advocate Supreme Court
AORI Pashawar

Name of Officinl with rcunldcxl nullun l’romolellns . e

on acting charge basis. e AL AL ,«_\',‘ SRR
Food Contreller |*- « .0 "7
My. Muhammad.Salim FQI - - | Promoted to the pn:t of Aulamnl or | : |
Presently working as AFC Haripur on m!ns (BS-M) on-rogulir buh with immediate clfoct. R B S
wu #.""' R T ..Z
T Mr, Gulab GoT PG "~ Fromoted \o The post of Asawnt Food.Controller-|' © - T "

llcr - S
Mr. Muhnmmad Naved o Pmmoted o uu post of Aulunnt Fm Eomm 1 R
Presently worklng ] AFC Shmnts oh lctlng »i( (88-14) on rosulur basis whll Immedlm cl!'ect. o g_i e

charpo basls - LR

Muhammad thd FOl ‘ Promud o the post, of Au!mn; Food Eomllcr R

Presently working a3 AFC RC Peahawnr on actln;- (BS-14) om reguinr basis-with- lmmedlm orl'eet. .

5[ Mr. Amjid Khan FGT - ' “Promoted to the post oF Assistint Food Controiler
Presently wurklng 4] APC Swatin hl: nwn pay &. (BS-14) o;l regular basis With xmmpdlno eflbcl. 5]
scale
10) MohammadZubnlr FGI Bnnw R Promol.edm ‘the post ot Assimt?ood cmrollct o :
e it | (BS14) nngularbulswnth immediaits éffect. S
) Mr.SleAll ShahFGl Kohat - - . Promoted to the post of Assistant Food Controller | o
- ] (B5-14) on regular basis with immediatoeffect,.. . .. = - -
12) Mr GulZmen Shah FGI1 Bannu . Promoted to'the post of Assistant Food COmrollcr A N
-+ .| (BS-14) on regular bosis with immedinte effect. |, . . .- )
13) Syed Wlllm Shah. FGlKohn . | Pramoted to the post of Assistant Food Comrollct S,
i . o .- | (BS-14) on'regular basis with immediate effect. D
i4) | Mr. Rashid Saecd FGI D.I.K)mn C - Promated to the post of Assistant. Pood‘Conn'ollu .
- RSN (BS-M) onregglarbuls wllh [mmedlate cffect. A
Note:=3 .*- - Theyshallbeon prvbmonpcnodI‘ouperiodofoneywwhichmnbeexlcndedsubjoct L
‘ L to.their performance as per rules,. ; LT
L On promollon tothe next hlghamlc.lhelrpomngshmatmwﬂlbemado].uro".. ) S
. R ‘ . I o I," 3 ‘ ) 4 ' . v~‘ ~ ',.
EndorsementNo & DateEven * . - ..~ - - | S O )
o Acopyisforwardedtor . v T ST T
* "1, " PS to. Minister Food ('orlnfomntlonofthe MlnmrFoodGovemmantothyberPakhlunkhwa Pesha e
] X war
2, PsmSecumyFoodforlnfonmnouoftlwSccrcmyl?oodcovunmemotl(hybahkhumkhwa, Pshawar T
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar. . -
4, “ All District Accounts Ol'ﬁcers In Khyber Pakhtunkhwa
5. All Agency Accounts Officers in Khybcr Pak.hlunkhwa : ST e
: “"’h“‘-ﬂ-dmvcm«-lunu B .o o ' el
o vyt 7o 0 Scannedwith-Camscanner .-
11'es‘e"lﬂl"t"""° T : S . [




(S18) vn;m‘uvu,u L UD AL DL 5 FLALa Citataas

DIRECTORATE OF FOOD

Vs

e A I . PESHAWAR
o e f__1G-275-DPC
. ¥ Mc'- Dated Pcshnwnl lhc ;Z, S /November-2016
- OFFICE OBDI« R
S On the. recommendation of the: Dcpm‘lmcnml Plomotion ‘Committee inits meeting held on
' 17;\'1-2016,~1116 competent autliority is pleased to‘promote the following Foodgrain Inspeclors (BS-09) to
the post of Assistant Food Controller (BS~14) on regular basis with immediate effect.
2' : On promotlon to thc ncm hlgher scalc 1he followmg poshngs/tr'mﬂrcrs of ‘Assistant ¥ 0od
Controllers Aare hcrcby ordercd with xmmedmu. cﬂcct in lhc publnc interest:
" 8.No - Nn,mc of official-with-prescut 41’rcscm. p’lacc -of | Proinoted/ postcd as
: -l -~ | designation posting
. 1) | Mr. Noor Khan FGI DFC Office:Bannu .| On regular promotion to the post of
- | . . | Already‘appointed agiARC - i |1 7 ST .. | Assistaht Food. Controller (Bs 14), he |
‘ o (BS 14) o’ actmg charge basns . : e wxll contmue as AI‘C Bannu -
2) ‘Mr., Aurangzcb K.han 'DFC Office Bannu "f.xOn rcgular promonon to the post of | :
Foodgrain Inspector (BS-09) R Assxstant Food Controlier (BS-14),.he.is:
' ' ‘ |'transferred and. posted as AFC Lakki-
| Marwat. " -
3 Mre Araullah- . B | Presently- wbllkmg On reguldr promotion fo-the post of |
T Foodg-ram Inspector (BS 09) 'agmnsl’the post.of- Assistant Food. Controller (BS- 14), Theis |
.2 |: AFC Malakand at ﬁm..fem:d and - posted as AFC' :
. 'Dar;,al m hlS own pay, : Mg_la}cgnd,at Dargai~
& scaled - . Lo . . ' ,
4) Mr. Qazi Bilal -‘DFC Ofﬁcc IIurmur " On.regular promotion .to_the ‘post of |
S I'oodvram lnspu.m (BS- 09) : Assistant Foed Controller (BS-14), he is
- transferréd and posted as AFC Haripur,
e L — .
4‘“‘ : ‘Noté:-. 1 Thcy sha]l bc on probatlon pcnod fon a pcrlod ol'one ycar wlnch can bc emcndcd such«,l L
“ 4-\ /‘i to their. pcrfornmncc as per rulcs . i
. ‘l ; " “)‘/ .
A . . - - l . . N
Yo R .7 DIRECTOR FOOD '
AN N e ' : " . KHYBER PAKTHUNIGIWA
v //'/EndorScmomNo&.Dale Evcn T Co e
- ‘»V/' 47 Acopy is-forwarded to:-
,\/) 717 PS to. Minister Food’ Khybcr T’dkhmnkh\m P c.shm».:m
2 ,{; ", 2. PStoSen retary ‘Food Khyber Pakhtonkhwa, Peshawar i
s o *\ 3. . The Accountasit Géngral, ‘Khyber Pakitunkhwa, ‘Peshawar, -
! U e " 4. The District Accounts Offcus Bannw, Lakli b Jarwal, Wvialakand and Hanpur
A 3. The Assistant Dircctors Food Bannu; D.1.Khan and Hazara Divisions
P o 6. TheDistrict:Food Controllers Banny, Tank; Mnlakand at Dax gm and rlanpur "
D ‘9 ' S ’Ofﬁcmls concemcd/ Personak{.dc el

Officx Otrbee fat Mromation of FGLio AKC dsed 2248 |~1I)M.(IF "

. DIRLCTORTOOD :
: ~-KHY RER PAI&TH‘UNIC_IIW.AM-- :
PESHAWAR . .,

- ST

‘.-:-' N N
i
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0. The District Coordinatiop Officer, Mansehra for information He js re

ﬁﬂ?)é:ﬁ‘el | ‘- -

FOOD DIRECTORATE nwpp
PESHAWAR

No, /0.5 G /ET-542/SpA°

- Dated lé ‘ /01/20(_)6.

OFFICE ORDER

. Mr. Muhammag Naveed , Khap Ex-Senior Clerk (BS-07) of the Districy
Coordmat:on.Ofﬂcer Mansgehra (Surplus i’ool of DCO Mansehra) is hereby adjusied a8 Food
grain Inspect’or/Cane Inspect_or (BS-06) in‘the Food Departnent Nwip

» Peshawa,

.2 Consequent upon his adjustincm, Mr, Muharnmad Naveed ig posted in (he Office

ol District Food Controller, Mardan against the existing vacancy of Fooq grain Inspectozj (BS-05)
with effect from the date of arr val in the oi,"ﬁcc of District Food 'C‘ontrol]er, Mardan,

; .
3. . Pay drawp by the above official will remajn protected in (BS-07) according 1o

Policy contained in Estab]ishrdent and Admim‘stration, Department Circular No.SOR-1 (E&A.’D)
1-200/98, dated 8™ Tune 2001,

SDy/-

L —_ | ~ DIRECTOR Foop, NWEP,
[©55-&"7 PESHAW AR
No. _/ET-542/SpA Dated_ =6 1919006,
Copy is forwarded to: - '

I PSto Minister for Food, NWFP, for informaticy of Minister Food, N WFP, Peshawar.

2. PSio Secretary .Foo.d for Information of Secrctary Food, NWrp .

3. The Section Officer Surplus Pool, B&AD, NWEP, Poshawar for in!‘brmutim WIth reference
19 Diis letter No. SOS. POOL (E&.’-\D)l-ﬁ'4/99 dated 24-08-2003

4. The Disnjjc:t Coordination Officer, Mansehrs,

- The District Accounts Officer, Manselyz & Mardan,

{ quesled to provide .

Personal File, ACRs/Assets of Mr.Muhammug Naveed Ex-8enior Cleri (BS-07) for record
please, .

7. PAto Director Food, for information of the Director F ood, NWFp, Peshawar,
¢. The Section Officer F ood, Government of NWFP, Food Department Peshawar.
9. The Budget Ofﬁcer/Pay Bill A'ssistaht/Nazir, Food Direct’orate, NWEFP, Peshaway.
10. The District Food Controllcr, Mardan -
1L Mr. M uhammad Nayeed for informatjon and necessary action. He is directed to produce gl

documents related with his service * from his barents Departiment for record of this
Department, -' ' :

12. ET-378/Personne] Fie,

c A/‘:ﬁ/ et/ ) / s
K o

. P '-"_*"l"-'.—‘*\....._
ASSISTANT DIRECTOR FQQp, NVFP,(R)
PESHAWAR. /.f /

J

"

EVSa2.80a oL
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PESIHAWAR HIGH COUR T ABBOT ‘TABA.D BENCH

. JUDICIAL DEPAR TMENT

JUDGMENT SHEET .

W.P.No.23-A of 2014 *

sl 5w/t

Date of hearing

Petitioner_ s WWAA/QL/_L_QL(_

Mttt

' Respondents .. __

T IERAR AHMED SETH, J.
T ST N s
LTy

hhaving
prospectively”.

s

that ongh
petitioners,
iwere placed in sur
. en‘f:'orc-c-‘:ment of absorptio

adjusted in BP

. secks thie comitutional jurisdicti
. ) I .

wat on acceptance of
direct respondents 10 ¢
hrovided under the Law,
notification being
‘carlier notification
siuhsequently issued
would take effect from the date of original

notification’ being its par

extending benefit 10 the en
- retrospective

2- The brief facts, as per conten
/

¢ enforcement of devolution plar

who was servingin BPS.7 in the

plﬁs pool of District Admin

n / adjustment policy

S-6 in the FFood Dep

ue"rrum{iQP'%.Ol.2006. It is also averred in the

Muhammad Naveed petitioner

this writ petition 10
of in the manner as
thot the subject
issued i continuity of
dated 8.6.2001, the
notiﬁcnﬁmi 15.2.2006

¢ and parcel and
iplopees rather
effect than

ts of writ petition, are

),,,‘..?.-Om the scrvices of

parent (.Icpal_'uﬁcnt',
Jated 8.6.2001

Pc(.ili-(m (hat Surplus

g |
&2

artmenl. KPK vide order %

on-of this Conrl oraying for =

istralion but on

P e e et

O s

__%_/ Ry

o

AT s
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| Pool Policy circulated »thr_ough letter dated R‘.'I.ZOOI' lﬁs been
reviewed. The petitioner preferred e;ppealé ';q.rp.(l u]l':imatc]y ﬁ]ed
writ petition No.493-A, which was dispose(l ‘c\[’lay"t:his Court on
17.01.2013. The petitibner submitted order of this Court to the
;‘L:sp()n(lcn[s bul to no avail, henc;e, t.he inslan[ﬁetition. |

3- Arguments hlearld aﬁd record perused.

q- /-\Ehﬂitt@dly, the petitioner afier "f'l:endcrji_ng surplus
was ac‘ljusted' in the Food Department as .T?foo‘&l Grain Inspector
(RPS-6) on 26.01.2006 under‘ the.prevailinéipolicy No.SOR;
H(E&AD/1-200/98 dated 8.6.2001 to which the petiti‘onfl:n.' never
ohjected. Subsequently, the above réferred nolicy was reviewed
and thé acl.iusl'_e.d employees against a poél. .lo;zver thaﬁ thé
original scale were to be placed at the t:op.- of seniority list éf
that cadre. Although noﬂ'ﬁng‘is .in‘entjonc'd'-.in the élmend.e;‘c‘i-/-‘r
reviewed policy clateci 15;2.2066' rcgardil'ng".its aﬁplicabilityl :
eilher prospective or retrospective jin nature. B

5- 'he petitioner was adjusted on 26.1.2006 whereas

(he amendmgnt has been brought about on 15.02.2006 and the

order dated 26.1.2006 has been implemented and seniority list

has been prepared, thus, if the _amendment policy dated

t e

15.2.2006 is given retrospective effect then.the same would

- adversely effecl other employees, not before us, and pendora

box would open and that too after moré than cight years. The

~case law,gited by the learned counsel for the petitioner either
e frue - : o




(e

the rights of others in service matlers.

'

” (3~ Since the amended . policy dnted 15:2.20006 is
. ,4 [] N "‘ . l . ’ .‘ N -
having no retrospective effect nor it was the intention of the
i, : S

Ieglslatlon othexw1se it would . have mcnnonecl the. same.

MOICOVGI, the post against whlch the pemmnel was appomted .
was upgraded to BPS-7 w.e.f. February, 20()R and '~*.ubsequenlly o
upgraded to BPS-9 w.e.f. 31.12.2013 alongwith pay protection

in BPS-7 at the time of adjustment.

In view of the above,-the writ ]thtlun is dismissed

“

7=

in limine. - s , — . C

A nnounced..
24.09.2014.
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BEFORE THE KHY'BDR PAKHTUNKHW&”
ERWCE TRIBUNAL PESHAWAR

AQ.]DQaQ No: 85/%913 (g{'

C AmecN

 Muhammad Naveéd son . of Fazal Daﬁz\u?\‘;\‘\ﬁ\ D Q
resident of Village Bajna " Tehsil and oo '
‘District Mansenra., i Appellant

Ty ST =

T p‘m,m S A
Mrﬂc- Tr :

Versus T

3) - Government o ef EE Khyber ' 1y
Pakhtunkhwa - through” Secretary |
Establishment and Adrmmstratmn b
Department Peshawar .

2) Director Food, I(hyber Pakhtunkhwa i -
Pesh'xwa_r .......... redieid Respondents ' !; . ’

. et .

o NO’I‘ DECIDING DEPA .T"
NO. 1253/ET DATED 14
INSTEAD __ OF DELH
r DEPARTMENTAL APPDAL .

AY e
\rmyedd na—8ol

TO PREVIOUS
05.05.2010.

Respected Sir, |

weesubmitss 1e-Gay

1) "I"h"\L thlthl’lCl ,(v;_‘ _fﬁppon‘lted

wod ¥l

< \QLH_W Dlstrlct Admmlstratlon and 'Was‘ L
€L f‘]l!‘(l.x\q

{ jl) - .~'eﬁm° o BPS7 in 'Dep'u@"..'.

LhTT AT --;.-k{ommmsmnm Ofﬁcc M'mcehra

2 . -
Y I B K
RN
L A
nelos ! o
ARSI §
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N _\/‘;f
1.“ .
S s of Jings with signature of Judge d 'aualr'uo 'mcl

%Uw(m‘ or

|
\ camep COUR’I‘ ABBOT’I‘ABAD
| APPEALNO ssmou B

through Sceretary Establishment & Admm\slmhon l)cpmtmum
" Peshawar and another. - . o !

JUDGMEMT

10 mns :‘ MUHAMMAD AZIM KHANuAFRJD‘u C"HfAlRM AN

: . ‘\pDelhnl with coumd and M. Muh'\manad Slddlquc Suuol

Cm\ ernment Pleadcr far ;cspondcnls plesuu

‘.
\ 2. Mr. Muhammad NavePd son ofFaml Dq
I

r.latr’(l 26.01.2006. Tlml the ’\ppcl\anl wWils lo be placed it Hu mp of tht

w‘
[

Mr. Muhammad Naveed Versus Go\/ei'nmt.m- of Khyber P'\khmﬁkhwin o

GER

A o

Ay 7
ot

hnsehla 1nd was decl’ned surplus i the ycm 700\ )

. and \'\\e\ -on '\dm ted in Food Dep'\rtmenl in EPS 06 vudc othce onrder.

seniority lm in BPS 06 bul lu. way phcecl nl lhc. bouom ur lhu sum

constmnmnq the "lppelhnl to msmutc Wut H’etmon No 494 A/2017

g




<&

e

which was disposed of vide _';u-dg.ﬁwent E?led \70\2L’\3_\»|lh the i
directions to rcs‘pondcm No. | id‘dccicl'e the éllie;h'ncés, of th-'c ﬂp]ﬁdlﬂnl-

within a penod of 60 days. Th'\t the clcpanmem dl(\ not ﬂLLL.C\Ld o the l
request ofthc "\ppcll'mt conm'\mmg the 1ppcll'\m to pleCI' '\nolhm Writ'|
Petition Mo, 23-A/2014 which was dls-m\s;ed z_by the 'hqﬁble‘-]—h'gh. ,
C‘:Qu!'l. Abbottabad” Bench vide _1]&1dg.nwnt d,z.\'.g_cl~ 24.09.2.01.4, where-'

against the appellant preferred Civil Pclitio'n-'N'O.,‘233()/'_’(\1Jibulhl"L' the

august Supreme Court of Pakistan whnr'h s (‘ISPUSLd . b_un
2532015 with ihe dircction o the |¢spondcms dcude \hc

!. depmtmenml '\ppeullnepmSenlahm ol the '1ppe‘|\'ant by the dup e

authority. That vndc order chlecl 13 05 ?QH the depar(menml '\ppml ul

4. .Learncd counscl fo‘r_(hc -'a'ppcllnni m}gu'cld-*l:hm as p'i'."i"'pul'i.uv ol the. 3

\ the prclhnt was (urned down and hence the msmnt serme appenl
i

l

| :
| prov mrnl aovemmenl 155uecl vnclc nouﬁmlmn d'\(ed 0g: Uh 2UUI n.tul‘
| .

i

with amended polncv |ssnccl Vlde notlﬂcltl .'I-'ﬁ‘k'i?.""()O'ﬁ- the |

appellant was cnmlcd 1o cnlmmcnl al S NO  (he seiii

was servmo |n BPS- 07 whn]e he was adeSte

-~

in Inspector

in DPS 06,

Co N

B

,.thx, 'mpelhm

seniorily on the strenglh of the smd nommtmn w"‘

effect. That the preﬂ IS lhcu.fmc Imblc to chsnnssal el T

pents nf‘l

kAN

- We have leard qr

gl dwe 0

-

g =X

TR IS

pe Iy

XV s,

EA ! I
Jiash,
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o

) (\'._/ .
Y 4 -
- perused the record.
. According to . notification dated 08.06.2001 issued by ‘- =
Eswbhshmcnt '\nd f\dmumstmum D'cp'\r'uﬁ'en't of (hc -pnwmcinl} :

government policy for decl"ump, gévemmenl scw'\nts as surplus “and

their subsequent .absorption/adjustment was'lajd down which was |

further ‘amended vide circular letter dated '15.02.2006 wherein, the

: fo\léw'mg sub-para (d) added to para-(6), ofit,h'cv drigihﬁ\ pb\i'cy isl'sua:c\

’vmenm{ﬁcmion-dmedps.oe[zom. Lo

"Sub para-(d) added. o pnra (6).

(d) In case. of adjusiment agamsl a'-pas/ Jower z/mn his - .ot
priginal scale, he shall be placed at the top of iseniority
list of thar cadre, so as 1o:save him ifrom being. rendered .
\ curp/us agam and becommgjumor 0 /us,/umors ! |
\\

A c'm,fu\ pemsal ofp'lra -6 0. lhe pojlc"' -d.‘_OS 06. ‘J(\()I

\\O‘Il(\ suQEcsl lhm in case of a(UUS(ant of a’gurplus &imp ‘ycé'a'g'a'unst}

post in corresponding vbasic-;;ba

'desmmmon/nomenclalure ofthe post was lo bc placed L\t the bouom nl

™~

the seniority. It \s no where menuoned |n lhe sald «.mulm llml -

émplovee is Lo be phccd at {he bouom ofthc scmonty listcven if he |s
: adJUS(Cd against a posl \ower than' his on’glml scwle Fhe subsequenl

circular dated lS 02 2006 is in fac( a clanﬂcmon of: the pohcy earlier

issued by the provmcml government wde letter dﬂted 08 06 2001 wnh -

an objecl io remove! 1he anonnly 'md '\s such the wppellant cannol bc

deprived of his r\ghl lo claim senior posmon at lhe top ul the \cmmn\ l

list of the cadre in which lie w'ns adjus.ted.a‘g,-ainst afp'ost l'ci\i(ler lhnn "h’m

original scwlc I( is note wolthy hat am cmployee other\wsc |un|0r -

fr oY

oz -

L=

B
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t

o Qg—vy .

letter dated 15.2.2006 lhc top o('w‘mon(y IISl woulcl lﬂn|\ qcmm ln_]

ic
’i‘7 .
,
i
I

appellant, chrchre denvmg the wppellnnl hom %cmmll\ may nm hL i

in accordance with m'\ndate of service - structure/laws We thenctou. /() (/l \

(

hold that the appellant was entitled,to be placed at the - top of se"norlty

Im at the relevant umc after the c\ar\ﬁmuon of pohuy as ht. Was”

adjustcd against' a post. lower than his origi-rial scale, The appeal is

accepted in the above terms. P'a'r,ii'es are left td "bear their own costs.
Flle be consngned to the |ecord room.

[‘g ’(‘l / ' / ! Sd/ : Dn
(MUHAMMAD AZVV KH,’T\N A ‘“:2]
'/ CHAIRMAN . S :
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“Tehsil & District, Peshawar

U\ Aiamny

| .:“ L\‘hjh N 1"-.\'-. \A‘l‘\\\\\'\

-~ ' ’ . ' ' ' ) W , " f) " Y 6
Sarvice Appedl No, . /2017 . Teslias ey = :
RS 23:012:7

Lute d.—n,_,‘

pauhcn nciel Ak (Assislanl Food Conliroller, Mordon)
50 Muhcrmmadd ismail R/o G.T Road, Chamkani,

....Appsllant ~

VERSUS
1) Director Food r\hyben Pcnkh’runkhwo Peshawar.

2) Secretary ‘to Government of l\hyber Pokhtunkhwo
Food Depariment, Peshawar.

3) Secretary to Governmem of Khyber Pokhfunkhwo
EsTOblushmem‘ Department, Peshawar. | -

..............

Respondenfs

© APPEAL U/S 4 OF THE’ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, - y
"5\ 1974, AGAINST THE IMPUGNED ORDER .\ b{’@g |
DATED. 07.11.2016 VIDE .NO.S578/ET- ‘\\W
. 716, WHEREIN THE APPELLANT HAS NOT |
BEEN PLACED IN THE TOP THREE (03) OF . - |
THE REVISED. . SENIORITY  LIST . OF -
 ASSISTANT.FOOD :ONTROLLERS STOCD
ON 31.10.2016.AS FOR THE NEEDFUL THE
APPELLANT'S DEPARTMENT APPEAL VIDE
IMPUGNED OFFICE LETTER NO.7051-
52/PF-1053 DATED 26.12.2016 OF THE
RESPONDENT  ALSO  HAS  BEEN

M
Dt




GRS ——imns, “V"'. .

Y e ™ ’." "“

A “ ’

2 4
' . ~ Yt r
> A s - Palcs tukh“ PO
: t mllee Tribunni

D’ y -~ .
o

”

‘..“k'!.:;:-“-; m“ib/.tNo D';!

N\ ,(;sh ‘:‘\ /
\I.,_"—\ Fated e '*)"/-‘0/7

: Servnce Appecxl No. Z /201 7

Muhommod Soleem Iqbol (Assistant Food ConTroHer,
Azakhel, Nowshera) $/o Jan Muhammad .
R/o Saeedabad No.l, Street-No.l,'Near Noor Mosque, i
Pajogi Road, Tehsil & District, Peshawar , |

' : ...Appellant

| VERSUS
I} Direclor Food, Khyben Pc:khtunkhwc Peshowor

2) Secielary 1o Govemment of Khyber Pokhtunkhwo
' Food Deparlment, Peshawar,

SETREE velary 1o G overnnicnt of Khyber Pokhtunki‘wwa,

Eslubhshmem Depcnr'rmem Peshowor T
bevrareranante Respondents

APPEAL U/s 4 OF THE KHYBER
PAKHTUNKHWA SERVlCE TRIBUNAL. ACT :
_ 1974, AGAINST THE IMPUGNED ORDER ’_

DATED 07.11.2016 VIDE NO.5578/ET-
716, WHEREIN THE APPELLANT HAS NOT
" BEEN PLACED IN THE TOP THREE (03) OF
THE- REVISED  SENIORITY LIST OF
| ~ ~ ASSISTANT FOOD CONTROLLERS STOOD

Rc-':ubm,t.ted to

lll‘l(: titeq. 'd—é?’ ON 31 ]O 20]6 AS FOR THE NEEDFUL THE
: APPEL ' '
o LANT'S DEPARTMENT APPEAL VIDE
- 'Tlﬂ) MPUGNED - OFFICE LETTER  NO.7051.
o 52/PF-1053 DATED 9419 2006 OF Ty
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s 24.11.201d
42y
%,

3

N Secretary.  to- Govemment

2. ThlS smgle/common Judgment shall also dlspose ol qppeal

-4
Date of Order or- dther proceedmgs thh SIgnature of J udge or ‘Magxétnate ! ;
order/ , , L Vo SAS
proceeding | |/ _____ 4'
S l R ,

P ’ ] ~“ o 3 )

4

BEI’OR[‘. ’l"MYBE&R PAKHTUNKIIWA SERVICE 'T"RIBUNAL

Servx ,e Appeal No 07/2017

" , Datc ofInstltutron ——--03 01 2017
. Date of Deexhlon w2411, 2017

Muhamrmacl Akbar (Apsxstant Food Controller,'Mardan) 5/0

Muham ad Ismaxl R/O

Peshawa o
T L VERSUS

1. Dlrector Food Khyber Pakhtunkhwa Peshawar

-of Khyber Pakhtunkhwa,

A Peshawar. ,' _ ¥

3. Sgcretary to Govemment of ‘Khyber Pakhtunkhwa,
: ‘Establlshment Department Peshawar .Respondents

S

JUDGMENT . -'l o

counsel for the appellant present Learned DlStrlCt Attomey for the

r.espond,ejnts pr‘,esent.

————

Dnt.cton Food Khybcx (‘akhtunkhwa and othcxs being lclentletl in

natute hhvmg arisen out from the same law ancl lacts.

3. Appellants have ﬁled the appeals undex bectlon 4 of the

-Khyber Pakhtunkhwa lSerwce Trlbunal Act 1974 against the

respondbnts and made 1fn‘lpugned the semorlty list of A551stant Food |

Control ers. as‘it stood on 31 10 2016

GT Road Chamkam Tehsil & -District,
Appellant _

MUHAMJ\/IAD HAMID MUGHAL MEMBER - Learned"

bearing NO 08/2017 entltled Mulnmm'\d Saleem lgbal - versus

were 5..,w,;:(,9; vh the Government of Khvber Pakhtunkhwa P’l inting |.

G

4.. Learned counsel or the appellants argued that the appellants |




D

‘ throuéh Secretary Educatron C1v1l Secretartat Lahoxe andiothers

& St’latlohary‘ Depar,hnentp in- BS-07. a'nd in the year 2004 the |’
!
appel’lants were adJusted m the food department as Food Gram

Inspel:tors (BS 06) v1de Surplus Pool Letter dated 25.08.2004.

g pursuance of the amenclmcnt in the Suxplus

I‘urthler argued that i
Pool- Pollcy crrculatcd by letter No SOR VI, (E&AD)/S 1/2005

dated 15 02 2006 th appellants became entttled to be placed at the

top of senlortty ltst of cadre of Food Gram Inspectors but they were.,

L

deprwed from thelr rrght of semorlty and in the xmpugned senrorlty

list . the appellants have not.. been placed at the top three (3)

posans. : Learned Jounsel - for 'the -appellants argued that this
Tribuhal‘has '1lreadylacceptecl the ldentical nature servlce appeal
bearlng No 831/2015 fled by Mr Muhamnnd Naveecl who was

also adJusted as Food Gram Inspector as-a result of Surplus Pool

ned counsel for the appellants whrle relying upon the

L~

POllC L._. '

Judgn)ent of . -august: Supreme Court tltled Govemment of PunJab

(Petltloners) V.ersu's ;‘Sameen Pjaween and others (Re5pondents)

| i
2009 oMCR l stressed that the appellant is also entltled to, rhe same |
~ .
rehefgranted to Mr Muhammad Naveed\ n appeal No 83 1/7015

5. As agamst that leamed Dtstrxct Attorney while opposlng the ‘
. v /

preseqt appeals argued that revrsed Surplus Pool Pohcy was notified

on 15.02. 2006 much after t 1e adJustment of appellant as I"ood Grain |-

Inspector in the year 2004

i l

6. /l’trguments heard. Frle p_erused. :
,Law' and facts;o_l' the present appeals-as well as service appeal

7.
No., S.’fl/?.()lS catitled Muhammad Naveed Versus Goverminent ol

%&‘w




7 ¢

l 3

,|',,

Khyber Palchrunlchwa thz‘ough Secretary Establxshment and

Admmlstratlon Department Peshawar & anothet are, the same. It 1s

i

settléd pxoposmon of. law that 1f a Trlbunal decides a pomt of. law

relatin'g to thc terms and condmons of a clwl servant:who lltlgatcd
I

[ the beneﬁts of satd dec131on would be extended to other sxmllarly

- I
placlad cxvxl servants,who rnay not be parnes to that lmganon

Hence the appellant 1s also entltled to the same rellef gran'ted to the

appellant Muhammad Naveed by th1s Tnbunal in service appeal No

831/”015 Lcmncd counscl lbx the appcllnnts hmvc\/u lcnmmccl

unable to demonstrate that the appellant should also have been :

R

placed senior, to - those Assxstant Food Contlollus who  w ere
appcnrlted as such by mmal recmltment prlor to the promotlon of
the appellants from the post ol Food Graln Inspectm to the post ot

ASSlSt‘ant Food Controller Consequently ‘the present appeals are

also a[:cepted in terms of the Judgment passed in the saxd appeal

bearmg No. 831/2015 However the appellants shall still stand'

Junlor to all those persons who have been lnducted as. Assxstant

L l . ' L
,Food Controllers (ES 14) by lnltlal recruxtment prior to the

promqtlon ot ‘appellants as- Assnstant Food ‘Controllers on regular-

basxs and thus. semonty of the duect recrults vis a Vvis appellants

(Promotees) in the 1mpugned semorlty lxst shnll not be CllSlf"LllbeCl
|“ .
Partles are. left to bear thelr own costs Flle be cons:gned to the

oo A
ek

(MUHAMMAD HAMID MUC‘I—IAL)
| MEMBER -

. MEMBER
| ANNOUNCED.- |
24.112017 3 l

(GUL'ZE 'fAN) ¥?¢hl
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1
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P IN THE SUPREME COURT OF PAKISTAN . _
e : (APPELLATE JURISDICTION) ‘ _ \\

PRESENT: MR. JUSTICE MIAN SAQIB NISAR, HCJ
MR. JUSTICE FAISAL ARAB
MR. JUSTICE MUNIB AKHTAR

CIVIL PETITIONS N0.264-P AND 1676 OF 2018
(Against the judgment deted 8.2.2018 of the KPK -

Service Tribunal, Peshawar passed in

S.A.N0.349/2017)

1. Director Food K.P, Peshawar and In C.P.264-P/2018
others Vs. Noor Khan

2.  Syed Wazir Shah etc. Vs. Noor Khan In C.P.1676/2018
and others

For the petitioner(s): Barrister Qasim Wadood, AddL.A.G. KPK _

{In C.P.264-P/2018)

Mr. Abdul Hameed, ASC
(I C.P.1676/2018)

For the respondent(s): Mr. M. Ijaz Khan Sabi, ASC
(In C.P.264-P/2018)

: ("-
Mir Adam Khan, AOR ' \
(in C.P.1676/2018) )
Date of hearing: 29.6.2018
ORDER

MIAN SAQIB MNISAR, CJ.- The petitioners were a necessary

party because they would certainly be affected by the judgment of the
learned, Tribunal. The learned Tribunal was apprised that they should be
made a party and given an opportunity of hearing but this request was
unreasonably declined. Therefore, the impugned judgmeﬁt cannot be
sustained as they have been condemned unheard. Resﬁltantly, these
petitions are com}erted into appeals and allowed, the impugned judgment
is set aside and lthe matter is remanded to the l.eai‘ned Tribunal to
implead. all those who would be affected by the decision of vthé Tribunal
and pass a fresh decision after giving them an opportuni‘ty of hearing. As

there is seemingly a conflict between two judgments of the learned

| ATEESTED W
Coun Ass ' W‘
X‘eprfsme Court &f Pakistan

islamabad
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Civil Petitions No.264-P and 1676 of 2018
. .

Sd/-,HCJ.
Sd/-,J
Sd/-,J

Certified to be True Cogy

Court Associate
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BEFORE THE KHYBER PAKHTUN KuWA SERVICES TRL&LJ__N_ALL
: ' PESHAWAR ' .
Service Appeal No. 349/2017 v
Date of Institution .. 13.04.2017
Date of Decision .. 15.07.2021
Noor Khan (AFC BPS- 14) son of GuHam Khan o '
R/O VtHage Abdara, Ghari Tajik Muhammad Post Ofﬂre Umversnty
of, Peshawar ‘Tehsil and Dlstrlct Peshawar. -
... (Appellant)
| VERSUS '
Director Food, Khyber Pakhtunkhwa. Péshawar and 37 others.
. (Respondents)
Mr. TAIMUR HAIDER KHAN SRR
Advocate _ ' - === For appellant.
' MR. RIAZ AHMED PAINDAKHEL, S -
. Assistant Advocate General - ---  For official respondents.
Mr. ABDUL HAMEED, o -
~ Advocate | | - ---  For private respondents.
MR. SALAH-UD-DIN . -~ MEMBER (JUDICIAL) -
MS. ROZINA REHMAN -~ . - ---  MEMBER (JUDICIAL)

Anner- @ o ‘Hﬁ”

MR. ATIQ-UR-REHMAN WAZIR ' ---  MEMBER (EXECUTIVE) .

WOGMENT: ‘;%%éi//,

%L ANER . .

S hvher PPA""'”““" bl

SALAH-UD-DIN, MEMBER:- o siveyiee Tritom

Feshas

Precise  facts forming the
background of the instant service appeal are that the appellant
was serving as Mono-»Oberator (B'PS-O7) in the -G’ov'érnh‘went '
'Printing and Stationary ‘D.epartrhe'nt Peshawar. Ih view ofA

| Government Surplus Pool Polic/*2001 the ap’pel'l'ant was -

, adJusted as Food Gram Inspe< ‘tor (BPS 06) in the Food

Wﬁw’)ﬁw




,ﬁ - Department in the year 2004. The'appellant was .then

13

promoted as Assis stant Food Controller in the year:2016. One N
Muhammad Naveed, who was serving as Senlor Clerk
(BPS-07) in the office of. Deputy Commlssmner Mansehra was
'also declared surplus and was, _' adJusted Sin the Food '
Department in BPS-06"in the yeFlr 2006, however llke the"'
appellant, he was also placed at t_he bottom of the seniority list
of the officials of BPS-06. The said Muhammad Naveed was

also promoted as Assistant Food Controller in the year 2016.

In order to gain his proper position in the senlorlty list,
Muhammad Naveed filed Serwce Appeal bearing No. 831/2015
before this Tribunal, whlch was allowed vide Judgment dated o

15.08.2016 and directions were: |ssued to the department to
“place him at the top of seniority list of BPS-06 In the yeari”_- :
2006, when he was. adjusted in the Food Department Ino
pursuance of the aforementloned Judgment a revnsed -.enlorlty ;
list was issued. in the year 2016 whereln Muhammad Naveed

was placed at the top of the semor“ty list. The appellant being
adJusted in the same department in the year 2004, clalmed _ ""
“seniority. on the same yardstlck adopted for giving senjority to.j .
Muhammad Naveed,- however h|s departmental appeal was'< '
-. reJected vide order dated 06 04.2017, therefor . he
approached this Trlbunal through flllng of service appeal for.

redressal of hls grlevance

2. It is pertlnent to mentlon herem that the lnstant |
appeal was initially : allowed by thls Tribunal: vide Judgment
dated, 08.02. 2018 however the same ‘was challenged before
august Supreme Court of Paklstan through filing of Civil
Petitions No. 264-P and 1676 of 2018 which were. ‘allowed
Vlde order dated 29. 06.2018. The relevant portlon of the order_'
is reproduced as below:- - o
"Resultantly, these petitions are converted into ‘appea/s ‘
and allowed, the Iimpugned Judgment is set-aS/de and - the

matter s remanded to the learnéd Tribunal to /mp/ead all
-those who would be effected by the deC/S/on of the Tr/buna/_

and pass a fresh deCISIOI’l after g/wng them an opportJn/ty of |

N"Ww
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5‘ 'hearing. As there Is seemingly a .‘co.nflict‘ betwé.;en: ‘tv‘t"o

- judgments of the learned Tribunal itself, there'fore,' the matter
is referred to the Cha/rman of the learned Tribunal who sha// ) -
constitute a Larger Bench to resolv.s  the confllct” ;

-

3. During the po‘st remand proceedmgs the appellant
submitted amended appeal by impleading private respondents
No. 4 to 38, who are employees of Food Department, The_v

official as well as private respondents contested the appeal by

way of submitting respectlve replies.

4. Learned counsel for the appe.llan_t has .argUed_ that thlis;' o
'Tribunal while deciding the'vServi.ce' Appeal of -Muhammad -
- Naveed has held him entitled to tle desired semonty posmon' 4
in the seniority list,. In light of .ub para (d) of para-6 of _
Surplus Pool Policy - 2001 that thz Judgment passed by thlS
Tribunal in favour of Muhammad llaveed has attalned ﬂnallty.
and in view of Judgment of august Supreme Court of Paklstan |
reported as 1993 SCMR 1, the cl‘-*partment was - reqwred to
have treated the appellant at par alongwuth_ the _sald
‘Muhammad Naveed as well as other similarly v'pla_cevd
employees; that Muhammad Naveed was adjusted in the'year
2006 while the appellant has been adjusted in the year 2004, _-
therefore,' the appellant would have ranked senior even to
Muhammad Naveed, in case the department had granted due ',
- seniority to the appellant in the vear 2006 that in view of
numerous rulings of worthy supen )r courts the appellant was,_j |
not even requwed to file any departmental or serv;ce appeal_
for redressal of hlS grlevance, as- it ‘was the duty of the e
department to have e\tended tho beneflts of Judgment of‘_j.
Muhammad Naveeds case to all tlmllarly placed employees
that the department has malucrousxy deprlved the appellant of
his due seniority for the purpose of extendlng beneﬂt to. its -

blue eyed employees

3. ‘Mr. ‘Abdul Hameed Advocate representmg the prlvate

wdoarr respondents, has argued that the appellant was adJusted in

et the Food Department in the year 2004 and as per the

N NI

-prevalent Surplus Pool Policy 2001, the appellant was rightly




59 'plac"ed'at the bottom of seniorlt'y list of offieiale of BPS'-O‘S'V S
‘that the appellant is seeklng aniority . on the basns of
: “amendment made in the Surplus >oo| Pollcy on 15. 02. 2006
A however the said amendment is ha\ mg no l’etl’OSpeCthP effect,
'therefore, the appellant cannot clalm senlority on the basis of -
the said- amendment; - that - the - case" of the appellant is_.,'v'f; .
dlstlngwshed from that of Muhammad Naveed and is ldentlcal'
to the case of other employees namely Muhammad Akbar and
Muhammad Saleem Igbal, ‘who alc ngwuth the appellant werei‘
adJusted in the year 2004; that ir: its Judgment rendered ln .
. the appeals of Muhammad Akbar and ‘Muhammad Saleem
~ Igbal, - this Tribunal "has though extended the beneflts of.
Muhammad Naveed case to the sald employees, however it
was held that they .shou}l_d be -placed junijor to. all. those AFCs,'

-who Were directly .recr'Ulted prior - to the promotion of

Muhammad Akbar 'and Muhammad Saleem Igbal; that the

depar-tment while followmg the Jl dgment rendered by this' |

~ Tnbunal in the appeals of Muhammacl Akbar and Muhammad S '. l

Saleem Igbal, had issued seniority fist, wherein the appellant R

as well as the said employees were rlghtly placed juniors to
the direct recruits ‘that ‘the amended appeal filed by the

respondents is in contraventlon of the remand order paesed by

the. august Supreme Court of Pakistan as the -appellant hasv

changed cause of action -Vand'n hes also  impleaded “certain

‘employees, who are not at all necessary parties in the instant
‘appeal; that the appellant has been treated in accordance with - o l t
law by placing him at due ‘position in the seniority Ilst,_ ’ "
“therefore, his appeal is liable to be dismissedf',‘.“ ‘
6.  Mr. Riaz 'Ahm'ed'Paindal(hel, Assistant. Advdc‘:at'e'General,' '

[ , .
representing the official respondents, adopted the arguments

advanced by the learned counsel for private respondents.
Arguments heard and record perused.

- The controversy between the parties ,is.-with regard to

T Seniority. In order to appreciate the matter in a proper
pers’pective para-6 of Surplus Pool Policy.’ |ssued by thev
“Establishment and Admlmstratlon Department (Regulatlon'
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below: -

“06. FIXATION OF SENIORITY L
;

The interse sen/or/ty of the surp/us emp/oyees after their

adjustment in the various departments will be determ/ned accord/ng

to the following principles ;- ‘ ; '

(a) In case a sdrp/us empliyee could be adj’usted' in the

respective cadre of his parent department he sha//

regain his original sen/onty in that cadre _
'( b) In case however, he is adJusted in his respect/ve cadre
but in a department other than his parent department

KD,

Sy - Wing) vide Notuﬁcatron dated 03 06.2001, is reproduced as . -

. he shall be p/aced at the -bottom of the sen/or/ty list of :

that cadre, ; _ v
(c) " In case of his adjuetment"_.'against a - post'-"

corresponding  basic pay - scale. with d/fferent N

deS/gnat/on/nomenclature of the post,. e/ther in his

placed at the bottom of the sen/or/ty I/st

- NOTE:

In case the ofr"l'cer/off/cia/  declines to be. .

adjusted/absorbed in the above manner in accordance ’

v with the pr/or/ty fixed 3as per his seniority in the

integrated list, he shail lose the faC///ty/nght of.;

adJustment/absorpt/on and wou/d be required to opt for

premature ret/rement from Government service.

Provided that if he does not fulf/// the requisite
qua//fy/ng service for premature retirement he may be
compu/sor//y retired fror  service by the competent
Authority.” ‘ ’ '

9, A perusal of the vabove-m‘erltioned reproduced para- -6
sub-para (c) of the policy letter dated 08.06. 2001 would show

that in case of adJustment of a surplus employee agalnst a

post in corresponding .basic pay scale wnth different
/J( -<

/ desngnatlon/nomenclature of the post, was to be placed at-the
~,-/»» e
- e, ,bottom of seniority list. It is no where mentioned in the said

0

. parent. department or an y other department he will be -

para-6 that an employee is to be p'aced at the bottom of the .
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semorlty list even rf he is adjusted against a post lower than

hIS orlglnal scale. It appears that it was In this backdrop that

through subsequent Circular dated 15.02. 2006 issued by
. Establishment and Admlnistratlon Department (Regulatlon

ng), sub-para. (d) was added to- Jara -6 of the orlgmal pollcy

. Issued vide Notification dated 08. 0(:,2001. The added sub- para

(d) of para-06 is reproduced as below -

“In case of ad]ustment against a post. lower than his

original scale, he shall be placed ar the top of seniority list of

‘again and becommg Jun/or to his Jun/ors ”

10. The subsequent Clrcular dated 15, 02 2006, was actually -
'lssued with a view' to remove the anomaly, therefore, the
appellant could legally claim his senlorlty on the basis of the

same. If it is presumed that the effect of subsequent cm ular is

junior to the appellant, if adJusted agamst a lower post after
the issuing of the subsequent dlrcular dated 15, 02.2006,
would be placed senior to the appellant.

11. An effort was made by the learned Assistant Advocate

General as well as learned counsel for private'respOndents to

distinguish the case of Muhammad Naveed from that of the
' appellant on the ground that Muharr mad Naveed was adJusted ' )
ln the year 2006 therefore he was glven the benefit of .

subsequent circular ‘issued on 15.02. 2006. A perusal of the'

‘that cadre, so as to save him from being rendered surp/us o

to be consudered plospectlvely, then an employee otherwnse o

record would, however show that the said Muhammad Naveed -

was adjusted on '26.01.2006, whllw the subsequent cnrcular

was issued on 15. 02 2006. It is thus clear that both the
- appellant as well as Muhammad Naveed were adJusted in the - -~

Food Department after the |ssuance of subsequent Clrcular

dated 15.02.2006 and on this touchftone Muhammad l\laveed o

case was on the same footlng as that of the appellant The.

e Muhammad Naveed by this Se: vnce Tribunal in Service
Appeal beanng No. 831/2015 decnded on 15.08.2016 and ‘the
department was requvred to have placed the. appellant at the

N,

_appellant was thus also entitled to tha same benefit as granted
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top.of seniority list pertai'ning to the year 2004, in which the
appellant was adju'sted ih the Food Department : August -
Supreme Court of Pakistan in its. judgment reportnd as 2009 " ,
SCMR 1 has graciously held as belou - |

“We have cons:dered the arguments of both the part/es Ty

and have gone through the record and proceed/ngs of the case

in minute partzcu/ars The matter has a/ready been dec1ded by

th/s Court in the case of Mst. Naseem Akhtar (supra ), and it
has been held that the appomtmend orders of the respondents:'.'
~as PTC Teachers were genume It -was he/d by this (‘ourt in- |

- ‘rase of Hameed Akhtar Niazi v. TI e Secretary, Estab//shment .
Division, Government of Pakistan and others 1996 SCMR 1185. .
that if @ Tr/bunal or this Court decices a point. of law re/at/ng to"

the terms and conditions of a CIV// servant who //t/gated and

there were other crw/ servants Wf 0 may not have. taken any.

/ega/ proceed/ngs in such a case; the d/ctates of Just/ce and
rule of a good governance demand that the benef/t of the said
decision be extended to other civil servants a/so, who may not

be part/es to that l/t/gatlon instead of. compel/;ng them to

-approach the Tribunal or any other lega/ forum This view were

reiterated by this Court in the case of Tara Chand and others

v. Karachi Water and Sewerage Board, Karachi and others

2005 SCMR 499 and it was held that according to Article 25 of

the constitution of Islamic Republic of P_ak:stan, : 1973,. all

- citizens are equal before law and entitled to-equal protection ‘

of law.”

12. In the judgment dehvered b/ ' this Trlbunal in the case. of

_Muhammad Naveed no condition of placing him as Junlor to

direct recruits was imposed, whlle m ‘the later common .

judgment, delivered by this Trlbunal in: the service appeals of

Muhammad Akbar and»Muhammc-d Saleem Igbal,.the benefit

of Muhammad Naveed’s case war though eXtended to them,

| however it was directed that th-e direct recruits. should be
placed senior to them. It appears that the logic behind the
ealller judgment was - based cn the principles that had.

- Muhammad Naveed been placed at the top of the semorlty Ilst

w(d‘/l V‘»W
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of BPS-06 in the year 2006, then'.‘ he would have been
promoted prior to the direct recru1ts tqat is why the Tribunal

did not put the condition of placmg Muhammad Naveed as =
junioF to the direct recruits. Whlle going - through the™

subsequent judgment, it appears that thls Trlbunal had over

looked this aspect of the matter- that had the appellant .

Muhammad Akbar and Muhammad Saleem Igbal were glven

" . due senlority in the year 2006, then they would have been

'promoted prlor to the dlrect recrults, ‘who were appolnted =

through initial recruitment |n the year 2015.

13.  In its. remandlng order, auoust Supreme Court of

pakistan has held that the Tribunal shall implead all those who

| would be affected by the decnsnon of the Tribunal and shall
pass a fresh’ dec1s10n after glvmg them an opportunlty of: .

| hearlng The contention of learned ccunsel for the respondents _'

that unnecessary partles have been mpleaded as respondents Co

is, therefore, mlsconcelved and thus not tenable o

14. In llght of the. above dlscussmn, the appeal in. l'\and is : "

allowed and the respondents are. dlrected to grant semorlty to o

the appellant by con5|der|ng h|m at the top of concerned

‘seniority ~ list pertaining ‘to the year 2004 ‘with all ‘back

beneflts Parties are left to bear their own costs Flle be

consigned to the record room.

15.07.2021
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GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF FOOD,
PESHAWAR

No: 3483 /ET-716
Dated:- 2.4 /08 /2021

Q 0919225378 fooddirectoratekpk@gmail.com P  @fooddirectoratekp W @fooddirectorate

3

NOTIFICATION

S In pursuance to the Khyber Pakhtunkhwa Service Tribunal Peshawar decision dated 15-07-2021 in case of Service Appeal No. 349/2017 of Noor Khan AFC Vs Director
Food Khyber Pakhtunkhwa Peshawar and the Khyber Pakhtunkhwa Government Servants (Appointm

ent, Promotion and Transfer) Rules 1989, the Seniority List of Assistant Food
Controllers (BS-16) in Food Directorate and District Offices of Food Department Khyber Pakhturikhwa Peshawar is revised on 11-08-2021

1 2 3 4 5 6 7 8 9 10
{ S.No. Name of Govt Servant Quatlification Date of birth Domicile Date of entry | Date of appointment Date of Method of Date of
u ‘ ' in to Govt to the post of FGI/ appointment recruitment superannuation
‘ service Cane Inspector to the present Viz: 60 years
post
3 - 1. | Mr. Muhammad Akbar BA 05.12.1962 Peshawar 01.03.1982 25.08.2004 22-04-2016 By Promotion 04.12.2022
3 2. _} Mr. Muhammad $Salim Igba!l | D.Com 15.07.1969 | Peshawar 04.08.1990 25.08.2004 22-04-2016 By Promotion 14.07.2029
s i 3. | Mr. Noor Khan FA 12-09-1968 Peshawar 20-04-1995 25-08-2004 28-11-2016 By Promotion 11-09-2028
; 4. | Igbal Hussain Afridi - B.A 05.09.1962 K. Agency 22.06.1982 25.03.1998 14-12-2009 By Promaotion 04.09.2022
Q 5. | Mr. Aftab Umar Khan MA 04-08-1985 Mohmand Agency 19-05-2010 - 19-05-2010 By initial recruitment 03-08-2045
6. | Muhammad Tarig B.Sc 01.03.1970 Peshawar 09.05.1993 17.06.2005 *21-10-2011 By Promotion 28.02.2030
7. | Mr. Ansar Qayum B.A 11.07.1970 Mansehra 09.05.1993 20-12-2003 06-04-2010 By Promotion 10.07.2030
8. | Mr. Abdut Hafeez MA 07.07.1969 Charsadda. 09.05.1993 20.12.2003 21-10-2010 By Promotion 06.07.2029
9. | Mr. Aman Khan F.Sc 02.08.1968 Bannu 09.05.1993 05-11-2008 *04-08-2016 By Promotion 01.08.2028
10. | Mr. Arshad Hussain BA 01.01.1970 Chitral - 09.05.1993 20.12.2003 04-10-2011 By Promotion 31.12.2030
11. | Mr. Ali Asghar Khan BA 28.02.1972 Mardan 09.05.1993 20.12.2003 04-10-2011 By Promotion 27.02.2032
12. | Mr. Shabir Ahmad Khan LB 30.04.1966 FR Peshawar 09.05.1993 20.12.2003 18-02-2012 By Promotion 29.04.2026
13. | Mr. Said Nawaz B.Com 20.03.1972 Chitral 09.05.1993 20.12.2003 18-02-2012 | By Promotion 19.03.2032
14. | Mr. Jamshed Khan Afridi B.A 20.06.1972 K/Agency 09.05.1993 20.12.2003 18-02-2012 By Promotion 19.06.2032
15. | Mr. Schail Habib _ Matric 14.02.1968 Bannu 09.05.1993 20.12.2003 21.05.2012 By Promotion 13.02.2028
16. { Mr. Sheraz Anwar F.A 05.02.1974 Mansehra 09.05.1993 20.12.2003 21.05.2012 By Promotion 04.02.2034
17. | Mr. Muhammad Azam BBA - 22.11.1988 S. Wazirstan Agency 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 21.11.2048
18. | Mr. Tausif Igbal M.B.A 01.10.1987 Karak 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 30.09.2047
19. | Muhammad Shakeel MB.A 10.04.1984 Abbottabad. 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 09.04.2044
20. | Miss Uzma Kanwal MA 03.12.1990 Abbottabad. 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 02.12.2050
-~ 2451 Mr. Zafar Alam Riza M.A 03.01.1987 Chitral 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 02.01.2047
22, | Mr. Shujaat Hussain Shah | M.Sc{Honr) 07.04.1987 | Mansehra 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 06.04.2047
23_ | Mr. Hafeez-ur Rehman BA 18.04.1984 | Dir Lower 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 17.04.2044
24. | Mr. Muhammad Safim | M.A Pol: Science 18.04.1965 Nowshera 14.07.1993 17.06.2005 22-04-2016 By Promotion 17.04.2025
25. | Mr. Gulab Gul MA Pal: Science 01.02.1967 | Karak 14.07.1993 17.06.2005 22-04-2016 | By Promotion 31.01.2027
[ 3,) :




. Muhammad Khalid FA 02.05.1973 Peshawar 04.03.2006 04-03-2006 22-04-2016 By Promotion 01.05.2033
Mr. Usman Khan BA 01-01-1975 Dir 03-11-2008 03-11-2008 22-04-2016 By Promotion 31.12.2035
Mr. Muhammad Shoaib F.A 11.04.1966 Mansehra 04.07.1993 05-11-2008 22-04-2016 By Promotion 10.04.2026
Mr. Amjid Khan Matric 05.01.1975 Malakand 15.08.1993 05-11-2008 22-04-2016 By Promotion 04.01.2035.
. | Mr. Mohammad Zubair M.A 21.09.1970 Mardan 16.08.1993 12-01-2009 22-04-2016 By Promotion 20.09.2030
| Mr _Saif Ali Shah B.Sc 03.03.1969 Kohat 19.08.1993 12-01-2009 22-04-2016 By Promotion 02.03.2029
Mr. Aurangzeb Khan F.A 12-05-1971 Bannu 27-04-1997 - 12-01-2009 28-11-2016 By Promotion 11-05-2031
33. | Syed Wasim Shah F.Sc 15-02-1987 Kohat 13-08-2009 13-08-2009 22-04-2016 By Promotion 14-02-2047
34. | Mr. Rashid Saeed B.A 15.03.1974 D.L.LKhan 22.05.1995 26-12-2009 22-04-2016 By Promotion —14.03.2034
35. | Mr. Attaullah Metric 02-04-1976 Dir Lower 22-05-1995 26-12-2009 *28-11-2016 By Promotion 01-04-2036
36. | Mr. Ashfaq Khan B.A 25.03.1977 Mardan 22.05.1995 26-12-2009 04-08-2016. By Promotion 24.03.2037
37. | Mr. Riaz Ahmad MA 01.03.1966 Chitral 02.05.1995 26-12-2009 04-08-2016 By Promotion 28.02.2026
38. | Mr. Ateeq-ur Rehman B.A 01.05.1977 M/Agency 03.05.1995 26-12-2009 04-08-2016 By Promotion 30.04.2037
38. | Mr. Qazi Bilal FA 15-04-1969 Abbottabad 06-08-1995 26-12-2009 28-11-2016 By Promation 14-04-2029
40. | Mr. Lal Bacha B.A 09.04.1989 Mardan 06-12-2016 - 06-12-2016 By initial recruitment 08.04.2049
41. | Mr. Fakhar Zaman FA 22.04.1971 S.Waziristan 03.08.1992 26-12-2009 10-01-2017 By Promotion 21.04.2031
42. | Mr. Rehmat Wali F.A 10.06.1963 Chitral 16.12.1981 26-12-2009 23-05-2017 By Promotion 09.06.2023
43. | Mr. Ghulam Rasool Matric 10-04-1963 Chitral 23.04.1983 26-12-2009 23-05-2017 By Promotion 09-04.2023
44. | Mohammad Zahir Shah FA 10.12.1965 Chitral 01.09.1985 06-04-2010 23-05-2017 By Promotion 09-12-2025
45. | Mr. Abidullah Jan Matric 29.11.1984 Nowshera 08.05.2004 06-04-2010 * *12-04-2018 By Promotion 28.11.2044
46. | Mr. Waiid Ali Matric 18.02.1981 | Nowshera 08.05.2004 06-04-2010 23-05-2017 By Promotion 17.02.2041
47. | Mohammad Yousaf Khan D.Com 07-04-1984 FR Bannu 16-04-2010 16-04-2010 19-09-2017 By Promotion 06-04-2044
48. | Mr. Aamir Khalid B.A 26-03-1970 | Mansehra 15-01-2009 14-05-2010 19-09-2017 By Promotion 25-03-2030
49. | Mr. Umair Ali BA 15-11-1987 Charsadda. 13-05-2010 14-05-2010 19-09-2017 By Promotion 14-11-2047
50. | Mr. Numan Amir BA 25-12-1983 Peshawar 13-05-2010 14-05-2010 19-09-2017 By Promation 24-12-2043
51. | Mr. Shoukat Ali F.A 04.04.1977 Mansehra 08.05.2004 20-10-2010 10-10-2017 By Promotion 03.04.2037
§2. | Mr. Arif ur Rehman BS (Hons) Geology | 06-06-1991 Karak 01-08-2018 01-08-2018 01-08-2018 By initial recruitment 05-06-2051
§3. | Mr. Saif ur Rehman MBA 02-01-1990 Bannu 18-03-2019 - 18-03-2019 By initial recruitment 01-01-2050
54. | Kamal Ahmad M.A 01-02-1994 .| Charsadda 28-05-2021 - 28-05-2021 By initial recruitment 31-01-2054
§5. | Aashir Emmanual Javed B.A 07-08-1997 Kohat 28-05-2021 - . 28-05-2021 By initial recruitment 06-08-2057

*

position vide letter No.183/ET-Promotion (KC) dated 11-01-2021

Seniority reclaimed by M/s Muhammad Tari
their appeals for placing them in the original seniori

Food Directorate letter No.282/ET-71 6 dated 17-01

q, Aman Khan, Noor Khan, Aurangzeb Khan and Attaullah AF

-2018.

Seniority reclaimed by Mr. Abidullah Jan AFC. The competent authority a

1
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ty positions. Accordingly final Seniority List of AFC as it st
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pproved his appeal and ordered placing hirg’'in his original seniority
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Endorsement No & date even
Copy is forwarded to:-
1) The Registrar of Khyber Pakhtunkhwa Service Tribunal with reference to

the decision dated 15-07-2021 in case of Service Appeal No. 248/2017 of Mr. Noor Khan AFC and
others.
2) All Officers / Officials in Foed Directorate Khyber Pakhtunkhwa, Peshawar.
3) All Assistant Directors Food at Divisional level in Food Department Khyber Pakhtunkhwa.
4) All District Food Controllers in Khyber Pakhtunkhwa.
5) The Storage & Enforcement Officers NRC Azakhel & PRC Peshawar. o / // -
6) The Rationing Controller Peshawar. Va4
7 Officials concemed. s

KHYBER PAKHTONKHWA
PESHAWAR

STOR FOOD » =
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The Director Fﬁ,ﬁﬁv}ﬂ
Khyber Pakhtunkhwa,

Peshawar

SUBJECT: DEPARTMENTAL APPEAL/REPRESENTATION/REVIEW PETITION AGAINST
REVISED SENIORITY LIST OF ASSISTANT FOOD CONTROLLERS ISSUED ON 11.08.2021
VIDE NOTIFICATION NO.3683/ET-716 DATED 26.08.2021 : .

Respected Sir,
It is respectfully submitted that:

1. That in pursuance to the KP Service Tribunal judgment/order dated 15.07.2021 passed in Service
Appeal N0.349/2017 titled “Noor Khan vs Director Food and others”, the Directorate Food
vide its notification 1n0.3683/ET-716 dated 26.08.2021 has issued a revised seniority list of AFCs
on 11.8.2021. : ’ '

opportunity of its circulation for a period of 15 days was given.

3. That the impugned seniority list has affected the seniority of AFCs and thus the department has
violated Section-8 (4) of KP Civil Servants Act, 1973 read with Rule 17 (1)(a)(b) of KP Civil
Servants (Appointment, Promotion & Transfer) Rules 1989. ’ :

4. That the department has misread and mis-interpreted the Jjudgment/order dated 24.11.2017 passed
in Service Appeals No.7 & 8 of 2017 titled “Muhammad Akbar vs Govt & Muhammad
Saleem Igbal vs Govt” wherein the learned Tribunal while disposing of their appeals
had directed the department as under:

“However the appellant shall still stand junior to all those persons who have been
inducted as Assistant Food Controller (BS-14) by initial recrnitment prior to the
promotion of appellants as Assistant Food Controller on regular basis and thus
seniority of the direct recruits vis-a-vis appellants (promotees) in the impugned
seniority list shall not be disturbed.” ‘

Despite clear directions of the learned Tribunal, the department has placed Muhammad Akbar &
Muhammad Saleem Igbal at the top of seniority list in violation of court orders,

5. That it is pointed out that the impugned seniority list was drawn on the basis of Noor Khan case
(Service Appeal No.349/2017) decided on 15.7.2021, which has no nexus with Muhammad
Akbar & Muhammad Saleem Igbal, whose case is a “past and closed chapter” in the eye of law
and they should be treated as per terms of the judgment/order dated 24.11.2017.

6. That since the impugned seniority list has aggrieved all AFCs and is disputed in the eyes of law,
therefore any further proceedings being taken by the department on the basis of this seniority list
will be illegal and unlawful as it will adversely affect the seniority. rights of the incumbent AFCs.

7. That the impugned seniority list of AFCs has affected the seniority position of the incumbent
AFCs and thus being aggrieved prefer this appeal for review of the impugned seniority list.

It is, therefore, most humbly prayed that on acceptance of this representation/appeal the
- impugned seniority list may kindly be reviewed in the interest of justice. Please,

Thanks

Yours obediently

Dated:03.09.2021 ‘ l-gafeez-ur-Rehman
| <

Assistant Food Controller,
Food Directorate, Peshawar, - \/‘2@.0
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GOVERNMENT OF KHYBER PAKHTUNKHWA

DIRECTORATE OF FOOD,
PESHAWAR
No:_\ S o /PFss4
Dated: 2.4 /09/2021
(.;\\091-9225'378 — fooddirectoratekpk@gmaﬂ.comm @fooddirectoratekp y@fooddirectorate
To ‘
Mr.Hafeez-ur-Rehman
< Assistant Food Controller,
Food Directorate, Peshawar
Subject:- ) E >EAL /| REPRESENTATION / REVIEW PETITION
GA!NSI RE_\LISED SENIORITY LIST _OF _ASSISTANT FOOD
CONTROLLERS ISSUED ON 11-08-2021 V!DE NOTIFICATION NO.3683/ET-
716 DATED 26-08- 2021 _
Reference your Departmental Appeal dated 03-08-2021 on the subject noted
above. ' '
2 Para wise reply on appeal is as under:

1.

On acceptance of Seniority Appeal No.349/2017 of Noor Khan AFC by the Khyber
Pakhtunkhwa Service Tribunal for grant of seniority vide its decision_datéd 15-07-2021,
the seniority list of Assistant Food Controller as it stood on 11-08-2021 was revised and
circulated vide Food Directorate letter No. 3683/ET-716 dated 28-08-2021.

As per reply given vide para-01 above.

3. As per reply given vide para-01 above.

Precise facts forming the background of the instant service appeal is that the Mr. Noor
Khan Mono Operators (BS-07) with two his seniors ie. Mr. Muhammad Akbar Senior
Clerk (BS-07) and Muhammad Salim Igbal Mono Operators (BS-07) of Printing and
Stationery Department Peshawar were adjusted as Foodgrain Inspector (BS-06) in the
Food Department Khyber Pakhtunkhwa, vide Office Order No.17500/ET-542-SPA
dated 25-08-2004. As per policy in vogue at the time of adjustment of the Mr. Noor
Khan with other his two seniors clearly embodies that the surplus employees
would be placed at the bottom of the Seniority List of Foodgrain Inspector (BS-
06) as per instructions contained in Government'of Khyber Pakhtunkhwa letter
No. SOR-I(E&AD)1-200/98 dated 08-06-2001, whereas the revised Policy, as
referred to by the appellant, was notified on 15-02—2006 with immediate effect
i.e much after his adjustment on 25-08-2004.Therefore, they were placed at the

bottom of the seniority list of FGI and on the basis of seniority —~cum fitness they
were further promoted to the post of Assistant Food Controller in the year 2016. One
Mr. Muhammad Naveed, who was serving as Senior Clerk (BS-07) in the Office of
Deputy Commissioner Mansehra was also declared surplus and was adjusted in Food
Department in BPS-06 in the year 2006, however, his seniority was placed at the
bottom of the seniority list of the Foodgrain Inspectors (BS-06). Muhammad Naveed
FGI was also promoted to the post of AFC during the year 2016. in order to gain his
proper position in the Seniority List of AFC, Mr. Muhammad Naveed filed Service

PF-884 Jamshid Afridi DFC dated 11-09-2021 QWW
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Appeal bearing No. 831/2015 before Service Tribunal, which was allowed vide
judgement dated 15-08-2016 and he was placed at the top of seniority list of AFC, the
same also claimed by Mr. Noor Khan AFC with two his seniors. Accordingly Service
Tribunal Khyber Pakhtunkhwa was initially allowed his appeal vide judgment dated 08-
02-2018. The same was challenged before august Supreme Court of Pakistan through
filing of Civil Petitions No. 264-P and 1676 of 2018, which were allowed vide order

dated 29-08-2018. Durihg the post remand proceedings Mr. Noor Khan AFC also
submitted amended appeal against the seniority position of Officers / Officials of Food
Department in the Khyber Pakhtunkhwa Service Tnbunal The Tribunal passed the

following orders:

“In light of the above discussion, the appeal in hand is allowed and the
respondents are directed to grant seniority to the appellant by considering him
at the top of concerned seniority list pertaining to the3 year 2004, with all back

benefit”

As the seniority positions of M/s. Muhammad Akbar and Muhammad Salim Igbal
Government of Khyber Pakhtunkhwa Printing & Stationery Department Peshawar are
¢oncerned, they were also rendered surplus by the respective Department and
adjusted as Foodgrain Inspector (BS-06) in the Food Department Khyber Pakhtunkhwa,
vide Office Order No.17500/ET-542-SPA dated 25-08-2004 which were seniors from
Mr. Noor Khan AFC therefore, have also been placed at top of revised Seniority List of
AFC at Serial No.01,02 & 03 as it stood on 11-08-2021. ‘

As per reply given vide para-01 to 04 above
As per reply given vide para-01 to 04 above
As per reply given vide para-01 to 04 above

Noow

3 In view of the above your appeal against the top seniority positions of M/s
Muhammad Akbar, Muhammad Saleem Igbal and Noor Khan Assistant Food Controllers in the
seniority list of Assistant Food Controllers as stood on 11-08-2021 circulated vide Food

Directorate letter No. 3683/ET-716/ dated 26-08-2021 is hereby regretted.

‘,’/«\ /’/%;;
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JIREGTOR FOOD
\ K|4Y  PAKHTUN KHWA

\\_/ PESHAWAR.

Endorsement No. & Date Eleven.
Copy forwarded to
1) The Section Officer General, Government of Khyber Pakhtunkhwa Food Departmenit
Peshawar. , _
2) PSto Secretary Food Khyber Pakhtunkhwa
3) PF-1287.
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