BEFORE THE KHYBER PAKHTUNKHWA;
SERVICE TRIBUNAL PESHAWAR,
\

Service Appeal No.847/2014

Mr. Kashmir Khan V/S Govt of KPK

..............

REJOINDER ON BEHALF OF APPELLANT
\

RESPECTFULLY SHEWETH:
\
Preliminag Objections:

(1-6)

All objections raised by the respondents are
incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct,

Admitted correct by the respondent’s department,
which mean that they have admitted Para-1 of the
appeal as correct, so no comments.

NC  comments endorsed by the respondenti’s
department, which mean that they have admitted
para-4 of the appea as correct. i

|

{



W

5 - Not specifically  denied by the respondent’s
’ department, which mean that they have admitted
“Para-5 of the appeal as correct. Moreover, Para-5 of
the reply is incorrect,

6 Incorrect. While Para-6 of the Facts of the Appeal is
= correct. Moreover, the case of appellant is similar in
. nature., |

GROUNDS:
A) Incorrect. While Para-A of grounds of the appeal

is correct as mention in the main appeal, of the
appellant. Moreover, the order dated 15.5.2014
is against the law, rules, norms of justice.

B) Incorrect. While Para-B of grounds of the appeal
IS correct as mention in the main appeal, of the
appellant.

C) Incorrect. While Para-C of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

D) Not specifically denied by the respondent’s
department, which .Mmean that they have
admitted Para-D of the appeal as correct.
Moreover, Para-D of the reply is incorrect.

E) . Not specifically  denied by the respondent’s
department, which mean - that they have
admitted Para-E of the. appeal as correct.
Moreover, Para-E of the reply is incorrect.,

" F) Incorrect. While Para-F of grounds of the appeal
is correct as mention in the main appeal, of the
appellant,

G) Incorrect. While Para-G of grounds of the appeal
IS correct as mention in the main appeal, of the j
appellant.

H) Incorrect. While Para-H of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

I) Legal.




It is, therefore, most humbly prayed

that the appeal of appellant may kindly be
accepted as prayed for. '

APPELLANT

| | (M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

. It is affirmed and-declared that the contents of

‘ rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed.
from the Hon‘able Tribunal. |

).
_‘;%Af_/ .
DEPONENT

[
ye




TR U
R
Y SR .

5
L
a

P el il

BEFORE THE KHYBER PAKHTUNKHWA,

- SERVICE TRIBUNAL, PESHAWAR.

Service Appeal N0.846/2014

Mr. Irfan Ali =~ VS Govt of KPK

RESPECTFULLY SHEWETH:

Preliminag Objections:

(1-6)

FACTS:

All  objections raised by the respondents are
incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

Admitted correct by the respondent’s department,
which mean that they have admitted Para-1 of the
appeal as correct, so no comments.

Admitted correct by the respondent’s department,
which mean that they have admitted Para-2 of the
appeal as correct, so no comments. |

Admitted correct by the respondent’s department,
which mean that they have admitted Para-3 of the
appeal as correct, so no comments.

No comments endorsed by the respondent's
department, which mean that they have. admitted
para-4 of the appeal as correct. '
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Not specifically denied by the respondent’s
department, which mean that they have admitted
Para-5 of the appeal as correct. Moreover, Para-5 of
the reply is incorrect. :

Incorrect. While Para-6 of the Facts of the Appeal is
correct. Moreover, the case of appellant is similar in
nature.

GROUNDS:

A)

B)
)

D)

E)

F)
G)
H)

Y

Incorrect. While Para-A of grounds of the appeal
is correct as mention in the main appeal, of the
appellant. Moreover, the order dated 15.5.2014
is against the law, rules, norms of justice.

Incorrect. While Para-B of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-C of grounds of the appeal
is correct as mention in the main appeal, of the
appellant. ‘

Not specifically denied by the respondent’s
department, which mean that they have
admitted Para-D of the appeal as correct.
Moreover, Para-D of the reply is incorrect.

Not specifically denied by the respondent’s
department, which mean that they have
admitted Para-E of the appeal as correct.
Moreover, Para-E of the reply is incorrect.

Incorrect. While Para-F of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-G of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-H of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

Legal.



, It is, therefore, most humbly prayed
that the appeal of appellant may kindly be
accepted as prayed for.

APPELLANT

Through: .3?4‘ @_,L

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of |
my knowledge and belief and nothing has been concealed
from the Hon'able Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.846/2014

Mr. Irfan Ali Vs Govt of KPK

.............

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6)

FACTS:

~ Al objections raised by the respondents are

incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

Admitted correct by the respondent’s department,
which mean that they have admitted Para-1 of the
appeal as correct, so no comments. '

Admitted correct by the respondent’s department,
which mean that they have admitted Para-2 of the
appeal as correct, so no comments.

Admitted correct by the fespondent’s department,
which mean that they have admitted Para-3 of the

appeal as correct, so no comments.

No comments endorsed by the respondent’s
department, which mean that they have admitted
para-4 of the appeal as correct. '



Not specifically denied by the respondent's
department, which mean that they have admitted
Para-5 of the appeal as correct. Moreover, Para-5 of
the reply is incorrect.

Incorrect. While Para-6 of the Facts of the Appeal is
correct. Moreover, the case of appellant is similar in
nature. ' .

GROUNDS:

A)

B)

C)

D)

E)

F)
G)
" )

D)

Incorrect. While Para-A of grounds of the appeal
is correct as mention in the main appeal, of the
appellant. Moreover, the order dated 15.5.2014
s against the law, rules, norms of justice.

Incorrect. While Para-B of grounds of the appeal
is correct as mention in the main appeal, of the
appeliant. ‘

Incorrect. While Para-C of grounds of the appeal
s correct as mention in the main appeal, of the
appellant,

Not specifically denied by the respondent’s
department, which mean that they have
admitted Para-D of the appeal as correct,
Moreover, Para-D of the reply is incorrect.

Not specifically ' denied by the respondent’s
department, which mean that they have
admitted Para-E of the appeal as correct.
Moreover, Para-E of the reply is incorrect.

Incorrect. While Para-F of grounds of the appeal
Is correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-G of grounds of the appeal
- is correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-H of grounds of the appeal
IS correct as mention in the main appeal, of the
appellant. -

Legal.
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It s, therefore, most hum

bly prayed
that the appeal of appellant may kindly be
/ - | , - accepted as prayed for. .

APPELLANT

_ Through:. ' \374; L)&&

( M. ASIF YOUSAFZAI )

- ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and

declared that the contents of
rejoinder and appeal are

true and correct to the best of
My knowledge and belief and nothing has been concealed
from the Hon'able Tribunal. |
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BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR,

Service Appeal N0.846/2014

Mr. Irfan Ali V/S .Govt of KPK

.............

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6)

FACTS:

Al objections raised by the respondents are
incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

Admitted correct by the respondent’s depa'rtmeht,
which mean that they have admitted Para-1 of the
appeal as correct, so no comments.

Admitted correct by the respondent’s department,
which mean that they have admitted Para-2 of the
appeal as correct, so no comments.

Admitted correct by the respondent’s departmeht,
which mean that they have admitted Para-3 of the
appeal as correct, SO N0 comments.

No comments endorsed by the respondent’s
department, which mean that they have admitted
para-4 of the appeal as correct. ‘



Not specifically denied by the respondent’s
department, which mean that they have admitted
Para-5 of the appeal as correct, Moreover, Para-5 of
the reply is incorrect. . |

Incorrect. While Para-6 of the Facts of the Appeal is
correct. Moreover, the case of appellant is similar in
nature. _

GROUNDS:

A)

B)
O

D)

E)

F)
G)
1y

I

~appellant. ‘,

Incorrect. While Para-A of grounds of the appeal
is correct as mention in the main appeal, of the
appellant. Moreover, the order dated 15.5.2014
is against the law, rules, norms of justice.

“Incorrect. While Para-B of grounds of the appeal

IS correct as mention in the main appeal, of the"

~Incorrect. While Para-C of grounds of the'appeal
|Is correct as mention in the main appeal, of the

appellant.

Not specifically denied by the respondent’s
department, which  mean that they have
admitted Para-D of the appeal as correct.

Moreover, Para-D of the reply is incorrect.

Not specifically denied by the respondent’s
department, which mean that they have
admitted Para-E of the appeal as correct.
Moreover, Para-E of the reply is incorrect.

Incorrect. While Para-F of grounds of the appeal
is correct as mention in the main appeal, of the
appellant. '

Incorrect. While Para-G of grounds of the appeal *
is correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-H of grounds of the appeal
Is correct as mention in the main appeal, of the
appellant.

Legal.
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BEFORE THE KHYBER PAK’HTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No0.845/2014

Mr. Amanullah Saeed V/S Govt of KPK

RESPECTFULLY SHEWETH:
Preliminary Ob]'ections:

(1-6)

FACTS:

All objections raised by the respondents are
incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

Admitted correct by the respondent’s department,
which mean that they have admitted Para-1 of the
appeal as correct, so no comments.

Admitted correct by the respondent’s department,
which mean that they have admitted Para-2 of the
appeal as correct, so no comments.

Admitted correct by the respondent’s department,
which-mean that they have admitted Para-3 of the
appeal as correct, so no comments.

No comments endorsed by the respondent’s:
department, which mean that they have admitted
para-4 of the appeal as correct. |



Not specifically denied by the respondent’s
department, which mean that they have admitted
Para-5 of the appeal as correct. Moreover, Para-5 of
the reply is incorrect.

Incorrect. While Para-6 of the Facts of the Appeal is
correct. Moreover, the case of appellant is similar in
nature.

GROUNDS:

A)

B)

)

D)

E)

f

G)

H)

I)

Incorrect. While Para-A of grounds of the appeal
is correct as mention in the main appeal, of the
appellant. Moreover, the order dated 15.5.2014
is against the law, rules, norms of justice. .

Incorrect. While Para-B of grounds of the appeal |
is correct as mention in the main appeal, of the
appellant.

Inéorrect. While Para-C of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

Not specifically denied by the respondent’s
department, which mean that they have
admitted Para-D of the appeal as correct.
Moreover, Para-D of the reply is incorrect.

Not specifically denied by the respondent’s
department, which mean that they have
admitted Para-E of the appeal as correct.
Moreover, Para-E of the reply is incorrect.

Incorrect. While Para-F of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

‘Incorrect. While Para-G of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

.Incorrect While Para-H of grounds of the appeal
is correct as mention in the main appeal of the
appellant.

Legal.




It is, therefore, most humbly prayed
that the appeal of appellant may klndly be
accepted as prayed for.

APPELLANT

Through: / Q:',
(M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of
-my knowledge and belief and nothing has been concealed
from the Hon'able Tribunal.

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No.845/2014

Mr. Amanullah Saeed V/S Govt of KPK

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6) All  objections raised by the respondents are
incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

FACTS:

-1 Admitted correct by the reépondent’s department,
which mean that they have admitted Para-1 of the
appeal as correct, so no comments. |

2 Admitted correct by the respondent’s department,
which mean that they have admitted Para-2 of the
appeal as correct, so no comments. |

3 - Admitted correct by the respondent’s department,
which mean that they have admitted Para-3 of the
appeal as correct, so no comments. ;

4 No comments endorsed Aby the réspondents

department, which mean that they have admitted
para-4 of the appeal as correct. ;



5 Not specifically denied by the respondent’s
department, which mean that they have admitted
Para-5 of the appeal as correct. Moreover, Para-5 of
the reply-is incorrect.

6 Incorrect. While Para-6 of the Facts of the Appeal is
correct. Moreover, the case of appellant is similar in
nature.

GROUNDS:

A) Incorrect. While Para-A of grounds of the appeal

is correct as mention in the main appeal, of the
appellant. Moreover, the order dated 15.5.2014
IS against the law, rules, norms of justice.

B) Incorrect. WhiIeAPara-B of grounds of the appeal
IS correct as mention in the main appeal, of the
appellant.

C) Incorrect. While Para-C of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

D) Not specifically denied by the respondent’s

' department, which mean that they have
admitted Para-D of the appeal as correct.
-Moreover, Para-D of the reply is incorrect.

E) Not specifically denied by the respondent’s
department, which mean that they have
admitted Para-E of the appeal as correct.
Moreover, Para-E of the reply is incorrect.

F) Incorrect. While Para-F of grounds of the appeal
is correct as mention in the main appeal, of the
appeliant.

G) Incorrect. While Para-G of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

H) Incorrect. While Para-H of grounds of the appeal
is correct as mention in the main appeal, of the
appellant. -

| :
I) Legal. - }
| l



| It is, therefore, most humbly prayed
‘that the appeal of appellant may kindly be
accepted as prayed for. - ‘ '

o APPELLANT
Thréugh: Nj/w\b)ﬁt, A

( M. ASIF YOUSAFZAI )

' ADVOCATE, PESHAWAR.

' AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of

~'my knowledge and belief and nothing has been concealed

from the Hon’able Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

i
|
s
Service Appeal No.845/2014 !

Mr. Amanullah Saeed - V/S Govt of KPK
_ _ i

-------------

..................

RESPECTFULLY SHEWETH:
Preliminary Objections:

(1-6) Al objections raised by the respondents are
incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

FACTS: |

1 Admitted correct by the respondent’s department,
which mean that they have admitted Para-1 of the
appeal as correct, soO no comments. :

2 Admitted correct by the respondent’s depértment
which mean that they have admitted Para- 2 of the
appeal as correct, so no comments. |

3 Admitted correct by the respondent’s department,

which mean that they have admitted Para-3 of the
appeal as correct SO no comments.

4 No comments: endorsed by the respondent’s

department, which mean that they have admltted
para-4 of the appeal as correct.



Not specifically denied by the respondent’s
department, which mean that they have admitted
Para-5 of the appeal as correct. Moreover, Para-5 of
the reply is incorrect.

Incorrect. While Para-6 of the Facts of the Appeal is
correct. Moreover, the case of appellant is similar in
nature.

GROUNDS:

A)

B)

©)

D)

E)

F)

G)

H)

D

Incorrect. While Para-A of grounds of the appeal
is correct as mention in the main appeal, of the
appellant. Moreover, the order dated 15.5.2014
Is against the law, rules, norms of justice.

Incorrect. While Para-B of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-C of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

Not specifically denied by the respondent’s
department, which mean that they have
admitted Para-D of the appeal as correct.
Moreover, Para-D of the reply is incorrect.

Not specifically denied by the respondent’s
department, which mean that they have
admitted Para-E of the appeal as correct.
Moreover, Para-E of the reply is incorrect.

Incorrect. While Para-F of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-G of grounds of the éppeal
Is correct as mention in the main appeal, iof the -
appellant. / |

Incorrect. While Para-H of grounds of the appeal
is correct as mention in the main appeal, of the

appellant. I o
Legal. ‘ E



_ It is, therefore, most humbly prayed
- that the -appeal of appellant may kindly be
accepted as prayed for. |

'APPELLANT

Through: _ ’\74“_5 72.;4
(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of

“rejoinder- and appeal are true and correct to the best of

my knowledge and belief and nothing has been concealed
from the Hon’able Tribunal. ‘
R

DEPONENT




¥

Mr. Saleem Jan - V/S

BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal N0.839/2014

Education Department.

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6)

FACTS:

All objections raised by the respondents are
incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

Admitted correct by the respondent’s department,
which mean that they have admitted Para-1 of the
appeal as correct, so no comments.

Admitted correct by the respondent’s department,
which mean that they have admitted Para-2 of the
appeal as correct, so no comments.

Admitted correct by the respondent’s department,
which mean that they have admitted Para-3 of the
appeal as correct, so no comments.

No comments endorsed by the respondent’s

department, which mean that they have admitted
para-4 of the appeal as correct.



Not specifically denied by the respondent’s
department, which mean that they have admitted
Para-5 of the appeal as correct. Moreover, Para-5 of
the reply is incorrect.

Incorrect. While Para-6 of the Facts of the Appeal is
correct. Moreover, the case of appellant is similar in
nature.

GROUNDS:

A)

B)

)

D)

E)

F)

6)

H)

D

Incorrect. While Para-A of grounds of the appeal
is correct as mention in the main appeal, of the
appellant. Moreover, the order dated 15.5.2014
is against the law, rules, norms of justice.

Incorrect. While Para-B of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-C of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

Not specifically denied by the respondent’s
department, which mean that they have
admitted Para-D of the appeal as correct.
Moreover, Para-D of the reply is incorrect.

Not specifically denied by the respondent’s
department, which mean that they have
admitted Para-E of the appeal as correct.
Moreover, Para-E of the reply is incorrect.

Incorrect. While Para-F of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-G of grounds of the appeal
is correct as mention in the main appeal, of the
appellant. '

Incorrect. While Para-H of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

Legal.



_ It is, therefore, most humbly prayed
that the appeal of appellant may kindly be
~accepted as prayed for.

APPELLANT

Through: ;)74‘ é 2,"7

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed
from the Hon’able Tribunal.

Yo

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.
- """y T =TIV,

Service Appeal No0.839/2014

Mr. Saleem Jan V/S Education Department.

.............

REJOINDER ON BEHALF OF APPELLANT
Toem X PV DENALE OF APPELLANT

..................

RESPECTFULLY SHEWETH:

" Preliminary Objections:

(1-6) All - objections raised by the respondents are
incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

FACTS:
1 Admitted correct by the respondent’s department,
: which mean that they have admitted Para-1 of the
appeal as correct, so no comments, '

2 Admitted correct by the respohdent’s department,
which mean that they have admitted Para-2 of the
appeal as correct, so no comments.

3 Admitted correct by the respondent’s department,
which mean that they have admitted Para-3 of the
appeal as correct, so no comments,

4 No comm»ents endorsed by the respondent’s

department, which mean that they have admitted .

para-4 of the appeal as correct.



Not specifically denied by the respondent’s

department, which mean that they have admitted
Para-5 of the appeal as correct. Moreover, Para-5 of
the reply is incorrect.

Incorrect. While Para-6 of the Facts of the Appeal is
correct. Moreover, the case of appellant is similar in
nature.

GROUNDS:

A)

B)

C)

D)

E)

F)

G)

-

D

Incorrect. While Para-A of grounds of the appeal
is correct as mention in the main appeal, of the
appellant. Moreover, the order dated 15.5.2014
is against the law, rules, norms of justice.

Incorrect. While Para-B of grounds of the appeal
Is correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-C of grounds of the abpeal
is correct as mention in the main appeal, of the
appellant.

Not specifically denied by the respondent’s
department, which mean that they have
admitted Para-D of the appeal as correct.
Moreover, Para-D of the reply is incorrect.

Not specifically denied by the respondent’s
department, which mean that they have
admitted Para-E of the appeal as correct.
Moreover, Para-E of the reply is incorrect.

Incorrect. While Para-F of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-G of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-H of grounds of the appeal
is correct as mention in the main appeal, of the
appellant. |

Legal.
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It is, therefore, most.humbly\f—_j |
that the appeal of appellant may kin,
accepted as prayed for.

APPELLANT

.

o | Throu h:. > P
| ] @4“;/“1 -
( M. ASIF YOUSAFZAI) «
ADVOCATE, PESHAWAR.

AFFIDAVIT

%
4

It is affirmed and declared that the. contents of
rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed
from the Hon‘able Tribunal. :

:
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“>BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.840/2014

Mr. Sajid Nawaz (PMS BS-17) and others VERSUS Govt. of Khyber Pakhtunkhwa & -
others ' ‘

Fahad Ikram Qazi (PMS BS-17)

1.
2. Isthiaq Ahmed (PMS BS-17)
3- Mr. Daulat Khan (PMS BS-17)

- 4. Muhammad Ali (PMS BS-17)

5. Yasir Qayyum (PMS BS-17)
6. libreel Raza(PMS BS-17)

7. Aziz Ullah Jan (PMS BS-17)
8. Masaud Jan (PMS BS-17) -
9. Tariq Ullah (PMS BS-17) -
10.  Alamgir Khan (PMS BS-17)
. Dr. Azmat Ullah Wazir (PMS BS-17)
12. Anwar Khan (PMS BS-1 7)

13, Beenish Imran (PMS BS-17)

14.  Irum Shaheen (PMS BS-i7) |
15. Misbah Riaz (PMS BS-17)
16.  Fazeelat Jehan (PMS BS-17)
17. Shahab Muhammad Khan (PMS BS-17)
18.  Shakeel Jan (PMS BS-17)
19. Israr Khan (PMS BS-17)

© 20, Zameen Khan (PMS BS-17)
210 Asmat Ullah Wazir (PMS BS-17)
22.  Zahid Usman Kakakhel (PMS BS-17)

23, Through Akhtar Nawaz s/O Gul Rehman (PMS BS-17) presently posted as Section

Officer, Governor’s Secretariat, Khyber Pakhtunkhwa Peshawar. -
........................ (Respondents)
PARAWISE REPLY ON BEHALF OF CURRENTLY IMPLEADED
‘AFOREMENTION ED RESPONDENTS
Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appeal isﬂ‘badly time barred as regular promotion of the appellants was
issued on 04.10.2012 and the appellants preferred departmental appeal after
lapse of considerable time on 10;07.2013 (Annex-T & II).



The appellant has got no céuse of action/locus standi to file the instant appeal

against the respondents.
3. That the appeal is not maintainable.

4. That the appellants have presented the facts in mampuiated form which

disentitles him for any relief whatsoever.
5. That the appellants have not come to this Tribunal with clean hands.

6. That the appellants are bad for non-joinder of necessary parties.

ON FACTS:
1. Correct.
2. Correct.

3. Incorrect as per notification dated 21.12.2011 the appellants were not promoted
rather appointed on acting basis against the posts falling in the quota of initial
recruitment (Minutes of PSB are enclosed at Annex-ITI). Moreover, the
appellants were also deficient of the required length of service mandatory for

promotion to PMS BS-17 as they have been appointed as Tehsildar on 22.01.2009.

4. Provincial Government calls meeting of PSB when they need promotion of
officers to next higher grade keeping in view workload in upper scale and
financial implications. Hence, the claim of the appellants that delay of PSB on

May 5, 2012 has suffered their service career is baseless and technically incorrect.

5. PSB in its meeting held on 05-09-2012 considered the case of promotion of
Tehsildars to the post of PMS BS-17 keeping in view need of their services in next
higher grade. After approval from Competent Authority, their promotion was
notified on 04-10-2012. As per rules, promotion is alwéys notified with
immediate effect. Since, the appellants are performing their duties as PMS
Officers since 04.10.2012, therefore, their claim for the benefits from back date,
where they have not rendered services as PMS Officers, is baseless, not justifiable

and against the norms of justice.

6. Incorrect. Every case has got its own peculiar facts & circumstances and therefore

the facts of one case cannot be generalized to all other cases. Similarly, cases of



Igbal Khattak and Fazal Hussain have their own peculiar facts Wthh are totally
different in nature from the instant case. Mr. Fazal Hussain was appointed on -
acting charge basis on 25.03.2010 while he was fulfilling all requisite conditions
for regular promotion to the post of PMS BS-17. However, the appellants were
- deficient of required length of service at the time of  their acting charge
appointment, therefore, their case has no similarity with the case of Mr. Fazal
Hussain. Likewise, the benefit of judgment in Appeal No. 612/2008 (Muhammad
Igbal Khattak) cannot be extended to the appellant as Mr. Igbal Khattak was
temporary promoted to PCS EG (BS-17) on 06.03.1996 besides the fact that clear
vacancies were available in his share for his promotion and was later on
promoted on regular basis on 19.02.2008 after a lapse of almost 12 years while in
the instant case the appellants were appointed on acting charge basis to PMS BS-
17 against the quota reserved for initial recruitment on 21.12.2011 as they were
deficient .of required length of service, hence, the plea of the appellants for
regular promotion against the posts which did not fall in promotion quota is not

justifiable and hence baseless (Annex-1V & V).

ON GROUNDS: -

A. Incorrect. The said order is according to merit, justified, legally covered and

according to the law.

B. Incorrect. The appellant alongwith others were appointed to the post of PMS
BS-17 on acting charge basis on 21-12-2011 against the share pertaining to
initial recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion & Transfer Rules), 1989. Later on they
were promoted to the post of PMS BS-17 on regular basis on 30-10-2012
against 20% share of Tehsildars reserved in PMS Posts. Hence, plea of the
appellants is misguiding.

C. Incorrect. The benefits of judgment reported in 2006 in SCMR 1938 is only
extendable to the appellants where posts are available for promotion in the

quota reserved for promotion of the appellants, however, in the instant case

the appellants were appoimnted on Acting Charge Basis against the quota



reserved for initial recruitment. Hence, the acting charge appointment of the

‘appellants against the quota reserved for initial recruitment do not accrue any

right of regular promotion under the rules, laws and policies.
As already explained in para-6 of the facts.
As already explained in pata-6 of the facts.

Incorrect. The benefits SCMR 1996, page 1185, 2009 SCMR page-1, cannot be

given to the appellants bemg completely a different nature of case as

explained above.

Incorrect. As the officers referred to as juniors are directly recruited PMS BS-
17 officers appointed as PMS BS-17 on 27.05.2012 before the promotion of the
appellants to PMS BS-17 and are hence senior. Therefore, the word junior is

misleading. No j ]umor of appellants were promoted to PMS BS-17 durmg the

period mentioned by the petitioner.

. Incorrect. As explained in para-4 of the facts.

No comments.

It is, therefore, most humbly prayed that on acceptgnce of these response,

the instant appeal may VeIP’ grac1ously be dismissed.

Through:

!

Th}‘gugh: |

BS1Y)
Presently posted as Section Officer
Establishment Department, Peshawar

,Sha'hid ood Khan, Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

W, , ‘ Appeal No 840[201

3

M. Sajid Nawaz (PMS BS-17). and others VERSUS Govt of Khyber Pakhtunkhwa &
others

Fahad Tkram Qazi (PMS BS-17)
Akhtar Nawaz (PMS BS-17)
. Mr. Daulat Khan (PMS BS-17)
Muhammad Ali (PMS BS-17)
Yasir Qayyum (PMS BS-17)
Jibreel Raza(PMS BS-17)
Aziz Ullah Jan (PMS BS- 17)
Masaud Jan (PMS BS- 17)
Tartq Ullah (PMS BS-17)
. Alamgir Khan (PMS BS-17)
. Dr. Azmat Ullah Wazir (PMS BS-17)
. Anwar Khan (PMS BS-17)
. Beenish Imran (PMS BS-17)
. Irum Shaheen (PMS BS-17)
. Misbah Riaz (PMS BS-17)
. Fazeelat Jehan (PMS BS-17)
. Shahab Muhammad Khan (PMS BS-17)
- Shakeel Jan (PMS BS-17)
. Israr Khan (PMS BS-17)
. Zameen Khan (PMS BS-17)
. Asmat Ullah Wazir (PMS BS-17)
. Zahid Usman Kakakhel (PMS BS- 17) ,
. Through Isthiaq Ahmed (PMS BS-17) presently posted as Section Officer, Establishment
Department Civil Secretariat Khyber Pakhtunkhwa Peshawar

© N L

) Mv——‘y—-.—\b—‘i—l’—lh—‘)—dl—ll—‘h—l\o
BBEO\DOO\JO\M-BUJ[\J'—'O'

...................................................................................... (Respondents)

AFFIDAVIT

. I the respondent solemnly declare that contentd of the pafawise
comments are correct to the best of my knowledge and belief and nothing has

‘been concealed from this Honourable Court.

Through:

Establishment Department, Peshawar

Through:

Shahid Mehmood Khan, Advocate.
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The Chief Secretary, Deputy wz:i“‘ ffﬁi»magﬁ&
. A.n: & v
Government of Khyber Pakhtunkhwa, /g ’ ,M-
Diary NO
Peshawar. MQL
Subject:- Appeal for regular promotion to the post of PMS Offrcers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir,

-2,
n

It is stated before your goodself. that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

{t is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniarity is badly suffered as ! was entitled to he promoted-prior the
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kindly be

given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

S

( Salim Jan)

Dated: 9" January, 2014

PMS (B-17),

APA FR D.L.Khan

e

PS toC ILf Secretary 9\”‘ (}\f‘ \g\\(}\
Govt: o “hyber Prtitiskbwa Y
Soce)’ Est’ IE VA




2727
1D - l=2Y

PSIC.S Kﬁyberz; /wnkhwa
Diary No.
. Date. 3 ~ 5/
The Chlef Secretary,
Government of Khyber Pakhtunkhwa,
Peshawar.
. ‘Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Si r,j -

‘ it is stated before your goodself that | have been promoted to the post of PMS .
Officer (B-17) on Acting Charge basis in December, 2011 Further-more in the month of May, '
2012, the Establishment Department-has announced PSB meeting for our promotion, but due -
tg certain unknown reasons, the meeting has not been convened. After that d1fferent dates for
the said meeting have been ﬂxed but at the 11° hours, the meetmg could not convene

It is further added that | have promoted on Regular basis after the induction of “ .
new PMS Batch, Thus my somor!ty is badly suffered as | was entitled to. be r‘romoted prror thg:
’ mductron of the new PMS Batch.

in view of the above, | submit request through this appeal that | may kindly-be
given due seniority on regular basis w.e.f. date of our promotion-on actmg charge basrs or from

the date of occurrence of vacancies.

Sincerely yours,

—51’\4)0

*D‘ated-:~:-9‘-5‘-ad'aamu?ary:;"'2’01’4 ' ( Shah Jamil )

PMS (8-17), -

AAC Dir

PS.to Ch! r%ecaeiary
vt of Khyber Pakh*enkhwa

3/@97 CW’

CD
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bmﬂ“

The Chief Secretary,
Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

It is stated before your goodself that | have been promoted to the post of PMS .
(B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, '
“the Establishment Department has announced PSB meeting for our promotion, but due
tain unknown reasons, the meeting has not been convened. After that different dates for
id meeting have been fixed, but at the 11™ hours, the meeting could not convene:

: it is further added that | have promoted on Regular basis after the induction of
wPMS Batch. Thus my seniority is badly suffered as | was entitled to be promoted prior the
induction of the new PMS Batch. ‘

-

In view of the above, | submit request through this appeal that | may-kindly be
giva1 due seniority on regular basis w.e.f, date of our promotion on acting-charge basis or from

the date of occurrence of vacancies.

Sincerely yours,

' Navd A
Deted: 9" January, 2014 pS.io E;Afsecreta;y ~ (Navid Akbar)
Govt: of Khyber Pakhmnkhwa A
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!ef secretary, |

ent of Khyber Pakhtunkhwa,

hawaro

¢ regular promotion to the post of PMS Officers w.e.f. Acting Charge -

A eal fo
w.e.foccurrence of vacancies.

"pasis or

ted before your goodself that | have been promoted to the post of PMS

arge basis in December, 2011, Further—more in the month of May,.

ment Department has announced PSB meeting for our promotion, but due

reasons the meettng has not been convened. After that different dates for
o been fixed, but at the 11" hours, the meetmg could not convene.

dded that | have promoted on Regular basis after the induction of

hus m\/ seniority is badly suffered as | was entitled to be promoted prior the

PMS Batch.

the above, 1 submnt request through this appeal that | may kmd!y be

of
far basis w.e. f date of our promotion on acting charge basis or from

on regy
ce of vacancnes

Sincerely yours,

(Tariq Hussain )~

« N .o
-

PMS (B-17),
’ 1

~ 5.0. Home Deptt
. oo

o

4

CHief Secretary -

LS‘/
C—




Seareisry (Eatabh
ty B oye Y

8, zbrioy Daparimerd '
R '\4 N ,ﬁ.,../-é-z[fz.u.wnm;— S{CSKhybﬂg ?}unkhwa
' =/ Diary No.
Batsd / ,/./ arszand D | 3 /"’/ZZ

The Chief Secretary,
Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancres

It is stated before your goodself that | have been promoted to the post of PMS
T (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
“the Establishment Department has announced PSB meeting for our promotion, but due'
in unknown reasons, the meeting has not been convened. After that different dates for
sand meeting have been fixed, but at the 11" hours, the meeting could not convene.

K

ft is further added that | have promoted on Reguiar basis after th'e induction of
iew PMS Batch. Thus my semor=ty is uadly suffered as | was entitled to be premoted prier the
uction of the new PMS Batch.

In view of the above, I submit request through this appeal that'| may kindly be
;given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from:
-the date of occurrence of vacancies.

‘Sincérely yours,

fé Dated: 9" January, 2014 ) (fjnmmﬁ&;:;ds )“ud
(’) ) PMS (B-17),
PS. to Chikf Secretary oaac o o

Govt: of Khyber Pakhtunkhwa:

5&7 L BS54
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

peshawar.

Appeal for regular promotion to the post of PMS Ofﬁcers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancues

' it is stated beforé your goodself that | have been promoted to the post of PMS
(-17) OP Acting Charge basis in December, 2011. Further-more in the month of May, -
‘the Estabhshment Department has announced PSB meeting for our promotion, but duz;
: nown reasons, the meeting has not been convened. After thaf différent dates for -

gin unk . -
4 meeting have been fixed, but at the 11" hours, the meeting could not convene.

it is further added that | have promoted on Regular basis after the‘inducﬁé‘n of

h. Thus my seniosity is badly suffered as | was entltled to be pmme‘ced pder the

S Batc
ew PMS Batch.

jon of the I
in. view of the above, | submit reqdest through this 'app'eé-l that | may kind[y be

rity on regular basis w.e.f. date of our promotion-on acting charge basis or from

“due seni®
nce of vacancies.

ate of occY ks

Sincerely yours,

LAWY

gt ganuary, 20 o B ( Hamid Al Gigyan 16’%
/ T PMs(8-17), .
b \ | . AAC Charsadda

. PS. to Chief Sacretary
4O o CovtolKhyber| Pakhtunkhwa

Q{W/ z:mf
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

y “Subject:- Appeal for regular promotion to the post of PMS Officers w.e. f Acting Charge
: basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS.
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, -
2012, the Establishment’ Department has announced PSB meeting for.our promotlon ‘but'due .
to cértain unknown: reasons, the- meeting has not been convened. Aftef-that dlfferent dates for - )
the said meeting have been fixed, but atlthe 11 hours the meeting could not convene

t
7

It is further added that | have promoted on Regular bésis after the induction of

new PMS Batch. Thus my seniosity is badly suffered as | was entitled-to be. p:omo?ed prior-the
induction of the new PMS Batch.

In view of the above, | submit request thfough this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from’
the date of occurrence of vacancies.

Sincerely yours,

%

pS. to CHl ?Secretary ,
Govt: of Knyber Pakhtunkwa PMIS (B-17),

Dated: 9 January, 2014 ‘(Sohail Ahmad )

/.‘ 55"//(6 S APA BajaUrAgency ‘
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Date. /3Ll

‘The Chief Secretary,

Government of Khy‘ber Pakhtunkhwa,
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Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
" basis or w.e.f. occurrence of vacancies. ' '

' R/Sir, ’

It is stated before your goodself that | have been promoted to the post of PMS.
Officer {B-17} on Acting Charge bas&s in December, 2011. Further—more in the ‘month of May,
2012, the Establishment Department has announced PSB meetmg for our promotion, but due

to certain unknown reasons, the meetlng has not been convened. After that different dates’ for"‘f"v‘---' i
the said n'\eeting have been fixed, but abthé 11™ hours, the meeting could not convene,

It is further added that | have promoted on Regular basis after the'i"nductIOn of
ew PMS Batch. Thus my seniority is badly suffered as | was entitled to be: promoted pnor the’
induction of the new PMS Batch

In view of the above, t submit, request through this appeal that [ may kindly be
“given due seniority on regular basis w.e.f. date of our promotton on acting charge basis or from
the date of occurrence of vacancies.

Sincerély yours,

Dated: 9" January, 2014 ,_ _ : ~ {Muhammad Imran) .. - '
PMS (B-17),
/ _ - AACMalakand

o
P.S. to Chie becretary
Govt: of Khyber P2’ vrynkhiva

oy A0
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. /f”ﬁ’/ . C Date. /3~ 7]
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

'Sgbject:- Appeal for regular promotion to fche. po

st of PMS Officers w.e.f. Acting Charge -

basis or w.e.f. occurrence of vacancies.

R/Sfr,

It is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Act'ing Charge basis'in December, 2011. Further-
2012, fthe'Establishmént'Department has ahnounged PSB meeting.
to cértain unknown reasons, the meéting has not been convened,
the said meeting have been ﬁx‘ed,‘/but atthe 11"

more in the month of May,
:{o:r our, promotion, b_qt dhe
After that different dates for
hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after {h—e}ind’udionvof
new PMS Batch. Thus my seniority is badly st

uffered as | was entitled to be p,vfﬁm-atgé:-.ﬁri'ér"the
induction of the new PMS Batch. ‘ ' ‘

, In view of the above,
given due seniority on regular basis
the date of occurrence of vacancies.

! submit request th'rough this appealAthat'!‘ may kind,ly be
w.e.f. date of our promotion on acting charge basis. or from:',

Sincerély yours,

Sajid 'ﬁiai}vaz ) -
- PMS {B-17),

DSM PPHI Mardan

: ! :
1o CHief Secretary - .
Gm‘z-'-%‘;ts.n-vber pod hﬁmkhwa.

9/@7 EstD:
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PSIC.S Kiiyber :m-a‘
Diary No. (?aﬁ
Date / 3~/ é/

The Chief Secretafy,
Government of Khyber Pakhtunkhwa,
Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e. f Actlng Charge
basis or w.e.f. occurrence of vacancies.

it is stated before your goodseif that I have been promoted to the post of PMS

" Officer (B-17) on Actmg Charge ‘basis in December, 2011, Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting forour promotion, but due

“to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but ,at the 11th hours, the meetmg could not convene.’

It is further added that | have promoted on Reguiar basis after the induction of .

new PMS Batch. Thus my seniority is badly suffered as | was entitled to'be pmmete@ prior the
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basts or from
~the date of occurrence of vacancies.

Sincerely yours,

ety
}93’ , a—%vb.,%ix
‘Dated:Q’hJanuary, 2014 A ' : : (Gohar Aliy

PMS (B-17),

o K I

\5\0\ ; gacretatv o Mardan
_jz{_\ Gov‘: iftglggzr akhtunkhwa- -
=

5«%7-‘5”5'
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The Chief Secretary,
Government of khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies.

~

It is stated before your goodself that I have’ been promoted to the post of PMS
Officer {B-17) on Acting Charge ba5|s in December 2011. Further more in the month of May,
2012, the Establishment Department has announced PSB meetmg for our promotton but due
to certain unknown reasons, the meeting has not been convened. After that dlfferent dates for
the said meeting have been fixed, but ,at the 11% hours,‘the meeting could not convene.

it is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my semoﬁaty is badly. suffered-ast was entttled to:be promoted pnor the""
induction of the new PMS Batch.

in view of the above, | submit request through this appeal that | may kindly be '
given due seniority on regular basis w.e. f date of our promotnon on acting charge basis or from .
the date of occurrence of vacancies.

- Sincerely yours,

Jonalid '@éav“‘
( Khalid Qayumy
CPMS (B-17),
AAC Perewa, - °

6 | j - | D.L.Khan

ﬁ//,/[,,{/ P o Chlef Secetary

Govt: of Khyber Pakntunkhwa
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The Chref Secretary,

Government of Khyber Pakhtunkhwa,

peshawar.
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Ap_gg_gglffo-r regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

B-17

4

e P ¢ ihe new PMS Batch.

- gen ¢ pccurrence of vacancies.
0

o S to CHy éfsemetary
Govt oi Khyber pakntunkhwa

£S1C
i

It is stated before your goodself that | have been ‘promoted to the post of PMS
cEL ) on Acting Charge basis in December 2011. Further-more in the month of May,‘
. ..,hc;"cer Estab“Shme“t Department’has announced PSB meeting for our promotxon but due“
2012 7 unknown reasons, the meetlng has not been convened. After that dtfferent dates for
certa e etmg have been ﬁxed but at the :1.1th hours, the meetmg could not convene

It is further added that | have promoted on Regular. basxs after the induction of |
S patch. Thus my seniopity is- bad!y suﬁered as'| was entitled to. be prem@ted ptior the

~In view of the above, | submit request through this appeal that ! méy kindly be ‘
rity on regular basns w.e.f. date of our promotion on-acting charge basus or from

Sincerely-yours, 3

( Kashmir Khan )

PMS (B-17),

D.M.O. (Edu)

Bannu/Lakkl Marwat




COFKHYBER PAKHTUNKHWA
i SHMENT DEPARTNMENT

Dated Peshawar the December, 21.2011

NOTIFICATION

NO.SQE.I(ED)3{45)2011- Consequent  upon  the recommendations  of  the

Provincial Selection Board, the competent authority is pleased Lo appoint the following,
Tehsildars as PMS Officers (I G- 7‘) «m acting charge basis with immediate effect:-

Name » of Officer ;

i
| -+, amimad Jml an
lf 3 : ad f\han ‘
i -
N,

1{,‘.

Qv lu Wa

2. Resultantly the followmg posting b/tlansfei are ordered with immediate
etfect:- <
S.# Name of Officer ,mohm lo » o
1. | Mr. Saleem Jan _ “Tehsildar Serai  IServices placed at the dlsposal
/ | Naurang, Lakki of FA'TA Secretariat for further
‘  Marwat posting as Section @fficer.
2. ©'Mr. Irfan Alj y ¢ Tehsildar, Swabi Services placed at tte dlsposa
' of FATA Secretariat for further
L e_i_posting as Section Officer. | .
3.1 Mr. Sajid Naway. I vhsildar, Razar ", Services placed at tllc‘dlq_p_osal
Svverind cof FATTA Sceretariat for further |
o - 5 _posting as Section Officer.
4. | Mr Muhammad ' Tehsildar, Lhalbdgh HRDO, Buner against the
Imran . imwat L vacanl posl
5. |Mr. Sohail  Ahmad | Political 1 | HIRDO, Dir Lower vice |
-~ Khan o Khar Bajaus \uuncg___i Sr.No 13, o ;
6. | Mr. Navecd Akbar ' sildar, Ant | Services placed at the disposal
- Corruption W EATA Secretariat tor further
- Lstablishment osting as Section Officer.
7. ¢ Mr. Tariq - lassan lehsitdar, Dargai i )[JU( ), Malakand agamst the
L fos o Malakand ) "_____;[ vacant post. ;
: 8 AL Amanullah Saeed Flehsildar, Ocvlw IJD()\}\ Ba ttaurc.m ag ‘\lnst the

b . . H N
Nansehra Pvacant npost. !
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Mol SCURY, Swealy

Vuhmrag o Hival tehsildar, DRO, Pabar

Clape- 1 LD Orakzag FOgainst the vag
- . -H_—-...-_h--—ﬁ_u-.._ﬁ__, o

L, Y T Uialyes S . 3 \ ; :”.";H'_:m.':: M»l b
S0 AN cebsildar, Mansohra FDDOY), Natlang Mardipiiss
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! Rehman, Pams BS-17 of &ﬁ’k.4
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Sy D ed-ur-Kehman, HIRDO, Dir Lower F DDOXY, Dir | ower .:gai.ﬁ_s'(
S B3 Polsurplus !
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X the vacant post in his OWn pay
39~ T ?esapéoy«e of iy ;
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& scale purely on temporary
F2&menm, Chakdar basis.
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i Matlooboir. ™ & waiting ‘;:B%?fﬁi:q"i}'{""f-f O). Takhthhha; egainst
T NS eyt ChdeAD c the s agang oSt "
1 : Araran o aiser, Awaiing vosting in - i) WY 1l Khan against the .
* P S HEAD o e, VACET PO N e
CHILEEF SECR ETARYy
Kivpeg P,A\K.LI'I’U!\'KHM-’/\
ENDST: NO. & DATE 1. VEN
T R UATE EVEN
: cieditena) Chief SeveRare Bty
I Semsor Member, Board of Revenue, Khybe- Pakhtunkhwa.
R Scc:'e:':ar‘\r to Covernoy, Fhyber Pakhtunkiwa,
- Frincinal Secretary o Chiaf Minister, Khyber Pakhtunkhwy.
> ERV LA & Coond), FATA Secretaric v,
3 Divisionai Lommissioners i Khybor pak: tunkhwa,
; fstricc O ~rEnation Ot ors in Khyber - Khtunkhuwa
s AoCDunant Luneral, Mhsber Pakhtunkhwa.
ACCOuniant General (PRY. Suh. Officer, Peshawar. '
7 Political Agents, Qrakgai / Bajaur Agency. & "‘
B District Accounts Officer in Khyber Pakhtunkiywa.
D Agency Accaunts Officops, Orakzai / Bajaur.
12 wabraran, L&A Department,
e e Khyvper FPakhtunkhwa, v
is Sherdor Pée, Khyber Pakhtunkhwa
ir S cetary, Khyboy Pakhtunkhwa
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SECTION OFFICER(E-JI)
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“Addl: tem No.4 DO : L -;;};:, S 3
ESTABLISHMENT DEPARTMENT () -~
(Meeting of PSB held-on 23.11.2011) ~

SUBJECT: - APPOINTMENT OF TEHSILDARS:TO THE POST OF PMS BS-17 ON
ACTING CHARGE BASIS.

§é’6ﬁ3ta‘ry'Est-abIishment”a‘@ji__’éﬁﬁthe=_Board=’tﬁ-ét?6n‘é’*}mr__eﬂ?'and'é’i"gﬁ"i"

{(free(I83)posts.are vaCantxinwthe,quotarof-init-iat're‘cruitm‘e‘nt*fdr’which*a*reqh@ifib
lgeen*pIace‘d*with-themaublic.nSer-vice-@ommissi’dn““airid*the*posts~are*vacant.‘*Out'-oﬁw
&;ﬂy—(zxo,)uppsls.be;iiiied:om-a'ctin'q-ehange-basis«aSvperrSectvionvg_f(~3-)vofr(ngpoi‘riffne

PromotioNanl. LiANSCLR es1.989.

2. According to service rules, the posts are filled as under: -
“Twenty percent from amongst Tehsildars who are graduate, on the basis ,
of seniority cum fitness having three years service as Tehsildars/Naib*
Tehsildars and have passed the prescribed departmental examination”. ’

AR

Note 2
As per Section 7 of rule ibid the condition of graduation shall not apply for
a period of seven years from the date of coming into force of these rules to
the existing incumbents for promotion against BPS-17
3. The service record of the officers included in the panel was discussed as '

follows: -

S.NO | NAME OF RECOMMENDATIONS OF THE BOARD

{ OFFICER
1 Mr. Saleem Jan

75. He joined government service
on 07.01.2002. He was appointment as Tehsildar BS-16 on
02.02.2009. He has not yet completed the prescribed length
of service. He ‘has passed the departmental examination. No
enquiry is pending against him. His service record upto 2010

is generally good,

His date of birth is 07.06.19

!
e
The Board recommended the officer for appointment t0 the
post of PMS BS-17 on acting charge basis.

| Mr.irfan Ali His date of birth is 12.04.1976. He joined government service
' on 02.02.2009 as Tehsildar BS-16. He has not yet completed
the prescriced length of service. He has passed the
departmental examination. No enquiry is pending against him.
\ His service record uptc 2010 is generally good.

"V

. 7
The Board recommended the officer for appointment to the

post of PMS BS-17 on acting charge basis.

Mr. Gohar Ali His date of birth is 03.02.1979. He joined government service
on 02.02.2009 as Tehsildar BS-16. He has not yet completed
the prescribed length of service. He has not passed the | .
departmental examination. No enquiry is pending against him....| N

ne A
The Board did not consider him for a
PMS BS-17 on acting chiarge basis.

Mis date of birth is 14.04.1977. He joined goVE

on 24.2.1998. He was promoted as’ Sile
A8 AN AAAAR U bhee ot wnd Amrnnlatont +ho',&.ﬂm

ppointment to the-postich




departmentaj e)?aminatr@ .
- His service fecord upto' S %
, :

1982 He joined ’gbvernme-nt Service
ildar BS.4 6. He nas not yet Completeq
ength of Selvice. He h

as not passed the
Xamination :

€ Pprescripey !
depadmental e

2. He joined g0vernment Service
16. He has not yet Completeq |
Service, He hasinor Passed the |
Mnation.

i
|
C oy S 2
rd did no Consider ﬁllﬁ] for appointmént to the. post ofj;
S-17 on acling charge basis. : A IJ
birth js 575 7. He joined Sovernment Servide |
2009 ag Tehsildar BS-16. "He as not yet Completeq |
the Prescripeq length of Service. He has not Passeq the ;
i | depadmentaf ex:aminatfon. . B
e X f S
id not Eonsider him for appointmert to the post of
on acting Charge basis, o

birt‘hbgﬁé._(ﬁ. 1980. He joined government service |
09 as Tehsiidar BS-16. 'H h
€ prescripeq len

/
- Fi¢e has net Yet completaq |
gth of S€lvice. He has not Passed the |
departmens eXamination '

Sy

1¢ 2, not yet Completeq
the prescribeg of ‘service. g has |
Adepartmentai exam;j

is S€rvice recoy.

The Boarg rec

OMmended the Officer for appointment to the i
Post of ppg BS-17 On acting Charge basis: .

| His date of birth is C**..(EZ?Q?G. He joineEEoVernmént Service |
| as Tehsiidar BS-16 i 02.02.2009. &

the Prescribeg

s

. - e has not yet l'comp‘fe%ed
lergth  of S€lvice, He a5 passeq the |
departmenta! EXamination No enquiry is Pending against him.—./_
{ His service fecord upto 201g is generally goog - | | '
l .' /
[ & <‘ !
' ;I The Boarg 'eCOMminclen the officer for a
{ | post of Pis BS-17 on ACUNG chare Sis.
11 / Ir M ammad ;HJQFEEB?E? s
" | Shah Jam; J,f.-""as ﬂfe?_asiiéé‘lﬁ.j' S
J ,"té Preseribe “enin



Mr. Naveed

His date of‘Bif

Akber as Tehsildar
charge baS|s 1.

Mr. Tarig His date of b 8. He jomed govemment sewlce a
Hassan as Tehsildar B

the prescnbed

departmental ex

His service recé

The Board recom

post of PMS BS- 1?
Mr. Hamid Ali His date of birth is 28
Gagigyani as Tehsildar BS-1

Jlak) No enquiry is pending agams m{;;w
ﬁ ngﬁ?@‘IO is not available. His rgm

b

post of PMS BS-17
satisfactory PER faj
referred to Rev W

action/compulsory reftement

N
year 2010 otherwise his case will be.
Committee  for . d:scrplmary

actlng charge basis subject to. eammg '

Mr. Amanullah
Saeed

His date of birth is 03104.1978. He Josned government service
as Tehsildar BS-16 on-'\’j 02.2009. He has not yet completed
the prescribed Ieng - of service. He has passed the
departmental examinatien. No enquiry is pending against him.
His service record up.fo 2010 is generally good.

77

‘The Board recommended the officer for appointment to the

post of PMS BS-17 on acting charge basis.

Mr. MuHammad
Ayub

His date of birth is 10.01.1952. He joined government service
on 10.07.1975. He was promoted as Tehsildar BS-16 on
26.02.2008. He has not yet completed the prescribed length
of service. He has not nassed the departmental examination.

we. X

The Board did not consider him for appointment to the post of

- PMS BS-17 on acting charge basis.

"Mr_ Akber Shah

5 PMS BS-17 on acting charge basis.

' His date of birth is 10.02.1956. He joined government service

on 23.05.1974. He was promoted as Tehsildar BS-16 on
26.02.2009. He has noi yet completed the prescribgd-lgngth
of service. He has not passed the departmental examination.

4
"}L. A -
The Board cid not consider him for appointment to the post;
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CONEFDENEIAL

Mr. Shah
Naseem

His date of birth is 04.04.1958. He joined government
on 19.03.1977. He was promoted as Tehsildar, BS-
26.02.2009. He has not yet completed the prescribed ley
of service. He has not passed the departmental examinatiok

' ' ) | !

The Board did no_ onsudgr him for appomtment to the post of
PMS BS-17 on actmg)“ arge basis. i

Mr. Muhammad
Ali Shah

His date of birth is 19.11 4. He joined government service
on 11.05.1988. He was | oted as Tehsildar BS-16 on
10.04.2009. He has not yet. mp?eted the prescribed length
of service. He has passed the- departmental exafmination. No
enquiry is pending against him. His ser\nce record upto 2010.
is generally good. :

. / 9 .
The Board recommended the offlcer for appomimem to the
post of PMS BS-17 on acting charge basis.

Mr. Shah Jehan

His date of birth is 02.01.1956. He joined govemﬁfem service
on 09.09.1972. He was promoted as Tehsﬂd QSS- 6 on

l

e ¥ |
The Board did not consider him for appomtment to the pos ]

PMS BS-17 on acting charge basis. ;

Mr. Muhammad
Zaman Khattak

His date of birth is 06.05.1859. He joined gover'nment service
on 26.07.1979. He was promoted as Tehsuldar BS-16 on
26.02.2009. He has not yet completed the prescnbed length
of service. He has.passed the departmental exammation No
enquiry is pending against him. His service record upto 2010
is generally good. :

o/
The Board recommended the officer for appointment to the

post of PMS BS-17 on acting charge basis. |

Mr. Bagh
Bostan

His date of birth is 07:10.1957. He joined government service
on 16.05 197%. He was promoted as Tehsildar B5-16 on
26.02.2009. He has not yet completed the prescnbed length
of service. He has ot passed the depar‘tmenta'l examination.

e s ' .
The Board did not consider him for appointment to the post of :
PMS BS-17 on a(,tlng charge basis. {

Mr. Amijid Al

His date of birth is 13.04.1958. He joined government service
on 26.6.1980. He was prorgted as TehSildar BS-16 on
26.02.2009. He has not yet cOmpleted the prescnbed length
of service. He has not passed the departmental examination.

e X n
The Board did not consider him for appomtment to the post of
PMS BS-17 on acting charge basis.

Mr. Safdar
Azam Qureshi

’ n—ii-*‘

His date of birth is 01.04.1970. He joined government service
on 01.07.1995. He was premoted as Tehsildar- BS-16 on
28.03.2009. He has not yet completed the prescribed length

of service. He has not passed the departmernial examination.

JYe i
The Board did not consider him for ar)pomtment to the post of |
PMS BS-17 on acting charge basis.

.
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55 Tr Muhammad | His date. oF bithiis 28 04
Pervez on 25.05.1877:5HE was e

10.04. 2009. HéH 7 HepIESE

. N e B e SRR

of service. He hasNegRassee: ntal . exarinalior
pe x e

The Board did not:cgngiderhim-for appointment to ’gh‘e_,.:pos;bf
PMS BS-17 on actifig-tharge basis. L

26 Mr. Sajid THis date of birth is 69:03.1965. He joined: goverriment service
Hussain on 04.06.1988. Heé was promoted. as  Tehsildar BS-16 on
10.04.2009. He Has'not yet.completed:the:prescribed
of service. He has nétpassed-the departimental‘exam ation. "

e X -
The Board did not consider him for appointment to the posteRE:
PMS BS-17 on acting charge basis. \ .

27 Mr Bervez Iqbal | His date of birth is 15.10.1860. He joined government setvice!
on 20.11.1984. Hé ‘was promoted as Tehsildar BS-16 on
10.04.2009. He has not yet completed the prescribed lengtia
of service. He has passed the departmental examination. Nog
enquiry is pending-against him. His missing PERs have beelEts

R UK S

i 4 [ ! completed. His service upto 2010 is generally good.
JEEY ,{ s" . ¥y 1 |
i 53 | ; The Board recommended the officer for appointm!ent‘to the: i
: g‘e | _ post of PMS BS-17 on acting charge basis. :
,%, | 28 Mr. Lal Said His date of birth-is 20.01.1961. He joined government senvice
= ‘ on 12.06.1983. He was promoted as Tehsildar !BS‘-TG on

10,04 2009, He has not yet completed the prescribed length |
of service. He has riot passed the departmental exa'ﬁninaﬁon. i

ne |
The Board did not censider him for appointment to the post of
| PMS BS-17 on acting charge basis. |

29 Mr. lsrar Ahmed | His date of birth is 14.01.1957. He joined governmc;ent‘sen/ice

on 20.04.1981. He was promoted as Tehsildar [BS-16 on
10.04.2009. He hag not yet completed the prescriped length
of service. He has passed the departmental examination. No |
enguiry is pending against him. His service record ].upto 2010
is generally good. : '

'a:ﬁﬁ?ﬂ; DA
Bt 3!

I

t
| The Board recommended the officer for appointment to the
post of PMS BS-17 en acting charge basis. / !
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Appeal No. 13982010,

. _ I")aIcAof.fnstilulion: . 30.7.2010
o Date of Decision: - .. 11.1.2012

[Fazal Fussain, PMS Officer (BPS- 17)

r—TN e a1

Posted as ACO, Peshawar. ot APPFI LA T ) Py 2t
. ‘; . . 3 : i d
VERSUS i 1 e :
: f i
I Government ol Khyber ]’1!\hiunkhwa through Chicf chclm : . ‘
PPeshawar, . v
"2 Secrctary, Establishment Dcparlmcnl Khyber Pakhtunkhwa, ; o :
Peshawar. Pl :
3. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, i %
Peshawar. . . (RI:SPOND[ T

APPEAL UNDER SECTIO\J 4 OF KHYBLR
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST NOTIFICATION NO.SOE. ll(FD)2(l92) ”009 :
DATED  253.2010 WHEREBY “APPELLANT - IS -~ .-
APPPOINTED/ PROMOTED AS PMS- OFFICER (BPS-17) ':

ON  ACTING CHARGF BASIS - WITH IMMEDiATE
LEFECT, '

MR. Bll Al AHMAD KAKAIZAL &
MR, MUHAMMAD ASIF YOUSAF7AI

Advocates

For appcllm t.

MR TAMIR IQBAL

Addl. Government Pleader : ) For respon dents. -

SRRy U

MR. NOOR ALI KITAN. . .. MEMBER

MRSWIANMANMOODK”AHAK " ... MEMBER

JUDGMENT

NOOR ALL KHAN,. : MEMBER .-

This appeal has heen flled by Faza! Hussam ‘

lh(, appellant under Sucllon 4 of the Khyber P

akhlunkhwa Service "inbunal Act, 1974 agamsi 1
notification No.SOE. Il([:D)2(l92) 2009 dated 25.3.2010, whelebyi dpp(,llant :ha )

appointed/promoted as PMS Officer (BPS-17) on Acting Charge b’lSlS with nﬁmedxate

elfect. 1t has been pmy&l lhat on acccptancc of the appeal, the nnpugned noliﬁcatlo '

e -




a4s P\flS Oihcu - /

h‘ll’lOdlllLd (o the extent that appellant b(. 'lppoinled/promotcd ,
uculcu basis w.e.f. 7.11.2008 or 3.3. 2009 when his batch mdte» were prm:nlote:_d. : B
qc[ facts of the case as-averred in the micmo: of appeal are ihat thc appdlant \VdS : S ;UNKI.
chsildar (BPS-16) on regular delS vide notification dated 6: 9 2008 alongwuh o N
I3 olmmuon dated 3.3.2009, who arc batch mates of the appeilam Were plomotcd X
basis but appellant due 1o unknown reasons was S L(Lr’f;)afl

(BPS-17) on regular
a5 59010, vide e unpus,na.d nulihwlmm

s been promoted from lclmld

although \lppdl.ml (>n Ahe |

rovincial Selection Board ha ar 10 l’\fiS

ions of P
bqsxs and that too with 1mmcdmu. L“(,Ll

"‘-..‘S-I'I) but on acting charge »l he
CO, Peshawar since long wher

d 2.6.2009. 0n 3. 4 2010, appcllanl

ar ptomolmn w.ef 7.1 l 2008

cas he was post(.d as D(,pul\'

holdmn the post of A
y nuf() :mcr (ludicial) Nowshera vide notiﬁcation date
appca1/rcprmcntduon for his regul

said representation-has been 1u,cnvc

3
lu(%tn\ departmental
d wuhm lhc,

%?mm 3.3.2009 but no rcply to the
iod 0l 90 days, lu.n(,c the present appeal. 3 . @
notices ‘were issued to thei re:,pondt.nts (jgr

oS ot wrmm xcpiy Rcbpondcms have hl(,d their joint wutten lely and comei@i

fter admission of the appeal,

rgumcnts heard and record perused.

4

gued that accordmg Lo Rule 9 of 1hc ':. ,

lhc lear m.tl counscl tor the appellant ar
r'msic.r) Rulcs,

Act (Appointiment, Promotion and T
made where the appomtmg authouly ;

¢ 1o be in-the public interest 1o “fill a post’ reserved undcu the rulcs for ; -

%&fﬂm‘t‘ngldl ptomolmn and the most senior civil sewant bcloncmg to lhe cadre or scrvxce
ified lungth of

igible for promotlon docs not posses the spec o

; / vho is olhuwnsc el
that thc dppcllam was

the appellant further argucd
uultd Ay PMS Oﬂu.m (BPQ, 17) on acting charge b asis with immediate! (,ﬁt,cl vide ~01du
75 ’%, "(ll(l despite the fact that there were clear vacancics ol PMS (‘,)[lm,r (Bl’b 17)

-"qnl' in the department in promotion quota. The -appellant alongwuh others should

»ular promotion against the said posts {rom th(, dau, when: cluar

: “\mn mnmduui for reg
5“ -
atch mates of Lhc, dppcllantlwcu. .

ble for them. He stated that other b
egular del‘:. therefore, the appcll:mt has dlbO

ying, vacant dnd

e xyvcrc availa
3.2009 and 7.11.2008, on ¥

"’f.m; {o e considered for plomouon w.e.f. the date “when the post was |
r,; 2009, two: PbB ;

n acting changc basis. In Dl.(.Cl‘l\bC.,.-
or pmmouon wuhoul dny

'v.c. v

; 'l was holding the same 0
ant had not been considered {
or prowotion, 50 he has be(,n : :

e held but the appell
itc the lact that he was «,hglbh, ti

i
'
I
i
t




\JZ.\-ummmml. Articles 25 and 27 of the Constitution of [slamic Republic of Pd]\l%ldn thdt d”
)
' ¢ m/urx are equal betore law and are cnullcd {0 equal protection of ldw No cm/cn <)ti101 WISC .
" qualiticd tor appomunent in the service of Pakistan/province smil be dlscnm;naled
. \vlu.rl.wcx-«er. He also stated that as per Rule 9(2) of the Khyber Pakhtunkh\u ;Civil SCchlnlS .
(Appointment, Promotion and Transfer) Rules, 1989 if person xs olhuwwc ehglble f01
further promotion but his length of serviee is short, then he can be plomotcd/dppf‘mcd on :
aciing charge basis but in the appellant’s case, his seniors have been mvcn actmg’chazge for,‘;
e reason that they have not J)dSS(,d departmental examination and not comp]etud' thcm
PERs, which is wrong and this wrong, acuon/dec,lslon cannot be mdde a 1ca90n fOL not “
promoting (hose | Juniors who were eligible for lcnu]cu promotion in alj! respect. chn L,ub zulc
) nl'.lx‘uh. 9 ol the aloremicntioned rules has now bcu] deleted. e [uxthu Stated: let duun;D
3 pendency of the appeal, the appellant has been promoted as PMS BPS 17 on wgulcu bcm%I
il immcdinte ¢ et vide notification dated 21122011 msfcad " anle- da[wn 0! h;s
Promotion w.ed the date when & vacancy was available for him as; pu ]udommts of: lhc
: fmgust Supreme Court of Pakistan in reported in J997-SCMR- 315, 'md 2010- QCMR ]4((

“L requested that the appeal may be accepted as prayed fo

Fhe fearned AGE, on the other hand argucd that the appeal is bad for non- jOIHdLl and:
Joinder of necessary patlies. In case, the appeal allowed some ofhcus will be Lf[bﬂCd
ho have not heen impleaded as private respondents. He further axgued that there wuc some
ILxH[ posts ol PMS (B3PS- 7). against promotion quota and Ichwldare s(,m(n (o lhc%
)nllmt were considered and promoted on regular basis w.e 3.2009. Iho dppcllam
2 junior had not heen considered. Lven the appellant had not chailwged ozdm datcd
2009 i time and e present appeal is time-barred. He stated thaL it is true thdl vacam

oF PMS (BPS-17) were available in the department but meant f01 dnect recmlts IIe.
lined that vide notification dated 25.3. 2010, the appeliant was not promou,d cvs PMS
7) but appointed on acting charge basis as per pIOVISlOl’l of Rule 9 of the Khyber
inkhwa  Civil  Ser vants  (Appointment, Promotion .and Transfer) Ru]es 1989

i'mc:nls and pzomotnons on acting charge basis are always m’lde with nnmedlau,:

1d under Rule 9 (6) confer no vested: ughi for regular pxomohon Morcovcr (,fdlm of '

ant is not clear and has not spemﬁcd the date to be consmexed for pzomotzon as :

H
' . N :
H HEH H
H . . .

H

wunal observes that the appc{luzz‘t was cligible for plf)llloll()n as PMS (BPS 17) R

w.e.l. 3.3.2009 put lae V;’as not conszducd On 2532010, on [hc:
ns of l SB e was promoted as PMS (BPS-17) on actmg charge baus VIdC e

U ehil 'l‘~'> 12.2011, he has been promoted on regular basis wnh Jmmedxate effect
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A In he minutes of I'S13 meeting, held on 2) 12.2009, it has bcen (.luuly sla[c(l 1h<|l hé

1 \.
(e o :
J_appullam was cligible fon promotion oi xcgular basis and 11 posts wuc anlideC in wluch
\’\¢~ o |
e RIS
“3-‘- eAliicandidates were promoted as PMS Officer ou regular basis. Due to dv..lu,u.nur.:, 0( service:

v ¢: ;-,

; 15%%(“ d. some candidates were not promoted and the dpp(.lldlll was | I‘ bul was plomo{ed on:
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7. This order will also dispose oft connected  service app(.d:Ib No. i.;lt)()'/:fOI(,);
Iiiduy::luilah Khan. No. 1401/20!Q, Muhammad Nasir Khan, No. 1403/'7010, 9)!(.(! Kaz.im;

1
. - - '

Jlussaie Shah, i the same manner. :
l

| ce
8 So far as the dpp(.“dl‘ll in Service Appcdl No. 1404/2010, namely Ildblbul!ah Anf:s
'Loncumd his services have been regularized on 21.12.2011 but hlS dppedl canno[ bc
cnlul.uncd for ante-dated promotion 25.3.2010 for the reason that 0nly 11 posts wexc.
availuble arid h(. comes at $.No.12'in chglble candidates in the mmutes‘of PSB lan.:llﬂg held
" 0n29.12.2009. S

").. Since services of th dppcilanls in Servnu, Appeals No. 1372/2010 Abdul Matcmr
Qasund No. 1399/2010, Naeem Akhtar and 1402/2010 Niaz Muhammad have not bt,cn

regularized so I.u the respondents are dllC( ted to consider them lor rwuhu plonmllon as cll’ld

e,
when vacancics become available for them. - . . | P P
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10, Parties are Iett Lo bear their own costs. File be consigned to the récord. P

ANNOUNCED
HLL2012.

HhaHMOOD KHA' TTAK) (NOORA~1MIAN) L
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Appeal No. 612/2008

| Date of Institution.
. Date of Decision

16.04.2008
13.03.2009

Muhammad Igbal Khattak, ,
Assistant ‘Political Agent Khar BaJaur Agency. ~ (Appellant)

VERSUS

Peshawar. A
. Govt. of NWFP through Chief Secretary, Peshawar. ' . (Respondents)

-APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT 1974
AGAINST THE- IMPUGNED NOTIFICATION NO.SOE. II (E&D) 2
(192)2007 - DATED 19.2. 2008 WHEREBY THE APPELLANT WAS

‘PROMOTED  ON REGULAR BASIS W.E.F 19, 2:2008 INSTEAD OF

30.11.1999 AND ORDER NO.SOE-1I (E&D) 2(192)- WHEREBY ‘HIS
DEPARTMENTAL APPEAL WAS DISMISSED,

- MR, SHAKEEL AHMAD

L Advocate For appellant.

MR. ZAHID KARIM-KHALIL, For-respondents..

Addl. Government Pleader ‘

- CHAIRMAN,
MEMBER,

- MR. JUSTICE (R) SALIM KHAN, .
© MR. BISMILLAH SHAH,

jAUDGMENT

JUSTICE (R) SALIM KHAN, CHAIRMAN.-The pr&sent appeal No.,
612 of 2008 by’Muhammad Igbal Khattak and appeal N, 513 6f 2009 by

~Anmad Khano involved ‘similar questions of law, therefore, these are taken
. together for arguments and dlsposal

: 2."'! Muhamma< Iqbal Khattak was promoted as Tehsridar on regular
basrs vide order dated- 28.12.1988. He was promoted to PCS(E G) (sps -17)
on Lemporary basis vide notifi catlon dated 06. 03 1996 He contended that
many posts became vacant, but the. appellant was promoted to (BPS 17) on
. regular basis on’19.2.2008 with immediate effect, instead | of ante-datmg of

i his promotion to the date on which the vacancy feli to hls tum in the

Government‘ of NWFP through Secretary Establishment Department,

J . .
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The respondents contested the appeal on many grouuds

We ,héard' the arguments anc{pe’rused the record:

The Iearned counsel fqr the appellants contended \hat the
:appellants were temporanly posted to BPS-17 post on 06. 3.1996, put they
:remamed srlent because they did not have a vested nght for promotron to a
! ;shugher post. The appeliants have already been considered for promotxon and
have been found eligible and fit for regular promotion to BPS-17 post,
Lk »therefore; the principles embodred in the ]udgment of the August Supreme
Cow’t of Paklstan reported as 1990 SCMR 1321 .are not appllcable to their
ases. In fact the vacancres had become avarlabie for the appeglants as

‘ "On beha/f of the Governient /t is contended that no ~c1v1/ ser vant
has a r/g/n‘ to c/a/m that be should be promoted from'a back date
even though a.yacancy may-be ex/st/ng on the date. from mh/ch
the ‘promotion is being claimed. This Is-nio-doubt: trie but there
L are’ no-ordérs” by -the - Government . that: the /espande, its/
= .petitioners should be held up for some time. The de/ay in. making

the promot/ons ‘occurred éntirely dué to the: reason that. the
officials of the’ Education Department.could-not cany out.a. fairly
. simple exercise within a reasonable period. In the circumstances
it will not bé appropriate for this Civil Petition to /nte/fere with the

- order of tfe Sérvice Tribunal: Leave is-refused.”” -

l

) ngnthe ground that no one could claim a vested rnght in promotron or

e T N




on tJvo dlfferent aspects of the same sub]ect

B

cand:date cannot be punnshed for any de[gy ca qg}ed,';‘b

be ante-dated to the date on whlch the vacancy for hlS turn
yaafable or to.the date on which he actqpily took, charge of th,e
e:ﬂcaahng/actmg charge basns whtchever is later. R

7. "~ The A.G;P contended that the present appeals were. miseréb!y
tune barred and both the appellants were estopped by their own conduct o
-ﬁle the present. appeals In fact, the principle embodaed in the Judgment
r&ported as 1990 SCMR 1321 was applicable to the cases of the appel!ants
from 06.3.1996 to 18.2.2008. They could not claim promotlon as of nght
The principle embodied in the judgment reported as 1997 PLC (C S) 77
became apphcab!e to their case on 19.2.2008. Cause of actlon ?rose t%g'xet.
appeliants for cialmmg ante-dation of thexr promotlon as prayed fpgonlx
when their cases were considered for promotion, they were found ellglbiq
an;i fit for promotlon and their promotlon orders were issued, though wﬂ:h
: .mmedaate effect. They filed their departmental appeajs within txme fror'rl the
9 dage of the tmpugned order dated 1922008 and their appea!s \gere
f: re]ccted on 22.3.2008. They filed Service Appeals on 16. 04;2008. J‘he-
..departmental appeals as well as the Servgce Appeals were well w1thm t:mg,

,7!

’ The A.G.P further contendecbtﬁat accordmg to the prowso
outamed in sub-section (2) of Section 22 of the N.W.F.P ClVll Servants’*Act
*19 '3 "no representatlon shali lie on matters telatmg to the determmatlop of
;fﬂLness of a person to hold a partlcular post pr to be promoted to a h!%h&f

ancj appeliants could not file representat:,)n ths stage has already pas ed )
Thg appel*lants have been considered for hotqmg the higher post after tuerr

pro:not;on to that hugher post, and ther ftpess for such promotion .;nd
hOlr;Ing of post has already been determmed The judgment cited as 1997




BIC \(C S) 77 has become appl;cabie after determination of f tness of the — _ g—

: _"peilants The". queshon in these cases IS not"the determrnaﬁén qf fitness vl E
b It is, the Fight of ante datron of the:r promotion. The appeilants Had vested

nght for consrderatron of promotion’ on therr turn, whenever rt was, and

en; found fit on, determrnatlon of fi tness at any Stage, they had a r:ght to

im ante datlon of therr promotson to- the dates on which the vaganqes

re avarlable for therr respectrve turns ‘or from the dateson whlch they
vally. took the charge -of ‘their respectlve posts, whichever were I;]ter in

iof the N W.F.P Cuvrl Servants (Apporntment Promotron and Transfe.)

RS
' "’1' 1989 “actmg charge appomtment shall not confer any vested right for

held on. actrpg charge basrs on the basrs of actmg charge appomtment
' ’.t' they, did’ not have such a rrght They remalned srlent for a long trme .

Q

ataon of therr promotron only when they were regutarly promoted but

the date when the vacancy became avaglable for their turn

: The A. G further contended that according to the North \tyest
., (rgntrer Provrnce Provmcuai Management Servrce Rules, 2007, nohﬁeq on
. ) ,05 2007 vide No. SOE. II(ED)2(14)2007 The NWFP Provmcral ClVl| Ser,yrce

,tanat/Executrve Group) Rules, 1997 were repealed He was of the

viety that the N, W F.P Provmcrai Management Service Rules 2007 had come
HY b
1 “g force at once w.e.f. 11 05 2007 whlle the orders of promotron of’ the

L
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-
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8. Repeal.- The North-West Froptier Province Prowqaa/ il
. Service (Secretariat/Executive . Group) Rules, 1997 shall staf;d"
repealed after the retirement of existing incumbents of both the
cadres. Separate seniority list of both the cadres shall. be :
maintained under the existing rules and they shall be Promotg
at the ratio of 50:50 . The existing ipcumbents of PCS (E.G) ang
(5.G) in different pay scales, for the purpose of their promotzo
shall continue to be governed:under the said semvice ru/es tg/
l?he retirement of the last such mcumbent ”

The above rule, by itself, clarifies that the rules of 1997 shall- nog stand_
repealed before the retirement of the existing incumbents of both the’ £adl'es
of Secretariat/Exequtive Groups, and shall remain in force till lihe :etlgement
of the fast such incumbent. It further “clarified that separate semonty list of
both the cadres shall be maintained under the existing rules. The gx:stmg
|ules for such incumbents are the N W.F.P Provincial Civil .;ervu;e
(Secretanat/Executwe Group) Rules, 1997. It was also clanﬁed that such
incumbents shall be promoted at the ratio of 50:50. It means that out of

o
-

each two vacancies, one vacancy shall be given to Secretariat Group, while
another vacancy shall be given to the Executive Group. Further .clariﬁcation
is to the effect that the existing incumbents of PCS (E.G) ahd (5.G) in
different pay scales shail continue to be governed under the rules oft 1997
mr the purpose of their promotion, and th:s process is to continue t;ll the
rt.turement of last such incumbent. Both the appellants belonged tp the
E}ecutlve Group of Civil Servants. They were to be governed undqr the
¥ =W.F P Provincial Civil Service (Secretanat/Executwe Group)-Rules, .1997
bl‘fore 11.05.2007, and they have to be governed under the abovg
ntloned rules of 1997 till the retirement of the fast incumbent of a pgst iu

Y

' retanat Group/Executive Group.

; The cases of the appellants arg, therefore, to be governgd if)
rdance with the»provus:ons of Sectlon 8 (quoted above) .of the, new

f their promotion, against the ﬁrst avallable vacancy falllng to the
R0 cach of them or from the date of lakmg over the charge of that
i 'On officiating/acting charge basis, whjichever is later.
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N, : [ M Abdul DO, s e o thie .
. P . - Mateen Qasuria 'i)_ltl\han D nost
: 5 TN Shaukat DDOYY, CRetmed on the

%

e RS A
AU

. \‘%j;‘- i lussain PADDbottabad Cwane post

&/11— Gul 2-\\.52'_1&\"?1'/ { Sottlemant o DDOM), N ansehs
COtficer,

Al
Mansehra post

" his promotion for one cay
whereafter he will
continue as Settlement

againstthe vicai

B

" v

. : ; : ¢ Officer, Mansehra in his

: | I V jownpay &scale. © ¢
= 7 Mr. Nowsherwan | Tehsildar, Patas 3 DDORG Palas : )

K ohistan S Robistun agains b
H At post.

jf-\“t't'a—ur— :;_“.Dl)()(i{), Retained on the

s Rehman L Haripur L SUIe Post : :
: 9. Mr. Saleem jan i Rescarch s Retwned on (he sanie :

/ : FOMMeer, IFATTA post : -
: ' i

Strn:tl_:

/ 10, | Mr. Irfan Ali LAPA, Mir Ali o Retained onthe ‘ :
| ) - I N.W.Agency Fsane post :
111 Mr. Gohar Ali Aé'-!A:(‘Al{silc-laﬂl'-, ‘ CDDLOUY Kadany
— , Takhtbhai - Mardan aeainst the
I - Mardan yacint post .

CHIEF SECRETARY
KITYBER PAKITTUNKHWA

R AT D R ]

ENDST: NO. & DATE EVEN

A copy is forwarded Lo -

N

Additional Chicf Secratary, EATA
Senior Member, Board of Roevenue, Rt Paichitnnkhies

5 Secretary to Governor, Khyber Pakhivokinva
) Principal Secretary to Chuef Mnister, Khyvber Pakhtinikbwa
5o Al Divisional Commissioners in Khvher Pakhtunkhwa,
" All District Coordination Officers in Khvber Pakbtunkhwa,
; Searelary (Admn: & Coord), FATA Gecretariat, ,
. Accountant General, Khybor Vakhtunklnva, Y
Y, Accountant General (I’R), Sub- Office, Peshawar, '
10. All District Accounts Oflicers in Khybor Pfakhtunikhwa
1. General Managoer, SNCGPL, Peshawar
12, Director (Land), NHA, Khybor Pakhlunkhwa Region, Ueshawae
13, SO(Secret)/SO(Admn)/ FO/ Librarian, E&A Department. '
[} S to Chief Secretary, Khybor Pakhtunkiwa. .
16 PS to Secretary listablishmoen!
iy S to Special Seorctary(stt), Fstablsbhment Departient, ’
17. PAs to AS(E)/DS(E) Bstab: Dopit:
18, Officers concerned.
Y. Office order file.
20. Personal file of the officers concerned. ‘

(AU S-SAHAR)
OFFICER(E-T)

Shade ARRIDL

N R amad Ly
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The Chief Secretary, RSP

Government of Khyber Pakhtunkhwa, ‘ / ‘_.,...m;
Diary Mo T

Peshawar. /W,,,MM

Qaksd. (oo

&
£

Subject:-" Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
' 2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for

the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

ft is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my senicrity is badly suffered as.! was entitled to he promgoted-prior the
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kindly be

given due seniority on regular basis w.e.f. date of our promotlon on actmg charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

Ly

{ Salim Jan)

Dated: 9" January, 2014

PMS (B-17),

APA FR D.l.Khan

&

PS.to I‘efSecreta:y Qﬂc}ﬂo ,1
Govt: o0 yber Phrlimkhwg LY
Sy ESHOT {Y/ %




Lf/ | PSICS Khyuez /wynimwa

5‘ — Cf/ 1‘( - ‘ Diary No.
e e /3 fzf/z/

The Chief Secretary,
Government of Khyber pakhtunkhwa,

Peshawar.

~ Subject:- Appeal for reguIar promotion to the post of PMS Ofﬂcers w.ef. Acting Charge
basis or w.e.f. occurrence of vacancnes '

R/Sir,

It is,stated before your goodself that | have been promoted to the post of. PMS § N
‘.Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,i_ -
2012, the Establishment Department’ has announced PSB meeting for our promotion, but due -
: io certain unknown reasons, the meeting has not been convened. After that d1fferent dates for
the said meetlng have been flxed but at the 11" hours the meeting could not convene:

it is further added that | have promoted on Regular basis after the lnductlon of “~
new PMS Ratch. Thus my semormy is badly suffered as | was entitled to be romoted p'”bOw e o
mductlon of the new PMS Batch ‘ '

In view of the above, ! submlt request through thas appeal that I may kmdiy be
“given due seniority on regular basis w.e. f. date of our promotnon on actmg charge baSIS or from
the date of occurrence of vacancies.

9

Sincerely yours, :

a

‘-Dated-:.%‘-i_‘?}anwa(r:yf;?r'Q‘OIA ) . o { Shah Jamil}
PMS (B-17),

/‘ : | ir
A

PS. to Chief Secretary
Govt: ¢f Khyber Pakiitunkhwa

L CSth:
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The Chief Secretary,
Government of Khyber PakhtunkhWa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

It is stated before your goodself that | have been promoted to the post of PMS -
er (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
the Establishment Department has announced PSB meeting for our promotton, but. due
ain unknown reasons, the meeting has not been convened. After that different dates for
aid meeting have been fixed, but at the 11 hours, the meeting could not convene:

- It is further added that | have promoted on Regular basis after the induction of
x PMS Batch. Thus my seniority is badly suffered as | was entitled to be promoted prior the

{fﬁ_ﬂction of the new PMS Batch.

' In view of the above, | submit request through this appeal that { may- kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting-charge basis or from

tke date of occurrence of vacancies.

. ‘ Since rél-y yours,

B R

) \\’a,vd THOLA
Cated: 9" January, 2014 PS.to hﬂfSecretary - { Navid Akbar)

Govt of Khyber Pakhtunkhwa .
v : PMS (B

252
?‘;
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Al
Chief secretary,

" The
ernment of Khyber Pakhtunkhwa,
Gov _

peshawa’

or regular promotion to the post of PMS Officers w.e.f. Acting Charge

A eal f ) ' '
. w.e.f. occurrence of vacancies. : . K

basIS 0

d before your goodself that | have been promoted to the post of PMS
harge basis in December, 2011. Further-more in the month of May,
artment has announced PSB meeting for our promotion, but due
meéting has not been convened. After that different dates for

at the 11" hours, the meeting could not convene.

7) 0"
1stalblishff‘ent bep

s

" (easons, the
knO L ave peen fixed, but

- fu added that | have promoted on Regular basis after the induction of
It 1° iority is badly suffered as | was entitled to be promoted prior the

ce of vacancies.

( Tariq Hussain )

PMS (B-17), .

R

- 5.0. Home Deptt

>

iaf Secretary -
Pﬁfﬁ@w pakntunkhws

covt L St
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The Chief Secretary,
Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies. '

aid 'meetmg have been ﬁxed but at the 11" hours, the meetmg could not convene

It is further added that | have promoted on’ Regular basis after the mduct:on of .
W PMS Batch. Thus my semunty is badly suffered as | was entitled to be premoted priof the
ditction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may klndly be
jiven due semorlty on regular basis w.e.f. date of our promotion on acting charge basis or from-
he date of occurrence of vacancies.

Sincerely yours,

—NWMW\,\ Saeed
( Amanullah Saeed )

/( 1) \ . PMS (B-17),

Govt: ¢i Khyber Pakhtunkhwa: . .
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The Chief Secretary,

-+ *

Government of Khyber Pakhtunkhwa,

peshawar.

_A,Qp_,al@r regular promotion to the post of PMS Ofﬁcers w.e.f. Acting Charge
“basis or w.e.f. occurrence of vacancies. : ‘

1tis stated before ‘your goodself that i have been promoted to the post of PMS
7 (B-17) on Acting Charge basis in December, 2011, Further-more in the month of May, -
he Estabilshment Department has announced PSB meeting for our. promotion, but due
unknown reasons, the meeting has not been convened. After that different dates for
ing have been fixed but at the 11" hours the meeting could not convene

1t is further added that | have promoted on Regular basis after. the mductlon of

MS Batch Thus my seniority is badly suffered as ! was ent;tled to be pmmeted pﬂer the
tion of the new PMS Batch. ,

In view of the above, | submit request through this appeal that | may kindly be
niority on regular basis w.e.f. date of our promot1on on acting charge’ ba51s or from

due s€
urrence of vacancies.

ate of 0cc!

. Sincerely yours,

ity e ey

C v
a
'

- PMS (B-17), .
) \ | . AAC Charsadda

" PS.to Chief Secretary
< L LY Govt of Khyber Pakhtunkhwa

' W e ,,7 ' LS 48"
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' The Chief Secretéry,

Government of Khyber Pakhtunkhwa,

‘Peshawar.

Appeal for regular promotzon to the post of PMS Ofﬁcers w.e, f Acting Charge
basis or w.e.f. occurrence of vacancies.

Ofﬁcer (B 17) on Acting Char rge- basis |n December, 2011. Further-more in the month of May,

-the said meeting have been fixed, but at:the 11" hours the meeting could not convene

!
\

It is further added that | have promoted on Regular bésis afte'r the induction of

new PAS Batch. Thus my seniosity is badly su‘fered as !t was entifled to be pneme‘eed pr:er the
induction of the new PMS Batch.

- - In view of the above | submit request through this appeal that I may k:ndly be

given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from’

the date of occurrence of vacancies.

Sincerely yours,

..(3 B | :S/HW

Sohatl Ahmad )

Dated: 9" January, 2014

pS. 1o Chi ?Secretary
Govt: oi Khyber Pakhtunkha | PMs E17),

?

*

APA Bajaur Agency

cf/é 3 - . -PSIC.S Khyber Pakhté;nkhwa |

it is stated before your. goodself that | have been promoted to the post of PMS’

2012; the Estabhshment Department has announced PSB meeting for:our promotion; but due .
" to certain unknown reasons, the meetlng has not been convened. After that dlfferent dates for -

A L T
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The Chie‘f Secretary,
- Government of Khyber Pakht-unkhwa;

Peshawar.

/‘3,‘/[%1%_ /
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basis or w.e. f occurrence of vacancies.

Appeai for regular promotlon to the post of PMS Offlcers w.e.f. Actlng Charge

it is further added that | have promoted on Regu‘lar basis after the i"nduction of
new PMS Batch. Thus my seniority is badly suffered as | was entitled to be premoted prior the

induction of the new PMS Batch.

in view of the abone, | submit, request through this appeal that | may kindly be
given due seniority on regular basis.w.e.f. date of our promotion on acting charge basis or fromf

the date of occurrence of vacancies.

Dated: 9" January, 2014

(%
p.S. to Chie éecretary
Govt: of ‘Khyber Patriunkhwa

it is stated before your goodself that | have been promoted to the post of PMS.
- Officer (B 17) on. Acting Charge basis ih December, 2011. Further-more in the month of May,
2012, the Establishment’ Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meetmg has not been convened. Af‘ter that different dates for.
the said meeting have been fixed, but atthe 11° hours, the meeting could not convene

" ( Muhammad Imran.) .

PMS (B-17),

Sincerely yours,

M e

ae

AAC Malakand
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' The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion toLpost of PM
basis or rw.e. f. occurrence of vacancies,

S Officers w.e.f, Acting Cﬁarge

1]

ft is stated before your
Officer (B-17) on Acting Charge basis i
2012 the Establishment Department

goodself that ! have been promoted to the post of PMS
n December 2011. Further-more in the month of May,-

it is further added that ! have
new PMS Batch Thus my senic

mductlon of the new PMS Batch

promoted on Regular bas:s after the mductlon of
rity is badly suffered as | was entitled to be- premgted pmae the

In view of the above; | subm:t
. 8iven due seniority on regular basis w.e.f. dat
the date of occurrence of vacancies.

request’through thls appeal that | may kmdiy be-
e of our promotlon on actmg charge basis or from

_ ' o Sincerely yours,

E ‘ Dated: 9" January, 2014 - - : ( Yousaf Karim ') o

- | : o e

. | - /b | o AAC Peshawar .
My o _

_ PS. to Chief Secretary

Govt: of Khyber Pakht unknwa




5 l) ] o) ' ‘

Sty Secr€3'i¥"ﬁgf{__:\gﬁi?g,eﬁr. A 3———/::.@2 . | ,
49 ;"" . psics khwz??‘véma

Diary #2 =  y f 7 ol ‘ ‘ ‘DiayN 08 -

‘ , ffﬁ -------- ‘ - Date. /3~ 7Y

. The Chief Secretary,
Government of Khyber Pakhtunkhwa,

Peshawar.

Subjéct:- Appeal for regular promotion to the post ofPMﬁ_'Ofﬁcers w.e.f. Acting Charge
' basis or w.e.f. occurrence of vacancies, ' '

R/Sir,

. o dtis stated before your- 'good;elf that | have been promoted to the post of PMS
. Officer (B-17) on Acting C}iérge basis in'December,. 2011. Further-more in the month of May,

2012, the Establishmén_t:Department has announced PSB meeting.for our promotion, but due
to certain unknown i‘ea.soné, the méeting has not been cbnvened.'/ﬂ.g:fteflthat diffé_’fent dates for
_thevéaid meeting have been fixed, but at the 11 hours, the meeting could n’ot_convérpe.

It is further added that | have prorﬁoted on Regular basis after the induction of

new PMS Batch. Thus my serij'grit;y is bad‘i;/ suffered as | was entitled to.be ﬁr@maﬁééftpridrt&e
induction of the new PMS Batch. ' -

‘ In view of the above, | submit request through this appeal t‘-hat‘l may kindly be
~ given due seniority on regular basis w.e.f, date of :

.our promotion on acting charge basis.or from:
the date of occurrence of vacancies. ' : '

Sincerély yaurs,

Sajid Nawaz) . .
PMS (B-17),

DSM PPHI Mardan .
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Date / 3 "/ ~/ ‘/

The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

S

Appeal for regular promotlon to the post of PMS Ofﬂcers w.e.f. Acting Charge
basis or w.e. f occurrence of vacancies.

It is stated before your goodsehc that I have been promoted to the post of PMS

" Officer (B-17) on Acting Charge ‘basis in December, 2011, ‘Further-more in the month of May,
2012, the Estabhshment Department has announced PSB meeting for our promotlon, but due
to certain unknown reasons the meeting has not been convened. After that d:fferent dates for
the said meeting have been fixed, but at the 11% hours, the meeting could not convene.

It is further added that | have protnoted on Regular basis after the induction of

new PMS Batch. Thus my seniority is badaly suffered-as | was entitled to be preﬁ*otee prioy the
induction of the new PMS Batch

In view of the above, | submit request through this appeal that ! may kindly be

given due seniority on regular basis w.e.f, date of our promotion on act:ng charge bas;s or from
‘the date of occurrence of vacancies.

\,t& | o : - : Sincerely yours,

....fésvu?z&u

Dated: 9 January, 2014 ‘ | { Gohar Ali)

PMS (8;17),

| 1 . AAC(R), o
9»)"\/\3 d\ | (b ( :Mardanv S

PS fo Chiaf Secretary
@ /C{ Govt of Khyber Pakhtunkhwa

5 [::S'f/é |
Frel
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Date... /3 7Y

The Chief Secretary,
_ Government of khyber Pakhtuhkh‘wa,

Peshawar.

Subject:- Appeal for r'egulér promotion to the post of PMS Officers w.e.f. Acting Charge
'basis or w.e.f. occurrence of vacancies.

LRy,

It is stated before your goodself that | have been promoted to the post of PMS

Ofﬁcer (B 17) on Acting Charge basis in December, 2011. Further-more in the month of May,

- 2012, the Establishment Department has announced PSB meeting for 'ur promotion, but due

to certain unknown reasons, the meetmg has not been-convened. After that dlfferent dates for
~the said meetmg have been fixed, but at the 11" hours, the meeting could not convene.

it.is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my semomty is bad:y suffered--as I was entitled to: be promot,ed prior. the""
induction of the new PMS Batch. '

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotlon on acting charge basis or from '
the date of occurrence of vacancies.

. Sincerely yours,

R

| K}\&Lu& "Qéaum |

Dated: 9" January, 2014 ‘ _ { Khalid Qayum

© PMS (B-17),

[,-\- Ty 'l - ' ‘ | i : - | | | ’ - . |
: (7{/“3‘” \g\()\ | : | S AAC Perqtzya,‘ oo
4} ' - D.Khan '

P
ﬁ//[‘{/ ' PS.to Ch }Sectetary

Govt: of Knyber Pakhtunkhwa

51D

.
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: The Ch:ef Secretary, ‘ o B | -

© government of Khyber Pakhtunkhwa,

peshawar.

pppeal for regular promotion to the post of PMS Officers w.e.f. Actmg Charge
“pasis Or wW.€. f. occurrence of vacancies.

lt is stated before your goodself that | hAa‘vé been promoted to the post of PMS |
17). on Acting Charge:basis in December, 2011. Further-more in the month of May,
_E tabnsl’\men’c Department has announced PSB meeting for our promotton, but due
qknown reasons the meeting has not been convened. After that dlfferent dates for
tmg have been fixed but at the 11" hours, the meeting could not convene

4

t is further added that | have promoted on Regular basis after the induction of

gatch. Thus my seniority is badly suffered as'l was eatitled to. be prameted priorthe
new pM> of the new PMS Batch. ,

no

! : UCtiO - ' : 1 ) - ‘.

ind 1h view of the above, | submit request through this appeal that | may kindly be:

emor:ty on regular basis w.e.f. date of our promotion on-acting charge basis or from

es ﬂ

giveﬂ 1c0Ccurrence of vacancies.
o)

daté
the ©

Sincerely-yours,

’b | . : (._KééhArh.}r‘KHan)' -

o8 c'iéfSecretary ot a17)
Gost':soit-?(hyber Pakntgnkhwa (

54755_% o .DMO(Edu) "

_ Bannu/Lakkr Marwat
/ )




Addl: item No.4 RMMEAREE X S D A LT
..E;x.?ﬁ_ﬁ?

ESTABLISHMENT DEPARTMENT () /

(Meeting of PSB held"on23.11.2011)

SUBJECT: - APPOINTMENT OF TEHSILDARS: TO_THE POST OF PMS BS-17_ON
ACTING CHARGE BASIS. ‘

séffetaw-E-sta_blis___E[n_gg,t_’:g‘ngj‘ris"ed;the'Board*thatﬁdngjﬁﬁﬁﬂ?;éa"é*@

ntin-the-gquotarof-initial=rec

AL

ruitment-for which-a requis!
‘the-posts-are*vacantr@btfdf-w

T ————.

three (133 postsare vaca
E..ublie‘Ser«vieeaeemmissi‘on’an'd
s-as«perfSectiom%(—(&)mﬁ@_\_gpdiﬁiﬁh e

tgeen’ptacedﬂwith-the.
{e_me;:-(A«O;).,p.QS.ts.bQ_—,fjiled:on'a'ctin'gteharge-basi

Promotioh ANt L anSER-R0 es1989.

ervice rules, the posts are filled as under: -

st Tehsildars who are graduate, on the ba‘?gs s
service as Tehsildars/Naib ™
artmental examiination”. -

2. According o s

“Twenty percent from among
of seniority cum fitness having three years

Tehsildars and have passed the prescribed dep
¥,

Note
As per Section 7 of rule ibid the condition of graduation shall not apply for
from the date of coming into force of these rules to

a period of seven years
the existing incumbents for promotion against BPS-17

3. The service record of the officers included in the panel was discussed as.

foliows:-

S.NO | NAME OF RECOMMENDATIONS OF THE BOARD

OFFICER
1 Mr. Saleem Jan

75. He joined government service

on 07.01.2002. He was appointment as Tehsildar BS-16 on
02.02.2009. He has not yet completed the prescribed length
of service. He has passed the departmental examination. No
enquiry is pending against him. His service record upto 2010
is generally good, - :
” i

The Board recommended the officer for appointment to the
post of PMS BS-17 on acting charge basis. B {e.
His date of birth is 12.04.1976. He joined government service 5o
on 02.02.2009 as Tehsildar BS-16. He has not yet completed
the prescrited length of service. He has passed the
departmental examinalion. No enquiry is pending against him.
His service record uptc 2010 is generally good.

i

The Board recommended the officer for ap
post of PMS BS-17 on acting charge basis.

His date of birth is 03.02.1979. He joined government service
on 02.02.2009 as Tehsildar B8S-16. He has not yet completed
MRTY the prescribed length of service. He has not passed the |
YhE departmental examination. No enquiry is pending against him...{ |

f“f.(-: 7\
The Board did not consider him for appointment
PMS BS-17 on acting charge basis.

Tis date of birth is 14.04.1977. He joined goVE
on 242.1998. He was promoted as

AR AN AANAN U e mab st e rlatad e

His date of birth is 07.06.19

5 Mr.irfan Ali

pointment to the

Mr. Gohar Ali




departmenta! eXamfnafi/Q
against him. His Service recory upto
ood. - ’

A r o
The Boarqg 'reco’mmended the officer fo; appointment 1 the
Post of Py BS-17 on acting Charge basis. -
His date

of birth 7s 7 6.04.1983" He joineg government Service |
on 02.02.2¢ 9 as Tehsildar BS-16. € nas not yet Completed
€ prescribeq length of Service, He has not bassed the
departmental examination.

e

e

PR
AL A

Passed the [/

{

]
A der (XS X .
did not Consider Aim for appointment ¢4 the post of |
7 on acting Charge basis.

;
i

$ € has not yet complefed /
the Prescribed length of Service, He h ‘
departmentaf ex:

48 not passeq the .
AMination .

e

i
' |
er him for appointment to the pogt of
On acting charge basis, :

-1980. He joined governm
9 as ]‘ehsifdar~88~16. € has not et compistaq |
1€ prescripey length of Sefvice. He

departmenta! Examination,

88 not passeq the |

"eCOmmendey the officer for 5
POst of PMS g 7 on acting charge basis,
. | His date of birthis ¢

s 01.04 1876 He joineﬁovemment sEr'vice }
| as Tehsildar BS-16 nn 02.02.2009. He has not yet Compretad |
| the Prescribed length o
/

' service. He has passeqd the |
departmenta! EXamination No

bpofn.tment o the

enquiry js Pending agajng him; |
d upto 2010 s g a od. .
|

;': The Boarg recommzsnded_

I POSt of Pps BS-17 acling

- T
| His date o7 birth is 75 7 ):

f as Teh_S‘Hé}a‘r‘:fBS‘i 3

[ & Prescriseg. |
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e joined govemment semvice

Mr. Naveed His date of bt -

Akber ildar B; 9 He heis ot 'yet comp"l'et‘e‘d
the prescn &d {@ﬁg{m ~
post of PMS B¢

Mr. Tarig His date of bi 1'

Hassan :
the prescribed °
departmental exggi
His service records
The Board reco
post of PMS BS-1:

Mr. Hamid Al His date of birth ig

Gagigyani i

The Board recomm, ed the officer for appointment to the
post of PMS BS- 1?’>w gjctmg charge basis subject to édming:|-
satisfactory PER fopditeryear 2010 otherwise his case. will be
referred  to Ré\"ﬁew Committee  for dlscnp!mary
action/compulsory reiuement

Mr. Amanuliah
Saeed

His date of birth is 03504 1978. He Jomed government service
as Tehsildar BS-16 on 42.02.2009. He has not yet completed
the prescribed lengtif‘ of service. He has passed the
departmental exammajlon No enquiry is pending against Rim.
His service record uptv:2010 is generally good.

79
The Board recommended the officer for appointment to the
post of PMS BS-17 on acting charge basis.

Cvabe e e, A

Ao b

g Mr. Muhammad
( Ayub

His date of birth is 10.01.1952. He joined government service
on 10.07.1975. He was promoted as Tehsildar BS-16 on
26.02.2009. He has rot yet completed the prescribed length
of service. He has not passed the departmental examination.

ne X
The Board did not consider him for appointment to the post of
PMS BS-17 on acting charge basis.

ot
EACE

{ Mr. Akber Shah

é},g_’;{

i The Board cid not consider him for appointment to the post: of
| PMS BS-17 on acting charge basis.

His date of birth is 10.02.1956. He joined government service
on 23.05.1974. He was promoted as Tehsildar BS-16 on
26.02.2009. He has not yet completed the prescribed length
of service. He has not passed the departmental examination.

e X




CONEIDEN;

18

Mr. Shah
Naseem

“His dats of birth is G4.04.1958. He joined government

on 19.03.1977. He was promoted as Tehsildar BS-%§
26.02.2009. - He has not yet completed the prescribed ley, oy
of service. He has hot passed the departmental examinatioly, S

L ne X \
tder him for appointment to the post of
rge basis.

The Board did het:
PMS BS-17 on ac’t 0:

19

Mr. Muhammad
Ali Shah

_post of PMS'BS-17 on acting charge basis.

His date of birth is 19.11.1964: He joined government service
on 11.05.1988. He was promoted as Tehsildar BS-16 on
10.04.2009. He has not yet.cormpleted the prescribed length
of service. He has passed the departmental examination. No
enquiry is pending against him. His ser\nc& record upto 2010
is generally good. -

,;&

The Board recommended the officer for appomtme'lt to the

20

Mr. Shah Jehan

ne x ;
The Board did not cansider him for appointment to the pos ef

PMS BS-17 on acting charge basis.

Mr. Muhammad
Zaman Khattak

1 is generally good.

His date of birth is 06.05.1959. He joined government service
on 26.07.1979. He was promoted as Tehsildar BS-16 on
26.02.2008. He has not yet completed the prescribed length
of service. He has: passed the departmental examination. No
enquiry is pending against him. His service record upto 2010

/i '
The Boéard recommended the officer for appointment to the
post of PMS BS-17 on acting charge basis.

Mr. Bagh
Bostan

His date of birth is 07:10.1957. He joined government service
on 16.05.197S. He was promoted as Tehsildar BS-16 on
26.02.2009. He has not yet completed the prescribed length-
of service. He has not passed the departmental examination.

/TC A
The Board did not consider him for appointment to the post of
PMS BS-17 on acting charge basis. ;

Mr. Amjid Ali

His date of birth is 13.04.1958. He joined government service
on 26.6.1980. He was prorg@ted as Tehsildar BS-16 on
26.02.2009. He has not yet completed the prescribed length -
of service. He has not passed the departmental examination.

e A .
The Board did not consider him for appointment to the post of
PMS BS-17 on acting charge basis.

Mr. Safdar
Azam Qureshi

o l‘»{‘r

His date of birth is 01.04.1970. He joined government service
on 01.07.1995. He was promoted as Tehsildar BS-16 on
28.03.2009. He has not yet completed the prescribed length
of service. He has not passed the departmenial examination.

ko

‘ Sy
The Board did not consider him for appointment to the post of
PMS BS-17 on acting charge basis.




SEONETD

i85

Mr. Muremmad |
Pervez

His date of bifthiise
on 250519775 /
10.04. 2009. Hethasinoyetcomplete
of service. He hasRogpassedihe depaitrh
The Board did not cdhsiderhim for appointment to the pos -of
PMS BS-17 on acting:charge: basis. .

A

26

Mr. Sajid
Hussain

His date of birth is §9703.1965. He joined goverriment service

on 04.06.1988. HE was promoted as Tehsildar BS-16 on-
10.04.2009. He hasinot yet.compléted the.prescribed: length
of service. He has riotpassed-the departmental-exafination. -

. ‘ M X 1
The Board did not consider him for appointment to the postai=
PMS BS-17 on acting charge basis. '

27

Mr. Pervez Igbal

His date of birth is 15.10.1860. He joined government servicet
on 20.11.1984. Hé was promoted as Tehsildar BS-16 on-
10.04.2009. He has not yet completed the prescribed lengths
of service. He has-passed the departmental examinaﬁo’n.éﬁi'
enquiry is pending-against him. His missing PERs have bee
completed. His service upto 2010 is generally good.

¥

The Board recommended the officer for appointment to the-
post of PMS BS-17 on acting charge basis.

: 28

Mr. Lal Said

His date of birth-is 20.01.1861. He joined government service
on 12.06.1983. He was promoted as Tehsildar BS-16 on| &
10.04.2009. He has not yet completed the prescribed length | =
of service. He has ot passed the departmental examination. '
e

The Board did not censider him for appointment to the post of
PMS BS-17 on acting charge basis.

Mr. Israr Ahmed

His date of birth is 14.01.1957. He joined government service
on 20.04.1981. He was promoted as Tehsildar BS-16 on
10.04.2009. He hag not yet completed the prescribed length
of service. He has passed the departmental examination. No
enquiry is pending against him. His service record upto 2010

is generally good.
/,‘" ;"@

The Board .recommernded the officer for appointment to the

post of PMS BS-17 en acting charge basis. /

t
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NOTIFICATION

NO.SOE.IN(ED)3(45)2011-

:

ROAGE i\\ JL NT
i1

-
ST

OF KHYBER PA K{l FTUNKHWA
LISHMENT DEPAR

TMENT

Dated Peshawar the December, 21.2011

Consequent  upon

the

recommendations  of  the

Provincial Selection Board. the competent authority is pleased to appoint the following

Tehsildars as PMS Officers (BS-1 7‘) on acting charge basis with innimediate effect-

\'amc of F Officer

ifeent Jan

i
i A .lul \'a\\ as.
Y : xhlhammau l.man
~Sohail Akmad Khan
v !
Y
| 11, erves ly i
[ L T S
i 12 5\"!5' P“dl \hmao
| S S LT i
2. Resultantly the following postings/transfers are ordered with immediate
effect:-
S.# Name of Officer Tom 1‘0

1. )A& Saleem Jan

2

‘Mr. Irfan Alj

3. Mr. Sajid Nawaz

4. Mr.
Imran

5. Mr.  Sohail
Khan

7. Mr. aml - lussm‘
8 N Amanuilah Saced

:‘\Iu hamma(l |

Ahmad

6. | Mr. Naveed Akbar

‘chsildar Serai
Naurang, Lakki
r\/larx\ at

Services placed at the dlsposal
of FATA Secretariat for further
posting as Sechon,%@lfflccr

Tehsildar, Swabi

Services placed at tTie d1§9093
of FATA Secretariat for further
posting as Section ( OHicer

T lm,dm Razar
PSweabi

| Tohwildar, Charbagh, |

1 f_zévx'at

l’nhm n! M‘lwuldﬁr

i K har h(.,nu

Agency
cheildar, Anti

 Corruption

‘L-tal_vl_rsl*nwnt

Tehsiidar, Dargai
' Malakand
‘lohmlum Og_hi

Manschra

5 posting as Section Officer,

Services plaad at the dlspom]
cof FATA Secretariat [or further
HRDO, Bu nd}}gamst the
vacant posl
EH\DO Dir Lower vice
P SroNe13 o o :
Services plaud at th 115p05a1
of FATA Seerctarviat for further
_posting as Section Offi ficer.
DDOF), Malakand agamst the
Vi a(‘anl post !

i E)DO(]) I%auaglam apa.nst the

Vacaint ,:"(}hl. i
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Appeal No. 1398/2010,

Date of Tnstitution. .. 30.7.2010
Date of Decision .. 11.1.2012

Fazal Hussain, PM’S Officer (BPS-17)
Posted as ACO, Peshawar,

VERSUS

Government of Khyber Pakhiunk haa, through Chief Socrclau‘y,;

Peshawar, '
- Secrctary, Establishment Depariment, Khyber Pakhtunkhwa,

Peshawar.

Senior Member, Board of Revenue, Khyber Pakhtunkhwa,

Peshawar, ' , (RESPONDL‘\ITB) '

APPEAL  UNDER SECTION 4 OF KIIYBER
PAKHTUNKHHWA SERVICE TRIBUNAL ACT, 1974
AGAINST NO TIFICATION NO.SOE. 11(ED)2(192) 2009

DATED 32010  WHEREBY  APPELLANT - 18
APPPOINTE D/ PROMOTED AS PMS OFFICER (BPS-17)

ON  ACTING CH IARGT BASIS WITH IMMEDIATE
EFEECT, ' '

t
]
i
|
t

MR. RI! AT AHMAD KAKAIZAL &
MR. MUHAMMAD ASIF YOUS/\T/AI

|
Advocates « For appellant.

MR. TAFIR IQBAL, : ' o
Addl. Government Pleader For respondénts.

. NOOR ALTKIHAN, ... MEMBER
MI\ SUITAN MAHMOOD 1 KHATT AK, ... MEMBER

NOOR AT KHAN..  MEMBER.- This appeal has been ﬁled by }-azal Hussam
llm appellant under Suctxon 4 of the Khyber Pakhlun]\hwa Service hlbuna[ Act, 19 4 agamst
notification No.SOFE II(FD)2(I97) 2009 dated 25.3.2010, whemby appcllanl has .bcen _
appointed/promoted as PMS Officer (BPS-17) on Acting Charge bas:s with xmmedlalc;

cifeet. 10 has been pray& that on acceptance of the appeal, the unpugncd notlfcatxo
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L nodilicd to tie extent that appellant be appoimcd/promote.d as PMS Officer 7

.f 7.11.2008 or 3.3.2009 when his batch ll'lcll(,b were pi’m}}oi‘qd.

3 ..'

s averred in the miemo: of appeal are that; lhc appd!am was : ;
o

BPS- 16) on regular basns vide notification dated 6: 9 2008 dlongwnh :
promou,d i

batch mates of the 1ppellam were )
C i A(EDy;
own reasons was . .
. ’ Lbl Ua;

Bricl facts of the casc a
‘chsildar (
tification dated 3.3.2009, who are

basis but appellant due to unknd
althaugh .q)pt,llam on i!m .

ar 10 P\flS

"\/‘i'(it?lllo
hcer (BPS-17) on regular

2532010, vide the inmpugned notific
s been promoted from lclmld

‘(’f)ll luuu
r!
T,Q ations of Provincial Sclection Board ha

asis and that too with nnmcdmtg, L“CC{ ~l hc

§217) but on acting charge b

holding the post of ACO, Peshawar since long whereas he was postud as Dcpuly g g
B > s J
A¥EOfcer (Judicial) 1 Nowshera-vide notification dated 2.6.2009.0n 3 4 2010, appclldnt Vi
TES: i . I\[@
his regular p:omouon wel 7. ll 200\ i o VE:l
: A R

imental appcallrcprcscntauon for hi

VO \" lud hi\ (kp.u
id representation-has been ren,cwe

3.2009 but no rcply to the sai

ST qod of 90 days, lu.nce the present appeal '; . @

lm
notices  were issued 10 thclrcspondumcjgr

ave hled their joint wnttcn nc,ply and come%‘ﬁl

d w&thm lhc

fter admission of the appeal,

ol written rcply Rebpondems h

?
é
2
c.
>
=
wro
=
o
2.
o
~
=]
a.
-
(4
2]
Q
-
(=%
g
e
c
e
[
=3

:i .
ued_that according Lo Rule 9 of the~ :

" 33 hc lear nn.d counsci for the appellant arg
ansf(,r) Rulcs

(Appointment, Promotion and Tr

charge dppomtmcnt can only be made where the appomtmg authonly

the public interest to “fill a post” reserved undm the rules for.

ant bcloncmg to the cadre or semcc
ificd lmgth of Co

it 10 be in-
mmolmn and the most seniot civil serv
romotlon, does not posses the spe(n
that 1hc. dpp(.l]dm wns'i

mnldl P
‘who is otherwise eligible for p
or the appellant further argued
sis with immediate cfﬁ.cl vide: o1du i

MS Ol[lu.r (pr 17)‘. :

rmd

o R LA
A "?‘"'lﬁc icmmd counsel

3

%\u(ﬁzs PMS Ofiu.m (BPS-17) on acting charge ba

o
e
2010, duspite the fadt ghat there were x,lun vacancics ol U’

The -appellant aiongwuh others shou!d

sl :
s .mmt n 1lu, department in promotion quota.

lar promotion against lhe sutd post
tch mates of thu appcllant*wuc, .

1.wns|duud {or repula s Ilom 1hc date when: cluar

le for them. He stated that other ba
egular delS therefore, the dppellant has dlho )

ng, vacant dhd

Ywvere aviilab
[ 3.3.2009 and 7.11.2008, on 1
e date wlm1 the post was lvu

¢ considered for pmmoLlon w.e.f
er,; 7009 two: I’SB

actmg chcuge basis. In Decemb
umouon wnlhout any o

dh iii h

llam was holding the same on
nt had not been considered tor pr

Tere held but'the appella

¢ fact that he was cligible for promotion,

sons duspite the so h(, has bu,n
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s lseriminated. Articles 25 und 27 of the Constitution ol “Istamic chubhc of 11(15&111 ﬂldl d“
~_-'ziti\/um are cqual before law and are entitled (o equal protection of Idw No cm/on <)thcx_'wmc :
’(]lI‘IHJ-I\L)(] for appointment in the service of Pakistan/province Sild“ be dlscnmm’lted '
\sha[smvu He also stated that as per Rule 9(2) ol the Khyber Pal\htunkhwa Cwll Sexvmts e
{Appointment, Promotion and Transfer) Rules, 1989 if 4 person isi oihuwwe’e]
further promotion but his length of service is short, then he can be | 710111otcd/dppj m(,d on

acting charge basts but in the appellant’s case, his seniors have been mven actmgi gt

the reason that they have not passed departmental examination and not comp]et«.d! [hou
PERs. which is wrong and this \/\'1"0115 acuon/deuslon cannot be mdde a 1edson f01 not g
pmmounn those juniors who were ¢ clig bic for IC"LI]cll promotion in dll ‘Tespect. chn bub uxlc
() ..r'J\'”lg O olthe aforenmentioned rules has now been deleted. He mehu sldl(,d Lh 1[ duzmg,

pendency of the appeal, the appellant has been promoted as PMS BPS 17 on 1eguldr bcms
i

& it immedinie effeer vide notification dated 21.12.2011 instead ()I anle- (lahon 01 hls

DIOMOLon w.e [ the date when a vacancy was available for him <1s pu ]udgm(,mx of: thc

dugust Supreme Court of Pakistan in reported in 1997-SCMR- 519, and 201 O-SCMR-1466.f

Herequested that the appeal may be acccp[cd as prayed for

t
'

The tearned AGP, on the other hand argucd that the appeal is bad for non- jomdm 4nd
s (0nder of Necessary paities. In case, the appeal allowed some ofhcms will b(, (,Ffected

hu have not been impicaded ag private respondents. He further algued that Lhue wuc some
At posts ol PMS (BPS-17), against promotion quota an !c,h.sli(lalx \(,I]I()i o lhc‘
Clant were considered and promoted on rwuhu basis w.c.i. 3 3 2009. Hm appeil&nb
12 unior had not heep considered. Even the appellant had not challcnged 01d Cr- datod,
. 109 in time and e present appeal is time-barred. He stated that it is truc that fvacam
of PMS (BPS-17) were available in the department but meant for dlrect 1e01111ts Hc,-

ained that vide notification dated 25.3. 2010, the appellant was noi promolc

7) but appointed on acting charge basis as per p10v1510n of Rule 9 of th'

\'1kh\-va Civil Servants (Appointment, Promotion and Transfex) RuIes
and promotions on acting charge basis are always made with mlmedzale

nd under Rule 9 (6) confer no vested: right for regular pxomotlon Morcovcr ¢laim! of .

’.

11 is not clear and has not specified  the date o be conSIdexed for pr omoUon as

P
Fliibunal obscrves ihdt the a )p(.l]ant was cligible for plomolzon as PMS (]31’8 17) L
w.e.f. 332009 but h(, was not consider ed. On 25.3. 201()' on thef A
SB he was plomoted as PMS (BPS-17) on acimo L,hcllgC basis. .thc P

22011, he has been promoted on xegulai basis w1th unmedlare effect
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SEnAtic minutes of PSB meeting held on 29.12.2009, it has been cle carly slalcd Uldl .hé
ot :

\

i ®
25 wppullam was cligible for promotion on regular basis and 11 posts wue, 'waulablc in \vhnch R
g %i()ﬁnuhd.m\ were promoted as PMS Officer on n.nuld[ basis. Due to dm.lu,u.nuu ol suv:cc‘ X
2 %3?: 5

.uu,m d. some candidates were not promoted and the upp(.!ldnl was | I“ but was p:omo!cd' ont Sk
2 .1. B !

G mv dn wrge busis without any plduslbk, reason. The Tribunal agrees wnh the araumcnls put:
v i

sf
This order will also dispose olf connected service appc:z'f!s No. 14(}0/2010
”i(.i(l_\':lll!“ilh Khan, No. 14'()!/2010_, Muhammad Nasir Khan, No. 1403/”0]0 gycd Kd/lm o :

1.
Lussain Shaly, iy the same maaner. :

:
'
i
l

8 So lar as the dppC”dﬂl in Service Appeal No. 1404/2010, ndmely l[dbxbu!!ah Arlft‘; s hd

umu,rm.d his services have been regularized on 21.12.2011 but hls dppeal (.dl‘an[ bc :
mlulauu_d for ante-dated promotlon 25.3.2010 for the reason that only 11 posts were SR

available arid h(, comes at $.No.12 in cllglblc candidates in the mmutcs‘of PSB meeliﬁg held
. 1 1
on 29 12. 2009. ‘

[
H [
L H
Sl
»

i
i
N

s i

‘).. Since services of th clppL,“dIltS in Suvu.t: Appeals No. 1372/2010 Abdul 'Matemf
Qawrm No. 1399/2010, Nacem Akhtar and 1402/2010 Nm/ Muhdmmad have not bceng
regularized so {ar, the respondents are (ler( ted Lo consider them for rcgglai plomolton as <|nd :

when vacincies become avaijable for them. . E o o

i .o, .
H

10, ;Parties are Ictt to bear their own costs. File be consigned to the record.

haHMOOD KHA' TTAK)  (NOOR ALIKHAN) .
MEMBER MEMBER

Numbper of Vigrdn.

Copying Fee
. Yraent
” ‘ M J——
Tota : >

- e
Name of Cogysts

Dae of Coritaiina g 7
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Appeal No. 612/2008

Date of Institution. . 16.04.2008
D_ate of Decisioh . 13.03.2009

Muhammad Igbal Khattak, .
Assistant Political Agent Khar BaJaur Agency. (Appeliant)

VERSUS

1. Government of NWFP through Secretary Establishment Department,
Peshawar.

2. Govt. of NWFP through Chief Secretary, Peshawar. . * . (Respendents)

.APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT 1974
AGAINST THE: IMPUGNED NOTIFICATION. NO.SOE.IT (E&D) 2
(192)2007 .DATED 19.2.2008 WHEREBY THE APPELLANT WAS
'PROMOTED ON REGULAR BASIS W.E.F' 19.2:2008 INSTEAD OF

30.11.1999 AND ORDER NO. SOE-II (E&D)-2(192). WHEREBY HIS
DEPARTMENTAL APPEAL WAS DISM_S_E_Q

- MR. SHAKEEL AHMAD
Advoc_ate

For appellant. e

MR. ZAHID KARIMKHALIL, .. . For. respondents.
Addl. Government Pleader,

~ MR. JUSTICE-(R) SALIM KHAN, .. CHAIRMAN.
" MR. BISMILLAH SHAH, . MEMBER.

j.UDGMENT
USTICE (R) SALIM. KHAN, CHAIRMAN.-The pr&eent appeal No.

61 2 of 2008 by" Muhammad Iqbal Khattak and ‘appeal No., 513 of 2009 by

. Ahmad Khan involved similar questlons of law, therefore, these are tuxen
together for argu,ments and disposal. |

B e Ol i it b 2 mntn o e W f AR T

_ Muhammad Iqbal Khittak was promoted as Tehsnldar on regular
s baS|s vide order dated 28.12.1988. He was promoted to. PCS(E G): (BPS-17)
on temporary basis vide notification dated 06 03 1996 He conténdec that
: many posts became vacant, but the appellant was promoted to (BPS 17) on
. regular basrs on 19.2. 2008 with immediate effect, instead of ante-datmg of
Ef his promotion to the date on which the vacancy fetl to hrs turn in the
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ile rs, of PCS (E G) H:s departmental appeal was .e}ecced ;Y—;/

Jbal Khattak on facts also. His appeal is also within ﬁme;'. .
AP Ce L : C . ._.' i

We .heerd‘ the arguments and'pe'rused the record:

.5,
7appellants were temporanly posted to BPS-17 post on 06 3, 1996, nut they

The Iearned counsel fqr the appellants contended tvhat the

( ’ '1 nerefore? the principles em’bodied in the judgment of the August Supreme
ouitt of Paklstan reported as 1990 SCMR 1321 are not appllcab!e to their
cases. In fact the vacancies had become ‘available for the appeg!anrs as
early as on 30 11. 1999 and it was the responsmllsty of the, ofrncaai
espondents to, expedltlously deal wlth the cases of the appellants for lhelr
: gular promotlon The appellants cquld got be’ pumshed for no fauli on me:r
: l de, or for delay caused by the ofﬂ'clal :espondents In processlng tne cpses
I of. t.he appel!ants He relted on 1997=PLC (C S) 77 wherem 1t has bgen held
nn para 3 as- under -

‘ "On beha/f of me Go vemment /t s contended that no ’CIVI/ ser. yant
has a right to c/a/m that ke should be promoted from'a back gate
even though. a. vacancy ‘may -be existing on the date from which
the promotion is being claimed. This is-no-doubt: true -but there
tare’ no ordérs” by the: Government . that: the ras'ponde. its/
% . petitioners. should be held up for some time. The de/ay in. making
‘ the promat/ons “occurred enﬁre/y due to the: reason that: the - ,
=2 officials of the’ Education Department.could.not cany out.a. fairly D
- simple exercise within a reasonable period. In the circumstances :
" it will ot bé appropriate for this Civil Petition to interfere with the

" order of the Sérvice Tribunal. Leave Is-refused.” ;4 ’
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3 dage of the 1mpugned order dated 1922008 and thelr appeals vere
"i- re]t.cted on 22.3.2008. They filed Service Appeals on 16.04;2008. “The-

3 ltness of a person to hold a particular post or to be promoted to a hl%her

N .

'the ]udgments cnted as 1990 SCMR

A

A

B e— - P

be ante-dated fo the date on whach the vacancy for hss turn becam@ "
avallab!e or to the date on which he actuplly took,charge of the pqst an
orﬂcratmg/actmg charge basis, whlchever is iater. _ '

7.~ The AG:P contended that the present appeals were miserably
tlme barred and both the appellants were estopped.by their own conduct to
fi le the present appeals In fact, the principle embodled in the 3udgment
reported as 1990 SLMR 1321 was applicable to the cases of the appellants
from 06.3.1996 to 18.2.2008. They could not claim. promotion as of nght
The principie embodied in the Judgment reported as 1997 Plt(; (C. S) 77
became applicable to their: case on 19.2. 2008 Cause of actlon arose tp the
appellants for clalmmg ante- datlon of thelr promotion as prayed fonnlx
when theif cases were considered for _promgtion, they were found ellgrblq
an;i fit for promotion,and their promotion orders were |ssued though w:th
.m.nedlate effect. They filed their departmental appeals wrthln tlme frorrl the

departmental appeals as well as the Serv;ce Appeals were well W|thm t:mf.

,?

The A.G. P further contended)tﬁat accordmg to the pravrso
9; , "no representatron shatl lie on matiers relatlng to the determlnatlop of

DO.eL or grade.” Judgment cited as 1990 SCMR 1321 was, then appllcable
anc appellants could not file representatlon Lhis stage has already pas ed
The appellants have been considered for holqlng the higher post after tnelr
promotlon to that h:gher post, and thelr fi t,pess for such. promotion dnd
holulng of post has already been determmed The ]udgment cited as 1897

i
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l ht for consideration of promotron on therr turn, whenever rt was, and
- hen found fit'on. determmatlon of fi tness at any stage they had a raght to

The A G P also contended- thaﬁ according to sub- rule (6) c,f Rule
;arof the N WF P C:vrl Servants (Appomtment Promaotion and Transfe.)
: “ules 1989 “acting charge appointment shall not confer any vested nght for
j _ripromonon to the post held.on .acting charge basns " The appgl!ants

2
®
”~
A
*

P -w-r----—'--—--

y n ver cfalmed any vested rlght for regular promotron to thetpost whrch

k\

a_ omtment They, however had a vested rlght as crvrl servantsi for
eration for promotron when the authorrty was to consrder somgone
ornotron agamst the vacancy No other person coutd ‘be consrdere,d trll
.oeliants.were s0 consrdered They, therefore had a vested rrght fou,
-datron of therr promotron only when they were regulariy prlomoted but

I the date when the vacancy bécame avallable for their turn

5 2007 vide No. SOE. II(ED)2(14)2007 The NWFP Provuncual Civil Seryrce
:'tanat/Executrve Group) Rules, 1997 were repealed He was of the
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‘8. Repeal.- The North-West Frontier Province Prownaa/ Civil
i~ . .vervice (Secretariat/Executive .Group) Rules, 1997 shalf stangd
repealed after the retirement of existing incumbents of both t/zel
cadres. Separate. seniority list of both the cadrés shall. be
maintained under the existing.rules and they shall be promo

at the ratio of 50:50 . The existing ipcumbents. of RCS (E.G) ang
(5.G) in different pay scales, for the purpose of their promobo _
shall continue to be governed:under the said service ru/es tyl :
Me retirement of the last such /ncumbent i

The above rule, by itself, clarifies that the rules of 1997 shall nog stand
repealed before the retirement of the emstang incumbents of both the’ £adres
of Secretariat/Exegutive Groups, and shall remain in force till the tetx;ement
of the last such incumbent. It further “clarified that separate semorlty list of
hoth, the cadres shall be maintained under the existing rules. The gx:stmg
"tules for such incumbents are the N W.F.P  Provincial 'Civil .;erv:ce
(Secretanat/Executlve Group) Rules, 1997. It was also clarified that such
incumbents shali_be promoted at the ratio of 50:50. It means that out of
each two vacancies, one vacancy shall be given to Secretariat Group, while
another vacancy shall be given to the Executive Group. Further 'clariﬁcation
is 10 the effect that the existing incumbents of PCS (E.G) and (S.G) in
different pay scales shall continue to be govemed. under the rules oft 1997
far the purpose of their promotion, and thls process is to continue t;ll the
9 re.tlrement of last such incumbent. Both the appellants belonged tg the
Executlve Group of Civil Servants. They were to be governed undegr the
’;WF P Provincial Civil Service (Secretariat/Executive Group)-Rules, .1997
g bifore 11.05.2007, and they have to be governed under the above
tioned rules of 1997 till the retirement of the last incumbent of a p@st i
fcretanat Group/Executive Group.

The cases of the appellants are, therefore, to be governgd 1]
&ordance with thevprovisions of Secl;lon 8 (quoted above) .of the, Jnew
“: F.P Provincial Management Service Rules, 2007. The record shows that |,
'Il\leb were available for the appellants put they were not promoted at
luetime and their cases for. promothn were delayed unnecesvan!y
any fault of the appellants. They, u’lerefore, are entitled to e.;nte~
of their promotion, against the ﬂrst qvallable vacancy fallmg to the
each of them or from the date: of laklng over the charge of ‘_l_:hat
on officiating/acting charge basis, whjichever is later.
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s ey

e Abdul pbOmn CRined e e
o : Mateen ()clbl!klcl D [ K han selirit DOAE
5 l\ﬂl;—” Shdu kel | , DI YOy, Retamoed on the
I{ussain - Abbotiabad D samie post
6. | Mr rGul Nawaz Settlement S DDOE) Manseto Only for actualization ¢’
Al . Officer, : awainst e vacand © his promotion for one ay
i C Mansehra | pos - whereafter he will i
: : i continue as Settlement %
. A : f | Officer, Mansehra inhis
% . e , : , own pay & scale.
& 7. Mz \Iowshuwan ;‘l’vhsildm‘, Palas  F DDOGRG. Palas :
§ D Kohistan Kohistn agamst the
; L vieant post.

% Qazi Atla-ur- | DDO(R), CRetained on the ‘
Rehman ; Haripuy Same post
g h 'Saleem ]an Rescarch Retiined on the sane
3 P Officer, AT AISHIN ’
= o Seetl:
g “Mr. Irfan Ali CAPA Mir Al i Retomed on the
: o E \1 WA geney same post
T ! /1 (Johat /\|1 Inhslldcn DO, Kattaue
t ! Takhtbhai : Mardan araimst te
Mardan VTN Posk

CHEEE SECRETARY
KIIYBER PAKITTUNKHWA

ENDST: NO. & DATE EVEN
\ copy is forwarded ton-
! Additional Chicl Seorctary, A A
K Sonior Memboer, Board of Revenue, Kbvoer R NTTITET R ITer
3 Secretary to Governor, Khybei Pakhivnkinwa
i Principal Secretary to Chief Minister, Khyber Pa Fhtondkihna.
All Divistonal Commissioners in Khvher Pakhtunkhwa.
n Al District Coordination Officers i Kinber Pakhitenkhwa
Secretary (Admn: & Coord), FATA boere atiat. : x
L Accountant General, I\h_vbm Pakhtunidnwa. ' -y '
i Accountant General (I'R), Sub- Office, Peshawan
10. All District Accounts Officers in Khyber Palditinkhiwa
‘ 1. General Managoer, SNGPL, Peshawar
12 Director (Land), NIHA, Khyber Pakhlunkhwa Region, Poshawa:.

13. SO(Secret)/SO(Admn)/ BO/ Librarian, h&A Dopartment.

Teb. 1S to Chief Secrelary, Khyboer Pakhtimkivaa.

15, PS to Secretary bstablishment.

Lo PS 1o Special Seerctarv(Histt), Fstablistinient Dieparisent

17 PAs to AS(E)/DS(1) Estab: Deptt:

18. Officers concerned.

19, Office order {ile.

20. Personal file of the officers concernad. ‘
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