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repealed before the retirement of the ex1$tmg incumbents of both the’ £adres.
of Secretariat/Exegutive Groups, and shall remain in force till ﬁhe reti;ement
_ of the last such incumbent. It further clarified that separate sémonty fist of
3 oth the cadres shall be maintained under the existing rules The exvsnng

' ':ules for such incumbents are the N.W.F.P Proviricial ‘Civil Lervice
(Secretariat/Executive Group) Rules, 1997. It was also 'clariﬁ'e'tj: tﬁat such
£ incumbents shali be promoted at the ratio of 50:50. It means-that out of
each two vacancies, one vacancy shall be given to Secretariat; Groub, while
ahother vacancy shall be given to the Executive Group. Further'c!ariﬁcation
."; is to the effect that the existing incumbents of PCS (E.G) and (S.G) in
different pay scales shall continue to be govemed' under the rules oft 1997

or the purpose of their promotion, and thIS process is to continue t|ll the

_* xecutwe Group of Civil Servants. They were to be governed undqr ths.
WFP Provincial Civil Service (Secretariat/Executive Group)-Rules, 199/
i *fore 11.05.2007, and they have to b,e governed under. the abovg

cadres. Separate semor/ty it of both t77e Gadrés:
maintained under the existing.rules-and t/78y shall:be gy
at the ratio of 50:50 . The existing mcumbents«of@@?
(5.G) in different pay scales, for the purpose. of th
shall continue to be governed" under thé Said se}wce
the retirement of the /ast such /ncumbent v

The above rule, by itself, clarifies that the rules of 1997 shall nog stand.,

tirement of last such incumbent. Both the appellants belonged tl'? the

tloned rules of 1997 till the retirement of the last incumbent of a pgst i

,J etariat Group/Executive Group.

: The cases of the appellanté aré_', therefore, to be :governgd in
: fﬁ_‘g with thevprovisions of Secéion .8 (quoted above) .of the ;_nevg
”\" Provincial Management Service Buleﬁs, 2007. The record shows thal g
?-f"’fi‘ S were available for the appellahts {)ut they were not pr-omote.-d at

y fault of the appellants. Thgy, Lherefore, are entltled to qnte-
heir promotion, against the ﬁrst qvanabie vacancy fallmg to the
ich of them or from the date: of gakmg over the charge of :hat




im ante datlon of thelr -promotion -to- the dates on Wthh the vaganqes
re avallable for theur respect:ve turns or from the dateson whlch they

The A G P aiso contended that accordlng to sub-rule (6) of que
the N.W. F P Civil Servants (Appomtment Promotion and Transfe.)
.es 1989 “actrng charge appomtment shall not confer any vested nght for
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iy :ntment They, however had a. vested nglht —as crwl servants for

5

ratlon for promotaon when the authonty was to consrder someong

.
- .q ey v igd e a- S o V{L‘ e c

datlon,of, th_elr promotlon only when they were regularly prlomoted but
the date when the vacancy became avaiiable for their turn '
. . . .. r ]

The A.G.P further contended that according to the North West
ier Provnnce Provmcual Management Servace Rules, 2007, nottﬁeq on
©5.2007 vide No. SOE. II(ED)2(14)2007 The NWFP Provincial Civil Ser,ylce

}-.._..._ -

ng that they dad .not have such a nght on the bas:s of actmg clnarg:

S etanat/Executrve Group) Rules, 1997 were repealed He ‘was of the
(V. that the N. W F.P Provincial Management Semce Rules, 2007 had come

hlS controversy, itis necessary to repg‘oduce the relevant Rule 8 of

N, N.F.P, Provrncnal Management Servm Rules 2007 which is as under.

e S

)
i

sy few:

L Y



ba ante- dated to the date on whrch thg vacancy for hlS turn bgcam__:e- '
available or to.the date on which he actqplly took. charge of tlg,e pqst on

q;f ciating/acting charg_e basns Wthhth’f is iater,

7. The AG.P contended that the present appeals were miserably

tune barred and both the appellants were estopped by their own conduct o

ﬁre the present: appea!s In fact, the principle embodled in the; ;udgment

reported as 1990 S(,MR 1321 was applicable to the cases of the appeflants

from 06.3.1996 to 18.2,2008. They could not claim promotron as of [rght
The principle embodied in the judgment reported as 1997 PLC (C. S) 77
became apphcable to their case on 19.2. 2008 Cause of action arose tc: the

appeliants for cla:mmg ante-dation of thelr promotion as prayed fownl\/z

when their cases were considered for promotion, they were found ellglblq

and fit for promotlon and their promotion orders were issued, though Wrth

.m nedlate effect. They filed their departmentai appeals within time 1’rorr1 the

3 dage of the rmpugned order dated 1922008 and their appeals \gere
reJ 2cted on 22.3.2008. They filed Service Appea!s on 16.04,2008.. _'l'he
(‘departmentai appea!s as well as the Serv;ce Appeals were well w:thm t:m,.

aﬂ(, appeltants could not file representatlgn {hls stage has already pasy ed

Thg appell]ants have been considered for holqmg the higher post after tuelr

promotron to that hrgher post, and ther fi Lness for such promotion qnd

hols.mg of post has already been determrned The judgment cited as 1997



'
-

an md qvb'al Khattak on facts also Hls appeal is also wnthln tlrne,

G ' .. O

The respondents contested the appeal on many grouuds
?mg,.the .ground that no one could claim a vested nght in promotlou or

NSt .,;eams.and_;cqnd;hons for promqtlo%to a higher post. -

We heard the arguments and;perused the record.

enramed snlent because they did not have a vested r:ght for promotlon toa
‘higher post, The appellants have already been considered for promotnon and
i-have been found eligible and fit for regular promotion to BPS-17 post,

herefore, the principles embodied in the ]udgment of the August Supreme
our‘t of Paklstan reported as 1990 SCMR 1321 .are not appltcable to their
arses In fact the vacancies had become available for the appeglants as
arly as on 30 11. 1999 and it was the responsnbmty of thes offrc:al
respondents to, expedlt:ously deal wlth the cases of the appellanls for ;heir

) "0/7 beha/f of tﬁe Governiment /t is contended that no ’cm/ ser Vant
has a nght to c/a/m that he should be promoted. from'a back p!ate
» €&ven though a.vacancy may -be ex;st/ng on the date. from ngh/ch
the promotion is being claimed, “This is-rio doubt true but there
arer no-ordérs” by the - Government - that: the responde, wts/
=, petitioners should be held up for some time. The de/ay in. making
the promotions occurred éntirely due to the .reason that: the
7 . officials of the Education Department .could.not carry out.a. fairly
- simple_exercise within a reasonable period. In the circumstances
it will riot bé appropr/ate for this Civil Petition to interfere. with the
" order of the Sérvice Tribunal. Leave isrefused.”” |-




Appeal No. 612/2008

Date of Institution. .. 16.04.2008 \ sy
Date of Decision " 13.03.2009 N

Muhammad Igbal Khattak, .
Assistant Political Agent Khar Ba]aur Agency. .. (Appeliant)

VERS US

1. Government of NWFP through Secretary Establishment Department
Peshawar\ '

2. Govt. of NWFP through Chief Secretary, Peshawar. . (Respondents)

APPEAL U/S 4 OF THE NWEP SERVICE TRIBUNALS ACT, 1974
AGAINST THE'IMPUGNED NOTIFICATION: NO.SOE.II (E&D) 2
(192)2007 | DATED 19.2.2008 WHEREBY THE APPELLANT WAS
PROMOTED ON REGULAR BASIS W.E.E' 19.2:2008 INSTEAD OF
130.11.1999|AND ORDER -NO.SOE-II (E&D). 2(192) WHEREBY HIS

DEPARTMENTAL APPEAL WAS lemssgg,

.- MR. SHAKEEL AHMAD, . _ s
: Advocate ‘ \ , For appellant. * -

MR. ZAHID KARIM-KHALIL, .. . - For respondents..
Addl. Government P\Ieader -

MR. JUSTICE (R) SALIM KHAN, .. CHAIRMAN.
MR. BISMILLAH SHAH " MEMBER

 JUSTICE \(R) SALIM KHAN, CHAIRMAN.-The present appeal No.
612 of 2008 byf‘Muha\mmad Igbal Khattak and appea! No. 513 of 2009 by

Airad Khan mvolved similar questlons of law, therefore these are tuken
together for arguments and disposal.

2. Muhammad Igbal Khattak was promoted as Tehsuldar on regular
basis vide order dated 28.12.1988. He was promoted to. PCS(E G) (BPS-17)
on remporary basis vide notifi catxon dated 06.03. 1996 He conténded that
many posts became vacant, but the. appellant was promoted to (BPS 17) on
regular basis on 19.2.2008 with lmmedlate effect, instead: of ante-datmg of
-~ his promotion to’ the date on which the vacarncy feli_to hrs‘turrr in the
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idates were promoted as PMS Officer on u.&,ui

1view of the above, the appeal is accepted, and the r(,spondc.nls are clucuc.c.

motion of the appellunt as PMS (BPS 17)

his order will also dispose off connected scrvice appeuals

Shaby,

col, his services have been regularized on 21.12:2011 but hlS dppCdl Ldnnot bc;

I() -'.l" SRP

Y

L was cligible 101 promotion on rcgular basis and 11 posts wus, available, in Whl(,h

ar basis. Duc 1o dt.huun.n.s ol SCIrVice

arge basis without any |)[clll%lb|(, reason. The Tribupal agrees wnlh the 'nLumcmx put

he learned counsel for the appellant.

p\:
W H

10 ante-

with effect Ilom 25.3. 70!0 wnh alt

scq uential benefits.

No. 40072010,
I-‘l()j3/2010, Sj'.c(i Kazim

flah Khan. No. 140!/20IQ, Muhammad Nasir Khan, No.

th (he same manner., : ;

far as the dppellanl in Service Appeal No. 1404/2010, ndmely I Idblbu”dll /\nhss

’

ed for ante-dated promotlon 25.32010 for the reason lhdl only (B posls were

arid he comes at $.No.12 in ellglble candidates in the mmutcs of PSB m(.zlmg hcld:
91 :

ﬂ(n|29i”2009 ' . ' ‘ ; | S

.

mee services of lhc dppulldnts in S(.rvu,(. Appeals No. 1372/’7010 Abdul Mdlcm*
No. 1399/2010, Naeem Akhtar and 1402/2010 Niaz Muhamlmd have not bcm-

cpularized so fur, the respondents are (Iert ted to consider them for ru'ulax p[oumllon as and :

meies hecome available for them.

K . i

(NOORA\;\ : i
MEMBER i ;

WMHMOOD KllAT’l AK)
MEMBER

Number of Werds.
Copying Fee
. Uraent
Total

. Name of Copyastr,

inuics ()1 I’SI3 mceting huld on 29 !2 2009, it has bu.n dcurlv stated - let .hé'/

peHant was | l‘ but was meolcd oni
apj ]

v b
PKHAN) . o 0 i

" Date of Presenfanon of Applinakien, }3 -/ @ }/

i

N
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(V%]

discrinunated. Articles 25 and 27 of the Constitution of Islamic Republic of Pcl!\l%[cll) thdl

citizens are cqual before law and are (:nl'lllcd to equal protection of law, N

all

: 0 citizen 0“}Q[‘\Vl$¢ i

A tqualificd for appointment in the service of Pakistan/province <sle
i N

+ >
v

‘ whulsocvu He also stated that as per Rule 9(2) of the Khyber Pal\huml\h\

va; Civil Selvmts
(/\ppmnum.nl Promotion and Transfer) Rules, 1989

2 Sy

~urther promotion but his length of service is short, then he can be pxomoicd/appomled on

: aciing charge basis but in the appellant’s case, his seniors have been owcn actin

the reason that they have not passad departmental ex

PLRS,

1

which is wrong and this wrong acuon/dccmon cannol be made

praanoling those juniors who were elj

(1) ol Rule 9 of the aforementioned rules has now been deleted. e {unlhu statedithat duung,

ant has been promoted as P
with immediate cffeer vide notification dated 21.12.201]

} Pendency of the appeal, the appell

insteind u! ante-dation,. of lus’
Rpromoiion w.ef the date when a vacancy was aviilable for him ag, pu judvmunts of! th(,
tsust Supreme (,ourt of Pakistan in reported in 1997- SCMR-315, and 2010- QCMR M((i

{1 requested that the appeal may be dcccplcd as prayed for.

The learned AGE, on the other hand argucd that the appeal is bad for non- mmdez dnd
CWs-joinder ol necessary patties. In case, the appeal allowed some officers will ‘be cffected'
' nimples 1d(,d as private respondents. He further a:gucd that there ; wcxc some

\i‘ml pasis ol PMS (IZPQ 17)

who have not bee

!

. against promotion quota mud !dmld sentor {o lh(_:

ars,
- n{IIan( were considered and promoted on regular basis w.e.l :

-~

3.2009. !h(, dppcllanl'
g jwvior had not hee

32009 in tirme and e present appeal is time-barred.

n considered. Lven the appellant had not Chd”b!‘l"Cd ordu d'ltcd[

He stated that itis u ue' thal 'vacantx
[
iol’ PMS (BI’S-17) were available in the department but meant fox dncct lccuuts Hcl

ifained (hat vide nouhcalion dated 25.3.2010, the
s 7) but

S

appellant was no[ promou,d ds PMS
appointed on acting charge basis as per prov:syon of Ru]e 9 of the Khyber

nghwa ClVIl ‘Scwanls (Appointiment,

Promotion and ’[ransfer) Rules
iy

1989 f
iments and pxomollons on acting charge basis arc

always m'lde with 1mmcd1a1c

T R A
Id-under Rule 9 (6) confer no vested. right for regular promollon‘ Morf.over claun=of

i N
L‘Ham 15 not clear and has not Specufed the date 1o be consrdcxed for p:omotmn ‘as e
\Bi .3\17) on 1cg,ulan‘basns ' .

l o

' coom s .

.k LR

' " .
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H
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The Bibunal obscrves that the
. ulor h‘_x'is w.e.f,

s '».‘I!d.mom of P

| -.un‘ d'xIlIZ“

appcllanl was cligible for promolzlon as PMS! (Bl’S 17)

4

25.3. 2010 on the.
SB, hc was promotcd as PMS (BPS-17) on actmn charge bas us Vud

"Ol I, he has been promoted on regular basis wuh m1mcd1atc cffect

3.2009 bul h(, was not considered. On

i reason f01 mot '
gible for rcgular promotion in all respect. Bven sub ru!c

be di §fcri_minatcd

r;

i z'
if @ person s 01lmwmclel|glble for' g

]

g'chaxge folr.;;‘.
amination and not complch,d. lhcn i

MS BPS-17 on regular bcm‘;
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s PMS Oflicu

rnodificd to the extent that appellant be appointcd/promotcd gl

.oular basis w.e.f. 7.11.2008 or 3.3.2009 when his batch mates were pmm_oltd.

! .
o: ol appeal are that; lhc dppdlam \VdS o

Pt

‘ t . A

“facts of the case as averred in the miem
{AstIchsildar (BPS 16) on regular ba51s vidé notification dated 6: 9 2008 alongw:th :

N}\%qdc;%nohﬁcanon dated 3.3.2009, who are batch mates of the appell
S }gﬁcer (BPS-17) on regular basis but appellant due 10 unl\nown reasons qu ’

am WEre promou,d

alihouyh .npleL:nt ()n llu,

sll(ld; to P MS

3 )n 2532010, vide the unpuuu.d notilication,,
ion Board has been promoted from lch

'e-dil(m\ of Provincial Sclecti
mmcdmlu ci’t’cct. :l he

'PS 17) but on acting charge basis and that too with
g whercas he was postcd as Dcpuly

tholding the post of-ACO, Peshawar since lon
6.2009. On 342010, appdl.am ’

ﬁt.u (Judicial) Nowshera: vide notification (L\lui

i departmental d]’)pCdl/l‘Cpl‘LSCl‘ltdllOll for his regular promoti()[{‘w.c.!'. 7.11.2008
2om 3.3.2009 but no reply to the sald representation has been ne.ccivcd within the

c": od of 90 days, hence the present appeal. 3 ; @

' : K

_.ﬁer admission of the -appeal notices were issued (O th(.,respondentsdgl

of written reply Respondents- have hlcd their joint wuucn mp!y and come%%!

rguments heard and record perused. : : %
i A

i(.,dll’lbd counscl for the appellant argued, that accondmg, to Rule 9 ot the .
“hmnkhwa Civil Servants -Act (Appointment, Promotion and "lransfu) Rulcs, P

: 1sung charge appointment can only bc made where the appomtmg authouty ;

"g
-z] »11 to be in-the public interest to “fill a post” reserved undu the rules for

enior civil senvant bclonmng to thc cadre or servwe

pecaﬁed l«,ng,th of L

uﬁw tdl promotion and the most s

rwise eligible for promotion, does not posses the s
that lh(, dppdlanl was~

who is othe

? hc Ie'uncd counsel for the appellant further argued
ting charge basis with immediate (,Fi(.cl vide! ouiu

A PM% Ol"h(.cr (BPS-17) on ac
acancics ol PMS Ollu.u (B!’b 17) i

2010. despite the fact that there were \,luu v
The -appellant along wnh olhcrs should

Qant in llu. dx.p"ulm(.nl in promotion quota. P

- L()llsld&.l(.d for regular promotion against the said posts from lhc dau when clmr

ere avhilable for them. FHe stated that other batch mates of lh«, appcilantwuc c

© 3.3.2009 and 7.11.2008, on regular bds1~. therelore, the d[’)[’)(‘l“dﬂl has dl‘,O

'to he considered Tor plomolmn w.e.f. the date’ whm the post was lying vacant und

il dlanl was holding the same on 1ctmg change basis. In December, .7009 t\\’(): Pbl} ;

%ere held but the appellant had not been considered tor pmm(mon wuhout any

sons duspite the fact that he was eligible for promotion, so h(, has bt.(.n
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KLY BER PAKHTUNKHWA SERVICE TRIBUNA]

Appeal No. 1398/2010,

Date of Institution. .. +30.7.2010
Date of Decision- -..  _ 11.1.2012

Fazal Mussain, PMS Officer (BPS- 17)
Posted us ACQ, I’cshfm ar. L ‘e (
i

; VERSUS

. Government o' K hvbu 1’al\hlun}\hwa through Chicf %cnumyi
l
PPeshawar,

27 Scerctary, I slabhslmnnl DCpa:lmenl Khyber Pakh{unkhwa i
Peshawar, : ;
3. Senior Member, Board of Revenue Khyber Pakhtunkhwa, '
Peshawar, . i . (R S

:
i
'
[
i
i
;

APPEAL. UNDER 'SECTION .4 OF KIIYBER
PAKHTUNKHWA| SERVICE - TRIBUNAL ACT, 1974
AGAINST \IOIIHCAFION NO.SOE.11(ED)2(192) 2009
DATED 3 2010 WHEREBY ~ - APPELLANT - IS -
APPPOINTE D/ PROMOT]:D AS PMS-OFFICER (BPS- 17y -
ON  ACTING cuARor BASIS - WITH. IMM’]:DIATE -

VEFECT. - i ’ - : I

I

i

ml AL AHMAD K/\K'\IZAI & |

M!\ MUHAMMAD ASIF YOUSAFZAI‘ i

Advocates «} : For appellaqt

B | . !

. i ;

MR.TAHIR IQBAL, I S . i

Addl. Government Pleader ; For respondénts. -
MR. NOOR ALI KHAN, : . ... MEMBER
MR SULTAN MAHMOOD KHATTAK, ... MEMBER
JUDGMENT

1
.
i
f
H
i

NOQOR ALI KHAN,! MI*MBFR- . This appeal has been fllled by Fazal I—lussam i

the appeliant under f)(.cuon 4 of he Khyber Pakhtunkhwa Service Tubunal Act, 1974 agamst i

SR,

TN,

:;g}}

notification No.SOE. H(f D)2(192) 2009 dated 25.3. 2010, wher eby. appcllant ha '.been I

appointed/promoted as PMS OT icer (BPS-17) on Acting Charge bas:s with lmmedlatc

clfeet. IUhas been praycell Uml on acceptance of the appeal, the impugn

‘

t—n e i
e————
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ESRERE

Mr. Muhammad
Pervez

The Board did not:€
PMS BS-17 on acting:tharge basis.

e ¥
‘ider‘him'fo‘r appoi

tment to the,;p'oﬂs’ f

56 | Mr. Sajid

Hussain

on 04.06.1988. He was promoted
10.04.2009. He hds:not yet.comp

M

PMS BS-17 on acting charge basis.

i date of birth s 09.03.1965. He join

léted :the prescribed length.
of service. He has rict-passed the dep '

' X
The Board did not consider him for appointment to the

ed government service
s Tehsildar .BS-16 on

a
|

[ PRy e danl e
artmental-examination.

posteES

27

Mr. Pervez lgbal

His date of birth is 15.10.1960. He ]
10.04.2009. He hds not yet comp

enquiry is pending -against him. His
completed. His service upto 2010 is

on 20.11.1984. He was promoted :as Tehsildar -BS-16 on’
leted the prescribed lengtiy;

of service. He has passed the depa

The Board recommended the officer for appointment to the:
post of PMS BS-17 on acting charge

oined government sefVieEHs

rtmental examination. Néz
missing PERs have been
generally good.

o

hasis.

28; Mr. Lal Said

His date of birthis 20.01.1261.

ﬂﬂc’
The Board did not consider him for
PMS BS-17 on acting charge hasis.

He joined government service
on 12.06.1983. He was promoted

' 10.04.2009. He has not yet comple
of service. He has not passed the de

as Tehsildar BS-16 on
ted the prescribed tength |
partmental examination.

appointment to the post of

29

Mr. Israr Anmed

His date of birth is 14.01.1957. He
on 20.04.1981. He was promote
10.04.2009. He hag ot yet comp!
of service. He has passed th

is generally good.

2."7

post of PMS BS-17 en acting charg

Jloined government’se’rvice
d as

e depanmen
enquiry is pending ageinst him. His

The Board recsmmerded the officer for appoi
e basis. Y

: Tehsildar BS-16 on
eted the prescribed length
: tal examination. No

service record upto 2010

H
ntment to the

i
i
!
i
i
i
i
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cemmemmmk

Mr. Shah
Naseem

on 19.03.1977. He was promoted as Tehsildar BS- %
26.02:2009. - He has not yet completed the prescribed le

\

| of serv:ce He has not passed the departmental exammatlor‘

\

\

Mr. Muhamrhad
Ali Shah

His date of bmh is 19 11. 1964 He joined government service
on 11.05.19888. He was promoted as Tehsildar BS-16 on
10.04.2009. He has not yet.completed the prescribed length
of service. He has passed the depanmenral examination. No
enquiry is pending against him. His service record upto 2010
is generally good.

Sy 10
The Board recommended the officer for appomimem to the
post of PMS BS-17 on acting charge basis.

Mr. Shah Jehan

His date of birth is 02.01.1956. He joined. gover‘n“ii
on 08.09.1972. He was promoted as Tehsuda

of service. He has not passed the departmental exami

ne X
The Board did not consider him for appointment to the pos

PMS BS-17 on acting charge basis.

Mr. Muhammad
Zaman Khattak

| is generally good.

His date of birth is 06.05.1959. He joined government service

on 26.07.1979. He was promoted as Tehsildar BS-16 on
26.02.2009. He has not yet completed the prescribed length
of service. He has. passed the departmental examination. No
enquiry is pending against him. His service record upto 2010

o/
The Board recommended the officer for appointment to the

post of PNIS BS-17 on acting charge basis.

Mr. Bagh
Bostan

His date of birth is 07-10.1957. He joined government service
on 16.05.1979. He was promoted as Tehsildar BS-16 on
26.02.2009. He has not yet completed the prescribed length
of service. He has not-passed the departmental examination.

7C N

The Board did not consider him for appointment to the post of
PMS BS-17 on aofing charge basis.

Mr. Amyjid Al

His date of birth is 13.04.1958. He joined government service |
on 26.6.1980. He was prom:h,ted as Tehsildar BS-16 on
26.02.2009. He has not yet 0umpieted the prescribed length-
of service. He has not passed the departmental examination.

H &.on
The Board did not consider him for appointment to the post of
PMS BS-17 on acting charge basis.

Mr. Safdar
Azanj Qureshi

g LT
iy

His date of birth is 01.04.1970. He joined government service
on 01.07.1995. He was promoted as Tehsildar BS-16 on
28 03.2009. He has not yet completed the pre =scribed length
of service He has not passed the departmernial examination.

: ne X \\
;der hlm for appointment to the post of

/Y

The Board did not con sider him for appointment to the post of | ‘

PMS BS-17 on acting charge basls.
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Mr. Naveed
Akber

ce. He has passed the’
uiry is pending: agamstahlm
'eneraliy gdod.

: / 6 .. = ;',,'f‘y .': E v
The Board recemm&nded» the officer for appointment to thé w8 | B
post of PMS BS’*! Lon acimg charge basis.

departmental exa i atao *NO
His service’ record Upio 2010' s'

Mr. Tarig
Hassan

His date of bnr’(h";ls,ﬂs’ﬁ 1»978 He joined government serv:ce
as Tehsildar BSY 5{6 01, 02 02.2008. He has not yet completed | <
the prescribed f""éthﬁof service. He has passed the
departmental exa atlonQNo enquiry is pending against hl'
His service recordjupta: 2@;10 is generally good.
EEYNNS

ot 4 77 .
The Board recomp ended the officer for appointment t6°
post of PMS BS- 17&u£etmg charge basis.

Mr. Hamid Ali
Gagigyani

His date of birth is h08v1979 He joined government senvics

as Tehsildar BS- 16aonf®2 02.2009. He has not yet completed}
the prescribed lengthk of “service. He has passed ‘g
departmental examihal ion. No enquiry is pending agalr}g( ﬁ”"%
His PER for the yea?§2010 is not available. His remai ng

k ;: aining2y

RS service record upto;2009 is generally good. '

- Y )

’:.‘ o :,

3. » -

4 ) K The Board recomm ded the officer for appointment to the

‘—ji : post of PMS BS-1% onSactlng charge basis subject to earning

i satisfactory PER for fie-year 2010 otherwise his case will be

% referred  to Rewew Commitiee  for _ disciplinary

g action/compulsory rehrement

* 15 Mr. Amanullah | His date of birth is 03?04 1978. He joined government service

’ Saeed as Tehsildar BS-16 on 02 02.2009. He has not yet completed

gt the prescribed Iengtn of service. He has passed the

4 departmental examirialion. No enquiry is pending against him.

? His service record uptd 2010 is generally good.

] r7

L The Board recommended the officer for appointment to the

‘ post of PMS BS-17 on acting charge basis. H

,;‘: 16 Mr. Muhammad | His date of birth is 10.01.1952. He joined government service f‘

o Ayub on 10.07.1975. He was promoted as Tehsildar BS-16 on :

"’"" b 26.02.2009. He has not yet completed the prescribed length

N of service. He has not passed the departmental examination.

g | e X %

vy The Board did not consider him for appointment to the post of

@% W{ PMS BS-17 on acting charge basis.

‘; (/\,{((7 [ 17 Mr. Akber Shah | His date of birth is 10.02.1956. He joined government service

" | on 23.05.1974. He was promoted as Tehsilidar BS-i6 on

f’ﬁl i /ﬂ . 26.02.2009. He has not yet completed the prescribed length

a i ' - Q-\Qrﬂ of service. He has not passed the departmental examination.

% A A ' W C.ecse"” %‘\'\3' f.\-"‘"

4' ; Gc\‘d‘;'obv.:'*-l "‘"‘5‘\:“'( pox The Board ¢id not consider him for appomtment to the post ofs :»‘5;@:'.;‘:
1 F; ' Ot PMS BS-17 on acting charge basis. T

i

-

R Lo e
#4a
&
.




birth ig 16.04.798 He
on 02022

2.
2009 ag Tehsildar BS-16.
€ prescribeg length of s

departmentai eXamination

yet comp!eted/
t passeq the

joined government Service
€ has not
ervice, He has no

N ‘ :
he Boarg did not Consider him for appointment to the post of
S BS-17 on acting char, € basjs.
O NZ872 He joined government service
2009 as Tehsildar BS-16 :

€ has not yet Completeq |
€ Pprescripeg length of Service. He as not Passed the
- departmenta! EXamination

i

i
i
{
1
i
i
i

-

/ .
Not consider ﬁ?m for appointment to the post
On acling Charge basis

His date of b is 2077 1975 o ’

Joined government |
on 02.02.2009 as T'ehsifdar BS-1g Mpleieg N
the Prescribeqg length of Service. Heg has not Passed the !
depart_mental exami :

|
} 7 ‘] Mr. MUhammad

/ Yousaf Karim

S ————

nation.

e

N/ 7
, e ) S
The Boarg did not consider him fo; appointment to the post of ;
PMS BS-17 on acting Charge basis. :
His date of biiF is 0203 7685
Khan

|
He joineq governme I

on 02.02.2009 as T

M€ prescribeq len

Nt servige |
ehsildar BS-16. He has not yet completaq f

gth of Service. He paq ot passed the f
/ departmenta) eXamination ’

did not consider hir;w Ppointment 1o the post of
PMS Bs.17 on acting charge basis.

His date of bm_m§05,1978. He joineq government sgny:
as Tehsilgar BS-16 o 02.02.2009. He h
th '

- He hag passeq’ the |
Epartmenta EXamination No Enquiry is Pending against him
is service record.upto 2010 js Genera) od.

he officer for appointment 1, the |
17 on acting Charge pasig.

His date of biﬁﬁ?é@?ﬁ?@?& He jor’neEEEJemment Service |
| as Tehsildar BS-16 <2009, He has not
| the Prescribeq oy

yet compietaq |

lerigth  of Service. He has Passed the /

| depanmenta! €Xamination No enquiry js Pending against him, ! ‘ |
l,* His service "ecord upto 2010 js generaily good, ! PR

|
f

i
/
"

7
N,

The Boarg fecommendeq the officer for appoi
{ POSt of PMS BS. 17 On acting charge basis.

,-'\Hr's date of bip is 7%
-as T

S rehsildah g

—
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Addl: ltem No.4

&
CON F.I_.DE%

ESTABLISHMENT DEPARTMENT

An s s

o,
)

:

SUBJECT: - APPOINTMENT OF

(Meeting of PSB

held on 23.11.2011) I
3

TEHSILDARS-TO THE POST OF PMS BS-17 ON

ACTING CHARGE BASIS.

{Aree.(183)7F0s,
bgeen*placed*wit

i

z
o]

-
@

|

|
3. iThe servic

follows:-

.Séfretaersta_bﬁsjlngnﬁ;‘@iﬁbﬂéfeﬁW
{s a@Moﬁniti—al-ret-:ruitment*fo‘r*whic

gona,s-(.dfo,).,p,o,s‘ts-be;ﬁlted_:on*attin'gwehange-bas'is-a‘Sv@er-Seetio
Promotio ANt LLaLsIeL. T RUes-1.989. :)r* -

According to service r

“Twenty percent from am
of seniority cum fitness
Tehsildars and have passe

As per Section 7 of rule
a period of seven years
the existing incumbents for pro

e record of the officers included in the pane

ﬁhe-»B@atd%hét*@éﬂlm@"éﬁzféjfg‘g?*fyﬁu Sl BN

hearrequisition-has™ 5 |
the*posts~are’vaca_pt.'®ut*o'f*’W'fﬁiCh‘:’f:gﬁ;f . B
nf9~(—3-)~0f*(ngpoiﬁfr‘r‘Tgﬁ W}"‘" o

3

.,

ules, the posts are filled as under: -

ongst Tehsildars who are graduate, on the bé"s‘"i"';s"“f"‘-*
having three years service as Tehsildars/Naib *
d the prescribed departmental examination”. ¥

duation shall not apply for JRRe

ibid the condition of gra
from the date of coming into force of these rules to

motion against BPS-17

| was discussed as

NAME OF !

{s.No 1

RECOMMENDATIONS OF THE BOARD

|

OFFICER

ned government service

1 Mr. S;leem Jan

His date of birth is 07.06.1975. He joi
on 07.01.2002. He was appointment
02.02.2009. He has not yet complete
of service. He has passe
enquiry is pending against him.
is generally good.

The Board recommen
post of PMS B8S-17 on acting charge basis.

as Tehsildar BS-16 on
d the prescribed length

d the departmental examination. No
His service record upto 2010

!
Vs
ed the officer for appointment {0 the

ined government service

2 Mr irfan Al
' the

His date of birth is 12.04.1976. He jo
on 02.02.2009 as Tehsi

departmental ex
His service recor

The Board recomriended the officer for ap

Idar BS-16. He has not yet completed
length of service. He has passed the

amination. No enquiry is pending against him.

d uptc 2010 is generally good.

1//

prescribed

7

pointment to the

post of PMS BS-17 on acting charge basis.
Mr. Gohar Ali His date of birth is 03.02.1979. He joined government semvice
on 02.02.2009 as Tehsildar BS-16. He has not yet completed
RO the prescribed length of service. He has not passed the |
a3 departmental examination. No enquiry is pending against him.. |
et .
a pe A .
The Board did not consider him for appointment to the-pos

PMS BS-17 on acting charge basis.

oined goVk

His date of birth i 14.04.1977. He j
on 24.2.1998. He

AN AN NAANND

was promoted as- T Sitd
b it Anrmnnlatad Gh‘o‘.n’u‘-‘a‘enml}

La bher
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

peshawar.

[P | '3 8/-.'....._
137

- “ot

PSfcsxhub» sty
o 5
Do 2 ? ~ 72

al \for regular promotion to the post of PMS Officers w.e.f. Acting Charge

Appeal If

basis orlw.e.f. occurrence of vacancies.

Si!’;
R/ It is stated before your goodself that | have been promoted to the post of PMS
17) on Acting Charge basis in December, 2011. Further-more in the month of May,
offic B'Estaohshment Department has announced PSB meeting for our promotion, but due
7012, t aknown reasons, the meeting has not been convened. After that different dates for
4 au
10 certa seting have been fixed, but at the 11" hours, the meeting could not convene.
d m 1
e 5! A ] ) ,
§ it is further added that | have promoted on Regular basis after the induction of
gatch- Thus my seniofity is badly suffered as | was entitled to be promoted prior the
MS ! ' '
e WIS f the new PMS Batch.
uctio
ind in view of the above, | submit request through this appeal that | may kindly be
eniority on regular basis w.e.f. date of our promotion on acting charge basis or from
es
g;\/en of occurrence of vacancies.
dat®
thé

4

ﬁ 4 9thjanuary, 2014 / b
y o ' psS.teC Af Secretary
Govt: of <hyber Pakntunxhwa

45&7 [56.)

A

5 R o ndom A b FR O e el e

Sincerely yours,

Lt

{ Kashmir Khan))

PMS (B-17),
D.M.O. (Edu)

Bannu/Lakki Marwat
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PS/IC.S Khybef Pakhtunkhwa
Diary N: Z/ 7 7’
Date / 3 / / Z/

The Chlef Secretary,
Government of Khyber Pakhtunkhwa,
Peshawar.

N

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

. | .
basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goc;dself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniosity is badly. suffered-as | was entitled to be promoted prior the
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

KMLL& @Aa wn

{ Khalid Qayum

PMS (B-17),

AAC Perowa,

| {) ‘ D.1.Khan

g//ﬂj/' | PS.I ochi%!Sc cretary

Govt: ol hyber Pakntunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Appeal No.84 /2014

Mr. Muhammad Imran, Addl: Asstt: Commissioner, Malakanad

UUTUUUO SO IUUU PP e SUUT TR USRS (Appellant)

Versus .
1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt. of
‘ Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat,
' Peshawar.

3. The Secretary to Govt of Khyber Pakhtunkhwa Civil Sectt Peshawar.

...................................................................................... (Respondents)

PARAWISE COMMENTS ON ‘BEHALF OF RESPONDENT NO. 1, 2 & 3.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

-1 That the petitioner has got no cause of action/ locus standl to file the instant
appeal against the respondents,
2. That the petition is not maintainable. -
3. That the petitioner has presented the facts in manipulated form which disenititles

him for any relief whatsoever.

That the petition is barred by law/time.

That the petitioner has not come to this Honourable Court with clean hands.
6. That the petition is bad for non-joinder of necessary parties. .

SN

ON FACTS:

-

Correct.
2. Correct.

-3.. Correct.
4. Needs no comments.

5. PSB in its meeting held on 4-10-2012 considered the case of promotion of
Tehsildars to the post of PMS BS-17 against 44 posts falling in their share of
quota and recommended promotion of 30 Tehsildars including the appellant to
PMS BS-17 on regular basis. After approval from Competent Authority, their

promotion was notified on 30-10-2012. As per rules, promotion is always notified
with immediate effect. '




A ‘.‘

6.

ey
e '

Incorrect. Every case has got its own peculiar facts & circumstances and therefore
the facts of one case cannot be considered generalized to all other cases.
Similarly, cases of Igbal Khattak and Fazal Hussain have their own peculiar facts
which are totally different in nature from the instant case. They were given
antedated promotion as per judgment of Khyber Pakhtunkhwa Services Tribunal
and august Supreme Court of Pakistan.

* ON GROUNDS:

A. Incorrect. The said order is justified and made according to law and rules.

B.

ST OTEY 0

Incorrect. The appellant alongwith others were appointed to the post of PMS BS-
17 on acting charge basis on 21-12-2011 against the share pertaining to initial
recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil Servants

-(Appointment, Promotion & Transfer Rules), 1989. Later on he was promoted to

the post of PMS BS-17 on regular basis on 30-10-2012 against 20% share of
Tehsildars reserved in PMS Posts.

The appeal/case of the appellant does not came under the ambit of the quoted
judgment. ,

As already explained in preceding paras.

As already explained in preceding paras.

As explained against Para 6 of the facts.

Incorrect.

. Incorrect. The appellant has been treated according to law and rules.

The respondents may be allowed to submit other grounds and proof at the time
of hearing. ' '

It is, therefore, most humbly prayed that on acceptance of these parawise

comments, the instant appeal may very graciously be dismissed.

ézztbmﬁ L <Z:::x£ 4
Sy Chiel Se \E‘i'ary, Secretary vt. of

Khyber Pakhtunkhwa : e Khyber Pakhtunkhwa
(Respondent No.1&2) Establishment Department

(Respondent No.3)
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vi.  Jabreal Raza

vii.  Aziz Ullah Jan
vii.  Masood Jan

ix. TarigUllah

X.  Alamgir Khan -

Xi.  Dr. Azmat

Xii.  Anwar khan

xii. ~ Beenish Imran
Xiv. Irum Shabeen
Xv.  Misbah Riaz ,

xvi. Fazeelat Jehan |

xvii.  Shahab Muhommod Khan

xviii. -Shakeel Jan

xix.  Israr Khan

xx. Zameen Khan

xXi.  Asmat Wazir

xxii.  Zahid Usman Kakakhel through:

xxii. — Akhtar Nawaz S/o Gul Rehman (PMS BS-17),
presently posted as Section Officer, in
‘Establishment Department, Khyber
Pakhtunkhwa, Peshawar -

That the -above mentioned por"ry being neéeséldry ,
party in the _in’sfon-’r. pe’ri’rion because they Would' |
direc’rly»suffering if”rhe ins’fon’r appeals are allowed,

hence the applicants are necessory in ’rhe panel of

responden’fs

That it is well settled and equitable principles of law for
just and proper decision of the instant service Appeal,

the necessdry parties who have intentionally not been

made party.

That if the Application for impleadment is not allowed

b
the Applicants would suffer extre'me ireparable loss.



6. That fhe're is No. bar in‘which like- opplico’rioh and the
necessary porhes may be made por’r as in the ponel of |

responden’rs

7. That 'o'ny ofher ground will be raised at the ’rirhe of.

arguments with prior permission of this Hon'ble Trib'un‘ol.

s, ’rh‘erefore most 'respectfully prayed that on
acceptance of this opplicoﬁoh, ’rhe_'. important ‘and :
necess.ory pc:r’ry; in the panel of Respondents for just |

and proper decision of the present case.

- Applicants
Through f

Shahid Mahmood Khah

" Dated 31.07.2018  Advocate

High Cour’r, Peshawar

~ AFFIDAVIT

It is solemnly affrm and declare on oath that the

contents of the Application are true and correct to the best |

of my knowledge and belief and nothing has .been

conceoled'from this Hon'ble Court.

=

EPONENT :
O




BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

C.M No. /2018
In -
Appeal No.842/2014

TN Appellant

Govt. of KPK & OIS v, Respondents

APPLICATION FOR IMPLEADMENT OF
APPLICANTS BEING IMPORTANT AND
NECESSARY PARTY IN THE NOTED
SERVICE APPEALS IN THE PANEL OF
RESPONDENTS IN THE ABOVE NOTED
CASES. |

‘Respectfully Sheweth:

- The applicants humbly submit as under:-

1. That the above mentioned Service Appeals are
pending adjudication before this Hon'ble Tribunal
which is fixed of hearing on 31.07.2018.

2. - That the names 'of the applicants which are necessary

parties and are liable fo be imploded are c[ls under:-

i.  Fahad lkram Qazi
il.  Ishtiag Ahmad
iii.  Doulat.Khan
iv.  Muhammad Ali
v.  Yasir Qayyum -



Vi,
Vii.
viii.

Xi.

- Xii.
Xiii.
Xiv.
XV.
XVI.
XVii.
XViii.
XiX.
XX,
XXi.
XXil.
XXiii.

Jabreal Raza
Aziz Ullah Jan
Masood Jan

Tarig Ullah

Alamgir Khan
Dr. Azmat
Anwar khan
Beenish Imran

Irum Shabeen

Misbah Riaz

Fazeelat Jehan |

Shahab Muhammad Khan

Shakeel Jan

Israr Khan

Zameen Khan

Asmat Wazir |

Zahid Usman Kakakhel through: :
Akhtar Nawaz S§/o Gul Rehman (PMS BS-17),
presently posted as Section Officer, in

-Establishment Department, Khyber

Pakhtunkhwa, Pes‘howor

3. That the above mentioned por"ry being néc_essdry

party in the instant petition because they would

directly” suffering if the instant appeals are allowed,

hence the applicants are necésscrx in the panel of

respondents.

4. Thatitis well sef’:rled‘ and equitable principles of law for

- just and proper decision of the instant service Appedal,

. the necessary po‘rifes who have intentionally not been |

made party.

5. That if the Application fpf impl_e'qdmem‘ is not allowed

the Applicants would suffer extreme irreparable loss.




— e,

6. That there is no bar in which like application and the

necessary parties may be made part as in the panel of

respondents.

/. That any other ground will be raised at the ’rirhe of

arguments with prior permission of this Hon'ble Tribunal.

It is, therefore most resbec’rfuliy prayed that on
acceptance of this application, the. important ‘and
necess'ory party in the panel of Respondents for just

and proper decisibn of the present case.

Applicants
Through

5

: _ Shahid Mahmood Khan
Dated 31.07.2018 Advocate
k High Court, Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the
contents of the Application are true and correct to the besT
of my knowledge and belief and nothing has been

conceoled.from this Hon'ble Court.

DN TG e T

~...-.
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B BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

- Appeal No.842/2014

Mr. Muhammad Imran Khan (PMS BS-17) and others VERSUS Govt. of Khyber
Pakhtunkhwa & others :

Fahad Tkram' Qazi (PMS BS-1 7)
Isthiag Ahmed (PMS BS-17)
Mr. Daulat Khan (PMS BS-17)
Muhammad Ali (PMS BS-17)
Yasir Qayyum (PMS BS-17)
Jibreel Raza(PMS BS-1 7)
Aziz Ullah Jan (PMS BS-17)
Masaud Jan (PMS BS-17)
Tariq Ullah (PMS BS-17)
- Alamgir Khan (PMS BS-17) ‘
- Dr. Azmat Ullah Wazir (PMS BS-17)
- Anwar Khan (PMS BS-17)
- Beenish Imran (PMS BS-17)
- [rum Shaheen (PMS BS-17)
- Misbah Riaz (PMS BS-17)
. Fazeelat Jehan (PMS BS-17)
- Shahab Muhammad Khan (PMS BS-17)
. Shakeel Jan (PMS BS-17) '
. Israr Khan (PMS BS-17)
. Zameen Khan (PMS BS-17)
- Asmat Ullah Wazir (PMS BS-17)
- Zahid Usman Kakakhel (PMS BS-1 7) ’ :
- Through Akhtar Nawaz s/O Gul Rehman (PMS BS-17) presently posted as Section
Officer, Governor’s Secretariat, Khyber Pakhtunkhwa Peshawar.

[\j[\)[\)t\)y—«h—dn—-a'dh—-r-—-
WP~ O Wwow--aon b

................................ Pt (Respondents)

PARAWISE REPLY ON BEHALF OF CURRENTLY IMPLEADED
AFOREMENTIONED RESPONDENTS '

Respectfully Sheweth, _

)

PRELIMINARY OBJECTIONS:

1. That the appeal is badly time barred as regular promotion of the appellants was
issued on 04.10.2012 and the appellants preferred departmental appeal after
lapse of considerable time on 10.07.2013 (Annex-T' & II).




The appellant has got no cause of action/locus standi to file the instant appeal

- "Vj._ ~f

against the respondents.
That the appeal is not maintainable.

That the appellants have presented the facts in rnampulated form which

disentitles him for any relief whatsoever

5. That the appellants have not come to this Tribenal with clean hands.
6. That the appellants are bad fqr non-joinder of necessary parties.
ON FACTS:
1. Correct.
2. Correct.
3. Incorrect as per notification dated 21'.12.2611 the appellants were not promoted

rather appointed on acting basis against the posts falling in the quota of initial -
recruitment (Minutes of PSB are enclosed at Annex-1IT). Moreover, the
appellants were also deficient of the required length of service mandatory for

promotion to PMS BS-17 as they have been appointed as Tehsildar on 22.01.2009.

Provincial Government calls meeting of PSB when they need promotion of
officers to next higher grade keeping in view workload in upper scale and
financial implications. Hence, the claim of the appellants that delay of PSB on

May 5, 2012 has suffered their service career is baseless and technically incorrect.

PSB in its meeting held on 05-09-2012 considered the case of promotion of
Tehsildars to the post of PMS BS-17 keeping in view need of their services in next
higher grade. After approval from Competent Authority, their promotion was
notified on 04-10-2012. As per rules, promotion is always notified with
immediate effect. Since, the appellants are performing their duties as PMS
Officers since 04.10.2012, therefore, their claim for the benefits from back date,
where they have not rendered services as PMS Officers, is baseless, not justitiable

and against the norms of justice.

Incorrect. Every case has gotits own peculiar facts & circumstances and therefore

the facts of one case cannot be generalized to all other cases. Similarly, cases of




IqBaI Khattak and Fazal Husséin have their own peculiar facts which are totally
different in nature from the instant case. Mr. Fazal Hussain was appointed on
acting charge basis on 25.03.2010 while he was tulfilling all requisite conditions
for regular promotion to the post of PMS BS-17. However, the appellants were
deficient of required length of service at the time lof - their acting charge
appointment, therefore, their case has no similarity with the case of Mr. Fazal
Hussain. Likewise, the benefit of judgment in Appeal No. 612/2008 (Muhammad
Igbal Khattak) cannot be extended to the appellant as Mr. Igbal Khattak was
temporary promoted to PCS EG (BS-17) on 06.03.1996 besides the fact that clear.
vacancies were available in his share for his promotion and was later on
promoted on regular basis on 19.02.2008 after a lapse of almost 12 years while in
the instant case the appellants were appointed on acting charge basis to PMS BS-
17 against the quota reserved for initial recruitment on 21.12.2011 as they were
deficient of required length of service, hence, the plea of the appellants for
regular promotion against the posts which did not fall in promotion quota is not

justifiable and hence baseless (Annex-IV & V).

ON GROUNDS:

A. Incorrect. The said order is according to merit, justified, legally covered and

according to the law.

B. Incorrect. The appellant alongwith others were appointed to the post of PMS

 BS-17 on acting charge basis on 21-12-2011 against the share pertaining to
Initial recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil
Servants (Appointmeﬁt, Promotion & Transfer Rules), 1989. Later on they
were promoted to the post of PMS BS-17 on regular basis on 30-10-2012
‘ag'ainst 20% share of Tehsildars reserved in PMS Posts. Hence, plea of the
appellants is misguiding.

C. Incorrect. The benefits of judgment reported in 2006 in SCMR 1938 is only
extendable to the appellants where posts are available f-or promotion in the

quota reserved for promotion of the appellants, however, in the instant case

the appellants were appointed on Acting Charge Basis against the quota



reserved for initial recruitment. Hence, the acting charge appointment of the
appellants agamst the quota reserved for initial recruitment do not accrue any

rrght of regular promotion under the rules, laws and pohc1es
D. As already explained in para-6 of the facts.
E. As already explained in para-6 of the facts.

F. Incorrect. The benefits SCMR 1996, page 1185, 2009 SCMR page-1, cannot be

given to the appellants being completely a different nature of case as -

explamed above.

- G. Incorrect. As the officers referred to as juniors are directly recruited PMS BS-
17 officers appointed ae PMS BS-17 on 27 .05.2012 before the promotion of the
appellants to PMS BS-17 and are hence senior Therefore, the word junior is
misleading. No j ]umor of appellants were promoted to PMS BS-17 durmg the"

“period mentioned by the pet1tloner
H. Incorrect. As explamed in para-4 of the facts.”

I. No comments.

It is, therefore, most hurnbly prayed that on agéeptance of these response,

the mstant appeal may very grac1ously be dismissed.

Through:

—fshetaq Ahimed (PMS BS-17)
Presently posted as Section Officer
Establishment Department, Peshawar -

Through:
Shahid Mehmood Khan, Advocate




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

w., . _Appeal No.842/2014

Mr. Muhammad Imran Khan (PMS BS-17) and others VERSUS Govt. of Khyber
Pakhtunkhwa & others '

Fahad Ikram Qazi (PMS BS-17)
Akhtar Nawaz (PMS BS-17)
Mr. Daulat Khan (PMS BS-17)
Muhammad Ali (PMS BS-17)
Yasir Qayyum (PMS BS-17)
Jibreel Raza(PMS BS-17)
Aziz Ullah Jan (PMS$ BS-17)
Masaud Jan (PMS BS-17)
Tariq Ullah (PMS BS-17)
. Alamgir Khan (PMS BS-17)
. Dr. Azmat Ullah Wazir (PMS BS-17)
. Anwar Khan (PMS BS-17)
. Beenish Imran (PMS BS-17)
.Irum Shaheen (PMS BS-17) .
. Misbah Riaz (PMS BS-17)
. Fazeelat Jehan (PMS BS-17)
. Shahab Muhammad Khan (PMS BS-17)
. Shakeel Jan (PMS BS-17) '
. Israr Khan (PMS BS-17)
. Zameéen Khan (PMS BS-17)
. Asmat Ullah Wazir (PMS BS-17) '
. Zahid Usman Kakakhel (PMS BS-17) .
- Through Isthiaq Ahmed (PMS BS-17) presently posted as Section Officer, Establishment
Department, Civil Secretariat Khyber Pakhtunkhwa Peshawar.

X RN RN~

B DN DD NI met = et e e e e i e
LW N = OO 00U D W =0

ST PR U SR SRR e, (Respondents)
AFFIDAVIT

I the respondent solemnly declare that contents/of the parawise
comments are correct to the best of my knowledge and belef and nothing has

been concealed from this Honourable Court.

Through: ~

Isthiaqg Ahmed (PMS BS-17
Presentty posted as Section Officer

Establishment Department, Peshawar

Through:

Shahid Mehmood Khan, Advocate.
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CHIEF SECRETARY
KEYBER PAKITTUNKHWA

T: NO. & DATE EVEN

A copy is forwarded to-

NEAL

Board of Rovenue, Kin

Additional Chief Secretary. 1
vor Pakhiion g
Sucretary to Governor, Khyber Pa khivnkhwa.

Principal Secretary to Chict Ninisler,
All Divisional Commissioners in Khyber Pakhiunkhyva.
All District Coordination Officers in K
Sccretary (Admn: & Coord}, PATA Secectarin

Accountant General, Khybor Vakhtunsidiva, ' ) T
Accountant General ('R), Sub- Office, Peshawar, :
All District Accounts Otficers in Khyvboer Pakhiunkhnvs,
General Manager, SNGPL,
Director (Land), NIA, Khyber Pakhtunkhwa Regron, Peshaway.
SOGecret)/SO(Admn)/ EQ/ Librarion, 1&A |)1‘p;u'h'1|vnl.
PS to Chiel Secretary, Khybaer Pakhtunkiwa.

PS to Secretary Establishmoent

PS to Special Secretaryv(lis), Fstablisinent Depertment
PAs to AS(E)/DS(1E) Bstab: Doptt

Officers concerned.

Office order file.

Personal file of the officers concerned.

Khvber Patthionkinea.

Khyber Pakhiankhwa.

Peshawar.

.5-SAHAR)
OVFICER(E-TI).c
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The Chief Secretary, ‘ Deputy seu * i ii«ns

Bhanb: & 5
Government of Khyber Pakhtunkhwa, é 0...-

Diary MO Tl
Peshawar. 4 Q/ﬂm

Wd- A

Subject:-' Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that | have beern promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
.. the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

)

It is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my senicrity is badly suffered as.! was entitled to he promoted prior the
induction of the new PMS Batch.

In view of the abo\?é | submit request through this appeal that | may kindly be

given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

S

( Salim Jan)

Dated: 9" January, 2014

PMS (B-17),
APA FR D.l.Khan

Rz

PS.toC i‘a? Secretary % &4‘ \l
Govt: 5. "“yber Pxinti-khwa ~ '
Souey: ESHO
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The Chief Secretary,

Government of Khyber pakhtunkhwa,

° Peshawar.

for regular promotion 1o the post of PMS Officers w.e.f. Acting Charge

: Subject:- Appeal
basis or w.e.f. occurrence of vacancies.

R/Sir,
e been promoted to the post of PMS

before your goodself that | hav
ther-more in the month of May,

e basis in December, 2011. Fur
t has announced PSB meeting f
as not been convened After t
ours, the meeting could not

| 'Ij;ﬂ.ﬁ,“%“ {'Jliiﬁ" 3

It is stated
Officer (B-17) on Acting Charg
2012, the Establishment Departmen
n unknown reasons, the meeting h
have been fixed, but at the 11™ h

&=

g

or our promotion, but due
hat different dates for

to certai
convene.

the said meeting
that | have promoted on Regular basis after the induction of
d

antitlad to be prom note

(%)

it is further added
i is badly suffered as b wa

new PMS Batch, Thus my senicrity
induction of the new PMS Batch.
gh this appeal that | may kindly be

e above, | submit request throu
n on acting charge basis or from

in view of th
asis w.e.f. date of our promotio

given due senjority on regular b
the date of occurrence of vacancies.

Sincerely yours,

Shan Sewd
( Shah Jamil ) :

Dated: 9" January, 2014 /

PMS (B-17),

AAC Dir
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar. .

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for

the said meeting have been fixed, but at the 11" hours, the meeting could not convene:

tt is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniocrity is badly suffered as | was entitled tc be promcted prior the
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that i may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

\}avd g

Dated: 9" January, 2014 P& 10 E‘lz f Sacretary ( Navid Akbar
Govt: of Kayber Pakntunkhwa

s é‘f%é' PMS (B-17), | . B

APA FR Pes hawar
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M Chlef secretary,

7)o"
.Cer (B’l
Off' e gstd

ernment of Khyber Pakhtunkhwa,
Gov

Pesha‘-"’ar'

r regular promotion to the post of PMS Officers w.e.f. Acting Charge

pppeal 2 .
r w.e.f. occurrence of vacancies.

pasis 0

ated before your goodself that | have been promoted to the post of PMS
Acting Charge basis in December, 2011. Further-more in the month of May,

hment Department has announced PSB meeting for our promotion, but due
s, the meeting has not been convened. After that different dates for

It i5 st

lis
b reason
e been fixed, but at the 11™ hours, the meeting could not convene.

further added that | have promoted on Regular basis after the induction of
H |S“kus my Ser'lOl’lty is badly suffered as ! was entrﬂed tn be promofe pn,\r the
Ti

1 pMS Batch.

of the above, | submit request through this appeal that | may kindly be

on regular basis w.e.f. date of our promotion on acting charge basis or from
y ce of vacancies.

Sincerely yours,

{ Tariq Hussain )
PMS (B-17),

S.0. Home Deptt

T\
f Socretary | )
P: A i?b{f" Dakhiunkhwe 2\/ ‘)\r\/b 0\
2% et |




¥ ._/ FERET AR e ' RN

)R "4

/ ?52//? - PO, Kh;’mrcl;akmunid'wa

D‘arn " 0,

Y e
Dated. . /55:. ./-f/./ pEe Data. /3 /f'/[/

r\“\]

The Chief Secretary,

fh

g. Government of Khyber Pakhtunkhwa,
? Peshawar.
{
Subject:- Appeal_for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir,

it is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my senicrity is badly suffered as | was entitled to be promoted prior the .
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

: JSV.W&M e Saeed
Dated: 9" January, 2014 { Amanullah Saeed )
/( ) PMS (B-17),
ps. tc Chikf Secretary AAC

Covt: o Khyber Pakhtunkhwa
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

peshawar.

M@_l_jgr regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

it is stated before your goodself that | have been promoted to the post of PMS
on Acting Charge basis in December, 2011. Further-more in the month of May,

Establlshment Department has announced PSB meeting for our promotion, but due
e

in unknown v
have been fixed, but at the 11" hours the meeting could not convene.

it is further added that | have promoted on Regular basis after the snductlon of
MS Ba sch. Thus my seniority is badly suffered as ! was entitled to be premoted prior the

ew P

‘n duction of the neéW PMS Batch.

in b
ih view of the above, | submit request through this appeal that | may kindly be

seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
ue

. d .
given rrence of vacancies.
f occY
the date ©
Sincerely yours,
>Q‘cl A <, o
y P Januarys 2014 ' (HamidAiiGig\)amU ?
ted: = - PMS (B-17),
{b \ AAC Charsadda

P8, io Chief Sacretary
Govt ol 1k y*“f‘f%‘u hlunkhwa

w7 s ‘f.{) ’

easons, the meeting has not been convened. After that dsfferent dates for .
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The Chief Secretaryl,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject:- Appeal for regular'promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies.
R/Sir,

It is stated before |'your goodself that | have been promoted to the post of PMS
Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the :rneeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

Itis further added, that | have promoted on Regular basis after the induction of
rew PMS Batch. Thus my seniosity is badly suffered as | was entitled to be promoted prior the
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

' ' Sincerely yours,

St

( Sohail Ahmad )
PMS (B-17),

APA Bajaur Agency
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The Chief Secretary, ‘

Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the'meeting has not been convened. After that different dates for
the said meeting have been ﬁxec{, but at the 11" hours, the meeting could not convene.

it is further added that | have promoted on Regular basis after the induction of
- new PMS Batch. Thus my senior ’ty is badly suffered as | was entitled to be proemoted prior the
induction of the new PMS Batch

In view of the above, | submit request through this appeal that | may kindly be
given due senjority on regular bésis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacanqies.

Sincerely yours,

. M . W\A
Dated: 9" January, 2014 , ' { Muhammad Imran }

PMS (B-17),

é AAC Malakand
B to Chiet Becretary
ot Cavi of Zioer Pt rriiiva
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The Chief Secretary,
Government of Khyber Pakhtunkhwa,

Peshawar. |
|

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

|
basis or w.e.f. occurrence of vacancies.

It is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Departn‘%ent has announced PSB meeting for our promotion, but due
to certain unknown reasons, the ;'neeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11t hours, the meeting could not convene.

it is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my serior m is badly suffered as | was entitled to be promoted prior the
induction of the new PMS Batch. .

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

. Sincerely yours,

( Yousaf Karim }
PMS (B-17),

',‘)\ 1 : AAC Peshawar

_4.8&
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The Chief Secretary,

Government of Khy;ber Pakhtunkhwa,

Peshawar.

Subject:- . Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.
1

R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Departn?ent has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed,| but at the 11" hours, the meeting could not convene.

it is further added that | have promoted on Regular basis after the induction of
| .
new PMS Batch. Thus my seniority is badly suffered as | was entitled to be prémoted prior the

induction of the new PMS Batch.

|
In view of the above, | submit request through this appeal that i may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

S

Dated: 9™ January, 2014 <= Sajid Nawaz)

PMS (B-17),

DSM PPHI Mardan
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The Chief Secretary, f
| :

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.
| '

It is stated before your goodself that | have been promoted to the post of PMS
foicer {B-17) on Acting Charge balsés in December,.2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the n’;eeting h;'as not been convened. After that different dates for
the said meeting have been fixed, E)ut at the 11" hours, the meeting could not convene.

A | :

It is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniority is baf"y suffered as | was entitled to be promoted prior the
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basils w.e.f. date of our promotion on acting charge basis or from

[P TSIREIEPIN

b

the date of occurrence of vacancies.

Sincerely yours,

i T B RS tae P e,
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Syed Noman Ali Bukhari, junior counsel for the appe}_lant and

Mr. Usinan Ghani, D'istrict Attorney for official respondents NO:' 'l‘ | '

to 3 present. Junior counsel for the appellant seeks adjournmenton ~ © - ="

the ground that learned senior counsel for appellant has gone to

august Supreme Court of Pakistan at Islamabad and cannot attend

the Tribunal today. Adjourned to 01.11.2019 for arguments before IR

D.B.
™
(Ahmad Hassan) (M Amin Khan Kundl)
Member ' Member .

* Counsel for the appellant present. Mr. Usman Ghani, District

Attorney alongwith Mr. Muhammad Saleem, Superintendent for official . -

respondents and learned counsel for private respondents present.'l:

Arguments‘heard and record perused. _
Vide our detailed judgment of today consisting of six pages placed |

in connected Service Appeal No. 839/2014 titled “Saleem Jan Versus ATh'e.‘ o

Government of Khyber Pakhtunkhwa through  Chief .Secretary,"“ _

Government of Khyber Pakﬁtunkhwa, Civil Secretariat, Peshawar ahdd-

others”, without touching the merits of the appeal, the present service -

.
o

appeal is dismissed being time béfr,éd.\ Parties are left to bear their own

costs. File be consigned to the record room

ANNOUNCED
£ 01.11.2019 ' MWWM%M

(MUHAMMAD AMIN KHAN KUNDI) -
MEMBER

(HUSSAIN SHAH)
MEMBER




28.03.2019 Appellant in person present. Mr. Kabir Ullah

Khattak learned Additional Advocate General alongwith
Saleem Superintendent for official respondents present.
Clerk to counsel for newly impleaded respondents présent
and reqﬁested for time to furnish parawise comments.

Granted. To come up for wrltten reply/comments on

-01.04.2019 before S B
/
( l.f

Member

’ F] 7
: ?

01.04.2019 |

,iKhattak, Addl: AG alongwith Mr. Saleem, Supdt for official

' }espondeht ‘presént Written reply on behalf of ‘newly‘ impleaded

‘.espondents not submltted Requested for adJoumment

A Adjoumed Case to come up for wrltten reply/comments on

17.042019

7.04.2019 before S.B.

(Ahmad Hassan)
Member

Learned counsel for the appellant ‘ pre;sent: Learned
counsel for newly impleaded respondents also present and

 submitted reply. Adjourn. To come up for arguments on

23.042019 before DB~ ol
N N/

Member A

Counsel for the appellanf, present. Mr. Kabirullah

b5




«:\5:‘_}, | ' |

17.01.2019 | Mr. ‘Taimur Ali NKhan, Junior counsel forlthe a_ppe]lant‘
' present. Mr. Ziau}]lah,HDeputy District Attorney a]phgwith Mr.
Muhammad Saleem, Superintendent for official res-;‘)'ondents' and
clerk to counsel for applicants present. Clerk to coﬁns\el for
applicants requested for adjournment on the ground that learned
counsel for applicants is not avaélable today. Adjourned. To come up-

A,

~-\f0r arguments on main appedl as well as reply/arguments on

ARl we . By

im.pleadment application of applicants on 08.02.2019 before D.B.

(Ahmzﬁ:séan) (M. m1%n Kundi)

Member Member

B
;\}l i\

08.02.2019 Appellant alongwith counsel present. Mr. Ziaullah, DDA
g ,, A ~_  alongwith M.Saleem, Supdt for official reépondents no. 1,2 and
3 present.

On a pfevious date applicant (Fahad Ikram Qazi and 22
others) submitted an application for impleading them as
respoﬁdfents. Today learned counsel for the appeliant expreésed

. no objection on acceptance of their application. Therefore, his

“.;3' “agﬁlfi,cation is accepted and the Moharrar of this Tribunal is
| directed to implead applicant (Fahad Ikram Qazi alongwith 22
others) mentioned in the application in the panel of
respondents. Learned coun;el for the appellant stated that the
present appeal pertains to 2014 and is being delayed
unnecessarily. Therefore newly impleaded respondents are
directed to submit parawise comments on or before the next
date of hearing positively. Case to come up for written

~ reply/comments of newly impleaded respondents on 28.03.2019
before S.B.

..

(Ahmad Hassan) . (M. Amin Khan Kundi)
Member Member




‘ ;} 2609.2018

131.10. 2018‘ ’

03.12.2018 - |

Learned counsel for the appellant pres'ent. Mr. Saleemfﬁ
Khan, Supdt alongwtth Mr. Kabirullah Khattak, Addl AG for

respondents present. Counsel

>sent. for the appellant seeks

adjournment. Granted. Case to come up for arguments on
31.10.2018 before D.B.

VZs
(M. Amin Khan Kundi)
Member

(Ahmad Hassan)
Member

I i 3 N , ) .
*'l\\ Due to retirement of Hon’ble Chairman,‘tbe Tribunal

“ "
is defunct. T_herefore, the case is adjourned. To come up

- on 03.12.2018.

| Counsel for the appellant present. Mr. Muhammad Jan,
Deputy District Attorney for the respondents present. Learned
counsel for the appellant requested for adjournment Adjourned.

Io come up for arguments on 17.01.2019 before D.B.

2 (Ahmad Hassan) '

(Muhammad Amin Khan Kundi)
Member Member

—r =

o atetn



09.04.2018 - Counsel for the appellant Addl. AG alongwitiq'
Muhammad Aslam, SO for the respondents present. Due to
incomplete Beneﬁ, arguments could not be heard. To come up

| for. arguments on 04.05.2018 before't.he D.B.
24
(M.Aﬁh&m Kundi)
Member

A 02.05.2018 The Tribunal is defunct due to retirement of Hon’ble Chairman.

Therefore, the case is adjourned. To come on§g0‘2018

Deputy District Attorney for the respondents also present.

. Learned counsel for the appellant seeks adjournment,

~ Adjourned. To come up for arguments 31;07.20_'18 before

Ly

22.06.2018 o Counsel for the appellant present Mr. Muhammad Jan,

. D.B.
{Ahmad‘Hassan) {(Muhammad Amin Khan Kundi)
Member -~ Member ’
31.07.2018 ‘Clerk to counsel for the appellant and ‘Mr. Muhammad Jan learned -

Deputy District Attorney présent Clerk to counsel for the appellant seeks

adjournment on the ground that learned counsel for the: appellant is not in

attendance AdJourned To come up for arguments on 26 09. 2018 before
D.B.

#t Application for impleadment of private respondents (23 in number)

- submitted which is placed on file. To also come up for reply and arguments

S " on the said application on the date fixed. o / R

[%as

{Ahmad Hassan) A . . (Muhammad Hamid Mughal)
Member - + .+ Member



-
"

Service Appe

10.11.2017

12.12.2017

R

+

%
"

14.02.2018 -

al No. 844/2014

Junior counsel for the appellant present. Mr. Usman
- Ghani, District Attorney alongwith Mr. “Saleem Khan,
‘Superintendent for the respondents also present. Junior

counsel for the appellant requested for adjdurnmént on the
12.12.2017 before D.B.

(Gul Zeb Khan) {(Muhammad Amin Khan Kundi)

" Member . Member

Clerk of the counsel and Mr. Kabeerullah Khattak,

~ Addl. AG for the respondents present. Due to general strike

of the bar, counsél for the appellant is not in attendance. To

" come up for arguments on 14.02.2018 before the D.B.

‘ l\/;)ﬁt/)er

v .'»
Y 1
. ’\

Clerk of'the counsel for appellant present. Mr. Kabir

Ullah Khattak, Additional AG for the respondents present.

iCounsc:l for the appellant is not in attendance duc 1o gencral ™
strike of the bar. To come up for arguments on 09.04.2018

before D.B.

embet” M

ground that learned senior counsel for the appellant is not

l

“available today. Adjourned. To come up for arguments on



21.12.2016 Counsel for the appellant and Additional AG for the respondents

present. Smce other Member: of the Bench. is on leave therefore, arguments . L

could not be heard To come up for arguments on 21.04. 2017 before D.B.

i (MUHAMMAD
o ~ ME

21.04.2017 Counsel for the appfelleiht present. Mr. Muhammad Adeel Butt, _
~ Additional AG for the respondents also present. Learned counsel for . '

the appellant requested foré adjournment. Adjourned. To come up for_ : ".l-‘

arguments on 10.07.2017 bfefore D.B. ‘
(Ahmad Hassan) (Muhamma%;n Khan Kundi)
"~ Member Member
*:.A-"\:I
.,;P,("
& |
10.07.2017 Counsel for the appeliant and Mr. Muhammad Jan,
Deputy District Attorney I’ér the respondents present. Counsel
for the appellant seeks ad;omnmunt Ad]oumcd To come up
for final hearing before the D 3on10.11.2017.
F .
Meghber : )
. | A A )

AN




. i Lo L M
24.1112015 - Agent of|counsel for the :appellant, M/S Muhammad Anwar
Khan, SO and |Sultan Shah, Assistant .alongwith Ad,dlz AG for
respondents present. Para-wise corﬁments,submi'tted. The appeal is

assigned to D.B for rejoinder and final hearing for 12.4.2016.

. { -

1

f . R

.
N

.i Ao ' ta, % ‘ S
12?04\.%0}6;\ Clerk to counsel for the appellant and Mr. Muhammad Jan, i
-GP; for respondents present. szoinder submitted on behalf of the
‘ appellant copyi of which is placed on file. To come up for -
~. i L A" ’ . . o o .:.,,"
... . ,argumentson 15.08.2016: : :
do e i g RE A'-" G r'ﬂ-“ i ! ‘
~ ‘*, S 1 "
Member Mapyber
v .h l - >
-15.0812016 | Agent to counsel for the aifapcllam‘ and Mr. Saleem Shah, - % S
' %\ssist,ant alongwith Mr. Muhammad Jan, GP for respondents 1.7
. prescm. Agé:'nt to counsel for the appellant requested [or. ‘
, édjoummenﬁ as.counsel for the appellant is not a\}ailable today’ g
‘ before the | Tribunal. To. come wup for arguments on

&/ ~/2 - /fr beforeDB. I |

Member

"i

5
!
]
1
1
]



4 Clerk to counsel for the appellant, and Mr. Muhammad
‘,;/‘\dccl Butl, AAG -with Sultan Shah, Assistant fdr rcspondents
- present. The Tribunal is incomplete. To come up for the same on

" 1732015,

g//m:

Counsel for the appellant and Addl. AG with Suitan
‘Shah, Assistant for the respondents present. Representative of the

respondents requested for time to be granted for submission of

K

21,05.2015

03.09.2015

e}

written reply. To come up for written reply on 21.05.2015.

BER

Clerk of counsel for the appellant and Addl: A.G for
respondents present. Written reply not submitted. Requested for
further time to submit written reply. To come up for written reply on

3.9.2015.

Mekaber

Counsel for the appellant and Addl: A.G for respondents present.
Written reply not respondents present. Requested for further
adjournment. Last opportunity granted. To come f:p for written

reply/comments on 24.11.2015 before S.B.

Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Appeal No._____ & L(fyg\ /2014
Mr. Muhammad Imran V/S Government of KPK
INDEX

S.No. | Documents Annexure | Page No.
1. |[MemoofAppeal |  ----- 01-04
2. | Copy of Order -A- S -%
3. | PMS Rules. -B- XY -\

- 4. | Amendment in PMS rules. -C- 12

5. | Acting charge promotion. -D - 1y
6. | Regular promotion. -E- 1S5 = \&
7. | Appeal. -F- \Q
8. | Rejection order -G- e
9. | Igbal khattak Judgment. -H- 2N ~ N6
10.| S.C Judgment. -1- (% -3
11.| Fazal Hussain judgment. J 23~
12./ S.C judgment. K 2 - 4y
13.] Vakalat nama. ‘ U

UAapng ad, prtAy
APPELLANT

ex

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

THROUGH:




et



&

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No._ B4 2014

Mr. Muhammad Imran, Addl: Asstt: Commissioner
Malakand.

APPMNT

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief
Secretary, Government of Khyber Pakhtunkhwa, Civil
~ Secretariat, Peshawar
2.  The Chief Secretary, Government of Khyber Pakhtunkhwa
Civil Secretariat, Peshawar
3.  The Secretary, Establlshment Department, Government of
Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

RES‘PONDENTS

...................

APPEAL UNDER $ECT ION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED. 15.5.2014 WHEREBY
THE DEPARTMENTAL APPEAL OF APPELLANT FOR
ANTE DATED PROMOTION FROM THE DATE OF
OCCURRING OF VACANCY OR ACTING CHARGE
PROMOTION HAS BEEN ‘REJECTED FOR NO GOOD
GROUNDS

-----------------

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 15™ MAY, 2014 MAY PLEASE BE
SET ASIDE AND THE RESPONDENT MAY PLEAS BE
DIRECTED TO CONSIDER THE APPELLANT FOR
REGULAR ANTEDATED PROMOTION AS PMS

- OFFICER FROM!THE DATE OF OCCURRING OF
VACANCY OR FROM THE DATE WHEN THE
APPELLANT WAS PROMOTED ON ACTING CHARGE
BASIS WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY| OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
THAT MAY ALS@ BE AWARDED IN FAVOUR OF
APPELLANT.
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4
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
C.M No. /2019
In

Service Appeal No. 842/2014

Imran Versus Govt. of KPK & others
R R S R S OO PP,

' CIVIL MISCELLANEOUS ON BEHALF OF
APPLICANTS FOR FILING DESIGNATION
ALONGWITH ADDRESSES.

Respectfully Sheweth:

1. That the above 'titled appeal is pending adjudicatibn
before this Hon’ble tribunal which is fixed for today i.e.
08/02/2019. '

2. That initially the applicants had filed application for -
' - impleadment in the titled appeal but inadve'rtently'and'
. mistakenly the designation and addresses were not
mentioned.

3. That the correct address along with designation of -
applicants are as -folléws:

i. Fahad Ikram Qazi AC FR Peshawar
1ii.- Ishtiaq Ahmad Section Officer Estabhshment
~ department |
iii. Daolat Khan AC Razmak North Waziristan
iv. Muhammad  Ali Section Officer Housing
| department Government of KPK
- v. Yasir Qayyum Section Officer Local
Government, Government of KPK '
vi. Jabrel Raza Section Officer Irrigation
vii. Aziz Ullah Jan District Monitoring officer, IMU
District Torghar. |

Viii. Masood Jan Assistant Commlssmner Lower Dir..

et - ’h-du.



iX.

X1.

X1il.

X1iv.

. XV,
XVii.
. XViil.

XiX.

XXi.

XXIi.

Tariq Ullah District Monitoring officer District
Swabi.

Alamgir Khan Assistant Commissioner, Chitral
Dr. Azmat Assistant Commissioner Lower
Kurram District Lower Kurram.

. Anwar Khan Assistant Commissioner Nawagai

| District Béjour ' |
Beenish Imran Assistant ~ Director  IMO,
Education

Irum Shaheen Section Officer Establishment
department '

. Misbah Riaz Section Officer Establishment

department .
Fazeelat Jehan Section Officer Sectlon Officer
Establishment department
Shahab Muhammad Khan section officer -
Establishment. . |
Shakeel Jan SCCthl‘l Officer Estabhshment |
department FATA Secretanat ‘

Israr khan Assistant Comrmssmner Upper Dir. '
Zameen Khan  Assistant Commissioner
Charbagh Swa\t. ' |

Asmat Wazir Assistant Commissioner Bara

" District Khyber.

Zahid ~ Usman  Kakakhel  Assistant
Commissioner Upper Dir.

THROUGH
Akhtar Nawaz S/o Gul Rehman (PMS BS- 17)
Presently posted ~as | section officer, in

~establishment department Khyber Pakhtunkhwa

Peshawar Section officer Governor Secretariat.
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It is, therefore, most hurhbly prayed that on

- acceptance of this Civil Misc/application,  the .

addresses alongwith designation of applicants may

‘kindly be placed on file and may please be

cons1dered J

- . Appligant - .
~ Through f ' A
id Mehmood K«l{an

Advocate, High court
_ Peshawar

Dated: 08/02/2019

‘Cell No. 0333-9306491

AFFl!)iAVIT -

“As per instruction of my client, do hereby solemnly aff1rm

and . declare that the contents of the accompanymg

'apphcatlon are true and correct to the best of my

‘knowledge and belief and nothing has been concealed from

this ch’ble Court.

ADVOCATE




i o
P .
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1.

RESPECTFULLY SHEWETH:

That the appellant was appointed as Tehsildar BPS-
16 after proper recommendations of the KPK Public
Service Commission vide notification dated.
22.1.2009., The appellant has also successfully
compieted nine weeks mandatory training for PMS
post. Copy of Order is attached as Annexure-A.

That the Govt: of KPK promulgated the PMS Rules on
11.5.2007 wherein the post of PMS Officer is to be
filled in as , (i)- 50% by initial recruitment, (ii)- 20%
by promotion for graduate Tehsildars, (iii)- 20% from
amongst  graduate  Superintendants/  private
Secretaries & (iv)- 10% by selection on merit from
other ministerial posts holders. The said rules were
further amended on 29.12.2009 whereby the
required service length of five years was reduced to
three years. Copies of Rules are attached as
Annexure — B & C.

That vide notification dated. 21.12.2011 the
appellant was promoted as PMS officer on acting
charge basis, after proper recommendations of the
PSB. The appellant has been performing his duties in
BPS-17 continuously since then. Copy of the order is
attached as Annexure — D.

That the PSB meetings were scheduled in the month
of May, 25", 2012, August 16" 2012, September 5"
but the same were postponed for unknown reasons
and due to that delay the appellant’s service career
was suffered a lot.

That on 4.10.2012, the appellant has been
recommended by the Provincial Selection Board and
the competent authority promoted the appellant as
PMS Officer (BPS-17) on 04.10.2012 on regular basis
but with immediate effect. Copy of Order is attached
as Annexure- E.

That in meantime the various judgments in appeals
of Igbal Khattak, Fazal Hussain etc were announced
in their favour which were also upheld by the august
Supreme Court of Pakistan, due to which all ,those
PMS officer were granted the benefits of ante dated



GROUNDS:

A)

B)

)

D)

promotion. As the same was the case of appellant ,
therefore, he also filed departmental appeal for his
claim of ante dated promotion on 9.1.2014 which
was finally rejected on 15.5.2014 for no good
reasons. Copies of appeal and rejection order are
attached as Annexure — F&G.

That now the appellant comes to this Honourable
Tribunal on the following grounds amongst the
others: '

That the order dated. 15.5.2014 is against the law,
rules, norms of justice, material on record and
discriminatory, therefore liable to be set-aside.

That the PMS posts were available and that was the
reasons the appellant was promoted on acting
charge basis but at the time of passing order on
regular basis, the appellant was deprived from the
benefits of promotion from back date which was an
act of arbitrariness on the part of respondents.

That in the Judgment reported in 2006 SCMR 1938 it
has been held by the August Supreme Court of
Pakistan that “when post was available and the civil
servant could be promoted, when such civil servant
has qualified to be promoted to such higher post,
where he was put on the said higher post on
officiating on acting charge basis only because the
requisite exercise of the regular promotion to the
said post was being delayed by the competent
authority and where he has subsequently found fit
for the said post and was so promoted on regular
basis then he was entitled not only to the salary
attaching to the said post but also to all
consequential benefits from the very date from
which he had been put on the said post on
officiating or acting charge basis”. Thus the
appellant is entitled for his antedated promotion.

That similar principles were also followed in case of
Igbal Khattak in appeal No. 612/2008 and that
judgment was also upheld by the august Supreme



E)

F)

G)

H)

Y

Court on 24.5.2012. Thus thezappellant is also
entitled for same relief. Copies of judgments are
attached as Annexure - H & I.

That similarly in case of Fazal Hussain ‘& three
others , the same principles of antedated promotion
were followed which were also upheld by the august

Supreme Court. So the appellant cannot be denied -

such treatment for his antedated promotion. Copies
of judgments are attached as Annexure — J&K.

That the Superior Courts have repeatedly held that
where a point of law is decided by the Superior
courts that cover the cases of all those civil servants
who have not litigated than the good governance
required that the benefits of such judgment should
also be given to those who may not be parties to the
litigation instead of compelling them to approach the
service Tribunal or any other forum. Reference can
be made to case reported as SCMR 1996 page 1185,
2009 SCMR Page-1.

That in the view of timely promotion of the officer,
most junior to the appellant is enjoying senior
positions, while the appellant remained deprived off.

That the appellant has not been dealt fairly and
justly and has been deprived from the benefits of
promotion from his due date and that too for no
fault on his part because the respondents were
failed in conduction PSB meetings in time and if
scheduled that were also postponed for un known
reasons. ,

That the appeliant seeks permissidn to advance.

others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal
of the appellant maybe accepted as prayed for.

APPELLANT

, o
Muhammad Imra

’

THROUGH: 53%w*£f;;1

( M. ASIF YQUSAFZAI )
ADVOCATE,"PESHAWAR.
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' follown g

L ' Qemorlt“ as note‘d agamst each, w.2.f 2™ February; 2009 subject to the condltlons
- laid doy} nb‘el'ow:- S : —
o “S.No Name of'Tehsilr‘.ar Pernianent Address ! Order of | Domicile
Rk ERES S " C ' 1 Merit C
IR Mr Saleem Jan  S/O | Mohallah Sadar Kheil, - Lakki
, T Muhammad Jan ' Village Aba Khel, Tehsil’ Marwat
S R ' & District Luxki Marwat® :
T M ian AlL. S/O Yar Said | Sheikh Kalli Katlang 2 Mardan
S T \han : | Road Tehsit & District '
- g A Mardan. .
v T, Gobar. Al S/0 Hezrat | District & Tehsil Swabi | 3 Swabi
' E .' All' Yoo ‘ P/O Gharbagh Village 3 / )
‘ SR DR | . | Malak Abad Swabi. = N
‘ B A 3 Mr Waheed Ullah Khan b/O Village Doger Umerzai : 4 Bannu
<L NGl Sharab Khan P/O Bizen khel District . . s
. R IR and Tehsil Bannu. v -
3 L ( 5.];\7& Sajld \‘a\xaz S/0 Gul Vitlage & P/O Ismail 5 Bannu -
L N Da;az Khel Tehsil & Disiict i LS
i O Bannu. I T
Lo 6. "M, Naeem Ullah I\han S/O Villa ze Dherma Khel 6 Bannu
Lo ‘ o Rahlm Khan D P/O Nizam Bazar Tehsil '
. T N T & District Bannu. ) .
: 7. -Mr Kashmu* Kh'u’ S/O Haj1 Village (Buskai) Moghal 7 DIKhan
) e AmHKhan o Kot P/O Sheikh Mela, -
S T T A Tehsil Darazinda FR -
; A DiKhan . . :
1o ‘8. M. Khahd Qawum S/0 | Khail Qayyum C/O '8 DIKhan -
. o “. Abdul Qavyum shah Excise and Taxation n
R Ce | office CIKhan ’ .
SRR PRSI GO Muhammad_ Yousaf Karim | Village & P/O Paniala | l 9 DiKhan
. -1S/O Abdul Karim Khan | Mohalla Shadi Khel .| - .
O YRR Disirict DIKhan NWFP | ,
s P L post code 29000 1 L
; ' 10, \/lr Arshad “Khan  S/O | Afridi Road Mera Masho | 10 Peshawar
: - Rahman Shah | Gager P/O Badaber ! ' ’
R J Peshawar ,
/11 -Muhammad Imran Khan 5/0 | Village Pishtonai P/O Lo 1Y Swat
. jBachaKhan . Labat Tehsii Matta ‘. fis |
AR R District Swat //’?{r 1:31\,-{.
4 , - ) \,j’, /
¢ ’_"§ t ..-‘\d‘-;-,ll_.-ﬁ:;.' ‘ ATTESTED fLAL}‘_;/ ‘r';)‘
‘o o L 5 !A‘“/ DRFRES
! :‘4" :; Ci:\' Wy

’ Ser‘vice

ORDER -+ ,
| ]\o ‘ /_3—94 ' /Admn I/PSC

GOVERNMENT OF NWFP

Date:d P‘gshawar the 2.2~

S, : .. REVENUE & ESTATE DEPARTMENT

ooooooooooooooooooooooooooooooooooooooooooooooooo

*01/2009

‘On the recommendation of \‘WFP Public o

as dl]‘e"t Tehsnlaars (BPS - 16) (Pro‘wauonnl i Tramee)

Commisswn the Board of Revenue, NPFP, Has accep[ed / d')pomted the,

in o der of

oy TP RN A8 DS e R A

T R A D R ST ST

" -

e Y
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. So 1a11 Ahmaa Khan S/O Vﬂlace & P/O Chakesar | 15 [ Shangla
\ Sher Muhammiad Khan ‘ :

L
| District Shangla. s L ; %
munammad Shah ] il S/O ‘Village wari P/O and \ 23 .| DirUpper —1
“Sar Za nin Khan ¢ 7| Tehsil Wari District D;r o i
L v ' "| Upper. | \
"\/h N weed Akbar S/O I\han Akbar Abad ]amal Garhi | '24 \1ﬂruan .
' / \ Abbar{Khan. - ‘ Katlang Road Mardan. \ \ ‘{
; 7 i5. | Wir,  {Tariq ;Hussan_ S/0 | Vitlage Masho Gager ‘{ 32 © | Peshawar - ‘
o il‘vluha nipad Hassan HOLse opt: Government -
I S L \Deoree College Badaber, \ I
L \ \ N AR B P/O Badaber Peshawar 1 P
, 'rlé- \Mr {amld Ah Gxgyam S/O \Qﬂla Hidavat-ur- - ‘\ .37 \Cha_rsaoda
S dea;at—ur-Rehman Rehman Khan Sukkar .
R S Nahaai Doaba Tehsil {oo \ ;
AN District Charsadda | i ;
| M. '&man Ullah Saecd S/0 | Aman Uliah Saeed CiO 307 Haripur
Mubimmad Saeed - | Haji Soofi Noor Elahi | o |
AN BT S T ’ | House No. 632, P :
LR N A . Mohallzh Malid Pura | o \ :
. \ ’ Cepe ' Haripur. . T l
'1718. | Syed Salful Islam \hah S/O | Mohall llah Chitti Dher‘ . 455 \\Iansuhl’ ‘
LA / - ‘Sy‘elAbdul me Shah | P/O & District \Iansn} : _w__;\ ‘
./ TERMS & com)mows - L ' o

.'a.-: Théy shall for all intents and purposes, be Civil Servants except for

RN ~purpose of pension or gratuity. In lieu of pension. and gratuity, they

e shall be entitled to receive such amount contributed by them towards
' . Contrlbatory Provident Fund (C:P.F) alongwith the contributions

S made by Government to their account in the said fund, in the
T 'E plesc*lbed manner. :

.. b, " " They. shall be governed by the WNWEFP Civil Servants \ct 1973, all the
- s o + laws applicable to the Civil Servants and Ruales made there-under.

‘ " __ci_‘* They shall, initially, be on orobanon for a period of two years
A R 'extendable upto:3 vears.

L . 1

L dl Then‘ services will be liable 0 termination at any time without
T ‘assigning  any - rsason before the expiry of the period  of

Co g proba‘ion/extended pariod of probation, it their ppnommncc during

o AP S +this- period is not found satisfactory. In xuch an event, they will be

oo bl aiven. one, month’s notice of termination from service or onc month’s
O pay in lieu thereof In case they w ish to-resign at any time,’a month's

o S 1‘ notice shall be ‘necessary or in lleu thereo! a month’s pay shall be
R fOI’fellcd

T2 Thelr serv ices shail be haole 10 Lerfmmuon dum a ir-.‘itial/cxtcndcd
" ' ' p«,nod oi probation without any notice. " .

—
il

Durmq the period of training of 02 years, they il be entitled 10 such
. pay. & allowances as are'admic smig. 1o them under th mlc.s '

a0

L ,To complete successfully the prescribad training \\'1}.thm (wo vears. o

. :.r) I —
- A IO Aot )
S b . T ’-&L‘;—:;‘ /
L nhapoy s gion oL ' A ATT -S- - r/:;. ALt ‘~T\\/ .
. . H . , T:D - E/'.',H{‘lé.,.l .‘*)
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. they shoﬁld

To pass the Teshildar: Departmemal Examination within two year
from the date of acceptance failing which their names will bé liable to

be removed from the list of Teh51ldar candidates.

They will be declared qualified to hold the post of Tehsildar only after
they' have completed the requzred training and passed the Tehsildari
Depaqmenta] Exemination. :

They W1ll be liable to transfer Ihrou0hout the provmce

; _Durm’g the period of training of two vears, they will not be entitled for
L any TA/DA. -

i

HE

If the above terms & conditions are cceptable to tne 1bove selectees,

e - - o Qemori\len?/r/
@n .. S «- DBoard of Reveute NWFP

kY

)

-

A V5 B

. ‘1'6

Cop} to =
ivate Secretary to Chlef Secretaly r\WF P

S ;crctary to. Gc')vernmen* of NWFP Finance Dep'tnm nt Deehawax for”

Sq

._‘4
Sa

: iniiformatlon and necessary actiori. Necessary provision for their payment
;, o
4_‘a'l

salaries ‘during the training period may' kindly be maroed and’ funds
located to'this ort e

" A

*metary to. Covernment of NWFP Estuablishment Demrtmem with
felence to.Notification No SOR -1I E&AD/2(4)/08, dated 16.09.2008.

cxetary NWFP Public Service Commission.

rector Paklstan Provincial Servize Au‘dem\ \1\1 Peshawar .

Séft]emer't Ofﬁcer Chitral for information and necessary action. He is
. ' ‘Ie
' Sqrtlement operation.
"D
LA

queeted to pIease Chalk -out his training programme in Chitral

etri'ct Office (Revenue & Estate)/Collector in NWFP.

! 'cétlz?t_'c’mt 'Gen'ér'al‘NW FP _ Aﬂﬁ"g‘E‘B
District /! Agency Accounis Officers in NWFP

]
il candldales concemed

e Budget officer, Bo*uc of Revenue NWEP for necessary action. A

si:—tement showing financial nnphcauo ns Involved in the proposul for
pc_!vmem of salaries to the trainees for a period of two véars may please

:

. be prepa1ed and sent to_the Fisance Department NWEP for getting
tLoer

>ation of [rainees post ' v
2 ; s p 3 }/ . ‘ ' ,/\\ l.T-g
? ' : g | \ U\. (I\9
AN
o SECRETARY
- Board of Revenue
5t : ;, ’ N)wjg;»?i '

s ]
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o pass “the Tes}nldan Departmenmi Examination \\nhm two year
rom the date of acceptance failing which their names will be liable to

: , \

Y3 removed trom the list of Tehsxld'\r candidates. E :

T‘Ihey will be declared quahﬁed to hold the post of Tehstldar only after S
L o they have’ completed the required trammo and passed the Tehsildari  © -+ . |
L _"Departrnemal Esamination. ‘ !

-.=.',P.t
N

' Lo
' :

.

. 3. I hey will be hable to transfer thr0u0houL the Drovmce '

;l' L |k: o Durlﬁg the perlod of training “of two-years, they will not be entltlcd for |

! L v| 1 ) . o any TA/'D | ' ‘E ‘ ‘I : .
S "If the above terms & conditions are acceptable 10 [hetaboxe selectees,
they should repqrt to the -Semor Me mber Board of Revenue \'\VFP on 02.02.2009 |

N . oA M
. R > ( Dt . . \
M : - M 3 N
. [N s P . . .
F— . . PR ; :
3 + . . " ' . ° . N N
i . ( . .
. - ! ’ . .
' 0 . . ' . N
’
.

" Senior \Iem e
Board of Reveade NWFP

Qo
No{ //n '?[ /A_dmn:I

.
v . .

L B Cépy-to":- . . | ) ]
TR : - Piji ivate Secretary to Chief Secretary'\f\\?P ' . (

K . :Sp.crtlatary to Governmem of NWEP Finance Departrnc,nt Peshawar for
Ce "informatlon and necessary action. Necessary provision { for their pay ment,

‘ 1. -of salariés-during the training period may kindly be arranged and funds

. L "él\ocated to this office . - CoL - I o

3 3 .-‘S#cretary to Govomment ‘of NWEP Establishment Department with!' |
RN rdference to Notification No. SOR -II E&AD/2(4)/08, cated 16.09.2008.

. 4 S’,qretary NWFPI hablic Servlce Commm;un

H e S5 ,'D}lrector Paklstan Provmcnal Service Academy, NIM Pesh'm'ar

BRI 6 Sbttlement Officer, Chural for .information and necea%ar) action. He is
L r‘equested 10 - plgase Chalk out “his - trammo proommlm in Chitral -
oS SEttlement oPerauon . B : S '

. ) 7 . fﬁlstrlct Ofﬁcc (Revenue S Eslate)/Co lector in \IWFP
R ‘:}’-\ccountant General N\\'"FP : ﬂes—“%,@
- 9
!

. tlstrlctlAgency Accounts Otﬁcers in NW FP SR %\ 718

0. - AL candadates COﬂCLl’I‘Ld
1

Thq.deget officer, Board ‘of Revenue NWFP for necessary action.- A
sjatement showing financial implications involved in the proposal for
T pa ),ment of salaries to the traivees for a period of twe years may please
bie prepared and sent to_the Fisance Departiment NWFP for getting
c

"leatlon or Trainees *0515} , _ Yo
T ' ! * .‘* ‘\ Lv,\ ~
e ! ‘ : 4 " ‘| { u
¢ ‘,l \ , . o, .
e R AN _sgcpéTARY
LooE ST ’ ju e Board of Revenuc ,
[ U Ad-Mi 30 NP \:_ s g ] o ) '
| ' ',,.,‘ '_“ RN PR Lo Ass il -i; _~_ r""l:f{.‘:&: ) g, N,N,E‘F;
: S| L irevenud fopniers BEEE -




B ) L . SNV

i
'
-
i

¢
T

, .- Morth-West Frontier Province .
Provmcxal Management Service Ru!es, 2007 <~

‘GOVERNM 'NT OF THE NORTH-WEST FRONTIER PROVINCE
' ; ESTABLISHMENT DEPARTMENT

+ Dated Peshawar the 11.05.2007.

| _ ,
'NG.SOE.II(ED)2(14)2007.---in exercise of the powers con’erred by section 26 of the
»viest [Frontier Prownccfwll Servant Act, 1973 (N.-W.F.P. Act XVIII of 1973), the Chief Minister
e tiorth-West Frontier Pravince is pleascd to make the following rules, namely:

M NORTH~WEST FRONTIER PROVINCE PROVINCIAL MANAGEMENT SERVICE RULES,
: 2007
!
.1 i
1 Short titleland commencement.---(1) These rules may be called the North-\est
T P'ro'vmcc Provincial M3nagement Service Rules, 2007.

(2) These rules shall come into force 2t once.
2 Definitiond.---In these rules, unless the context ctnenwise requires, the following
NELHOM 'l shall have the mchnings hereby respectively assigned to them, that is to say-
- :
{a “appointing guthority” means the appointing authority as sgecified in rule 5 of these
; rules;. .. : .
[5 : “Commi‘ssiorp‘"means the North-West Frontier Province Pubiic Service Commissien,
{c} . TDepartmenl” means the Esiabiishment and ndmmustra icn Deparument;

"Departmen|al Examination” means the prescribed examination to be conducted by
the Departrhent for confirmation within p'obauoray period or for promouon to
higher post, las the case ‘may be;

successful cobmpletion whereof is necessary for promation o 85-18 and 85-19;

"Schedule” means the Schedule appended to these rules;

“Service” mdans the Provincial .‘-*.anagement Service;

h) “Secretariat’y means the North-West Frontier Province Civil Secretanal as defined in

ain rule 2{r} of the North-West Frontier Province Goverament Rules ¢f Business, 1585S;
: and

. . -
(1 “share” medns the share specified for distribution benween Al 'Pakisten Unified

Group and Pyovingial Officers as per Schedule-!ll.

Nomenclature of the posts.---The Service shali consist o.‘ the 305‘5 as smc;aed

“Departmental ' Traimng” means any training prescribed by Government, the on

o aw e,




ey — e em

T T e St s

age !

Cemnpission and remaining by promotion. Ten percent of Secretariat posts in 68S-17 to 1§ s & 2
reseryed for officers of technica! departments on reciprocal basis. Go»vcmr«ent may reserve twe ;r, 2]

cent

Mana ;cmcnt Service and All Paxistan Unificd Group in the ratio prescribed in Schedule-[1l.

initial

half ypar's mandatory training mcludmg one ycar \rammg
Moduie specified in Schedule-iV and six months training atiachment

training.will be followed by Departmental Examination to be conducted by the Provincal Sc'
Acaddmy as specified in Schedule-VI.

authetity for posts borne on the Provincial Man

memters of the Service shali be governed by the North-West Frontier Province Cral
(Appojntment, Promotion and Transier) Rules, 1589, and any other rules pertaining o terms o ‘;“"
conditions of service made or ceemed to have been made under the North-West Frontier Provn

Serva

columi-5 against serial No. 1 of Scheguie-i shali ¢
coming into force of these rules to the existing incumbents for pro'nouon against 8S-17 posts.

(Sccregariat/Executive Group) Rules, 1997 shall stand repeales after the retirement of & s

incum
under

Group
G

.

101¢

(i) the Iast incumbent of either Group

o~5

4, Mcthod of recruitment.---(1) The method of recruitment, m.mr-um QU QoA
imit and other matters related thereto for the Service shall be as given in Scheduie-i.

N.W.F.P. Management Servicc Rulgs, 2007

. 1
(2) Fifty per cent of posts in BPS-17 shail be filled in by intial recrutment r:a.'ﬂu '“

posts for leave, deputation and training etc in cach pay scaic. s

(3) Posts specified in Schedule-il shall be filed in by Officers borae cn Provect

at the PrOwnc:al Services Acadenty 8%
as specarfied in Schedu'e V.

S. Appointing Authority.---The Chief Minister, N-W.E.P. s

negement Service specified in Schedule-i.]
6. Savmg.---ln all other matters not expressly provided for in these n.'cx!'sf
ts Act, 1973 (N.-W.EF.P. Act No. XVIII of 1973).

r

7. Transitional:- The concition of graduation as laid down in para 2(2) and [“It 21 1

not epply for a period of seven years from the 23 4"" v

8. Repeal.---The  North-\West  Frontier rovinge rovincial  Cwil
pents of both the cadres. Separate  seniority list of both the cadres shall be mes

the existing rules and they shall be promoted at the ratio of 50: 50:
I[Provided that for the purpose of promotion of Soth
of the said service in differeat pay scales, -

the incumbents shall continue o be govserned Oy the said service rules ull the rc:.rcr-m: L “-;"
the Iast such incumbens; and

Y .’
%

4

@,r,.:e

a ranx seaicr (0 the first wmcumbens of the ?.-\r*

Management Service.)

Yy

Rule 4-A acced vide Estabhishment Deparimunt Noufication No. SOE-113 {E&AD)3-5/2007/(PMS) Ot The v
.12.11.2007 [{1(ee
Amended vide Establishment Depariment Nelfication Mo, SOZ-1iI (E&QAD)3-5/72007/(P14S) Dates The v
12.11.2007 . : Ry 1I(EL.

I
e u-v.u:}"?.-

St



SN N.W.E.P. Management Service Rules, 2007 1017

3 . , SCHEDULE

S.h'o—.'] “Nomenclagure { Ninimum T Agetlimit | T T hcthod of recruitment

i ] | of posts quatification for {or initial l
i appointment by | receuitmen |
A i Initial recruitment ! ! \
1L : i :

B S ! 3 g 4 '. 5 i
T 1 ! !

i - S 8 Divis: 1 . 1 =T} . At HPSTH a0 4‘

PMS(BS-)as | 2 Division 2is0year 1) Ty g B Bysinimal tecruitment ca ine

+f
per gelail § commendaticns of e Commissicn Dased on

p—+

Bachelor Degeee

i 1
{ |
i Scheduie-}! from a recogaized | '. of compelitive exzminaiien 10 be
. . University | | conducicd 3¢ v in zccordance wih the provisions
; : ! b cemained in *Schecule - Vil
i i K \ \ . .
i iz; Subiect lo e 7,9y prometion in the clioving
l 1 ma-.ﬂCL
| | :
t | | (2} muenly L cenat rom 2me gsi-Tensidars, :
( 'l Who are gradudies, on e yasis ol :
\ | - genucriny<om-fitngss, naving fve years :
| sovice as Tehsicar angd have nassed )
" l | srescrized Depanrmental '
: | i ingion; ahe vee
; t ! S
1; ! (o) wenty cent  lrem amorgst :
\ 'i : Suscnniencents (Povale Secretanies oo i
t, ' ! cumdiness basis, who are 1
- ! : crzduze end have uncerging @ zining . l
| i ‘ o Camgexs 2t the Proviacial . P
. , i : ment Aczcemyifrovingial St ‘ " H
- { ; <iaming Instiie. A joint seaicnty tist of SRS |
ll ! me  Susertendznts  and Prvae A
; Secrctanes shalt be mainained for e ﬁ
1‘ | Jurpose ¢ nramotion o the basis ol 0 ‘ S
L ] neit continucy tegular appoiniment 10 :.""; e 'é
! i ‘he respellive POSIS. e ; “;
. . ‘:
1‘ E, Tea ser Sent by sgiectian ¢a merit, on (he Basis ‘ ﬁ
| ! 5l comasinve cxaminalon, 10 ne conducted by i
i e Commissen in o acccrdance wath  the :f‘
. \ svisians  sentained in iScheduie-vll, from Y
P & :30ns holding subsiantive pOsis of

ats, Private Sgcretadies, Personal
Assistants, Senior Scale
Slensgrashers. Sencqraphers, D22 Eniry
Oneraie’s. Compute! Coerators,  Semce and
e Tlerss who possess  post graduate
ian fom @ reccsnized University and
~ueast  lve  years service  undef

-
s pe Ly

2y sromcusn. & sonigrivycum-fiiness nasis. l

15(BS-18) 25 NiL

N bard
Q

-Wo'rd Schcdu!e-w repiaced oY Seheduie VIL vice Z5rathise ~r Deganiment Natification Not SOE-
E&AD)B'S/ZOO’/([,:“IS) Dated 37.14.2607 .
Word Schedute-IV replaces O Senezute VI vide ggramishment Depariment Netification N S0E-

E&AD)B-S/ZOO?/(PMS) Dated 12.:1.2037

r o - 'p;\;TTEf?TEB




c meam e b cms— et e

N \W.E.P. Management Service Rules, 2007

per getad at i ! tom amengst the olficers of BMS A 33y
Schegdule-t ; L having al feast hve years servce 3t Taw L
i j nassed lhe prescnbed Oepaﬁmenlal Trameg 7 |t
. : Jecanmentat Txamunaten }
. . | L L
3. | FRIS(ES-19) es NIL i } [ By premoicn, on ine basts of Seruciiy COm-tress,
| per celail at ! fom amengst IS officers hal ding pOsis i STk
; Schedule-!l. ' D and hawng ai least 12 years senvice aGans: s ¢
i : | 8547 2a¢ atove anC have passed the prestree
i " | Cepanmental Traming/ Examingicns ::
H +
4. PL5(E5-20) a5 | TN = :.'c:.'-..'..... on Ine basis of selecica-cn.ment vl |
> per detail &t i Pamen gs: PLIS ollicars holding pasts 351 ady
RN ! Schedule-ll. i { 17 years senvice @515t fosts 2 33 I
. 1 : { 3nd have cncarmene AMPALD
! : ! om NIPA of any olser 13ng |
P ' 1 ! : ! ¢ 57 Coveramen: ;
i 1 ! . P i b,
yob R T BMS(BS 21 as NiL - i Ve
: ,I por ceiad at ' i | ar
’ o ! .. | Schecuiell. ; i hawrr‘ a -cas‘ 22 ¥ears service ag.»ns*. gests £ ,
b . : " 17 2ad abcve aa¢ have uadergsae Cowsr fmall
! ’ { i ia‘ms:an Admasiaive  Stall Coieqatarord'le « -
i : i | Defence College o rom zay olher irauming ifadid fy
P l | presciibed by Govemment I
b : | B
! ' i
,. ; ! . -ua-ann:n:z::nn:===========a==== ) :
: f 1 | SCHEDULE-N :
o - ‘
T S.No. Namc of posts [ Basicscale | No.of | Tt |
E : ! ! I posls- * Ne. [l !
' Z { 1. | Chic! Sceretary D | 2122 | 3 e ¢
i i 3. | Adcitional Chic! Secretary. TV T T T2 i h
' ! Al -Scmor hicniber Board of Revenuc. T L U R S Ik
: . 4."| cnainhian Sarhag Dcvclopmcm Authonty i 21 b I
| i : : S. | District Coorcination Ovficer, City District. ! i i _' :':‘
S - 6. { Seccretaries, Chairman Govc:nor's insgecticn ; i ! 3 ) 2
' I Team/Provincial Inspection Team. R ; i “'
: .
! T Socioinnics (5Ciica/FATA) : 30 37 08 :
| 8. | Mcroer Board of Revenuc-d &I { b ) '
I { -G e mber, Govarnor's Inspection Team T 20 , 1
i 40! Mcmber, Provincial Inspeciion Team T 20 | 1T ]
911§ Dirccior Stall Training institute i 20 ) T k
12| Member Public Service Commission . 20 ; T
13] Member Service Tribunat i 20 i 2“___2
14 District Ceardination Ofticer. b, 20 ! 23 )
15/ Presiding oificer Revenue Agpellate Count 4 20 ! 2 i , .
| 161 Vice Chairman Proviacial Economy Commission R 20 | i | 1L R -
i 17] Proicc Director National L:rban Dcvc.c:rr‘c..\ Projcc: e 20 ! < i it
' 18( Dircctor (Finan ; 20 ' i ' - -
: 19! Managing Dirccior, Smaliing usines Dc‘c o 2 207 T f 1 '
o4 Board, o i { B
{ 20] General Manager(Fi i
1
L
i .
E -
I
:
i
| .
3
1]
1]
s




Imnllor 'Province i plea Gl' to dnrecL that in the North-West Fronticr S

%}\y o

i A COVERNMENT OF NWFP Ao

- ST ‘BLISHMENT DEPARTMENT ' ;I‘

1

) Dated Peshawar the 29. 12 200)”5'%‘ '}11“

) /'/or.;FIc‘Arfoxv | L . ! I i’ ..!fgiﬁh.!ﬂ&.
5 R T N | Coob b

CRAR | Ei' N . ., fth A At ;1

L o '9%! ;:H(TZDJ (44012009, In" exercise of powers conferred by = £ -+ i
P ”S-.t‘é,l,]; 6 ‘of the Nonlh West Frontier Province Civil Servants Act, 1973 & :
o (w-.W' Fi’.\,ACt No XVIII of 19/.)), tne Chief Minister of the North-West ) . i !t
a

:

! ’oémcc{Provmcml I‘-’lanagc_ment buwce Rules, 00/ the following furthe
.._’uﬂamtnt shall be made, namely: : )
h S .. ; i ' " i. ;:". ' E
KA 'AMEI‘JLMEN s R
ek dne sehedulte 1, against the Serial No. 1, in column No. S, in Aty
H Use (2). ‘ o
e g : S ] Il El F‘j‘*fi'“ffi
TR ) N ' UL HY
ig‘:. in sub-clause (a), for the words " five ycars <u.rv|c0 ,1s;| 4 ?-}Fvl;[s
B Tehsiidar’, the words “three yedrs service _as¢: i ;Iiii;':
Tehsildar;’Naib Tehsildar” shall be substitutad; and ! h A " Iﬁg
= ‘ E .fl:'
3 _in sub-cluuse (p), after the words “who are graducte R i
. the words “possessing three years service as Pr ate” v L l',‘:
Secretarics/Personal - Assistants  or  Superintendents/ !;li_i
RIS ~ Assistants” shall be inserted. f;
IR R - . |l
o e ' '2:1
S O P ' SECRETARY ESTABLISHMIINT l.’.‘
St N o : 1
N_QSQ__NQJ_&J_)ATE EVEN, R S 0 r;!’
- A Qopy is forwarded to:- . , v i;; 11
R S : Lo S
. S § e -, . : . ey ] I
ceat) ?}t'l_c1‘tuzs.1al Chit Secreta /, NV/IP, AL = ’ -
Y Sdcetary to Governor, NWEP. o R
o sy [Pringipal Secretary to Chicl Manister, NWEP, : v 'f.n i;j.s:&!j”]i;
=) QNI%ﬁclmlnt.,Lrau\'u secrelaries, NWF p. 'f A T
e, o) &mn;or Member Board of Revenue, NWFP. ‘ N fhi", ¢
b)ESecietary (Administration & Coordination) Civil Secretariat FATA. : ;I‘, ol j;}”;{ ,f
PRy Cnac?u:mn NWFP Public Service Commission, Sy '.l ’; R | ]
o 8 Acc Eqntant General, NWFP, Peshawar ) - NI 1t
N "U“Ui efLor, ST, Coa Departne Lo I ,!l{
‘0)\ IManaoer, Gove Printing Pn.::,, NWER, Peshawai [Or puiiie e e o
*o! Icml gazette at an early dave, with the request to supply 20 printed copes .'!{i
Looaito Ui undersigied, it
e e '11):All Section Officers in E&A Dopartinent. I
", 12)PS o Chief Secretary, NWFP. . e
w0 13) PStorSecretary Establishment. - oo
: I I) PAY to all Addl: Secretaries / Dcpuw Scurctaries m I',.lnl) Dr'pnrlmnnt : e ",‘
. , ———— o P |,
‘.ig) Office order file. \\ N s r;L{
it . . I
Tl :\M/’/’ e
8 IR O e !'f;'
N . .
1D 3
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMIENT

Dated Peshawar the December, 21.2011

Dot e

£ NOTIFICATION
| )

NO.SOEQI(EDB(!ISIZO]I- Consequent upoﬁ the recommendations of the

" Proving 1al Selection Board, the competent authority is pleased 1o appoint the following

‘ Tehsi!cim?s as PMQ Officers (I»S l/) on acting charge basis with mmuhatg effect:-
% S.# u ~ Name of Officer
f T Mr. Saleem Jan
§ { /2 MrIrfan Ali
¥ . 13 :'_\11 Swpd Nawaz. i
; § |~ 4. Mr. Muhammad Imran :
R / .3 Mr Schail Ahmad Khan
. Ef S LY e Ml N \u_Lf*AI:_ljgr__ L
T ‘ LTV R Ty riassar. e -
| E e \-Ir \-*mnulhh Saeed -
T e e \I "ﬂlhlﬁdd Ali Shah
; I; 3 0. X Mr. \'mhammwd Zaman |
- : & ¢i . Khattak i ‘ ' ’
' ‘:- i 11, Mr. Pervez Igbal : p :
g o l,' = 12, ¢ Mr. Israr Ahmad . I
o |k .
" 2. % j“‘f " Resultantly the following postings/transfers are ordered with immediate
3 effect:- ..
4 " S# /4 Name of Offxcer_:__ From 'I:o_Aw STy
R " 1.1 [ Mr. Saleem Jan Tehsildar Serai%iiz: | Services placed at the disposal
, yroai- . Naurang, Lakki " of FA'TA Sccretariat for further
N L v . - .
c . .1 Marwat _posting as Section Offlcer
- 2.1 | Mr.Irfan Alj p Tehsildar, Swabi Services placed at the dxsposal
a I 5 of FATA Secretariat for further
e o posting as Section Officer.
, 3} LMr. Sajid Nawaz Tehsildar, Razar Services placed at the disposal -
: i i : F Swabi of EATA Secretariat for further
i S : L posting as Section Officer. .
i , 4 M. \riuhammad] lehsl]dm Cnarbagh, HRDO, Buner against the
:Imran o I Swat vacant post. L
, 5.1 |:Mr.  Sohail  Ahmad | Political Tehsildar, HRDO, 1ir Lower vice
~__{ I*Khan’ .t Khar Bajaur Agency | Sr. No.13.
1 6. Mr. Naveed Akbay 1 Tehsildar, Anti Services placed at the d:sposal
VI L Corruption of FATA Secretariat for further
| , L - 4 ; stablishment ¢ posting as Suction Officer.
L 7.{ JM" Tariq Hassan : Tehsildar, Dargai DDRO(F), Malakand agamst the
SR L o '\lalal\anu __jvacantpost
, &1 | Mr. Amanullah Saced | Tehsildar, Ogh: I)DO(I) Battagram agamst the
T L !\mnschu . _lvacanl posl.
-Z AT ‘
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9. MJ Muha-nhnﬂdx !- .)BB"(T’\)“ST«SET““[ Retained on the saine po':t o
CdpShabv - e + o
10 {1 .- Mahammad , Political Tehsildar, I)I)()(R),»l’aharpm' D.I.Khan
R | 5 R A o ) i . e o )

e 4amanK]1at(gk______} :L-JEpc‘n (_.zzakcax against the v acant post.

11. l:Mr. Petvez Igbal .| Tehsildar, Mansehra

|

I
DDO(, Katlang Mardan !
relieving Mr. Flabjb-yr. !
Rehithan, PMS BS-17 of the |
!

f

|

i
iI
. 12 T 1‘ Tchsildar, Chinal
, ' 13 ~ur-Rlef1man HROO; Dir Lower
R Sid = S'—lG(ﬁLlr;‘Jlus .
o | bmployee  of - Dir
L Co VIuseum Chakdara) : .
] DifLewer e !

additional char e
HR—DO, Chitral against the .
vacant post. e
DDOW), Dir Lower against

the vacant pust in his own pay
& scale purely on temporary
basis. i

- /Ir . Mai _l"j:ib-in-- .-;’“‘:\';i'aiting posting in [_Db()(J) l'akiifl?bl?ai agahin;s'i .
Rehman; PF\’JSB?»I; . R&AD e thevacant post. :
' 1. “Mansoor Opiscr, | Awaiting posting in ’ DDOE), 121 Khan against the

MSBS-I? ._;'ﬁl:fg\":.*\!_) _ vacant post. -
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et A cp}f}'”x toridiardediig:-

1

Senior Metribe *Board of Revenue, Khyber Pakhtunkhwa.
rernor; Khyber Pakhtunkiwa.
crétary to-Chief Minister, Khyber Pakhtunkhwa
dmn: & Coord), FATA Secretariat. - A
al }Cbimhisséioners in Khyber Pa khtunkhwa,
t 'civc").tj't:"fi:)atiiw:n'Oﬂ'ircrs in Khyber Fi_kﬁtimkh—wa.,
:" gﬁélfa'l, Khvber Pakhtunkhwa, ’

- AccountintGe; °ral (PR), Sub- Officer, Peshawar.
9. Po]iti'c',éi;;FE Orakzai / Bajaur Agency.

1

2

3 B

4. " Princip
5, Secr'_'ii;faryi"(
6
7
8
9

10. Al Digfr tAceotnts. Officer in Khyber Pakhtunkhwa.
11. Agency: ,‘q?quﬁfl:ié-@"fficef's, Orakzai / Bajaur.
120 SO(Se':ci."Qﬂ)‘:;SQ/_‘Li_brai’ia:lL E&A Department.
13. Ps to'»-cx'-gifg'f;;Miqigjtg,,;<115{Lq¢\.~ Pakhtunkhwa, .
14. PS to"Se'nﬁo_if’fSAi__fl'f&:tg_i’ for P&, Khyber Pakhtunkhwa.

15, PSto'Chj ‘f'jseékigta;?}», Khyber I'akhtunkhwa,

16. PSto Secr tary:Establishiient,

17, PAsto As(’fﬁ)'f/_b‘_'sj‘(ﬁj Lstab: Deptt.
"18: Officers ¢ a1"1‘¢"e"r)rj'-éaf.:: .

19, Office ordler'file. ™.
20, Personal-fi ei"o-'f; l‘ﬁé-égﬂ'iccrs cencerned.
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P (FARYAL KaZim)
B - SECTION OFFICER(E-11)

IHSAN pFRID)e '
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GO RNMENT OF KHYBER PAKHTUNK:WA (! s
ES™  BLISHMENT DEPARTMENT o~ ,

g

Dated Peshawar the October, 30. 2012

< .
A : ' -t
¥ ) g S :
AL .
: ~ pisksl NOTIFICATION .
© ":':4: :
g ® - N . A ] 3 e :!
© 1 &'t NO.SOEN(ED) 2(19212012- Consequent upen  the recommendations of  the )
’ P ’ '
- I . . - . Y . 3 re b JR . . . :
- 2% % Provincial Selection Board, the competent authority is pleased to order twe pronwtion
& . ° r
R of the feilewing PMS BS-17 {Acting Charge)/ Tehsiddars to the post of Provincial
e
RN , . o - o e s .
b .e‘ Management Service {8517}, on regular basis with irmumediate effact-
oY . R — ————
: P, S.NOQ I NAME OF OFFICER :
P _ }’f Ao L | Mr Sejid Nawaz ;
R i ——— ——
’ ¢ : 2. Palr. Kashnur Kisarn : .
‘ e o : '.
l - i 300 0 AMm Kpadd Qavium : :
; = — : 1
‘ 5 Y oausal Naream : ' !
) . LAl Afhacuned limwan ) : ‘
; Mz Schai! Ahmed Fhan R ; . P !
B i 1
. Tio g DAL Mhekaramad Shah Tamit - D ‘ :
N ' ! :
S A ; : N T e B! :
, £ e J 8. 1 wr Naveed Akbar ; .
BIEAE e T . — S
‘f, ¢ sM o Hamid Ak Gigrand . . )
S 7 e L
) 10, - Mr Akba Shai . .
I AT Vi. o onie wiuhaiamad AL Shah i
—— e — B e TR S SIS
» 12 Ar Mehammad Zamnan Khanak o : . 7
A e Sl S— .-
, < oo Wi Bagh Bestan ,
- N ‘ sy S At Amdad AL . . .
X . 1
N ogg T G S e et e ey
If ! 13, M Safdar Azaen Curesty :
' - s, i - .
R i ' 16, § Mr Sajid Hussaw - g :
. : e .. - — . !
R ' RV Mr.istar Shunad -
g
» '..!,’.‘ - - - - : et any
s ‘é'; N it My Alghammad Fahue: ; ! :
. ? T i i
- . 19, Mr. Adalat Kran ' .
; i - [
' i 3.7 \ir. Said Qadir ; . ] ‘
“ : . 1 : A
« Ml ——r- .
2L v Nijen Alam : 1 .
‘ : b Abdul Wali Kan ; T ‘
% —— ; ¢ 40 i, e e ki 2 0 e
N ' 23, Mr Samuulizh ; ! ‘

- vk e me




Do DALD MITORN PRI

© Mr. Haider Hussain

Mr. Qaisar Naz

L
e

Mr. Mubammad Riax

-
g s
.

Mr. Muhammad Naib D

i
25, | Mr Abdul Latr 1

Mr. Qaisar Khan

[Ty
I

On promation the above sfjicers will be on probation #a

]
veey interms of Section-3(2; of Khyber Pakhtunkhwa Civil Servants A¢t 1971 read

Rule.is of Khvber Paklitunkhwa Civil

Servants (Appoiange, Promaedion

3. Consequent upon above,

- With immediate affoct..

e

Name of Officer  From L To T
-l from

NMr Sajid Nawaz Du RY Banry f Retamed o the 5 SAne post sl

stasion,
—— i — !
3 A
Mix. I‘ubf'ﬂ'\ll Tensildar 1 nspecict | L)DC’: X1, Pakar P § .
s H
f |5 } 1

k  Stamps, D1, .‘-’.h.gx_
Mr. f’huml Le.uhla! strigation irstha
\ Qawuw 2.1 Khan L rdsamy :‘n‘st

PMr Miuharonad Political | fen

.y

N (I.: VICum po
DDGR:E, .1 Khan age

[ Sy

u‘h‘-lhlul‘ ih)D"’):‘}‘- H (I N .|“('!1". sl du :

.k ] - . r R ‘“
Yousaf § Kareem ;R Kohat [ T N M
i : : 'uD. MR Hangr c-.:‘:h
‘ e H "‘I e pos,
i A nur ammuu CAssistant w I ""l“‘l'-' : thes sanine Do
HEMER 13- Tassistan { WAL L O the sane [SEVR
: imran . :}u:lissz:ne. sladion

; :“-ZI’. Sohail Almeg . ")L:C,[) TR ST e —

; . P ta Ve S [i‘t San Wi
I .
han Khavazaih
. DAL ’\lunamnu.d : Tehsildar,
1 . .
) Shah [ﬂnu[ Du‘ Tos \'91 P an JI!"S' the e .‘.'!' PO"
) e —— —— o~ T e
. ; Mr. Naveed ' APA FR, Peshan a4 Retained on the . BRIBD OO ang
N Akber ) i Station
oo { My, Hamid AL Finance Otticer. | Secros ary Disnict r‘wmr Satery
: Glgvan; : MSDP, LG&RDD e g, B 2 againg
ils
L] e
Iy
,‘ . SR
e B P
T , A -
oo g
A
IR
, —
] 2
. / . .
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i Sac Fesh Fed 10 IS
A e e - -
1 u‘ Zamaa Khattak siation o
' i e 13,7 Mr. Bagh Bostan  Political Tehsildar, . DDOR), Takin bhai Mardan |
L ) i Upper Orakzai I zpaing the vacant post D
f I A e 1 P
N . ‘ t i . R p /)
SR TMr. Amjad Ali.  Tehsildar, ~ Swabi DDOU Swabi ageinst thie vasant (-
. b . | Scarp WAPDA, postrelieving :)nt’ NMukammad
id i]\Iarda.n :\1 Shak, DDG(R,. Swabi ol
J AT sdditionai charcc af the post, %
st 15, Mr, Safdar Azam | Tehsildar, Mansehra i Secretary District Public Satet,
o | Qureshi ! 1 Commission, M... ohra relieving
! . MM, Anwear Khan Sherani, ;
i »
, i : 'DDO(J, Mansehra of the :
: | | agdditional sharge of the post.
16, Mr. Sajid Hussain | Teheiddar, Balakot TODOIES, Haripir azmnst the
. _ : l s VETARLBUSE .
' - 17, Mr Israr Ahmad | DDG(R), Boon « Fetaiwd on the same pes cand, -
' B il ‘Chxtw:l. ,statlon * i
ot NI y o ) TV q s T e rene s
i B 121 Ny Muhammad Vehsiicar, Barikoi MO FYL Stwat againsg ie vacant
‘ e i Fahim
y 180" Mz Adalat Rhan
, 20 M Said Qadir
. i ! ,
1. ¢ 3 !
H - T 3 3 : z .
‘ - N 1
' SR ER 1N I : N __1‘_"‘ AN
covifEe T2 Kir Jan Alam y Tehsildar, Babuz IREN retars .)mrw i’u..‘n». x“",}
S ¢ ' ! ' ¢ Cormanission, Die Upper DN
' ‘ ! ke vacanl host
v 22,1 Mr. Abdut Wal: Telmlde' it Upper ; BDO{IY Dir Upper agzinst iz
L . . nan Enagan post re!:cnt.g.‘{r. Arshad
o ‘45‘1‘ o : P Ak, "O(R), Uiz Lgper orthe .
i {f:; L N : L ‘-,'dl.'w i charze of the post.
i e 2500 My Samiuliak _ Tehsitdar, Bavnu DIMO 1, Bannu against the voun
Sl - : Cpast B
i ‘.'EI Cob 230 M Abdul Naseer . Tebs fdarRajar ¢ HRDEG, Peshanar M«:J;'l\' G- '
. . T-'E L— { 2 b“.eabl. ) varant 3"}5:
o | Ao e . B f""-‘"" - ot
I B i 25, . ]dd.h.u! 1 Assistant o . Fetained on the same Lrst ang
. E i . z—hxssam ; Commussioner (ievh | station
Lok : " Kchat. ' .
’ : 3%}3 .4 2600 M Qauear Naz Tehsildar, Kohat CRegretany, RTA Rebar again< e
st ook : : i Vacant pos. -
N 3 {27 Ar Muhammad . Tebsildar, Lahor DOGIR), Lahs ST Swani aganst il
™ kH i | Riaz i Swabi VAZZRT pOSL.
3 is - - - - e
i\. 1 28 Mr. Muhammad Tehsildar, FATA Y Section Otficer, FATA Seet:
i ai \ , Sectt: i ugainst the vagant post.
f o 1729 iMr AbdulLani ' Political  Tehsildar, : DDO(R:. Khado Khel Buner
e .:', . ‘ : i Mamund Baiaur ' " against the vacan: past. :
i 30. 1 My Qaisar Khan ) Tehsiidar, Cagra ! DDOF), Buner against th
’ f o ' Buner | post
; i )
3
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A -;c.ra\,"ic Torvarded o
Additionai Chiet Sec rs!ar‘
Senior Member, Board of Re;
Secratary to Governor, Khy

Sec:utar} to Govt. of Khyber Fa
All Divisiopa! Lomm‘s.‘nonéw in i

'O. J.i& DATE EVEN

aknturkhiwg
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be-r Pakh'mf\r“ 2.
Principa] Secretary to Chief Miniscer, Khyls Pa.:d\’l'-\kh\-'

[S2

Secretary (Admn: & C Cocrd},

‘ ...t.r-xwru {PR;

*.]l‘ll

Sy \U- 1143

> :I_\_, Bl F)\ S

“untant Geveral, Khy bes T ’aii\
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All Dismict Coordination Officers

v

Yanidiral Ser s8
OE- :

attnkhwa,
Pakheunkhera,

i !\§ } ber Pakivbunkines.

.:r»‘-taria.‘..

nkhwa,

b Sub- Orfice & Ceshaivar
Agents, Dajauy & Ol'u-':_.nl
it Accounts Offiters in Chiher |
o \LC\'U"H! t.:* {irars, Basaur & D3

I
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The Chief Secretary,

Government of Khyber Pakhtunkhwa, B \C\/
Peshawar.
Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

b . ' -
basis or w.e.f. occurrence of vacancies.

R/Sir,

it is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknewn reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

—

t is further added that I-have promoted on Regular basis after the induction of

new PMS Batch. Thus my seniority is badly suffered as | was entitled to be promoted prior the
induction of thenew PMS Batch.

n view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

e

Sincerely yours,

M
, N\ e
Dated: 9" January, 2014 ‘ _ ( Muhammad Imran )

PMS (B-17),

AAC Matakand

| m?‘g%;ﬂ




Nigab Khan, Steno

GOVERNMENT OF KHYBER PAKHTUNKITWA

To

Mr. Muhammad Imran,
Additional Assistant Commissioner,
Malakand,

SUBJECT: APPEAL FOR REGULAR PROMOTION TC-1IE POST OF PMS

OFFICER W.E.F. OCCURRENCE OF VACANCIES

‘1

;' 1 am directed to refer to your appeal dated 09.01.2014 on the subject

‘ " néted ‘above and to convey that Establishment Department, Govt. of Khyber

Pakhtunkhwa regrets its inability to accede to your request being not covered

... under the rules/policy in vogue.

b

A/ s

© *+ - 'ESTABLISHMENT DEPARTMENT
. } . . o C/

NO.SOE-II(ED)/2(619)/2011
- Dated Peshawar the May 185, 2014
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EEEFO_RE THZ NWFP SERVICE TRIBUNAL
- s

EATNS

——

Appeal No. 612/2008

Date of Institution,

16.04.2008 ey
Date of Decision ¢

13.03.2009 A"\:\ pol DA

.

~.. N _"M
Muhammad Igbal Khattak,

Assistant Political Agent, Khar Bajaur Agency. (Appellant)
VERSUS

1. Government of NWFP through Secretery Establishment Department,
Peshawar, 1

2. Govt. of NWF? through Chief Secretary, Peshawar.  (Respondents)

Es

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974
AGAINST THE: IMPUGNED NOTIFICATION NO.SOE.II (E&D) 2
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT- WAS
PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF
30.11,1999 AND ORDER NO.SOE-II.(E&D) 2(192) WHEREBY HIS
DEPARTMENTAL APPEAL WAS DISM 1sseo

-MR. SHAKEEL AHMAD,

K

Advocate For appeliant.

MR. ZAHID KARIM KHALIL,
Addl. Government Pleader,

For respondents.

'MR. JUSFIC‘: (R) SALIM ‘(HAN
“MR. BTSMLLIA SHAH,

i’
!
i

CHAIRMAN.
MEMBER.

- JUDGMENT

;
i
I.JumCt (R) SALIM KHAN, CHATRMAN.:The present appeal No.

£12 of 2008 by Muhammad Igbal Khattak and appeal No. 613 of 2009 by

Ahmad Khan involved similar questions of law, therefore, Lhese are taken

togather for argumonts and disposel.

!.
!
i
N

2. ! Mwarrmac Iobal Khattak was promoted as Tehsildar on regular
988. He was promoted to PCS(E. G) (BPS-17)
on temporary basis vide notification dated 06.03. 1996. He contended that ..

basis v1de order dated 28.12.1

many posts became vacent, but the zopellant was promoted to (BPS-17) on
regL! ba51s on 19.2.2008 with immediate effect, instead of ante-dating of "7
his pr omogm {0 me date on which the vacancy fell to hls tum in the

bl
. 2

ATTESTED

YA - o ".\.
; \'-‘.‘-,,."' . g
o"“.
47
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seniority lists ofbfﬂcers of PCS (£.G). His departmental eppeal was rejected
hn 22.03.2008. The present appeal was filed on 16.4.2008 which i5 within

. ime. The case of Anhmad Khan (Appellant) is similer to the ;:ase of

Muhammad Iqtal Khattak on facts also. His appeal is also within time;f.

13 The respondents contested the appeal on many Jrounds,

including the ground that no one could claim a vested right in pron[.'iotion or

in the tarms ard conditions for promoticn to & higher post.
4. We heard the arguments &nd parused the record.

5. The learned counse! for the appeliants contended that the
appellants were temporarily post2a to BPS-17 post on 06.3.1996, but th.ey
remained silent, because they did not have a vested right for prom.otion toa
higher post. The appellants have a!ready been considered for promﬁotiqn and
haVe been fOLfmd eligible and fit for regular promotion to BPS;17_ post,
therefore, the ipfrinciples embodiad in the judgment of the August Supreme
Court of Pakisftén reported as 1990 SCMR 1321 are not applicable to their
cases. In fact;fthe vacancies had become aveilable for the apbél!énts 'as
early as on 30.11.1999, and it was the responsibility of th‘e official
“respondents to expeditiously ceal with the cases of the appellants for their
reguiar promotion. The appellants c.:ou'.‘d not be punishea for no fault on their
side, or for dg!'ay caused by the official respondents in processing the cases

of the appel\ar';\its. He relied on 1897 PLC (C.S) 77, wherein it has been held

. in para 3 as ungder:-
i

1l

"On behalf of the Government it is contended that no civil servant
has a right to claim that he should be promoted from a back date
even though & vacency may be existing on the date from which
the p/o{i_?otfon js being claimed. This is No doubt true but there
are no.orders by the Government that the respondents/
petitioners should be held up for some time. The delay in making
the promotions occurred entirely due to the reason that the
oificialsiof the Education Department could not carry out a fairly
simple exercise v/ithin é reasonzble pericd. In the circumstances
it will n(:jf e appropriate for this Civil Petition to interfere with the
order 0;;7 the Service Tribunal. Leave is refused.”

This judgmen{ was in the petition for leave to z2ppeal 2gainst the judgment

deted 19.02.1:995 of the Punjeb Service Tribunal. It is worth-mentioning that




VA o

the Jucgmems Cited as 1990 SCMK 1321 and cited as 1997 PL( (C.S) 77 are
on two dmerem aspect: of th2 same su; cject.

5. - Ante-dating of promot ion, after consideration of lhe candldate |
aspiring for such promotion, after he was found eligible ancf fit :or such |
promotion and Is promoted, is an established principle of law. Such 3
candidate cannot be punished for- any delay caused by the départment in
processing his case for promotion, The order of promotion, therefore has to
be ante-dated to the date on which the vecancy for his tum ‘became
available cr to® Lhe date on v, mch he actually took cherge of the post on
offcnatmg/actmg charge basis, whichaver is later, '

7, The A.G.P contended Lnat the present appeals we;e mlserably
time-barred and both the appellants were estopped by their own conduct to

- file the present appeals. In fact, the principle embodied in the judgment

reported as 1990 SCMR 1321 was applicable to the cases of the appellants
from 06.3.1996 to 18.2.2008. They could not claim promotion as.of right.
The principle embodied in the judgment reported as 1997 PLC (C S) 77
" became apoiicébie to their case on 19.2.2008. Cause of action arose to the
appeliants for cIatmmg ante-dation of their promotion as prayed foronly
when their cases were considered for promotion, they were found eligible

and fit for promotion,and their promotion orders were issued, though with

-~ immediate e‘fec‘ They filed their depart tmental appeafs within time from the

" date of the lmpugned order dated 19.2.2008, and their appeals were ’I

rejected on 2232008 They filed Service Appeals on 16.04.2008. The
Edepar“mental appeais as well as the Service Appeais were well within time,

S 8. th° AG.P :urt*er contended that, according to the proviso

—_~ contained in sub -section (2) of Sectsm 22 of the N.W.F.P Civil Servents Act

1973, "no represen*atxon shell lie on matters relating to the determination of

~ fitness of a person to hold & par‘icular post or to be promoted to a higher

post or grade.” i 1 Judgment cited as 1990 SCMR 1321 was, then, applicable
and appe!lants'could not file representation. This stage has already passed.
| The appellants have been considered for holding the higher post after their
‘promotion to -.hCL higher post, and their fitness for such promotion and
‘ holding of pos“;.vnag already been deter mined. The judgment cute_d as 1997

ATTESTED



/ - PLC (C.S) 77 ha"become applicable after determination of fitness of the
appellants. The ciuestlon in these cases is not the determination of ﬁtness
J but is the rlght of ante -dation of their promotion. The appellams had vested
nght for consrderatlon of promotion on their turn, whenever it \Aas and
when found fit on! determrnanon of fitness, at any stage,they had a nght to
clarm ante-cation. of thelr prometion to the dates on which the acGncres
‘were available ror their respective turns or from the dateson w! nch they

actually took the charge of their resoecuve posts, whichever were Iater in

tlme.

S. The A.G.P also contended that according to sub-rule (5) of Rule
.9 of the N.W. FP Civil Servants (Appointment, Promotion and’ Transfer)
Rules, 1989 “actsng ‘charge appointment shall not confer any vested nght for
reguiar oromotion to the post held on acting charge basis.” The appei!ants
1 have never clarmed any vested right for regular | promotion to the post which
~ they held on actrng cherge basis, on the basis of acting charge appointment.
- In fact, they did not have such a right. They remzined sitent for a longtime,
) knowing that they did not have such a right on the basis of actmg charge
appointment. They, however, had a vested right, as civil servants, for
| consideration for promotion, when: the authority was to consider someone
~for promotion against the vacancy No other person could be considered till

the appellants vvere SO consrdered. They, therefore, had a vested right for

. ante -dation of thEI[' promotion only when thay were reqularly promoted, but

5 from the date when the vacancy became available for their turn.

»10. lhe A.G.P further contended that, according to the North West

AN " Frontier Provmce, Provincial Managenent Service Rules, 2007, notified on
ST 11.05.2007 vrde No. SOE.II(ED)2(14)2007, The NWFP Provincial Civil Service

S (Secretanat/Executlve Group) Rules, 1997 were repeeled. He was of the

view that the r\ W F.p Provincial Management Service Rules, 2007 had come
" into force at o..ce w.e.f. 11.05.2007, while the orders of promotion of the
appeliants were issued on 19.02.2008. tie submitted that the o‘romotlon
orders were covered by the new fules, therefore, the appeliants could not
L claim any benern out of the already repealed rules of 1997. In order to

M. clarify this controversy, it is necessary to reproduce the relevant Rule 8 of

the NW.F.P ¥ 'ovmf‘P! | .anacement ervice Rules, 2007 which is as under -

~~ | | ATIESTED
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"8, Repesl.- The North-West Frontier Province Provincial Civil-
Service (Secretariat/Executive Group) Rules, 1997 shaill stand
repealed after the retirement of existing incumbents of both the
cadres. Separate seniority list of both the cadres shall be

a/nta/ned under the existing rules and they shall be promoted
at the rat/o or 50:50 . The existing incumbents of PCS (E’ G) and
(5.G) 'n different pay scsles, for the purpose of their promot/on
shall cont/nue to be governed under the said service /ules till
the re’t/remen of the last such incumbent.”

“

N

The above rule by itself, clarifies that the rules of 1997 shatl not stand
repealed belore the retirement of the existing incumbents of bmh the cadres

of Secretanat/Execuuve Groups, and shall remain in force till the rctlrement
~ of the last such incumbent. It further clarified that separate semorlty list of
both the cadres shall be mamtamed under the existing rules The existing
rules for such incumbents are the N.W.F.P Provincial C|v1| Service
_(Secretarlat/Execut:ve Group) Rules, 1997. It was also clarif ted that such
incumbents shail be promoted at the ratio of 50:50. It means that out of-
each two vacancnes one vacancy shall be given to Secretariat Group, while
another vacancy shall be given to the Executive Group. Further clenﬂcatlon
is to the effect thét the existing incumbents of PCS (E.G) andt (5.G) in
different pay scales snalI continue to be governed under the rules of 1997
for the purpose of their promotion, and this process is to continue pli the

_ retirement of last such incumbent. Both the appellants belonged to the

. " Executive Group of Civil Servants. They were to be governed under the

N.W.F.P Provinciel Civil Service (Secretariat/Executive Group) Rules, 1997
-before 11.05. 2007 and they have to be governed under the above
. menuoned rules of 1697 till the retirement of the last incbmbent of a post in
1 Secretariat Group/..xef‘uuve Croup

3 T

i
i

IH .
11, Th'e cases of the appeliants are, therefore, to be governed in

accordance vnth the provisions of Section 8 (quoted above) of the new
N.W.F.P Provnmal Management Service Rules, 2007. The record shows that
vacancies were anl|ab|€ for the appellants but they were not “promoted at

the due time and their cases for promotion were delayed unnecessanly-
w.LhouL any f aulL of the apaehams They, therefore, are entitled to ante-
datton o he;r olomoLm against the first available vacancy faEhng to the
turn of each o., them or from the dete of teking over the charge of that

vacancy on ofﬂcn ting/acting charge basis, whichever is later.

RITES1ER
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12 In the light of the abova, we accept both the appeals, and direct
‘the o f"ual rcspondenta to ente-date the promotion of each of the two

‘appéliants to the respective dates on \m!C" a vacancy bacame avallable for

S the respecuve turn of the appeilams r from the respective dates of their
. takihg cha'ge of such vacancy on or‘aoaunc/ac‘mg charge basis, whachever

: is lgter, The aopenans are e"xutled to the costs of their respective litigation

| | frorh the official respondents. Z‘—Jé@%w W
i ANNOUNCED
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IN THE SUPREME COURT OF PAICSTAN

(APPELLATE JURISDICTION)

\

PRESENT: '
MRs JUSTICE EJAZ AF ZAL KIFAN.
MlR JUSTICE MUMHAMMAD ATHER SAELED.

C. As. No.” 860 to 861 of 2010.
{On appes! against the judgment dt.
11.3.2009 passed by NWFP Service
Tribunal, I'eshawar in Appeals No. 612
and 613 oi 2008). . )

.

Govt. of NWFP thr. Secy. Establishinant and another.  (in both case )

’ .Appellants S
Muhaniraad lgbal Khattak. V {in CA.860/10) Ce el
Alied Fhan. : : (in CA.861/19) :

: by
Respondaris

For the appellants: Mian huhibullah Kakakhel, Sr.ASC.
Miss. Tebhmina Muhibutlah, ASCL
Mir Adam Khan, AOR.

(in both} .
For.the respondents: Hafiz S A. Rehman, Sr.ASC. o
Mr. Shakeel Ahmed, ASC )
(im bothy, T
" Date of hearing:  24.05.2012. '

JUDGMENT

EJAZ AFZAL KHAN, . These appeals with the leave of the

.

Court have arisen ou't of the judgment dated 11.3.2009 of the Service

Tnbuna! whcreby appeals filed by the nesponclcnls were alloveed. FER
2. The points raised and’ nolcd while a[antmg leave read as
under:-

“we have heard lhe le.\rned counsel at some Icng,lh. we are

. mnclined (o granl leave inter-alia on the pom: 3s to witether

the legal and factuai espects of the controversy hive been L o
dilaled upon 'nd decic2d by the Tribunal in accordance with | g
relevant -Rules ie. Rule 8 of the NWEP, Provincial Civil ~ .
: 3 » tariaVExecutive Croup} Rules, 1957 "and Rule Do U
' 9(6) of th ’_NWFP Civil Servanis (Appointment, Pramotion ’ s
and Tran;f‘e}s_'{ules 1786, 1t is also (o Le examined as o ' .’:
: ;
r

‘xce Tribunal could be made J,JphCub!(. to “,{ina(@ 3

ATTESTED suffimaimesms

AGuprome yourt ol qm!‘;m'
l(( I\t l"\0¢AO

-~
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Tehstidars who are avedalng Gweir promodbion. Since a shert -

question of faw 15 1 olvo 2o ine matier, therefore, the Cise
- be listed iafier iour waaks subject 0 bmitation. n (e 9

»
meanwhile operaion <1 ihe nspagned

luclgm.r:nt sl

remain suspended”.
!

3. Learned counsel appedring ‘on benall of the appellants . -
contended that though the Governor of the Province in consultation with'the *- "

Provincial Selection Board was piea,sed to order the prorotion of the

respondents in BPS-16:as Extra Assittant Commissioner in BP5-17 ‘n the Ex-:1%)

PCS (£.8) Cadre with immediaie effect on purely temporary asis vide ...

-

notification dated Peshawar 6" Maich, 19906, yet it could not carn‘ihém any " -

beneflit or entitle them to a -vested right notwithstanding they Lave been

1

promoted on regular basis with immediate effect vide notification dated
, featon Qaig

19.2.2008. They, the learned counsel.added, coutd not have cizimed any

.

ante-dated promotion even on the occurrence of any vacancy in such- scale

in vioiatii:m of Section 8 of the Civil Services Act or Rule 9 of l_\_JV.VFP.’(_:iviE:
Service (Executive Group) Rules, 1997, as decidedly promé‘ﬁon is not a | S
vested right. Appéal before the deparmental authority, the learmed counsel “
added, or before the Tribunal claiming ante-dated promotion was, therelove, .
misconczived. The learned Tribunal, the learned counsel maintained, could

not have z;iiowed such appealiwhqn it tended t‘o.. miar the seviority of many "
Gthers in the run. Th:e learned counsel to support his contention placed |

“Wajahat_Flussain, Assistant Director, Social

reliance- on the cases of

Welfare, Lahore and 7 others. Vs. Province of the Punjab, through'’

- .

Secretary, Social Welfare and Zakat, Lahore and 81 others” (PLD 1991 5~C::f'.

X -

. P Lc S

82), “Sh. Anwar_Hussain, Assistant Direclor, Labour Welfare, Lahore ™ T
- TR . . i
Repion, Lahore. Vs. Government of ithe Punjab through Segretary, Laliour

and othader (1565 SCMR 1201), “Nazees Ahmed. Vs,

.:’:;'/.

HEaNE
. . Ty i . PPN : R .
Government of Sindhithrough Clriei Secretry Sindh, Karachi and 2 others”

.

Cepartraent

‘Government of Pakistan through Establishment S

ATTHES

(20017 SCMR 352),

.%,g . o, . Juyf2 !lllfund\'r(lt
A (t.vu;.'remg ourt of Pakiyiy

ey )
&‘V\ i ' Ji l/ ARATAD
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Division, Islamabad and 7:olhers. Vs, Hamceed Aldhtar Miazi, Academy of

Administrative, Wallon.Training, Lahore and others” (PLD 2003 ¢.C. 110).

I {

The lezrned counsel next :contended that a change in scale by ineans of

i

‘

! : : .
promotion is not automatic but dependent on a process involving selection, .

therefore, any change in scale without sucli process being violalive of the

relevant law and rules, cannoi be maintained. The leaned caounsel to

v .

suppor. his contention placesl reliange on the case of “Abid ussain Sherazi,

Vs. Secretary M/o Industries aad :Production, Governmznt of Pakistan,

jsiamabad” (2005 SCMR 1742).

N

4. As against that tezmed counsel appearing on behalf of the
T H 1 : ' .
responents defended ihe impugned judgment by contending thaj where a

vacancy occurs in the next higher scale, :the Civil Servant officiating or

*

working nn acting charge basis thereagainst-is not considerad for promotion

or the process of regular promotion is delayed on account of lethargic
altitude of the competent a:ulhoriiy or any other exigency so-called, the Civil

Servart who'is subsequently found fit for such promation on regular basis

.

- cannot be deprived of the salary and other consequeniial benefits attached to
i ) .

such past. Learned counsel to support his contention placed reliance on the

case o° “Lugman Zareen and others. Vs. Secretary Education, NWIP and

others” (ZOOG;SCMIi 1938). The rearned counsel next-contended that though
the * NWFP Civil Service (Secretariat Group) Rules, 1997 have been

sudstituted by the N'WFP Provincial ianagement Service Rules, 2007 but the

a ’: . N g . - ol
rights of the existing incumbents of both the cadres have teen protected by

s i . . . '
Rule 8 of the latter, therefore, the change in rules would not affect the service

L

siriciure of the respondents or rights accruing thereurider. The learned

counsel next contended that if the concludifig paragraph of the impugned

judgnznt is read none of the tights of any of the officers including :Ilcir :

. , ._..:»’ J{L,-E.\»‘K‘ i
seniorty has been affected.

W
&~

i ..:.:unﬂaﬂl.’
patiotsB
3, P )
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5. ‘ We have gone (rrough the enbre record carefuliy and
consideied the submission of the iearned counsel for the parties.

1 .
6. The record reveals ihat e Governor of e Province in

. i .

consultztion with the Provincial teleciion Goard was pleased 1o order the

promotizn of the respondents woiking in BPS-16 as Extra Assistant

Commigssioner in BPS-17 in Ex-FUS (£.0) C.\c.'ue. The respondents were, no .

.-

doubt, ppromoted on temporary thasin in the vear 1994, all the sanu:, whiat’

~stands cut o be taken notice of is. that it was not done without considering

their e]lblblllly and v.vithoul in;'olving the process ol selection as is-'?evigle;m
from the order use]f When 1skcd wln,lhen the respondents were dcf;'_cic_'nl:in
terms of qualification or experiencz-io hold the |)0;l in the next high;.:r sc:;lr:,
at the time they w.ere promoitd temporarily, the reply of the :earncd{'coun-sr:l
for the a.ppeHam was in no. When asked wheitier there was cny impediment
sinathenwayeofibeuespo
tme iviwén 2 vace;ncy or two Dccuried in ihe said scale, again the answer was

in no. when atked ‘what restrained the appetlants to defur or delay the

process ol selection o fsll one or any.number of vacancies .occurring from

_lime to lime in the next higher scwle' the reply of ’hL learnud counsel was

..... IR trapndd (ST,
lhal iU'was tiecause of comumon creaied by the dcwoluuon plan “This“answer,

to say_the lzast, is woivague to be plausible. When asked who was senior 10

ndeoisaodapropiciedhiauiiie. nashbis! HeRseAler .ML\.G«u

-

the respondem and whose right of ranking senior has bLeen alfected or -

impaired by the impugned judgnm:ni, again the leained counsel could not
i - . :

refer 1o anylhing on the record. .
8. There is. no dispute with the proposition that the terms and

conditions ¢i the service of the respondents; in view of the provision

contained in Rute 8 of NWFP Civi Service (Secrelariat Grou,) Rules, 2007,

shall continue lo be governed by tre ersiveiiile rules. Thare is 3lso no cli;pum'

with the propoesiiion dnat it ihe rerpondents were Lo haold 8 post on acting

charge kasis, tres could aiso holdl the same on regula Dase. 1o e case of

*K.T"“l"‘/i’b’i{(‘ﬁ)

(: '.' n "llandm?

ol Paliuise
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&gman

Zareen and others, Ve.is

(2006 SCMR 1938}, sthis Cowrt il

uncley ;-

: N !
While dealing with the reservatioas of the nature expressed b

.

Vidaccrelary Education, MWFEP and others”

dealng with. an identical issue

K v

“ort
~

fistthen & posiiem adiitted an ol

exisied in the way oijihe petitioners oo 3

could: have diseniiiod them o mﬂm r o:omoucn (o the

posts 'ln Guestion 3a 4 that i was o.:lv che usual- .,Qa{hz
ne:7 g nce and bureaucratic red- tapzien which had dco :ved

the peuuone.a af e Jruits that they desc-rved The

petitioners cous J ¢t be permitied o Un jpunished for the

faulrs and macuon o/ ourers Ve are of the view tha: w.acre

T e e amy o —

a post; was avaiiable against wisich a civil ‘servan; cw!J be

promoled; t«heac such a u-’u servant waas gualified ‘c. be

promoied to Suz.l‘ a wgher post; where he was ut on the

said higher pes: on oificiaiing or acting charge ase Qn[y

because the requistc excicize of aliowmny  the regy :Iar

promotion (o the <-i 2930 way Leing delayed Ly the

competent avthority and where he was sunsequendly, found

fit for the said promotion and was 50 promaied on regular

basis then he was cnutled not aaily ¢ the salary ate, whm;; W

¢ the said posrs but alscto all consequential heneiits from the

————

very date from which he had been put on the sand post on
-“___

e —— ———— e

f:c:atmg or acting c.,arge basis and we > hold d accondingly”.

T ety el e =

.

7" counse! for the appeliant, this Couri held as unclor -

“A Dare perusal of thescijudgments would thus, siow that

{poerson’
who was asked 0 hcld'a higher post (o wvhich he was

this Court had always accepted the principle that

subs.=c;ueml/ promeied on regular basis, was entiticd to the
salary Ptc,. auachm" e such a post for the period that he
held the same that he weuld also lie entilled ic any other
benefits wh:ch may b associated with the zaid post and
lurther fhc-rlf vacancy exisied in a higher cadre to which a.

c:wl servam Was qualilied {g_he. promorcd on rcguf.:lr b Asis

but was no( 5 oromot« i without any fauk on ms [art :lnu

vas :nste.,d d put on the Jl(l post on of ucmunr' bam then on

his :nsulipromo!mn i the sard Posi, lie umi{l_gc_dgggs,e_d‘

{0 tie same /1‘0-;: the date from

Teees v

s

—————

held as

¢
&

ol sides that ncthing

8.2000 which '

y tha learned

ATTBHTED
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ddigh e was difneg o el!
justifiable reasons - o 0 Holo senvise
When ihis being the state of things oo tactual and leyal plain, we don’t thunk
the judgment of the learned Servize Tribunal is open o any cxceplion. The
, jud"m('nlf rendered in the cases ol “Wajahat Hussain, Assistant irecior,
Social Welfare, Lahore and 7 o:l:-‘:rs. Vs. Province of the Punjab, through
; . . . Do
\ Sec:etm v, Social Welsare and Zo'at Lahore and 81 others”, “Sh. Anwar
Hussain, Assistant Direclor, Labour Welfare, Lahore Region, Lahore, Vs, .
: Guvernment of the Punjab through Sccretary, Labour Dnrp.‘-rlménl '.1'nd
- olhms", ”Na7eer Almed. Vs. C'ov-’n-mr‘m of Sindh through ('hmf 50c1c‘l|v
X v g
Smdh Karachi and 2 other.”, “Government of Pakistan throuzih
Establiskunent Divisior, Islamabad and 7 others. Vs, Hameed Akhtar Niizi,
Academy of Administrative, Wallon Training. Lahore and others” aad
A é '
“Abid Hussain Sherazi. Vs.® S(r_g'elnry Mo dndustries and Praduction,
5 ' : _
' Government ol Pakistan, lslamahac"’ (supra) cited by the learned counsel
:' ’ : i -
‘== for the eppellants are not applicapie o the 2ase in hand because of their
distinguishable facts and features. X
; 9. For the reasons discussadt abiove, these appeals being, \xgillm‘nl
t .
me::l are dismissed. ~—
/““" L5 .
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P i IN THE SUPREME COURT OF PAKISTAN ' ,
i . { (Appellate Jurisdiction) .
Present: - ' ‘
p MR.JUSTICE NASIR-UL-MULK
i . MR.JUSTICIZ TARIQ PARVIEZ )
CIVIL PETITION NOs. 1 52-P_TO_158-P OF 2012
(o appen) from the Judgment of the KI'K Setviee Tribwinnl,
Peshnwar dated 11.01.2012 passed in Service Appenl Nos,
'+ 1398.1399,1372,1400 to 1103 of 2010)
, Government of KPK through
A Chiefl Sccretary Peshawar & others ...Petitioners.
¢ .
" -VERSUS
i Fazal ITussain and others (in CP L2112 ul
Naccm Akhitar cle C{in CIP bRy 1)
! Abdul Mateen Qasuria - (in CP 154-P/12)
) Hidayatullah (inCp l."a."u-f’/‘l?.)
Muhammad Nasir (in CIP 1501071
i Niaz Muhammad . (in CP L7y i
.’ Syed Kazim Hussain Shah (I CPIns 7y -
o ...Respondents,
o ‘ For the Petitioners: Mr. Zahid Yousaf, Addl. AG,
For the Respondents: My Fjnz Anwar,
. . (in CPs 152,155,150 & 158-1'/12)
N . .
% Othier Respondents: N.R,
‘ Date of Hearing: | 23.01.2012, D
JUDGMENT A :
NASIR.UL-MULK. _J.— Thc Government of Khyber
Palchtunkhwa through its Chier Scerctary and  otherss (iled llu'm'-
ESTE, petitions assailing the judgul(.‘!‘l’im ol KWK Service Tribunal dated
M 11.01.2012 whereby appeals filed Ly the respondents were allowed i
|
; ‘_'—Deputykegim- " lerms to be stated later. The respondcents were all serving as Tehsildare
upreme Court of Pekistan, ‘ '
&Pes/:awm; (BPS-16) and were nppointed on acting charpe basis against the pasts of
’ '} | Provincial Management  Services (PMS}  Officers  in 1308 17 by
[
[y .
f Notification of the Establishment Department, Govarnment of Khivher
"\: '1 I
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Pakhtunkhwa dated 25.03.2010 on the reconuncndations of the
Provincial Selection Board (PSB). They filed scrvice appenls before the
! i - ) '
ITribunal praying for promotion (o the posts they held on acting cha e

basis with effect. from the date on which the vacancics Lecane .

available. The -appecals of Fazal MHussain, idayatallab, Muohooned
Nasir and Syed Kazim Hussain Shah, Respondents in Civil Petition Nos.
162-P, 155-P, 156-P and 158-P of 2012, rcspectively, werce leIm\'cd(in'

the terms that they were dirccted to be granted ante-dale repular 5
promotion to thc post of PMS Officer (BPS-17) with cllect from

25.03.2010 with all back and conscquetitinl  benelits. The  serviee

‘ appeals of Nacem Akhtar, Abdul Matcen Qasuria and Niaz Mubhammad,

*Respondents in Civil Petition Nos. 1583-P, 154 and 14571 o R0,

. g .
respectively, were disposcd of in the terms that they shall be considered -
. S

for regular promotion as and when the vacancies bevine available for

them. We may straight away dismiss (he laticr sct of petitions Tiled by

the Government of Khyber Pakhtunkhwa as no rclicl was granted to the

- 1said Respondents by the Tribunal and the divection wis terely

" {restatement of the law that whencver vacancics rescrved for Tehsildars

for promoltion to the post of PMS Officer become available they shall be

considered. . )

2. As regards the other petitions \\'ll.(‘l'(‘ l.ln‘ Respocdents have
bgcn granted antc-date regular promuodon o the post in gquestion, the
lcarned Additipnal Advocale General  contended  that  the  sand
Respondents wc‘rc not. cligible for promotion as they did not ;‘u-ssv:zza-uw

requisite scrvice of three years as Tehsildar for promotion to the higher

Depety Registrar,

kista

’Pos't. This argument [ails for two rcasons. Firstly, that this was never
2 .
the case of the Provincial Government before the Service Tribumal ars

nowhere in the comments filed by them before the Tribunal hivd they

.

. ATTEST eD
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qucstioned the cIigfbiIiLy of the Respondents W be promaoted. The sane
s also not discernable front the Hnpgned judpinment s oo IRV I TR T TR I
Lhat cffect were mlv:lncccl‘ belfore the Tribunal, Frrthermone we e
perused the minutes of tht_: Meeting of the Provincial Sclection DBonrd
yhich considered the question of appointment of the ’l:cljsild:n's agitinst -
he vacant posts rescrved for them, 1 reconmendations (g l-lu-,

. . . 1
espondents be appointed on.acting charpe basis was nof O iccotmt ol o

heir incligibility for promotion. to the said posts. Remarks against onch

-
L

of -the :'cs;jnm(lcnts by the Bonrd werie Bivontabile anud e 1 g

mention anywhere about their ineligibility. Rather i wis expressly

—— weras we

stated that they had passed their prescribed Departmental oxamination,

-
- -

Eben otherwise the Additional Advocaltc General was not in o Position to

¥
sliow from the available record that the respondents were not elipible
t

- 4
I'n}' promaotion to the post of PMS Officer,
]
i .
3. The learned Additional Advocate General Turther contended
=
,th?lt_ the respondents were duly promoted with immediate effect on

o ‘
211.12.2011 during the pendency of their service appeals hefore the
. ]

-t

-' ) . g .
Tribunal. That the respondents had not challenged the sai Natilication

}

' :

——n— L

sui)erseding the Notification of their appointments on acting charge
i

ba‘is, which was the subject matter of their service appeals, I the

fmI vgned judgment the Tribunal did take note of the Notilication of

> 21.;15.2011. In case the respondents were otherwise found cnlitled lor

regizlar promotion with effect from the date of their appointtnent on

. o ‘ .
ITTESTED actifng charge basis the subscquent Notification of < T2.2000 was
! .

£ 4 . . -
__7 an impediment in the way of the Tribunal v grant such reliel, -

‘ . . - . -
Wm 4. The learncd Additional Advocate General then stthmnitteed

re Court of Pakistd n,
I . - -
?/Pes{mwar' thay respondents could only have bLeen promoted with fnmnedinte ofleer

andj not entitled to ante-datc promotion. in response the e ned
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counsel representing the Respondents pointed out that being duly

qualificd and vacancics available lor their promotion they ought to huve
f been promoted regularly when they were found duly it and qualilicd by

the Provincial Sclection Board. tc placcd relinnce on the judgment ol

this Court in the case of LUQMAN ZAREEN AND O11 JERS v, SECRETARY

EDUCATION. NWEP_AND OTLERS ( 2006 SCMR 1938 ) amd an

‘unreported judgment GOVERNMENT OF NWIEP THROUGH SECRETARY

ESTABLISHMENT AND ANOTHIER 1. MULIAMMAD JQUIAL KUATEARN AND

ANOTHER ( Civil Appeal No. 860 and 861 of 2010 ) dcecided on’

24.05.2012.

S. In order to examine the merit of thc above ‘conténtion we
i e

went through the minutes of meccting of the Provincial Sclection Board

of 29.12.2009 where the question of promotion/appointment on acting

L _charge basis of the respondents for the post of PMC Officers was under

! consideration. From the minutes it transpired that at that time 11 posts
were available in the quota rescrved for Tehsildars for promotion Lo the -

. post of PMS Officers. It appears from the minutes that the respondents

s e o s e

were not being considered for promotion as some Tehsildars sentor 1o
them were for ong recason or another not cligible for promotion. v

' Notification of 21.12.2011 the respondents as well as the said senior

4r . Tehsildars were together promoted to the posts ol I'MS Ollicer on

© regular basis. It scems that the only reason tha the respondents were

— -

not being promoted when they were “othernwise quatlificd  for such

ATTESTI

G

Deputy Registrar, ‘
‘upreme Court of Pakistanfor promotion against the available vacaneies and they eould not have

promotion was the ineligibility ol their scuior votlengues, Such reason s

\4)
W . |

not legally justifiable. The respondents wcere cntitled to Le cunsidered

s

Whuwa:. '
been made to sulfer and their promotion delayed on accountof

incligibility of their scniors. The minutes ol the I'rovincial Sclection
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VAKALAT NAMA

/

_ : R NO. __J20 - .
+ INTHE CO_URT OF %ﬂ-.—v\ﬁ e L \Yﬁhud }?ngi
\\\w'kqw Md \W\ YO\W S ' '(Appellant) o
4 ' ' . (Petitioner)
’ (Plaintiff)
IR VERSUS -
| s\/\‘ ) K?K/ MarcouRn - e f &cg%(Reépondeht)
. L ' o e (Defendant)

Do hereby appbint and constitute M.As’if Yousafzai, Advocate, Peshawar,
‘to appear, plead, act, compromise, withdraw or refer-to arbitration for me/us -
as my/our Counsel/Advocate in_the above ‘noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/

Counsel on my/our costs.

3

. I/we authorize the said Advocate to deposit, withdraw and receive on. my/our
behalf all sums and amounts payable or deposited on my/our account in the =
- above noted matter. The Advocate/Counsel is also at liberty to leave my/our

case at any stage of the proceedings, if his any fee left unpaid or is

outstanding against me/us. S \
| L B ( CLIENT ) -
ACCEPTED

e

M. ASIF YOUSAFZAI

_ Advocate
' M. ASIF YOUSAFZAI
‘Advocate High Court,
. Peshawar.
OFFICE: L |
Room No.1, Upper Floor, =~ _' ; —

Islamia Club Building,

‘Khyber Bazar Peshawar.

Ph.091-2211391-
0333-9103240




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Y

Appeal No. gé/ /2014

Mw@mw%%fm Vs GovuofKPK.

..................

APPLICATION FOR RESTRAINING THE RESP@NDENTS FROM
MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS:

_OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON
20.04. 2019

oooooooooooooooooooo

. RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal ageinst the order dated

©15.05.2014, whereby the departmental appeal of the appellant for ante dated
promotion from the date of occurring of vacancy or acting charge basis ‘
promotion has been rejected for no good grounds.

1o

That the respondent department wants to make differeat cadre of promotion
in which promotion from BPS-17 to BPS-18 (PM3 Officers) are also
included and the respondents want to finalize the promotion on the basis of

~ disputed seniority and in this respect meeting for PSB is schedule to be held
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date
for submission of working paper for placement before PSB is fixed as
31.03.2019. (Copy attached)

3. That the instant appeal is fixed on 28.03.2019 for arguments and the
appellant has good prime facie case and if respondents makes promotion on '
PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal

" complications will be created in the adjustment of the appellant if the
instant appeal is accept in the favour of the appellant

4. That it will be in interest of justice to restrain the respondents from making



_ 1t is, therefore, most hunibly prayed that on acceptance of this |
_ - application, the respondents may kindly be restrained from ‘making’
‘ . promotions to the extent from BPS-17 to BPS-18 (PMS Officers) till the
'+ date fixed. Any other remedy which this august Tribunal deems fit and
~ * appropriate that mayalso be awarded in favour of the appellant.

Appellant

THROUGH: | Q

(M. ASIF YOUSAFZAL)
ADVOCATE SUPREMFE COURT -
&

(TAIMUR ALI KHAN )
ADVOCATE HIGH COURT

AFFIDAVIT:

[t is affirmed and declared that the contents of the above Application are true and

correct to the best of my knowledge and belief.

DEPONENT
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-25/2010/1KC
ar, tho 14.02.2019
Al Admlnislrativo S
ecrolarics to b Gowt.
Of Khyner Pakhtunkhwg. ? e Gow
Subjsct- . ST
: STREAMLIN] PROV} > =
R INING QF pPRO INCIAL SELECTION RBOARD (PSB) MEETING.
Duar Sir,
Iam di-
Jhes

=cted to refer to this
11.12.2017 on the subjoct and to
Bouid will be held on 20.04.20G
paper

ente

Lepertmont's letter No. SO(PSBYEDI. 26K

”~.

say that noxt meeting of the Provincini Solnction

198 lentatively. The cut off date for submission of viorking
€ PSB is 31.03.2019 after which no wotking paper will be
nained for the said meeling.

2 It is,

[ J
therefore, requestsad that working paper for promot
fnex: FSB meeiny m

Y

ion o be censidered
ay be furnished weli before the cut off date positively

Yours faithfully,

—A 1yl
(Abdu HameJd){ sk
Endst. No & date even. I o

Section Officer (PSBY
Copy forwarded to::-

[Establishment Department.
[iment: Department.

[shment Department.
shiment Department.

- m{ 2 1ng.
len Officer (PSB)




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appcal No. g‘/ /2014

Mw@mwjm : V/S . GoQt: oi"-ll('l%K".

..................

APPLiCATlON FOR RES’] RAlNlNG THE RESPONDENTS FROM , |
MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS -

OFFICER) FOR WHICH THE PSB 1S SCHFl)ULED TO BE 'HELD ON
20.04. 20!9

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

l.

[V

That the appellant has filed the instant appeal against the order dated
15.05.2014, whereby the departmenlal appeal of the appellant for ante dated

promotion from the date of occurring of vacancy or acting charge basis
promotlon has been rc_lccu.d for no good g,rounds

T hat the respondent department wants to make different cadre of promotlon
in which promotion from BPS-17 to BPS-18 (PMS Officers) are also
included and the respondents want to finalize the prornouon on the basis of

- disputed seniority and in this respect meeting for PSB 1s schedule to be held

on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutofl date

for submission of -working paper for placement before PSB is tlxed as.
31.03.2019. (Copy dlldLhLd)

That the instant appeal is fixed on 28.03.2019 for arguments and the
appellant has good pfime facie case and if respondents makes promotion on -
PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal -
complications will be created in the’ adjustment of the appellant if the
instant appeal is accept in the favour of the appellant.

That it will be in interest of justice to restrain the respondents from making



pit

1t is, therefore €, most humbly prayed that on acceptance: of thls.'

.,_‘1pp||catlon the' respondents may kindly be restrained  from ‘making

~promotions to the extent from BPS-17 to BPS-18 (PMS Officers) till ihe

~ - date fixed. Any other remedy which this august Tribunal deems’ fit and'
~appropriate that may-also be qwtudc,d in favour of the appellant.

Appellant

THROUGH: - Q

( M. ASIF YOUSAFZAL) :
ADVOCATE SUPREME COURT -

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

AFFIDAVIT: | o

Ttis.affirmed and declared that the contents of the above Application are true und
mm.u to the best of my knowledge and belief,

%

DEPONENT

s T T
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Laled Peshawar, 1he 14.02.2019
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vo Suﬂrolar!ou o tha G
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S ubject: .
%%BMEE&G

Baar gir,
SBEDM. 25K

I am dr ected to rafer (o thl° Department's letter No. oO(P

daied 11
. q 12, 201/ on the subjoct and to say that naxt meeling of the Provirci Soinction )
oard g
will be-held on 20,04, 2019 tentatively. The Cut off date for submission of Working 2
will be A

. Papers for placement beforg the PSB is 31.03. 2019 after which no working paper

e'ntertamed_ for the said meeting.

therefore, request&d zhat working paper for promotion to be consrdo.od

ay be furmshed well belore the cut off date poaluvely

2. s,

in nexi k&B meeting m

Yours faithfully,

(Abd ui HameJd fraq.

Section Officer (PSB)

_ “éro égta,blishment Department.
REgIabISHmant Department.



BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR.

Appenl No. gé/ /2014

Mubarymad Sysizg VIS Govt: of KPK.

------------------

APPLiCATlON FOR REST RAINING THE RESPONDENTS FROM
MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS

OFFICER) FOR WHICH THE PSB IS SCHE DULED I‘() BE HELD ONA'
20.04. 20!9

00000000000000000000

~ RESPECTFULLY SHEWETH:

1.

19

That the appellant has filed the instant appeal against the order dated
15.05.2014, whereby the departmental appeal of the appellant for ante dated
promotion from the date of occurring of vacancy or acting charge basis

- promotion has been rejected for no good grounds.

That the respondent department wants 1o make different cadre of promotion
in which promotion from BPS-17 to BPS-18 (PMS Officers) are also
included and the respondents want to finalize the promotion on the basis of
disputed seniority and in this respect meeting for PSB is schedule to be held
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutof! date

for submission of working paper for placement before PSB s fixed as |
31.03.2019. (Copy dttached)

That the instant appeal is fixed on 28.03.2019 for arguments and the
appellant has good prime facie case and if respondents makes promotion on |
PSB to BPS-18 which is schedule to be held on 20. 04.2019, then legal
complications will be created in the adjustment of the appellant if the
instant appeal 1S accept in the favour of the appellant.

That it will be in interest of justice to restrain the respondents from making



- [t is, therefore, most humbly prayed that on acceptance of this -
- application, the respondents may Kindly be restrained " from making
S promotions to the extent from BPS-17 to BPS-18 (PMS Officers) till the
~'o date fixed.  Any other remedy which this august Tribunal deems fit and
“appropriate that may also be awarded in favour of the appellant. |

Appellant -

" THROUGH:  ~ Q
| " (M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT

&

{TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

AFFIDAVIT:

Itis.atfirmed and declared that the contents of the above Application are true and -
correct to the best of my knowledge and belief.

DEPONENT
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All Admfnlslrativo Socrétm!on to the Gowt.
Of Khyher Pakhtunkhwa.

Subject: - §IggAM5~me QF [’BQVIMQ!AL gELEQ‘T]QN QQ&BQ (PSB) MEEI!;NQ

Daar sir,

tter No. SO(PSB)I':OH-?.SI'KC

I am directed W refer o this lbepentmont's 1g
s5ay that next moeeling of the Provingial Soinction
g\

Jaied 11.12.2017 on the subjoct and to
Board wil Le held on 20.04.2¢19 lentatively. The Ccut off date for subminsion of VIOtRing .o
u

Rapers for placement before the PSB is 31.03.2019 after which no working paper will ba

enlenained for the said meeling.

g paper for promotion to be -censideted

2 “Itis, tharefore, re.ques!f:d that workin
the cut off date positively,

innexi KSR meeting may be furnished well hefore

Yours faithiully,

(Abdui Hamtla d){ .

Section Officer (PSB).
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S NRASY

. m{ z('im .
n‘Officer (PSB)




BEFORE THE KHYBER PAKHTUNKHWA |
SERVICE'TRIBUNAL, PESHAWAR.

ﬂAppcaI‘No. gé/ . /20‘14

Mubarmmod Syotg Cws GovtofKPK.

..................

 APPLICATION FOR RESTRAINING THE RESPONDENTS  FROM
'MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS:
OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON

20042019, o

oooooooooooooooooooo

. RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal aguinst the order dated

. 15.05.2014, whereby the departmental appeal of the appellant for ante dated
promotion from the date of occurring of vacancy or acting charge. basis
promotion has been rejected for no good grounds. :

£

That the respondent department wants 10 make different cadre of promotion
in which promotion from BPS-17 to BPS-18 (PMS Officers) are also
included and the respondents want to finalize the promotion on the basis of

~ . disputed seniority and in this respect meeting for PSB is schedule to be held .

on 20.04.2019 vide letter dated 14.02.2019 and in this respeet cutolT date
for submission of working paper for placement before PSB is fixed as
©31.03.2019. (Copy attached) -

3. That the instant -appeal is lixed on 28.03.2019 for arguments and the
- . appellant has good prime facie case and if respondents makes promotion on

PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal |

complications will be created in the adjustment of the appellant if the
instant appeal is accept ini the favour of the appellant. '
. Thét it will be in interest of justice to restrain the respondents from making
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e R . ..--ssv‘l e KHYBER PAKI . .
Xt e EBSTA TerehR ATUNKHWA
'”’”w'é;?% BLISHMEN DEPARTMENTY

_No. 80 (P3g) ED/M-25/2019/KG
Uated Pcshawnr. the 14.C2.2041%

All Admlnlslrauvo Socrétat!oa 10 the Gowt.

f Khyber Pakhtunkhy,g.

Subject: . §%ﬁkﬁﬂ&mmmmgwe

Dua; Sir,

I = ) N . . . - ’

" . | @M directed oy refer lo thig Lepariment's lettar No. SO(PSB)I-:DM-:’.SIKC
dated 11 12 7 . ’
: -12.2017 on the subjoct and to 58y that next moeting of the Provinel Soinetion

. )
Board wii be-held on 20.04.2019 lentalively. The cul off date for submission of VIOrking 2
papers for placemeny before the PSR | 31.03.2019 after which no working papear will be -

entertained for the'said meeling.
2 . .. ° . .

2. It |§. therefore, fequestr:d that working paper for promotion 1o be considered
nnexi FSH meeting may be furnished wel hefore the cut off data positively.

Yours f aithfully,

(Abdui }-lan'ulal1 d))'{ 9.

Section Officer (PSB)
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cer (PSB)




BEFORE THE KHYBER PAKHTUNKHWA -
| SERVIC.E'TRIBUNAL, PESHAWAR.

Appeal No.- gé/ /2014

Mnjamw%/(fw{aﬂ : viIS ' Govt: ol‘KPK._ |

..................

AI’PLICATION FOR RESTRAINING THE RESPONDENTS - FROM
MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS .
OFFICER) FOR WHICH THE PSB IS SCHE l)ULED I‘O BE HELD ON"
20.04. 2019

oooooooooooooooooooo

o RESPl«“CT’?FULLY %HEWFTH-

1. 'Thal the appellant has filed the instant appcal against the order dated
" 15.05.2014, whereby the depammmal appeal of the appellant for ante dated

- promotiori from the date of occurring of vacancy or m.lmg, clnrge basis
promotlon has been [’L_]Lcl(.d for no good grounds. -

9

T hat the respondent department wants to make different cadre of promonon :
in which promotion from BPS-17 to BPS-18 (PMS Officers) are also
included and the respondents want to finalize the prornouon on the basis of
_disputed seniority and in this respect meeting for PSB is schedule to be held
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date

for submission of working paper for placement before PSB is fixed as
31.03.2019. (Copy atllmhud)

3. That the instant appeal -is fixed on 28:03.2019 for 'argl;ments and the

: appellant has good prime facie case and if respondents makes promotion on
PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal
complncatlons will be created in the adjustment of the appellant if the
mstant appeal is accept in the favour of the appellant

Th;}t‘it will be in mtexest of justice to .restram the respondents from lnaking
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BLISHNGHT DEp Ay A KHWA

Ne.so (P3B) £0/1-

25/2019/KC
Uated Peshaw

or, the 14.02.2016G
All Administratiye Se r.’
Srolar! )
Of Kihybar Pakhtunkhw?).m o8 12 the Gowt :
Subject: . STREAMUINING QF PROVINGIAL SE| ECTION BOARD (pgp MEETING
Duar Sir, B
. . Pam directed W refer (o thig epartiment's leltar No. SO(P3B):DIM- 254
Jateg 11.12.2017 on the subjoct ang o sa
Bourd wil be- held on 20.04.20G
paper

2HIKE
¥ that next meeting of the Provircial Saination
19 tontatively. The cut off date for submission of v

3
IO(k’ll‘ng (3:
¢ PSB Is 31.03.2019 after which no working paper vill ba A
entertained for the Said meeling.
2

“ltis, iherefore, fequost~d that working paper for Promo
nnex: FSB meating m

tion to be censidered
ay be furnished well before the cut off date positively.

Yours faithfully,

(Abdui Har;wéq d])'{ 9

Section Officer (PSB)

ofiEstablishment Department,
ent:iDepartment.
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ntDepartment.

Establishment Department.
i ment:Department.



