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The North-West FrontierPrpv{nck'PtWml0^l- 
(Secretariat/Executive .Group) Rules, 19S7 sfiM-'^ij^: ■

* - repealed after the retirement of existing trtdQffit^i)W0Wth l^^. 
cadres. Separate seniority list df)do^ &je 
maintained under the existing rules and they shaV^^ 
at the ratio of50:50. The existing incumbedts^qf:il&/ihTG)Tadi . \
(S. G) in different pay scales, for thti purpose df their 'pTmdBpnj)''■ 
shall continue to be governerf: under'the said s&yfvy^' ' . *'
the retirement of the last such incumbent." "'' ■ ■' T

T' '■ "8. Repeal. - 
Service

■ '■u

f’

1

. \ - -i
'i*

yi
?
•1

The above rule, by Itself, clarifies that the rules of 1997 shall-noi:sf^nd.
i I ■ ■ «

repealed before the retirement of the existing incumbentsi of botii the'^dres 

p'f Secretariat/Exe^utive Groups, and shall remain in force till letiiement 

of the last such incumbent. It further darified that separate s^piori^ IrSt of 
^oth, the cadres shall be maintained under the existing rules. The-^isting 

P lules for such incumbents are the N.W.F.P Provincial ‘Civil Service 

f.' (Secretariat/Executive Group) Rules, 1997. It was also clarified' that such
ri. ' . •

incumbents shall .be promoted at the ratio of 50:50. It means that out of
r

V each two vacancies, one vacancy shall be given to Secretariat'Group, while 

y another vacancy shall be given to the Executive Group. Further clarification 

is to the effect that the existing incumbents of PCS (E.G) and (S.G) in 

different pay scales shall continue to be governed under the rules ofi 19^7 

ydr the purpose of their promotion, and this process is to continue till thp
&'*' ' I ^

|.retirement of last such incumbent. Both fhe appellants belonged thp 

Ppcutive Group of Civil Servants. Thpy vyere to be governed und^r thp 

ffiw.F.P Provincial Civil Service (Secretariat/Executive Group) Rules, .1997 

jfgre 11.05.2007, and they have to governed under the abov^' 
^^^^^^itioned rules of 1997 till the retirement of the last incumbent of a p^st iu 

^^^^^™*^"tarlat Group/Executive Group.

.1

•<!

'■■j;

The cases of the appellants are, therefore, to be governed irj 

ance with thevprovisions of Section .8 (quoted above),of the^nev^
I'Provincial Management Service Rules, 2007. The record show^that p 

|es were available for the appellants ^ut they were not promoted at ft 
K’time and their cases for prorpotiqn were delayed unnecessarily S 

iany fault of the appellants. Thgy, yierefore, are entitled to ^nte- ^ 

fe.their promotion, against the first available vacaricy falling to the 

of them or from the date: of faking over the charge of :^hat 

l officiating/acting charge basis, wfijchever is later.

i
V

■ a

I
•r'-

1
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t 3! >.It''jj *J '
■/pLg ''(!C.s') 7.7 has become applicable after determination of fitness of the 

|^|pellants. The'question in--these cases is not‘the deter^inalibn qf fitness
ilt is file right of ante.dation of their; prornotion.'.%e appellaiits had vested

' i i I i
fight for eonsideration of promotion on ^eir turn, whenever it waS) apd, 
wj^enifound fit'on determination of fithess'; at ariy stage^they h^d a' |ight to 

i:l|im ;ante-datioh- of thdir promotion-to the^ dates

m •I
t
.r*1

wh9/ •,r

on which the va^ncjes 

/ere available for^their respective tbfhs^or from the dateion whi(i thpy 

(p:ualiy took the charge of their respective posts, whichever were l^ter in ' 

!#e. .

Wimsm} !•.

m
i- i

m \■< \
I-"

The A.G.P also Gpntended-=tha.taccording to sub-rule (6) qf Rg e
' ■ ' • ' ■! j ■

^iof .the N.W.RP Civil Servants (Appointm~ent, Promotion a’hd Trahsfer)

;

S ■
lies,' 1989 "acting_charge appointment shall not confer any vested right for 

to the post h.eld.on acting charge basis/' The apf^ilante 

cl.airned any vested right for regular prpmotiph'to ttiejpo^ whth 
i^M ^^W’po-a.ctipg charge basjs, on the basis of acting charge ^pjjpintiVien^.

they,did not have, such a right. They .remained silent for a long-time 

ngwing. that .they,did .not have. spch a,right on ,the basis .of'a.t^n’g .cl'iarge 

gpntniept. They, however, had a. veked riqh£ as civil iervanb^ for 

Ih^i.peratjpn Tor prpniptipn, when the .authority was to consider som’^ne 

i^^Pfo^ptipn .against the vacancy. No pther.person could;be considered till 
|?4pRP-ellant^^ were so considered.. They, therefore, had a vested righVfor 

^®p/dation.Qf; their promotion only when th^. were regularly pronioteci? bu^ 

the date-when the vacancy became available for their turn.;

i

-b 4
•'.iJ'-V

tel
* hii--v|

iI i

i
t

! I

I • •m■ -'I
LO:! The A.G.P further contended that, according to the; North West 
tr|ntier Province, Provincial Management Service Rules, 2007, notifieci-:
P n-' • ..

,onu2j^^l;p5.2007 vide No. SOE.n(ED)2(14)2007, Tl|e NWFP Provincial Civil Service 

^l^rptariat/Executive Group) Rules, 1997 were repealed. He was of the 

vle|/-that the N.W.F.P Provincial Managerrient Service Rules, 2007 had

forpe at once w.e.f 11.05.2007, while the orders of promotion of;the 
Pap^|!lants^ were; issued on 19.02.2008. .He submitted that the promotion 

^^rs were covered by the new rules, there|ore, the appellants; could pot ^ 

^ny benefit out of the already fei^ealed rules of 1997. In order^ to ^
.clarify- this controversy, it is necessary to^rep^duce the relevant'Rule of
,‘^sk■ * V
The-M.W.,F.P,Provincial Management Service Rules, 2007 which is as under-. .-l; -

MP ■*#
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^:the judgments cited^s 1990 S0g 

‘Tfrrcwo different aspects of the same subject.

r--

/

!- l"'

Ante-dating, of promotjpn^^^after ggi^ 

inspiring' for suGh^prorfiotipn, after .he was fniingi|jMM 

promotion and is promoted, is ,an establ|s.hed 

^^didate cannot be punished for an^delpy 

[ yVpcessing his case for promotion. The order of promdtionj ther^fpr^^li^lo^
i ■• ' ; '■; ".v

f bS: ante-dated to the date on which th^ vacancy for his turn be^rne 
I . ''I ■ ;■■?■'•
I eyailable or to the date on which he .pctiially took,xharge of;the post'.on
I i;. •; r ' ■ y • ■ .< .
I qjficiating/acting charge, basis, whichever is later.'

I fe-
i .

ir'
I 7. The A.G.P contended that the preserit appeals were rni^rably

[ time-barred and both the appellants were estopped by their own conduct 
>■ , C- ’ ■

1 Tie the present appeals. In fact, the principle embodied in the: judgment
•> - ' y ■■

reported as 1990 SCMR 1321 was applicable to the cases of the appellants
■ '

from 06.3.1996 to 18.2.2008. They could not claim promotiorr^as of fight.
' The principle embodied in the judgment reported as 1997 PLC (C.^) 72 

; became applicable tp their case on 19.2.2008. Cause of action arose .tg,the 

I appellants for claiming ante-dation of their promotion as prayed fc^pnl^. 
j when their cases were considered for promotion, they were found ej^ibl^

I arfd fit for prpmotion^and their promotion orders were issued, thpygh .With 

I immediate effect. They filed their departmental appeals within time frorr. the
1 '.W ’
i da|C of the impugned order dated 19i2.2008, and their appeals )^ere
K 1
& rejected on 22.3.2008. They filed Service Appeals on 16.04^200,8.;^The.
» departmental appeals as well as the Service Appeals were well within tin)^.

,r.
Il;' The A.G.P further contendld^.t&at, according to the .proviso .
P ■ • ■ V ? ? • ' ■
icoijtained in sub-section (2) of Section 2^ oTthe N.W.F.P Civil Servants'^Act 

"no representation shall lie on matters relating to the determination of ^ 

|fiiness of a person to hold a particular post pr to be prompted to a higher g 

^ post' or grade." Judgment cited as 1990; SCf^lR 1321 was, then,; applicable 

anq ,appellants could not file representation. Jhis stage has already pasited. 
Thh appellants have been considered for holding the higher post after tijeir 

; proinotion to that higher post, and thejr fit^iess for such promotion pnd
? r-

holuing of post has already been determined. The judgment cited as 1997

K-.



•>
■S®^

111ism
2

of PCS (E.G), Hi5 departmental appeal was rejected

present appeal was filed on 16.4.2008 which ii^ within

Ahmad Khan ^Appellant) - is similar to the case'-of 
- '■ 

^P^dh'a;r^^^_G|bal-;Khattak on facts also. His appeal is also wi^in

mM ''1
•«

/
/ >’•

s

f:

%
A'.'

's :v -. ■ The respondents contested^; the appeal on 'many grougds, ' 
^mgldingt-theiground that no one could claim a vested rightlin proniotion or';

I Ji^^^^^Ristheftenms.and coh^ for promotior^o a higher post. *
I.'.;. . • ^ ^

m :i1 .•-.
We heard the arguments and perused the record:

I Sc
f ;

fps; The learned counsel fqr the appellants contended that the 

.^..j^;.i-apDfel!ants were temporarily posted to BPS-l? post on 06.3.1996, but they
J

2®]

iiil ^^i'l^Temained silent,-.because.they did not have a vested right for promotion to a

post. The appellants have already been considered for promotion and 

^^Ktifhave been found eligible and .fit for regular promotion to BPS-17 post,

l«SB#thereforei the principles, embodied in the judgment of the August Supreme
N f ** *

^^^^/i-dGodrtrof Paki^n reported as 1990. SCMR 1321. are not applicable'to d.cir 
®^®;Jj Gases. In factthe yacaricies ha.d become available for tbe appellants as 

as oh-■36.11.1999, and it was , the responsibility; of th^ officialmm
^SMW"P I "■■■ ■ -•■••• . :

tQ'expeditiously deal w[th tjie cases of the appellants .for ^heir 
^^®vi^fP9.uJar promotion. The appellants cquld, yot be punished for no fauli on iheir

:j: I ' , ' ■ • - J ■ t - ' i - ‘

.■c

mm
°r.- by the o^clai i^espondents In prooe^Ing the

*SL:iof;,the.appellants. He relied on 1997}PLG (C.S) 77, wherein it has heen ^eld
'il' ■ ' • ■ ■ \ ' ■ ■ • i ■

in para.3:as-upd.er:--....

ses

r.

Ki

ii - I

"(9/7 behalf vf die Gb vernmehtit is contended that 
has a right to claim that he should be promoted fromla back ^ste 

> eyen though. a.yacancy;may-pe existing on tiie date from vi^ich 
^^i|\ 3 the promotion is being ciaimdd. This is-ho -doubt true but there 

no -orders ' by the■ Government • that the r^ppndents/
,petitioners.should be held up for some time. The delay in. making ' 

T. W-P^^^otiohs. occurred entirely due to the \rea^ 'n that the 
' ■ officials of the-Education Department cpuid-not carry^gut a.fairiy 

^ .. simple.ekGCcise within a reasonable period. In the circumstances 
it will hot be appropriate for this Givi! Petition -to interfere with the 
order of tile Service Tribunal: Leave isrefused." i

:l[,-•
KjrJ ■i

1
j

; v

\
Yrii ; :• (

.:
• f

|j.; This judgment was in the petition for leave to appeal'agaihk the-judgment
.'t •;

I dated 19.02.1995 of the Punjab Service Tribunal. It Is worth-mentioning that

**'S



BEROR^TfHLNWFP SERVICE TRIBUNAIi-:-.Pf=.qMAWA^ >

Appeal No. 612/2008

Date of Institution.
Date of Decision

Muhammad Iqbal Khattak,
' Assistant Political Agent, Khar Bajaur Agency.

VERSUS

16.04.2008
13.03.2009

1?^ (Appellant)
r:IK: . :

ml
m

. Government of NWFP through Secretary Establishment Department 
Peshawarj. '

2. Govt, of NWFP through Chief Secretary, Peshawar.

1I-'-

Sfi
(Respondents)

*

Si®, IAPPEAL UfS 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974

PROMOTED ON REGULAR BASIS W.E.F; 19.2;20b8 INSTEAD OF 
30.11.1999 AND ORDER NO.SOE-II (E8d3^ 2(192)-WHEREBY HIS 
DEPARTMENTAL APPEAL WAS hT.c;i^TQ.<;i=n

•'SLVi

■n

;
h'4

• ;
i W

C :•
SHAKEEL AHMAD, 

^ Advocate
I

i

IFor appellant. re

■i®ti
i MR. ZAHID KARIM KHAUL,

Addl. Government P|leader,

.MR. JUSTICE (R) SALIM KHAN, .. 
*; : MR. BISMILIAH SHa'h,

SfS For-respondents.. j

■■I’SIM' ^ .'4
A'-"v|-|CHAIRMAN.

MEMBER,
I

4
i v]

si

JUDGMENT i|ii ■'aJ
« .
I:JUSTICE m SALIM KHAN. CHAIRMAN.-The present appeal No. 

6i 2 of 2008 by^MuhJmmad Iqbal Khattak arid appeal No. 513 of 2009 by 

Ahmad Khan involved similar questions of law, therefore,: these-are tdKe.-i 

together for arguments and disposal.

i
§ I

m mm
'mm:■ ,V^,

mMf!1/
h tlMuhammad Iqbal Khattak was promoted as Tehsilda.r on regular 

basis vide order dated 28.12.1988. He was promoted to'PGS(E.G) (BPS-17) 

on temporary basis vide notification dated 06.03.1996. He contended that 

■ : many posts became vacant, but the. appellant was promoted to (BPS-17) on 

I, regular basis on 19.2.2008 with immediate effect, instead;Of ante-dating of 

r his promotion to the date on which the vacancy fell to his turn in the

i 2. ■■iik'

WM1

'ii .

*i ■’4

)j I
' 5i

-i', - IT#4'
%r! ! !

kr
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-Ml
of I'Sli meeting held on 29.12.2009, it ho.s been eletirly staled thtii iliff^ . ^

an wa.s eligible lor promotion on regular basis and 11 posts wjie avaiitible, in rvhiclV (' . ■ , ,

ip:'"*'' promoted a.s PMS OlHeeron regular basis. Due lo def.eieneies oT

-• >o"iclitlt>lo.s were not promoted and the appellant tvas 1 l'"' but was promoledion:
eharge basis willu.ut any plausible reason. The Tribunal agrees tlitii the arguments put 

l^y iit: Iciinicd counsel for the appellant.

•scrviL'c

•'j:

■

i
sVaiji • =ft ;

ii -view of the above, the appeal is accepted, and the respondents are directed to anle-
P'-omoiion of the appellant as PMS (BPS-17) with effect from 25.3.2010, with ail

Uniek/consequcniial benefits.i.'■tj ‘rm ;:
7t Ihis order will also dispose off connected service appeals No. MOO/2010.-
Ilidayatuilah Khnn. No. 1401/2010, Muhammad Nasir Khan, No. 1403/2010, Syed Ka/ini

•l•llt.s.sain Shah, in the same manner.
!
i

i8: So far as the appellant in Service Appeal No. 1404/2010. namOly Habibuiiaii-Arif i 

his services have been regularized on 21.12:2011 but his appeal-eanhot ^bc.;

reason thationly II posts: were 
available and he comes at S.No.l2 in eligible candidates in the minutes''of PSB meeting held:

IS :

■ concerned

cnieriained for ante-dated promotion 25.3.7010 for the

: i!-
on 29.12.2009.

i

! •
9.. Since services of tlic appellants in Service Appeals No. .1372^010, Abdul feteen ■

Naeem Akhtar, and 1402/2010, Niaz Muhaihmad, hav|'nolbecn ^ . 

ir. the respondenls arc directed to consider them for regular proriiolioii us and ^ 
when vacancies become available for them.

: VQasuria No 1399/2010 ifllp
rcguiariy.ed so

1 ; j,' iviii

!
i

I10. yl allies aie lell lo bear their own costs. File be consigned to the record.
•i^r

■Vannounci-d

A'
■v 1-1[.I\(SUL'l'AffN^HMOOD Kl-JArfAK)

MEMBER

Date of Presenfation of AnnGogl^ ■ 
Number of VtX>d;;.

Copyiiig Fee_____
Urgent________

Total

- (NOOR AU'KHAN).:. :; i !
MEMBER

/

2cName cf Cci^irst
Date o,r ^

n Tl I I
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■v'
.l.suriniMKilcd, Arliulcs 25 a.Kl 27 ol'lhc Conslilulim, oflslaniic Republic of Pakis(an1 :.i

c e':;vcKi/cits ;irc cc|Ucil bdbre law aiid are enlillcd lo equal proiection oflavv, i:No citizen olliervvise . •t-..% •qiialilicd for appointment in the service of Pakistan/province shall 

■ ; \\diaisocver. I-ic also slated that
be discriminated

as per Rule 9(2) of the Khyber PakhLunkhwa;Civi! Servants •
5 (Appeuunent, Promotion and Transfer) Rules, 1989 if a person is'otherwise idlijlie; bi ' ' ^

S'.
h :u

^ ■ .V- fr-.ll-: I M'l"'r
P.; f.t

r'.iI ;
lurilicr promotion but his length of service is short, then ho can he pioiiioied/appbinied on - i- •: • I 

N- - - IW '■ .uj uciing charge basis but in the appellant's case, his senioi's have been 6iven actingichkj-ge fof 

J ihc (vas(Mi that they have not passed dcpartmcnlal '' ''' ' '
r
& ■I' m - ■''1

examination and not completedi their !' • 

cannot be made a reason ifor mot '
}-

' l’l-:i<s, which is wrong and this wrong action/dccision 

promoiing those.iuniors who were ehgible for regular promotion in all respect. Even sub-ruii '' ■■ 

(2) Ot Rule 9 of,be uforenteulioued rule.s has now been deleted, lie furlber stated: that d

immm
Em

-
; %i '■i'dtiring 

on regular basis
pendency of the appeal, the appellant has been 

"'iib immediate effcei vide notification 

tpronioiion w.e.f (he date when

promoted as PMS BPS-17 

{iiiicd 21.12.201 i i

t .
*

"i.stcad ;()!' antc-dalion,'of ijiis; 

iis.pcr judgnients ofithc' 
and lOHVSGMii-i466.1 ■'

• i }•J:', 2
•&'■

a vacancy was available for him 
‘iiigusl Sii()icinc Court o( Paki.stan in reported in 1997-SCMRol^ 

J-lc requested that the appeal may be accepted

iV ■
V

1■ t
■ ■:■}y as prayed for. Y

s'. t
{n 'I'hc learned AGP, II,e other hand argued that the appeal is bad for nou-joinder anif 
■ |s-joindcr «l necessary pailies. In case, the appeal allowed

have no, been impleaded as private respondents. He further argued that there

on
«T'

■V',
f i

some officers will 'be leffectedi ■'' ^W
-‘i

4were some
posi.s of i>ms (BPS-17).I against promotion quota and Tchsild; 

on regular basis w.c.I'.
V-'* senior to the 

.).j.2009. I he, tippellant;

irs. ij'.-. . pliant, I .
:■ '“'ll." .lunior had

were considered and promoted i •
i

. had not ehallengcd drdcr dated!
I I |00f ,n tune and the present appeal is time-barred. He stated thai it is true thatwacantI '

..^01 PMS (B,.S-I7) were available in the department bu, mean, for direet ricruits. kei 

.e Mi,Uined (hat vide notification dated 25.3.2010,

\mi) hut

i; A
• ! !
b.. : I

■

V
the appellant was not promoted as PKlS •

^ ^ appointed on acting charge basis as per provision of I^ule 9 of the ^Kbybr i 

■.•i|kl,wa Ctv,I Servants (Appointment, Promotion and Trakfer) , Rufosk 1989. |

m. v;

'ri.

m ' [;
b! ;

'•“iiffntcnls and promotions i . ‘k

acting charge basis aion M;aic always made with immediate
|-^i,ndcrRu,e9(6) confer no vestedrightforregularpromotioni Moreover! clLmlof ^ k

,s nor clear and has no. speeded the date to be considjred for pr^otion L P ' 

mUSM7) on rcguiar^asis. i- ' - i !

I i:

1

fi
it I!

i’; (
' kt- j

I :•!
n.r ;|l„„u,l observes that the appellant was eligible for pro,nolion as PMsi(BPS-17) | ■■ ' f f 

=“W w.e.l. 3.3.2009 but he was not considered. Oh 25.3.20l(i,- bn- iheJ ;.'k| | 

vvas promoted.as PMS (BPS-17) on acting ehatge basisWiM ' yf ' 

i.20(l, he has been promoted on regular basis with immediate effect’ V''^|

1 ■
;■ :

■. i
t

1 ■

%
.■^'iliiauVs of PSB. he 
■'’‘‘ill

-Hi

ril
c

V-
a

I
V..1^4- n

.-v»v

1 I...... V

i!C-
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ftxlSt '■ i'^/VfCi- 
„v ?Nrfads of the case aS' averred m 

I^P^Tchsildar (BPSM6) on regular 

^J^^Sliotificalion dated 3.3.2009 

(BPS-17)
25.3.'2(I10

■i the memo; o|-appeal are lhatjvheappdIaW was ;

basis vide notification dated 6;§.2008 alo^gYith ■ I 

batch mates of the appellant were prpmoted ; 
regular basis but appellant due to unknown ftasotis was ' ' i

. vide the i.npugued notilleation,, although tgrpellant on dhe ^ ,

froin Tehsildar to I’MS

•d'

iiii
^h-'m

'. ■;W.3

, who are

onSi I
I -

■ t■-Board has been proniotcd
basis and that too with immcHtate cBee^ iHre ^ ;

MSholdtng the post of.ACO, Peshawar since long whereas he was pos.d as Deputy
^fccer(.ludicial)Nowshera-videnot,ncation dated 2.6.2009. On 0.4.- ;

^^Mis departmental appeal/representation for his regular promottotf w.e.l. 1.20 b ■ ;

^W^om 3.3.2009 but no reply to the said representation has been received wtth.n the

of 90 days, hence the present appeal.

i

.3

i-:U

|is^

the 1 respondents [^ry. ;

•Si ■ A

iiP
. •

?»«»!

were issued to^^^Wher admission of the appeal, notices
mMS^^;of written
^^S)^rguments heard and record perused.

eite^ (
reply. Respondents-have Hied their joint written rei^ly and conieUJJUUWUHBS^I

: b . N\

■tftHIme^<2
1

^Whe learndd counsel for the appellant argued.that according tp Rule 9 <|f tlje- ^ 
^Mhfunkhwh.Civil Servants Act (Appointment, Promotion and iTfansfer) ^les, ; 

^Bg charge appointment can only be made where the appc|,nt,ng authpr.fy ;

to be i.n the public interest to Till a posh reserved undpr dre rules for. . 

promotion and the most senior elvi, servant belonging to theieadre or serv.^e ; , 1 .
^Swho is otherwise eligible for promotion, does not posses the spcq.fied len|lh o . . ; 

■®c' learned .counsel for the appellant Ihrlher argued that the appellant; was; . 

K PMS Omecr (BPS-17) on acting charge basis with immcdiate|;flcct vide;order p |- 

Si„|(,. despite the lacl that Ihere were clear vacancies of PMS Officer (BPS-17) . ; 
;S,t in the department in promotion quota. The appellant alongwith others should ; , ' 

^considered .for regular promotion agaittsl .ihc said posts Irom Ihe’dale whenxiear . 

^iWerc avi,liable for them. He slated that other batch mates of thq appellant;were ■ , 

Siv.e.r. 3.3.20U9 and 7.11.2008, on regular basis, therefore, the appellant has also 

« he considered for'promotion w.e.f the date when the post was lying vacant and

ilespitc

k.-.’
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PS13acting charge basis. In December,,2009

been considered tor proinoiidn wiibout any

two
liolding the same onwas

held bufthc.appellant had not
the hict that he was eligible for promotion, so he has -been
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Appeal No. 1398/2010, i »1mumm
I

l i
:

'• ;:'lD-iie of Insiitution. .. 
Date ofDecision-

■30.7.2010 
. 11.1.2012 /ist‘

:
iI : ; I!

Tazal l-Iiissain, i’MS Officer (BPS-17) 
I’oslcd as AGO, Pe.shavvar.

iv
jryi. :. I ;

it. i
i - ( (APPELLANT)

! . - • ;;; i ; :
i ;

i ; :f

VERSUS ;
t t ; ii:

I I'd

mmMfm. t t\1. Ciovcrnnieni oi'Khybcr Pakhiunkhwa, through Chief Secretary;
Peshawar. • • - :

2. Secretary, lisiablishmcnt Department, Khyber Pakhtunkhvva, j 
Peshawar,

3. Senior Member, Board of Revenue, Khyber Pakhltinkhwa, 
Peshawar.

i

!*>•

M.: ^ >;
!;•u I:I

&/•
(RBSPONDliNl'S)) - ■ : ■ ! :

is
• •im' ! ;} ; i « «; t\m ! .

UNDER SECTION .4 
PAKHTUNKHWaI service ■ TRIBUNAL ACT,
AGAINST NOTIFICATION NO.SOE.l l(ED)2(I92') 2009 
DATED 25.3.2010 WldEREBY - APPELLANT ■ Ig' 
APPPOfNTBD/ PROMOTED AS PMS-OFFICER CBPS-l?) ■ 
ON ACTING CHARGE BASIS, • WITH IMIVIEDIATE- 
EFFI-Ci'

J :iAPPEAL ■
OF KHYBER ;iim-

ii r;.# 

u?
I974 i

■'

I
;

ii i: !
I :> i : -.'.'J

I t !
i i:i‘1 :« :

Jt- !■MR. BILAL AHMAD KAKAIZAI, &
_ MR. MUHAMMAD ASIF.YOUSAFZAI,' ;

Advocalc.s

m
• kt

For appellant.I

i t

MR. I'AHIR IQBAL,
Addl. Government Pleader ’

(
\

For respondents. •ii
f

1

MR. NOOR ALI KHAN.
- MR. SUI. I AN MAHMOOD KHA'rTAK,

... MEMBER.

... MEMBER Im t

iI

.lUDGMENT
V ! I

si LKIQ.R.. ALj^KHAN.jMEMBER.- This appeal has been filled by FazaFFlussaih, |

ppcliani under Section 4 of the Khyber Pakhtunkhwa Service Tribunal'Act, 1974 agaiiist j. 
nniilication No.SOE.II(ED)2(i92) 2009. dated 25.3.2010, whereby | appellant |has';bebn. ';:Ji||M 

appointed/pmmoted asj^MS O^cer (BPS-17) on Acting Charge blsis with knediate 

cCibel. It has been praycll that on acceptance of the appeal, the impugned notiEcaiionVaated^Hi'^^S

■ H-'l «i
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His dm OTiMiii; 
25':05,1977,^1

Mr. Muhammad 
Pervez iUon ee.,\

m \ir

nr[y o ,j,
The Board did nohcteider him for appointment to teposITipf 
PMS BS-17 on actihioharge basis.

.i
V

'it
■;(

■ '-^y

Mr. Sajid 
Hussain

of service. He

The Board did not consider him for appointment to the pOstpi 

PMS BS-17 on acting charge basis.

20 11 1984. He 'was promoted as Tehsildar BS-lb on
10 04.2009. He has not yet complete the W,
of service He has passed the departmental examination Mg ^gj 
enquiry is pending t^gainst him. His rriissing PERs have bee.>a^W 

completed. His service upto 2010 is generally good.

11:1

\x
Mr. Pervez Iqbal

on y-

1“^
The Board recommended the officer for appointment'to 
cost of PMS BS-17 on acting charge jbasis. ■
HiTditi^irth is 20in-,T96T.l¥Tmiggove^^

12 06 1983- He was promoted as Tehsildar
He has not yet completed the prescribed length 

passed the departmental examination.

Mr. Lai Said
i-on m10.04.2009. 

of service. He has not ■31
til

not consider^m for appointment to the post of IThe Board did 
PMS BS-17 on acting charge basis

f^i^ate of birth is on
90 04 1981 He was promoted dS lensiiaai

10 04 2009 He has not yet complked the P'ascribed length 
■ uo h-:i<^'na'-sed the departmental examination. No
p=;«5 S3 S hI. »p-i=. up.0 20.0

is generally good.

service
Mr. Israr Ahmed29 on

officer for appointment to theThe Board.recommended the ^
post of PMS BS-17 on actir^^ai^^basis^ 0

1
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1w -

/
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\
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i
i!

J'il'c;'
rt.i

}11;n

-mi:

vT
■i3



His date of birth is 04,04.1958. He joined governments' ^ 
on 19.03.1977. He was promoted as Tehsildar BS-\ 
26.02:2009. He' has not yet completed the prescribed 
of service. He has not passed the departmental examinatioK

/yC X
The.Board did not^G^nsidgr him for appointment to the post of 
PMS BS-17'on actihg||harge basis.

His date of birth is 19.11.t?’64. He joined government service 
11.05.1988. He was promoted as Tehsildar BS-16 on 

10.04.2009. He has not yet.completed the prescribed length 
of service. He has passed the departmental examination. No 
enquiry is pending against him. His service record upto 2010 
is generally good.

Mr. Shah 
Naseem

18

\
\

Mr. Muhammad 
Ali Shah

19
on

The Board recommended the officer for appomtmeni to the 
post of PMS BS-17 on acting charge basis.

'i
His date of birth is 02.01.1956. He joined, goverrimsn! service 

09.09.1972. He was promoted as TehsildaT'^gS-lS'on 
10.04,2009. He has not yet completed the prescfiK^pnglh 
of service. He has not passed the departmental ex'Miflydn,. ,

Mr. Shah Jehan20
on

PI/yc X •
The Board did not consider him for appointment to the posfet^ 
PMS BS-17 on acting charge basis.

His date of birth is 06.05.1959. He joined government service 
on 26,07.1979. He was promoted as Tehsildar BS-16 on 
26.02.2009. He has not yet completed the prescribed length 
of service. He has. passed the departmental examination. No 
enquiry is pending against him. His service record upto 2010 
is generally good.

Mr. Muhammad 
Zaman Khattak

21

>•
The Board recommended the officer for appointment to the 
post of PMS BS-17 on acting charge basis.
His date of birth"is”07:'i0.1957. He joined government service 
on 16.05.1979. He was promoted as Tehsildar BS-16 on 
26.02.2009, He has not yet completed the prescribed length 
of service. He has not-passed the departmental examination.

Mr. Bagh 
Bostan

22

The Board did not consider him for appointment to the post of 
PMS BS-17 on acting charge basis.
His date of birth is i 3^411958. He joined government service 
:,-i 26.6.1980, He was prorated as Tehsildar BS-16 on 
26.02.2009, He has not yet completed the prescribed length 
of service, He has not passed the departmental examination.

Mr. Amjid Ali23
on

riL-
Board did not consider him for appointment to the post ofThe

PMS BS-17 on acting charge basis.
His date of birthls 01.04.1970. He joined government service 

01.07.1995. He was promoted as Tehsildar BS-16 on 
28 03 2009. He has not yet completed the prescribed length 
of service He has not passed the departmental e.xamination.

Mr. Safdar 
Azam Qureshi

24n
onu

• T
;yc

did not consider him for appointment to the post ofThe Board 
PMS BS-17 on acting charge oasis.
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hriTGONFIDENTIAMTO^i••

The Board'^^i^lScpSl^^hi^fe^^^ i
PMSB^^17|fraa^^;^^i^. . . ^ , .

date of?&'it;th®I2®^98gs. Ne joined-govemmerit-service 
as Tehsild'ar S„sn®goS2?2p,09. He has riot yet.completed 
the prescribeSMifflgthyoffe'grvice. He has passed the 
departfnentalS^jnati^yLNSVeriquiry is pending- againstahim. 
His service re®^^tQ2d.1^S‘;gendrally good.

t;

12 Mr. Naveed 
Akber

His
• 1

-‘i

0;
IThe Board recj^^nded&e officer for appointment to 

post of PMS charge basis.

date of birthti%15gjlf^£i7-8. He joined government 
as Tehsildar B#A6.g5p2Si2.2009. He has not yet completed; 
the prescribed ll^th^f service. He has passed- -thet 
departmental ex^Mio^No enquiry is pending against'Hifn?^ 
His service rec6r®jpta20^O is generally good.

Mr. Tariq 
Hassan

His13 service

ii
f§^

tr'! ;

I jl ?

^7
}. The Board recomjne^l the officer for appointment toThg 

post of PMS BS-i;^^aSrig charge basis. ^ i

His date of birth isM:0|*l979. He joined government service^^^j 
as Tehsildar BS-16S|2-.02.2009. He has not yet completg^^M 
the prescribed l^^^of service. He has passed 
departmental exarSa^n. No enquiry is pending agajnst'^^'t^t^^jji^'; 
His PER for the ’5af|01O is not available. His remaining?
service record upto>|p!C)^:is generally good.

* '* •

The Board recomr^;ded the officer for appointment to the 
post of PMS BS-lf®*cting charge basis subject to earning 
satisfactory PER f(^Sl-year 2010 otherwise his case will be 
referred to R-^ie^ Committee Tor dlsci^nary 
action/compuisor^/ retirement.
His date of birth is 03»04.1978. He joined government service 
as Tehsildar BS-16 o'Sv!j2.02.2009. He has not yet completed 
the prescribed lengthv of service. He has passed the 
departmental examiriT^ipn. No enquiry is pending against him.
His service record up!b 2010 is generally good.

Mr. Hamid Ali 
Gagigyani

14
I

•X

U

<•»
i ?

4

54

‘I
Mr. Amanullah 
Saeed

15
21

The Board recommended the officer for appointment to the 
post of PMS BS-17 on acting charge basis. ________ _
His date of birth is 10.01.1952. He joined government service 
on 10.07.1975. He was promoted as Tehsildar BS-16 on 
26.02.2009. He has not yet completed the prescribed length 
of service. He has not passed the departmental examination.

The Board did not consider him for appointment to the post ot 
PMS BS-17 on acting charge basis. __

1 His date of birth is ia[)2.1956. He joined government sen/ice 
on 23.05.1974. He w'as promoted as Tehsildar BS-16 on 
26.02.2009. He has not yet completed the prescribed length 
of service. He has not passed the departmental examination.

Mr. Muhammad 
Ayub

16

t<:

1
/•

Mr. Akber Shah17I
,1

.</)'C
did not consider him for appointment to the post of::.|:'i,'^;^-^£i;

5S The Board 
i PMS BS-17 on acting charge basis.) i1 i I :

■ }I I i
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enquiry is nenHnf^ Passed the 

generai/y good ^

Ym ■-.’I
‘a

I Pepartmenfai
- His ®^aminat^ 

'■ecord uptolServicewmIS

post of°pi^s BS°iT'^'’'^®'^ officer

to toe
toe PrescfbeljJ^ll^r etw =erv/ce

deParfmenta,exam/naf/o7'®"''""' I

I
; 5 ^''- Kashmir 

Khan7

lisi
Ii i :if

111i i
i» 6i I ^r. Khalid 

Qayum post of
.||i '

fm

I1 ES S

w /

dopapnienta, exam,na„c7! ^as ‘

ai ;7 /|Mr. Muhammad
I |r ousaf Karim

E
® post Of

onIIm the i!

ifIM !

'departmental examl^afioa has nor^ZTiilhe '

iI
post of I

on
.the

B
appointment to the

thrS£3‘fserv,ce -

departmental examlnP aa™ce. ^'e'a°topleted I
toco-Uupt;77to"° Sl7 i

1
'mad post of

^'s service
I

PostofPMSBs’7f '®PP®rt the officer for apn 
i W^di^Vbfoh-'~!f9 charge bases. PP“a‘™®Pt fo the

,'“."wSet
departmental exam,ns7 ap^v,ce. He Pa “mpfefect /

I
I
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the Ifcr
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I ~i~he Bonm
PMS oP'cer for

iHis'dat^TTTkfrrrt——-^arge bas/s.ksssrSms^
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Addl: Item No.4

r^TAPI DfePARTMEm
heirdn 2'3'.11.2^) -

'»-
POST OF PMS BS-17 ONI OF TPHSiLDARS TO THESUBJECT: - APPOINTMENT

ruARGE BASl^ M
to«^(40VpflSts-b^i!led3S3Stm:!!2f:i^ —■ ■{

from^io'irgT^*T.^aste£,1lB.uie.sj:9.a9- ,>vV . v;

p-Si

m?.

;

-r

^=s^^^“sSp:esc.^d depad^enta, examination".

. “—li|the existing incumbents for promouon against BPS- ^... | ^

w- 2,I
i mm

Note
As perIE&■

'WI discussed asof the officers included in the panel was
The service record mw.3.

follows:-i? 1recommendations of the board

Pfe^iOTirth is OTmwTHel^overn^

f p"«M 5"« “
is generally good.

fs NO i NAME OF 
1 OFFICER

Mr. Saleem Jan

■ ■4''

-m1

m,K^

m
li y

The Board recommended the officer for appointment to the 

post of PMS 8S-17 on acting charge basis^_____________

Hi^of birth is TT64d97| He yrom'p^ted
02.02.2009 as Tehsildar BS-16. He has "°^Ve

:;^3^m:n;^taS:o:N:::::^.i pending ^oamsth.^

His sen/ice record uptc 2010 is generally good.

I m
,i

Mr.lrfan AliS'- •: 2
» ■* on t

’■

r<!
■'1•V" I'officer for appointment to the

The Board recommended the
post of PMS BS-17 on acting charge basis.______ _____

on 02.02.2009 as Tehsildar BS-16. He has not y P,.p£.:r.,2'r:rr„.“p—
ItT*.

!i. f- mMMr. Gphar Ali/ 3
)} >r.r\ •••;

the
%■: ■I If/ c;e

^ him for appointment toed'
The Board did not consider 
PMS BS-17 on acting charge basis.

date of bii^lTUTwliTTTHe
24.2.1998. He was promoted

a{:
• i

if i
HisMr. Sajid Nawaz4 on I O ..if{J^r\ ^AAn

! A

- ».T' *
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\jow

The chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

for regular promotion to the post of PMS Officers w.e.f. Acting Charge

nrlw.e.f. occurrence of vacancies.

It is stated before your goodself that I have been promoted to the post of PMS
^yj on Acting Charge basis in December, 2011. Further-more in the month of May, 

plishmenl Department has announced PSB meeting for our promotion, but due 

reasons, the meeting has not been convened. After that different dates for

(B-
Estathe

known
ng have been fixed, but at the ll‘^ hours, the meeting could not convene.

unf-taifi

said^
ce eetito

the It is further added that I have promoted on Regular basis after the induction of 
Thus my^ seniority is badly suffered as I was entitled to be promoted prior the 

new PMS Batch.
tch-pMS 

ction o
vV f the

doin of the above, I submit request through this appeal that I may kindly be[n view
jority on regular basis w.e.f. date of our promotion on acting charge basis or from

sendue of vacancies.nfoccurrence

th^

Sincerely yours. '-V

■C'-J

( Kashmir Khan )sh jgnua'Y
PS.toCtiif Secretary

Khyber PakhtunKhwa
PMS {B-17),

D.M.O. (Edu)

Bannu/Lakki Marwat
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m PS/C.S Khybe^Pakhtunktiwa 
Diary N^>__^ ^ I'

Date__h-Z-W

0‘i^
■ f~

fm

'•'t:

The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

I
Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge 

basis or w.e.f. occurrence of vacancies.
Subject;-

&-

R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS 

Officer (B-17) on Acting Charge basis in December, 2011. Further more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 

to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the 11*^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
new PMS Batch. Thus mj seniority Is badly.suffered as I was entitled to.be promoted prior.the 

induction of the new PMS Batch.

In view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 

the date of occurrence of vacancies.

Sincerely yours.

-c*?

( Khalid QayumDated: 9^^ January, 2014

PMS (B-17),

AAC Perowa,

D.i.Khan

P.S.lo Chfef Secretary
GotT: 0i ‘i(hyber Pakritunkhwa

7^
y%



■ -
A

-XT

V
«>. ■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.842/2014

Mr. Muhammad Imran, Addl: Asstt: Commissioner, Malakanad

(Appellant)

Versus
The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt, of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.
The Secretary to Govt of Khyber Pakhtunkhwa, Civil Sectt Peshawar.

1.

2.

3.

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO, 1, 2 & 3.

Respectfully Sheweth,

PRELIMINARY OBTECTIONS:

That the petitioner has got no cause of action/locus standi to file the instant 
appeal against the respondents,
That the petition is not maintainable.
That the petitioner has presented the facts in manipulated form which disentitles 
him for any relief whatsoever.
That the petition is barred by law/ time.
That the petitioner has not come to this Honourable Court with clean hands. 
That the petition is bad for non-joinder of necessary parties.

1.

2.
3.

4.
5.
6.

ON FACTS:

1. Correct.
2. Correct.

3. Correct.

4. Needs no comments.

5. PSB in its meeting held on 4-10-2012 considered the case of promotion of 
Tehsildars to the post of PMS BS-17 against 44 posts falling in their share of 
quota and recommended promotion of 30 Tehsildars including the appellant to 
'pMS BS-17 on regular basis. After approval from Competent Authority, their 

promotion was notified on 30-10-2012. As per rules, promotion is always notified 
with immediate effect.
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6. Incorrect. Every case has got its own peculiar facts & circumstances and therefore 

the facts of one case cannot be considered generalized to all other cases. 
Similarly, cases of Iqbal Khattak and Fazal Hussain have their own peculiar facts 
which are totally different in nature from the instant case. They were given 
antedated promotion as per judgment of Khyber Pakhtunkhwa Services Tribunal 
and august Supreme Court of Pakistan.

ON GROUNDS:

A. Incorrect. The said order is justified and made according to law and rules.
B. Incorrect. The appellant alongwith others were appointed to the post of PMS BS-

21-12-2011 against the share pertaining to initial17 on acting charge basis on 
recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil Servants 
(Appointment Promotion & Transfer Rules), 1989. Later on he was promoted to 
the post of PMS BS-17 on regular basis on 30-10-2012 against 20% share of 
Tehsildars reserved in PMS Posts.

C. The appeal/case of the appellant does not came under the ambit of the quoted 
judgment.

D. As already explained in preceding paras.
E. As already explained in preceding paras.
F. As explained against Para 6 of the facts.
G. Incorrect.
H. Incorrect. The appellant has been treated according to law and rules.
I. The respondents may be allowed to submit other grounds and proof at the time 

of hearing.

It is, therefore, most humbly prayed that on acceptance of these parawise 

comments, the instant appeal may very graciously be dismissed.

^]^feary,
Khyber PakhPunkhwa 
(Respondent No.l&2)

SecretaryteCipvt. of 
' Khyber Pakhmnkhwa 

Establishment Department 
(Respondent No.3)

i



Jabreal Raza
Aziz Ullah Jan
Masood Jan
Tariq Ullah
Alamgir Khan
Dr. Azmat
Anwar khan
Beenish Imran
Irum Shabeen
Misbah Riaz
Fazeelat Jehan
Shahab Muhammad Khan
Shakeel Jan
Israr Khan
Zameen Khan
Asmat Wazir

VI.

VII.

VIII.

IX.

X.

XI.

XII.

XIII.

XIV.

XV.

XVI.

XVII.

XVIII.

XIX.

XX.

XXI.

Zahid Usman Kakakhel through:
Akhtar Nawaz S/o Gul Rehman (PMS BS-17),

Section Officer, in 

Khyber

XXII

XXIII.

presently posted as 

Establishment Department,
Pakhtunkhwa, Peshawar

3. That the above mentioned party being necessary 

party in the instant petition because they would 

directly suffering if the instant appeals are allowed, 

hence the applicants are necessary in the panel of 

respondents.

4. That it is well settled and equitable principles of law for 

just and proper decision of the instant service Appeal, 

the necessary parties who have intentionally not been 

made party.

5. That if the Application for impleadment is not allowed
r

the Applicants would suffer extreme irreparable loss.
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6. That there is no bar in which like application and the 

necessary parties may be made part as in the panel of 

respondents.

7. That any other ground will be raised at the time of 

arguments with prior permission of this Hon’ble Tribunal.

It is, therefore most respectfully prayed that on 

acceptance of this application, the important and 

necessary party in the panel of Respondents for just 

and proper decision of the present case.

Applicants
Through

Shahid Mahmood Khan
Advocate
High Court, Peshawar

Dated 31.07.2018

AFFIDAVIT

It is solemnly affirm and declare on oath that the 

contents of the Application are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed from this Hon'.ble Court.

V ’O E P O N E N T

,



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL. PESHAWAR

C.M No. ./2018
In

Appeal No.842/2014

Imran Appellant
Versus

Govt, of KPK & others Respondents

APPLICATION FOR IMPLEADMENT OF 

APPLICANTS BEING IMPORTANT AND 

NECESSARY PARTY IN THE NOTED 

SERVICE APPEALS IN THE PANEL OF 

RESPONDENTS IN THE ABOVE NOTED 

CASES.

Respectfully Sheweth:

■ The applicants humbly submit as under:-

1. That the above mentioned Service Appeals 

pending adjudication before ' this Hon’ble Tribunal 

which is fixed of hearing on 31.07.2018.

are

2. That the names of fhe applicants which ar e necessary
parties and are liable to be imploded are as under:-

i. Fahad Ikrdm Qazi
ii. Ishtiaq Ahmad
iii. Doulat.Khan
iv. Muhammad Ali 
V. Yasir Qayyum



V*

..>

Jabreal Razo
Aziz Ullah Jan
Masood Jan
Tariq Ullah
Alamgir Khan
Dr. Aznnat
Anwar khan
Beenish Imran
Irum Shabeen
Misbah Riaz
Fazeelat Jehan
Shahab Muhammad Khan
Shakeel Jan
Israr Khan
Zameen Khan
Asmat Wazir

VI.

VII.

VIII.

IX.

X.

XI.

XII.

XIII.

XIV.

XV.

XVI.

XVII.

XVIII.

XIX.

XX.

XXI.

Zahid Usman Kakakhel through:
Akhtar Nawaz S/o Gul Rehman [PMS BS-17),

Officer, in 

Khyber

XXil.

XXIil.

presently posted as Section 

Establishment Department,
Pakhtunkhwa, Peshawar

3. That the above mentioned party being necessary 

party in the instant petition because they would 

directly suffering if the instant appeals are allowed, 

hence the applicants are necessary; in the panel of 

respondents.

4. That it is well settled and equitable principles of law for 

just and proper decision of the instant service Appeal, 

the necessary parties who have intentionally not been 

made party.

5. That if the Application for impleadment is not allowed 

the Applicants would suffer extreme irreparable loss.



*.
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6. That there is no bar in which like application and the 

necessary parties may be made part as in the panel of 

respondents.

7. That any other ground will be raised at the time of 

arguments with prior permission of this Hon’ble Tribunal.

It is, therefore most respectfully prayed that on 

acceptance of this application, the important and 

necessary party in the panel of Respondents for jusf 

and proper decision of the present case.i

Applicants
Through

Shahid AAahmood Khan
Advocate
High Court, Peshawar

Dated 31.07.2018

AFFIDAVIT

It is solemnly affirm and declare on oath that the 

contents of the Application are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed from this Hon’ble Court.

tA,

EPONENT

\
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V

■ « BEFORE THE KHYBER PAKHTUNKHWA SERVTCF TRTRTTnt at

Appeal No.84a/2014

PESHAWAR

1. Fahad Ikram Qazi (PMS BS-17)
Isthiaq Ahmed (PMS BS-17)
Mr. Daulat Khan (PMS BS-17)

4. Muhammad AH (PMS BS-17)
5. Yasir Qayyum (PMS BS-17)
6. Jibreel Raza(PMS BS-17)

Aziz Ullah Jan (PMS BS-17)
8. Masaud Jan (PMS BS-17)
9. Tariq Ullah (PMS BS-17)
10. Alamgir Khan (PMS BS-17)
11. Dr. Azmat Ullah Wazir (PMS BS-17)
12. Anwar Khan (PMS BS-17)
13. Beenish Imran (PMS BS-17)
14. hum Shaheen (PMS BS-17)
15. Misbah Riaz (PMS BS-17)
16. Fazeelat Jehan (PMS BS-17)

Shaliab Muhammad Khan (PMS BS-17)
18. Shakeel Jan (PMS BS-17)
19. Israr Khan (PMS BS-17)
20. Zameen Khan (PMS BS-17) ’

Asmat Ullah Wazir (PMS BS-17)
Zahid Usman Kakakhel (PMS BS-17)

23 Through Akhtar Nawaz s/0 Gul Rehman (PMS BS-17) presently posted as Section 
Ofticer, Governor’s Secretariat, Khyber Pakhtunkhwa Peshawar.

2.
3.

7.

17.

21.
22.

............................................................................................. .......(Respondents)

FARAWISE REPLY ON BEHALF OF CURRENTLY IMFLEADFr)
aforementioned RESPONDETVTC! “

Respectfully Sheweth,

PRELIMINARY OBfECTTONrc;.

1. That the appeal is badly time barred as regular promotion of the appellants 

issued on 04.10.2012 and the 

lapse of considerable time

was
appellants preferred departmental appeal after 

10.07.2013 (Annex-r& II).on



2. The appellant has got 

against the respondents. -

3. That the appeal is not maintainable.

4. That the appellants have presented the facts in manipulated form which 

disentitles him for any relief whatsoever.

5. That the appellants have not come to this Tribunal with clean hands.

6. That the appellants are bad for non-joinder of necessary parties.

ON FACTS:

of action/locus standi to file the instant appealno cause

1. Correct.

2. Correct.

3. Incorrect

rather appointed 

recruitment (Minutes of FSB

as per notification dated 21.12.2011 the appellants were not promoted 

acting basis against the posts falling in the quota of initialon

are enclosed at Annex-Ill). Moreover, the
appellants were also deficient of the required length of service mandatory for 
promotion to PMS BS-17 as they have been appointed as Tehsildar on 22.01.2009.

4. Provincial Government calls meeting of PSB when they need promotion of 

officers to next higher grade keeping in view workload in upper scale and

of PSB on
May 5, 2012 has suffered their service career is baseless and teclmically incorrect.

5. PSB in its meeting held on 05-09-2012 considered the case of promotion of
Tehsildars to the post of PMS BS-17 keeping in view need of their

higher grade. After approval from Competent Authority, their promotion 

notified on 04-10-2012. As

services in next

was
per rules, promotion is always notified with 

performing their duties as PMSimmediate effect. Since, the appellants are
Officers since 04.10.2012, therefore, their claim for the benefits from back date, 
where they have not rendered services as PMS Officers, is baseless, not justifiable
and against the norms of justice.

6. Incorrect. Everv 

the facts of one
case has got its own peculiar facts & circumstances and therefore 

cannot be generalized to all other cases. Similarly, cases ofcase



Iqbal Khattak and Fazal Hussain have their own peculiar facts which are totally 

different in nature from the instant case. Mr. Fazal Hussain
• Jr''

was appointed on
acting charge basis on 25,03.2010 while he was fulfilling all requisite conditions 

gular promotion to the post of PMS BS-17. However, the appellants 

deficient of required length of service at the time of their acting charge 

appointment, therefore, their case has no similarity with the case of Mr. Fazal 

Hussain, Likewise, the benefit of judgment in Appeal No. 612/2008 (Muhammad 

Iqbal Khattak) cannot be extended to the appellant as Mr. Iqbal Khattak

for re
were

was
temporary promoted to PCS EG (BS-17) on 06.03.1996 besides the fact that clear

vacancies were available in his share for his promotion and was later on 

promoted on regular basis 19.02.2008 after a lapse of almost 12 years while in 

the instant case the appellants were appointed on acting charge basis to PMS BS-

on

17 against the quota reserved for initial recruitment on 21.12.2011 as they were 

deficient of required length of service, hence, the plea of the appellants for 

regular promotion against the posts which did not fall in promotion quota is not 

justifiable and hence baseless (Annex-IV & V).

ON GROUNDS:

A. Incorrect. The said order is according to merit, justified, legally covered and 

according to the law.

B. Incorrect. The appellant alongwith others appointed to the post of PMS
BS-17 on acting charge basis on 21-12-2011 against the share pertaining 

initial recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil 

Servants (Appointment, Promotion & Transfer Rules), 1989. Later on they 

were promoted to the post of PMS BS-17 on regular basis on 30-10-2012 

against 20% share of Tehsildars reserved in .PMS Posts. Hence, plea of the

were

to

appellants is misguiding.

C. Incorrect. The benefits of judgment reported in 2006 in SCMR 1938 

extendable to the appellants where posts
is only

available for promotion in theare

quota reserved for promotion of the appellants, however, in the instant case 

the appellants were appointed on Acting Charge Basis against the quota



reserved for initial recruitment. Hence, the acting charge appointrrient of the 

appellants against the quota reserved for initial recruitment do not accrue any

right of regular promotion under the rules, laws and policies.

D. As already explained in para-6 of the facts.

E. As already explained in pafa-6 of the facts. ^

F. Incorrect. The benefits SCMR 1996, page 1185, 2009 SCMR page-1, cannot be 

given to the appellants being completely a different nature of 

explained above.
case as

G. Incorrect. As the officers referred to as juniors are directly recruited PMS BS- 

^ 17 officers appointed as PMS BS-17 on 27.05.2012 before the promotion of the

appellants to PMS BS-17 and are hence senior. Therefore, the word junior is 

misleading. No junior of appellants promoted to PMS BS-17 during thewere

period mentioned by the petitioner.

H. Incorrect. As explained in para-4 of the facts.

I. No comments.

It is, therefore, most humbly prayed that 

the instant appeal may very graciously be dismissed.
leptance of these response.on a(

Through:
Ishnaq /\hmed (PMS BS-17) 

Presently posted as Section Officer 
Establishment Department, Peshawar

*>

Through:
Shahid Me* -ood Khan, Advocate



BEFORE THE KHYBER FAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No.842/2014

Mr. Muhammad Imran Khan (PMS BS-17) and others VERSUS Govt, of Khyber 
Pakhtunkhwa & others

1. Fahad Ikram Qazi (PMS BS-17)
2. Akhtar Nawaz (PMS BS-17)
3. Mr. Daulat Khan (PMS BS-17)
4. Muhammad All (PMS BS-17)
5. Yasir Qayyum (PMS BS-17)
6. Jibreel Raza(PMS BS-17)
7. Aziz Ullah Jan (PMS BS-17)
8. Masaud Jan (PMS BS-17)
9. Tariq Ullah (PMS BS-17)
10. Alamgir Khan (PMS BS-17)
11. Dr. Azmat Ullah Wazir (PMS BS-17)
12. Anwar Khan (PMS BS-17)
13. Beenish Imran (PMS BS-17)
14. Irum Shaheen (PMS BS-17)
15. Misbah Riaz (PMS BS-17)
16. Fazeelat Jehan (PMS BS-17)
17. Shahab Muhammad Khan (PMS BS-17)
18. Shakeel Jan (PMS BS-17)
19. Israr Khan (PMS BS-17)
20. Zameen Khan (PMS BS-17)
21. Asmat Ullah Wazir (PMS BS-17)
22. Zahid Usman Kakakhel (PMS BS-17)
23. Through Isthiaq Ahmed (PMS BS-17) presently posted as Section Officer, Establishment 

Department, Civil Secretariat Khyber Pakhtunkhwa Peshawar.

(Respondents)

AFFIDAVIT

I the respondent solemnly declare that content^of the parawise
comments are correct to the best of my knowledge and bplief and nothing has

been concealed from this Honourable Court.

Through:
Isthiaq Ahmed (PMS 

Presently posted as bection utticer 
Establishment Department, Peshawar

Through:

Shahid Mehmood Khan, Advocate.
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PS'C.S Khvb^' P^khiUnkhwa 
Die;;/ .....
Dais.__13 -J-/Q

}j®5 j|—
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'p.

^ l(,^o
m The Chief Secretary,■f-’-

W
sw Government of Khyber Pakhtunkhwa,'m):

O'jarvg:tW-:M Peshawar.
Q^jed.

r

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge 
basis or w.e.f. occurrence of vacancies.

R/Sir,

it is stated before your goodself that I have been promoted to the post of PMS 
Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 

2012, the Establishment Department has announced PSB meeting for our promotion, but due 

to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the 11^*^ hours, the meeting could not convene.

It is further added that ! have promoted on Regular basis after the induction of 
nev/ PMS Batch. Thus my seniority is badly suffered as ! was entitled to be promoted prior the 
induction of the new PMS Batch.

'Pi',

M:In view of the above, I submit request through this appeal that ! may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies. I:sij

mis miSincerely yours. 4
*'1

M'C<
Dated: g^Nanuary, 2014 ■'i( Salim Jan )

PMS {B-17), :’;i5

APAFR D.I.Khan ;5

]P.S. to Cmaf Secretary 
Govt: c: . '^‘ybW P7' ck.:"khy/a
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^ ............. PS/C-S KhyfcsrPay^nkhwa

Date.

The Chief Secretary,

ment of Khyber Pakhtunkhwa,Govern

Peshawar.

f Arting Charge,
thepostofPMSMi^ w.e.

Apppal fnr regular 
h^cK nr w.e.f. occurrence.gfya£ail£ies.

Subject:-

R/Sir, been promoted to the post of PMS 

in the month of May, 
, but due

stated before your goodself that 1 have 
Officer (B-17) on Acting Charge basis in December 2011.

Establishment Department has announced a^tes for

to certain unknown reasons, the "f meeting could not convene.
aid meeting have been fixed, but at the 11 hours, the mee

after the induction ot

It is

2012, the

m the sp-mM
Regular basis

entitled to be prcmoted prior the
added that 1 have promoted

is badly suffered as ! was

on
it is further

& PMS Batch. Thus my seniority
PMS Batch.

ft.. ne’-v
induction of the new

appeal that 1 may kindly be 

I acting charge basis
submit request through this 

.e.f. date of our promotion
of the above, ! or fromin view

due seniority on regular basis w
on

*
¥IM

given
the date of occurrence of vacancies.

Sincerely yours,

M.

( Shah Jamil) 

PMS (B-17), 

AAC Dir

■
m Dated: 9'Nanuary, 2014

i*
V/

1;I . .,..t ’-0w.'■•Ad
i'-'

S'-k ‘ • r )6t6f -
I__'f7
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PS?C.S!<hyfcerPak»a
Diary ^
Date---------------------

;* .4

L

Oatsd. .“
The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting ChargeSubject:-
basis or w.e.f. occurrence of vacancies.

R/Sir,

it is stated before your goodself that I have been promoted to the post of PMS 

Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the 11^*^ hours, the meeting could not convene;

It is further added that I have promoted on Regular basis after the induction of 
new PMS Batch. Thus my seniority is badly suffered as ! was entitled to be promoted prior the 

inducLion rjf the new PMS Batch.

In view of the above, ! submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 

the date of occurrence of vacancies.

Sincerely yours.

Dated: 9*^' January, 2014 Navid Akbar)/
V

Go'4: of Khyber Pakhtunkhwa
PMS (B-17),

APA FR Peshavya'r
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PS/C.S KhyberPakhtunktwa 

Diary

V
/
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ro //
p^^he'chTef secretary, 

nrnant of Khyber Pakhtunkhwa,
Gov/e’'

^awa^-pe5

w.e.f. Acting Charge^j^,^^p;iilar promotion to the post of PMS Officers 

nrcurrence of vacancies.
;pct:'

5^

d before your goodself that ! have been promoted to the post of PMS 

Charge basis in December, 2011. Further-more in the month of May, 
Department has announced PSB meeting for our promotion, but due 

the meeting has not been convened. After that different dates for 

fixed, but at the 11^'' hours, the meeting could not convene.

. er added that ! have promoted on Regular basis after the induction of 

seniority is badly suffered as 1 was entitled to be promoted prior the
. Thus my

pjViS Batch.

of the above, I submit request through this appeal that I may kindly be 

f-egular basis 
f vacancies.

i. state
It 15

onl7) ent
gsta reasons

been
tpe \A/n|<nuOl^' un2 ha'/e

id^
tins0^ eet<2

5a'
th^

iohof
tn

inritV
nce

f. date of our promotion on acting charge basis or from(h w.e.

pmse

te f
urrecc

0'
Sincerely yours,

{Tariq Hussain )

PMS (B-17),

S.O. Home Deptt

criiefSecretarv 
Knvber Pa^iunkhwa

/ ' . ’

ai-- V-i

.V* ik
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PS/C-S Kh>^s7Pa,y]junWwa
Diai7 K-___
Date   / 3

The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis orw.e.f. occurrence of vacancies.

Subject;-

R/Sir, .

It is stated before your goodself that I have been promoted to the post of PMS 
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the 11^^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
new PMS Batch. Thus my seniority is badly suffered as 1 was entitled to be promoted prior the. 
induction of the new PMS Batch.

In view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

Sincerely yours.

m'-w
*VY\<XV\

{Amanullah Saeed )Dated: January, 2014

PMS (B-17),

P.S. to Chief Secretary
Govt: oi Khyber Pakhtunkhwa

AAC
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D'iary No------ ZLH-
"TP

OiorV Date.is.rs-
d-0^^'-|-he Chief Secretary,

Government of Khyber Pakhtunkh\A/a, 

Peshawar.

-pal for regular promotion to the post of PMS Officers w.e.f. Acting Charge 

or w.e.f. occurrence of vacancies.Subject:-

R/S/r,
It is stated before your goodseif that I have been promoted to the post of PMS 

QP Acting Charge basis in December, 2011. Further-more in the month of May, 
blishment Department has announced P5B meeting for our promotion, but due 

n reasons, the meeting has not been convened. After that different dates for 
have been fixed, but at the 11^^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
Thus my seniority is badly suffered as ! -was entitled to be promoted prior the 

new PMS Batch.

(B-17)Officer 

2012, 
to certaif^ 
the said m

the Esta
in unknown

eetinS

Batch-

of the
pMSnew

induction
In view of the above, I submit request through this appeal that 1 may kindly be 

'ority on regular basis w.e.f. date of our promotion on acting charge basis or from 

of vacancies.
due sent 

of OCC
given

the c/at^
nrrence

■lliiC'.--

Sincerely yours,

'9 ■'
cliTjl

{ Hamid Ali Gig^^aniuary. 2014
th Jand: ^ PMS(B-17),

AAC Charsadda\

RS. to ChM Secretary
Govt; oi Khyber Pshhlunkhwa
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Diary No___Wo
Diary' No. - ■ A.

Date..

The Chief Secretary,

Government of Khyber Pakhtunkhwa, 

Peshawar.K:

Subject:- Appeal for reRularpromotion to the post of PMS Officers w.e.f. Acting Charge 
basis or w.e.f. occurrence of vacancies.

UP".

O'-
R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS 
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Departrhent has announced PSB meeting for our promotion, but due 

to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the 11^^ hours, the meeting could not convene.

It is further addedi that I have promoted on Regular basis after the induction of 
riew PMS Bcitch. Thus my seniority is badly suffered as ! was entitled to be promot-ed prior the 
induction of the new PMS Batch.

In view of the above, I submit request through this appeal that 1 may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

Sincerely yours.

tc-■ .V

Dated: 9'Nanuary, 2014 (Sohai! Ahmad )RS.'lo Chitf Secretary 
Govt: of Khyber Pakhtuakhwa PMS {B-17),

APA Bajaur Agency

\\1

■ 07
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o PS/C.S Khvbe^akh*^l*wa 
Diary:« .-,-^2^IC^HlCHan

/o'Date.
The Chief Secretary,

WA
Government of Khyber Pakhtunkhwa,

7 Peshawar.nk

5^.'

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting ChargeSubject:-

basis or w.e.f. occurrence of vacancies.

r;:- R/Sir,

It is stated beforeiyour goodself that I have been promoted to the post of PMS 
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the 11^^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
PMS Batch. Thus my seniority is badly suffered as ! was entitled to be promoted prior the 

induction of the new PMS Batch.

new

in view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

Sincerely yours.

H
( Muhammad Imran )Dated: 9^^ January, 2014

PMS (B-17),

AAC Malakand

Govt; oi Khyber Pf- ^-.Kkhwa
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PS/C,S Kh>^)^ai5ht^
Diary No . _
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10
Data.

The Chief Secretary

Government of Khyber Pakhtunkhwa,

114 Peshawar.»•

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Chargei-Subject:
basis or w.e.f. occurrence of vacancies.

R/Sir,r'
It is stated before your goodseif that I have been promoted to the post of PMS 

Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Departrnent has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed; but at the 11^'^ hours, the meeting could not convene.

it is further added that I have promoted on Regular basis after the induction of 
PMS Batch. Thus my seniority is badiy suffered as ! was entitled to be promoted prior the 

induction of the new PMS Batch.

m
2^'

new

In view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

* 3 .

7 1

Sincerely yours,

V-:]

lu^
Dated: January, 2014 ( Yousaf Karim }

PMS{B~17),

AAC Peshawar
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PSC.S Khyb^^
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The Chief Secretary'

Government of Khyber Pakhtunkhwa,

Peshawar.
f.:

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies.i''

R/Sir,

it is stated before your goodself that 1 have been promoted to the post of PMS 
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Departrnent has announced PSB meeting for our promotion, but due 

to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the ll'*’ hours, the meeting could not convene.

it is further added that I have promoted on Regular basis after the induction of

as ! was entitled to be promoted prior thePMS Batch. Thus my seniority is badiy suffered 
induction of the new PMS Batch. '

new

In view of the above, I submit request through this appeal that 1 may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

:3:-'

Sincerely yours.

S
^

Dated: 9'Nanuary, 2014 TSajid Nawaz)

PMS(B-17),

DSM PPHI Mardan

CWiefSecretar/
r r-
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A?-/-74'
ktwa

i-^Mrit' H'O-'' ; Data. <3S>

The Chief Secretary,

Government of Khyber Pakhtunkhwa,
fi'
h

Peshawar.
:4Tu

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge|- Subject:-
basis or w.e.f. occurrence of vacancies.

&•'
R/Sir,

W-
It is stated before your goodself that I have been promoted to the post of PMS 

Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the rheeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the ll'^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
new PMS Batch. Thus my seniority is badly suffered as ! was entitled to be promoted prior the 
induction of the new PMS Batch. ,

in view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

■;

'•

Sincerely yours.

Dated: 9^^ January, 2014 ( Gohar Ali )

PMS {B-17),

A.A.C. (R),

Mardan
PS. to ChteiSecretar/ 

Go'vt; ot Kf\yber Pakhtunkhwa



Syed Noman Ali Bukhari, junior counsel for the appellant and 

Mr. Usman Ghani, District Attorney for official respondents No. 1 

to 3 present. Junior counsel for the appellant seeks adjournment on 

the ground that learned senior counsel for appellant has gone to 

august Supreme Court of Pakistan at Islamabad and cannot attend 

the Tribunal today. Adjourned to 01.11.2019 for arguments before 

D.B.

30.10.2019

; ; V

/ky/f
(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

01.11.2019 Counsel for the appellant present. Mr. Usman Ghani, District

Attorney alongwith Mr. Muhammad Saleem, Superintendent for official

respondents and learned counsel for private respondents present.

Arguments heard and record perused.

Vide our detailed judgment of today consisting of six pages placed

in connected Service Appeal No. 839/2014 titled "Saleem Jan Versus The,

Government of Khyber Pakhtunkhwa through Chief Secretary,

Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar

others", without touching the^mefits of the appeal, the present

appeal is dismissed being time barred. Parties are left to bear their own
»• •

costs. File be consigned to the record room

and

service

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

01.11.2019

(HUSSAIN SHAH) 
MEMBER

■Af ■ ■'V\
•i



28.03.2019 Appellant in person present. Mr. Kabir Ullah 

'Khattak learned Additional Advocate General alongwith 

Saleem Superintendent for official respondents present. 

Clerk to counsel for newly impleaded respondents present 

and requested for time to furnish parawise comments. 

Granted. To come up for written reply/comments on 

01.04.2019 before S.B

Member

01.04.2019 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Saleem, Supdt for official 

respondent present. Written reply on behalf of newly impleaded 

respondents not submitted. Requested for adjournment. 

Adjourned. Case to come up for written reply/comments 

17.04.2019 before S.B.
on

(Ahmad Hassan) 

Member

> !

7

17.04.2019 Learned counsel for the appellant present. Learned 

counsel for newly impleaded respondents also present and 

submitted reply. Adjourn. To come up for arguments on 

23.04.2019 before D.B

Member

. n
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17.01.2019 Mr. Taimur All Khan, Junior counsel for the appellant 

present. Mr. Ziaullah, Deputy District Attorney alongwith Mr. 

Muhammad Saleem, Superintendent for official respondents' and 

clerk to counsel for applicants present. Clerk to counsel for 

applicants requested for adjournment on the ground that learned 

counsel for applicants is not available today. Adjourned. To come up 

i' \for arguments on main appeal as well as reply/arguments on

impleadment application of applicants on 08.02.2019 before D.B.
/ .

A^m^^ian Kundi) 

Member
(Ahmad nassan) 

Member
(M.

08.02-.-2019 Appellant alongwith counsel present. Mr. Ziaullah, DDA 

alongwith M.Saleem, Supdt for official respondents no. 1,2 and 

3 present.

S.

n jf A \s

X

On a previous date applicant (Fahad Ikram Qazi and 22 

others) submitted an application for impleading them as 

respondents. Today learned counsel for the appellant expressed 

no objection on acceptance of their application. Therefore, his 

application is accepted and the Moharrar of this Tribunal is 

directed to implead applicant (Fahad Ikram Qazi alongwith 22 

others) mentioned in the application in the panel of 

respondents. Learned counsel for the appellant stated that the 

present appeal pertains to 2014 and is being delayed 

unnecessarily. Therefore newly impleaded respondents are 

directed to submit parawise comments on or before the next 

date of hearing positively. Case to come up for written 

reply/comments of newly impleaded respondents on 28.03.2019 

before S.B.

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member



Learned counsel for the appellant present. Mr. Saleem-/^ 

Khan, Supdt alongwith Mr. Kabirullah Khattak, Addl: AG for
f ■ O' :’

respondents present. Counsel for the appellant seeks 

adjournment. Granted. Case to come'up for arguments on 

31.10.2018 before D.B.

26.09.2018

i

/t-r
!

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

i31.10,2018- - K% V
Due to retirement of Hon'ble Chairman/the Tribunal 

is defunct.. Therefore, the case is adjourned. To come up
i'

on 03.12.2018.

i , Counsel for the appellant present. Mr. Muhammad Jan, 

iDeputy District Attorney for the respondents present. Learned 

counsel for the appellant requested for adjournment. Adjourned, 

to come up for arguments on 17.01.2019 before D.B.

03.12.2018

(Muhammad Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

1

I

:V

P
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Counsel for the appellant Addl. AG alongwith 

Muhammad Aslam, SO for the respondents present. Due to 

incomplete Bench, arguments could not be heard. To come up 

for.arguments on 04.05.2018 before the D.B.

09.04.2018

’

•v

(M.Amin Khan Kundi) 
Member :

• *' vn. -vr>-

■\
\ y

«-

The Tribunal is defunct due to retirement of Hon'ble Chairman. 

Therefore, the. case is adjourned. To come on

02.05.2018
.0i.2018

Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents also present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments 31.07.2018 before 

D.B.

22.06.2018
Vi

(Ahmad^Hassan)
Member

(Muhammad Amin Khan Kundi) 
Member

31.07.2018 Clerk to counsel for the appellant andIVIr. Muhammad Jan learned 

Deputy District Attorney present. Clerk to counsel for the appellant seeks 

adjournment on the ground that learned counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments on 26.09.2018 before 
D.B.

■0*

Application for impleadment of private respondents (23 in number) 

submitted which is placed on file. To also come up for reply and arguments 

on the said application on the date fixed.

(Ahmad Hassan) 
Member

(Muhamrnad Hamid Mughal) 
i Member

/



^4 Service Appeal No. 844/2014

Junior counsel for the appellant present. Mr. Usman 

Ghani, District Attorney alongwith Mr. Saleem Khan, , 

Superintendent for the respondents also present. Junior 

counsel for the appellant requested for adjournment on the 

ground that learned senior counsel for the appellant is not 

available today. Adjourned. To come up for arguments on 

12.12.2017 before D.B.

10.11.2017

I

{Muhammad Amin Khan Kundi) 
Member

(Gu| Zeb ^an) 

Member

Ob .

I
v

Clerk of the counsel and Mr. Kabeerullah Khattak, 

Addl. AG for the respondents present. Due to general strike 

of the bar, counsel for the appellant is not in attendance. To 

come up for arguments on 14.02.2018 before the D.B.

12.12.2017

. i

CMnrtan
/

ember

{

Clerk of the counsel for appellant present. Mr. Kabir 

Ullah Khattak, Additional AG for the respondents present. 

Counsel for the appellant is not in attendance due to general 

strike of the bar. To come up for arguments on 09.04.2018 

before D.B.

14.02.2018

•a'

embcT ,
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f/r
Counsel for the appellant and Additional AG for the responderits , 

present. Since other Member |of the Bench is on leave therefore, arguments 

could not be heard. To come up for arguments on 21.04.2017 before D.B.

; '•':5

21.12.2016
X

I

i

(MUHAMMAD IjlNAZIR)j t
.1

i
!

;
;

21.04.2017 Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional AG for the respondents also present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up for 
arguments on 10.07.2017 before D.B.

4-^

;
C

(Ahmad Hassan) 
Member

(Muhammaa Amin Khan Kundi) 
Member

4

1

!

/
/(
O'
10.07.2017 Counsel for the appellant and Mr. Muhammad .Tan, 

Oepuly Oislricl Attorney Ipr the respondents present. Counsel 

for the appellant seeks ad)purnment. Adjourned, do come up 

for final hearing before the D.B on 10.11.2017.

1

^ ■ i-AOfe

1

I ..
4'U

!
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Agent of counsel for the appellant, M/S Muhammad Anwar

Khan, SO apd Sultan Shah, Assistant aiongwith Add!: A.G for

respondents present. Para-wise comments,submitted. The appeal is 
! ( 

assigned to D.B for rejoinder and filial hearing for 12.4.2016.

24.11 2015

i

Ch n

>

4

0

hii2m2o,i:6^s^ Clerk to counsel for the appellant and Mr. Muhammad Jan, 1

GPi for respondents present. Rejoinder submitted on behalf of the;
f

appellant copy; of which is placed on file. To come up for
-I »

.arguments on 15.08.2016:
.1

i
.J • ‘ <

f-
M^ber

I

*
dember

■ •1'5.6R2016 Agent to counsel for the appellant and Mr. Saleem Shah, ,■ 
Kssistanl aiongwith Mr. Muhammad Jan, Gl’ for respondents

! * i

present. Agdnt to counsel for the appellant requested Ibr- 

adjournment,as.counsel for the appellant is not available today' • 

before the Tribunal. To, come up for arguments on

before D.B.
\

!

Member

5

-

i
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Clerk to counsel for the appellant, and Mr. Muhammad 

AdccI Bull, AAG-with Sultan Shah, Assistant for respondents 

present. The Tribunal is incomplete, lo come up for the same on 

17.3.2015.

5.1.2015

r.

^'5 -7
■ ; 
-.'A

.:.

'i ■' -.f-

7)
V_ll(^ER

Counsel for the appellant and Addl. AG with Sultan 

Shah, Assistant for the respondents present. Representative of the 

respondents requested for time to be granted for submission of 

written reply. To come up for written reply on 21.05.2015.

;

• 17.3.2015

' .V*)’ L

A-
■. i

■*. ■ • ■ BER
f

pt-- SA

.i.

••i
Clerk of counsel for the appellant and Addl: A.G for 

respondents present. Written reply not submitted. Requested for 

further time to submit written reply. To come up for written reply on 

3.9.2015.

21.05.2015

Am

f

r ;■•V t
.4-

.

•• . i
I*'.

■*

\:•

I

. J:
Counsel for the appellant and Addl: A.G for respondents present. 

Written reply not respondents present. Requested for further 

adjournment. Last opportunity granted. To come up for written 

reply/comments on 24.11.2015 before S.B.

03.09.20151
* ^ ■• ^
■A

t
?/•• ■*
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Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

Appeal No, /20H

Mr. Muhammad Imran V/S Government of KPK

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal1. 01-04
Copy of Order2. -A- 5^
PMS Rules.3. - B-
Amendment in PMS rules.4. -C- 11.
Acting charge promotion.5. - D-
Regular promotion.6. - E-
Appeal.7. - F- n
Rejection order8. -G-

9. Iqbal khattak Judgment. -H-
S.C Judgment.10. -I-
Fazal Hussain judgment.11. J

12. S.C judgment. K
13. Vakalat nama.

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.



V

'2:

r

e~ z
si/ - F

f!

-31 - Xt
Ft

-c
J C -
jQ£ - -rc, 

c<£-
IfJ ~

X/v

♦ ♦4 V

i!

!

I

■>.



1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No, 72014

Mr. Muhammad Imran, AddI: Asstt: Commissioner 
Malakand.

APPELLANT
VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Governrnent of Khyber Pakhtunkhwa, Civil 
Secretariat, PeshavJ/ar.
The Chief Secretar^, Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.
The Secretary, Establishment Department, Government of 
Khyber Pakhtunkhvva, Civil Secretariat, Peshawar.

1.

2.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED. 15.5.2014 WHEREBY 
THE DEPARTMENTAL APPEAL OF APPELLANT FOR 

ANTE DATED PROMOTION FROM THE DATE OF 

OCCURRING OF VACANCY OR ACTING CHARGE 

PROMOTION HAS BEEN REJECTED FOR NO GOOD 
GROUNDS.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED is™ MAY, 2014 MAY PLEASE BE 

SET ASIDE AND THE RESPONDENT MAY PLEAS BE 

DIRECTED TO CONSIDER THE APPELLANT FOR 

REGULAR ANTEDATED PROMOTION AS PMS 
OFFICER FROM I THE DATE OF OCCURRING OF 

VACANCY OR FROM THE DATE WHEN THE 

APPELLANT WAS; PROMOTED ON ACTING CHARGE 

BASIS WITH ALL BACK AND CONSEQUENTIAL 
BENEFITS. ANY OTHER REMEDY WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 

THAT MAY ALSO BE AWARDED IN FAVOUR OF 
APPELLANT. !
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

C.M No. /2019
In
Service Appeal No. 842/2014

Versus Govt. ofKPK & others 
^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^

Imraxi

CIVIL MISCELLANEOUS ON BEHALF OF 

APPLICANTS FOR FILING DESIGNATION 

ALONGWITH ADDRESSES.

Respectfully Sheweth;
That the above titled appeal is pending adjudication 

before this HonT)le tribunal which is' fixed for today i.e. 
08/02/2019.

1.

2. That initially the applicants had filed application for 

impleadment in the titled appeal but inadvertently and 

mistakenly the designation and addresses were not 

mentioned.

That the correct address along with designation of 

applicants are as follows:
3.

i. Fahad Ikram Qazi AC FR, Peshawar
ii. Ishtiaq Ahmad Section Officer Establishment 

department
iii. Daolat Khan AC Razmak North Waziristan
iv. Muhammad Ali Section Officer Housing 

department Government of KPK
V. Yasir Qayyum Section Officer Local 

Government, Government of KPK
vi. Jabrel Raxa Section Officer Irrigation

vii. Aziz Ullah Jan District Monitoring officer, IMU 

District Torghar.
yiii.' Maspod Jan Assistant Commissioner Lower Dir..



tv

ix. Tariq Ullah District Monitoring officer District 

Swabi.
X. Alamgir Khan Assistant Commissioner, Chitral

xi. Dr. Azmat Assistant Commissioner Lower 

Kurram District Lower Kurram.
xii. Anwar Khan Assistant Commissioner Nawagai 

District Bajour
xiii. Beenish Imran Assistant Director IMO, 

Education
xiv. Irum Shaheen Section Officer Establishment 

department
XV. Misbah Riaz Section Officer Establishment 

department
xvi. Fazeelat Jehan Section Officer Section Officer 

Establishment department
xvii. Shahab Muhammad Khan section officer 

Establishment.
xviii. Shakeel Jan Section Officer Establishment 

department FATA Secretariat
xix. Israr khan Assistant Commissioner Upper Dir.
XX. Zameen Khan Assistant Commissioner 

Charbagh Swat.
xxi. Asmat Wazir Assistant Commissioner Bara

District Khyber. 
xxii. Zahid AssistantKakakhelUsman 

Commissioner Upper Dir.
THROUGH

Akhtar Nawaz S/o Gul Rehman (PMS BS-17) 

Presently posted as section officer, in 

establishment department Khyber Pakhtunkhwa 

Peshawar Section officer Governor Secretariat.
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It is, therefore, most humbly prayed that on 

acceptance of this Civil Misc/application, the 

addresses alongwith designation of applicants may 

kindly be placed on file and ,may please be 

considered.'

App]^ant

Sh^id Mehmood Kfir_ 

Advocate, High court 

Peshawar
Cell No. 0333-9306491

Through
an

Dated:; 08702/2019

AFFIDAVIT

As per instruction of my client, do hereby solemnly affirm 

and declare that the contents of the accompanying

application ^ are true and correct to the best of my

knowledge and belief and nothing has been concealed from
j ' •

this Hcnhle Court,

ADVOCATE

J

190,
Qc■w

ixf AfTEmS- 
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RESPECTFULLY SHEWETH:

1. That the appellant was appointed as Tehsildar BPS- 
16 after proper recommendations of the KPK Public 

Service Commission vide notification dated. 
22.1.2009., The appellant has also successfully 
comptefeJ nine weeks mandatory training for PMS 

post. Copy of Order is attached as Annexure-A.

2. That the Govt: of KPK promulgated the PMS Rules on 

11.5.2007 wherein the post of PMS Officer is to be 

filled in as , (i)- 50% by initial recruitment, (ii)- 20% 

by promotion for graduate Tehsildars, (iii)- 20% from 

amongst graduate Superintendents/ private 
Secretaries & (iv)- 10% by selection on merit from 

other ministerial posts holders. The said rules were 

further amended on 29.12.2009 whereby the 

required service length of five years was reduced to 

three years. Copies of Rules are attached as 
Annexure - B & C.

3. That vide notification dated. 21.12.2011 the 

appellant was promoted as PMS officerT)n acting 

charge basis, after proper recommendations of the 

PSB. The appellant has been performing his duties in 

BPS-17 continuously since then. Copy of the order is 
attached as Annexure - D.

4. That the PSB meetings were scheduled in the month 
of May, 25‘^ 2012, August IS^*^ 2012, September 5**^ 
but the same were postponed for unknown reasons 
and due to that delay the appellant's service career 
was suffered a lot.

5. That on 4.10.2012, the appellant has been 

recommended by the Provincial Selection Board and 

the competent authority promoted the appellant as 
PMS Officer (BPS-17) on 04.10.2012 on regular basis 

but with immediate effect. Copy of Order is attached 
as Annexure- E.

6. That in meantime the various judgments in appeals 

of Iqbal Khattak, Fazal Hussain etc were announced 

in their favour which were also upheld by the august 
Supreme Court of Pakistan, due to which alLthose 

PMS officer were granted the benefits of ante dated



promotion. As the same was the case of appellant, 
therefore, he also filed departmental appeal for his 

claim of ante dated promotion on 9.1.2014 which 

was finally rejected on 15.5.2014 for no good 

reasons. Copies of appeal and rejection order are 

attached as Annexure - F&G.

7. That now the appellant comes to this Honourable 

Tribunal on the following grounds amongst the 
others:

GROUNDS:

A) That the order dated. 15.5.2014 is against the law, 
rules, norms of justice, material on record and 

discriminatory, therefore liable to be set-aside.

B) That the PMS posts were available and that was the 

reasons the appellant was promoted on acting 

charge basis but at the time of passing order on 

regular basis, the appellant was deprived from the 

benefits of promotion from back date which was an 

act of arbitrariness on the part of respondents.

C) That in the Judgment reported in 2006 SCMR 1938 it 
has been held by the August Supreme Court of 
Pakistan that "when post was available and the civil 
servant could be promoted, when such civil servant 
has qualified to be promoted to such higher post, 
where he was put on the said higher post on 
officiating on acting charge basis only because the 

requisite exercise of the regular promotion to the 

said post was being delayed by the competent 
authority and where he has subsequently found fit 
for the said post and was so promoted on regular 

basis then he was entitled not only to the salary 

attaching to the said post but also to all 
consequential benefits from the very date from 

which he had been put on the said post on 

officiating or acting charge basis". Thus the 

appellant is entitled for his antedated promotion.

That similar principles were also followed in case of 
Iqbal Khattak in appeal No. 612/2008 and that 
judgment was also upheld by the august Supreme

D)
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Court on 24.5.2012. Thus the; appellant is also 

entitled for same relief. Copies of judgments are 

attached as Annexure - H & I.

E) That similarly in case of Fazal Hussain & three 

others , the same principles of antedated promotion 

were followed which were also upheld by the august 
Supreme Court. So the appellant cannot be denied 

such treatment for his antedated promotion. Copies 

of judgments are attached as Annexure - J&K.

F) That the Superior Courts have repeatedly held that 
where a point of law is decided by the Superior 

courts that cover the cases of all those civil servants 

who have not litigated than the good governance 

required that the benefits of such judgment shouid 

also be given to those who may not be parties to the 

litigation instead of compelling them to approach the 

service Tribunal or any other forum. Reference can 

be made to case reported as SCMR 1996 page 1185, 
2009 SCMR Page-1.

G) That in the view of timely promotion of the officer, 
most junior to the appellant is enjoying senior 

positions, while the appellant remained deprived off.

H) That the appellant has not been dealt fairly and 

justly and has been deprived from the benefits of 
promotion from his due date and that too for no 

fault on his part because the respondents were 

failed in conduction PSB meetings in time and if 
scheduled that were also postponed for un known 
reasons.

I) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

It is, therefore, most humbiy prayed that the appeal 
of the appellant maybe accepted as prayed for.

APPELLANT 

Muhammad Imrat

THROUGH:
( M. ASIF YOUSAFZAI) 
ADVOCATE, "PESHAWAR.
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GOVERNMENT OF NWFP 

REVENUE & ESTATE DEPARTMENT ^

Dated Peshawar the 2^^^01/2009

■'1
i

ti]

. •' QRDEF: •• ‘
1'*•' •

/Adnm;i/PSC. On the reconuncndation of NWTP PublicNo •

Commission, the Board of Revenue. NPFP, Has accepted / appointed the,* Service

. ■. ■ followirg as direct'Tehsildars (BPS 16) (Probationer / Trainee) , in o'der of

, w.e.f February; 2009 subject to the conditions
;

senioril|Vas noted against each 

' . laid do\|/nb'elow:-

• t

•u
r

I . C.

Order of Domicile 
Merit • ;

■ S.No Narrie of Tehsildar Permanent Address
I

1 Eakki
Marwat

S/0 Mohallah Sadar Kheil, 
Village Aba Khel, Tehsil' 
& District Lakki' Marwat'

1'vlr;- ■ Saleem Ja'n 
'viuhammad Jan

•'•Ik I
1 - II

I iMardanvlr; Irtah Ali. S/0 Yar Said Sheikh Kalli Katlang 
Road Tehsil & District
Mardan._______________
District & Tehsil Swabi . 
P/0 Gharbagh Village 
Malak Abad Swabi. 
Village Doger Umerzai ij 
P/OBizenkhel District ’: 
and Tehsil Bannu.

0
S'j IChan.

I

SwabiMr. 'Gohar- Ali S/O Hazrat3. • • j

V
Bannu4Mr. Waheed Ullah Khan S/O 

.[guI Sharab Khan
■4.

;

S. y Mr.' Saj-id Nawaz S/O Gul 
D^raz,

BannuVillage 61: P/0 Ismail 
Kiiel Tehsil & Disrtict 
Bannu. •

,
0

§5t

; f,

Bannu6Villa Dherma Khel ^ 
P/0 Nizam Bazar Tehsil 
&. District Bannu.

• 1 Mr. (Naeein Ullah Khan S/O 
Ilahim Khan. . . y .

6. tc

I1
■%

I DIKhan .Mr. Kashrhir Khan S/O Haji 
lAmir.Khan

Village (Buskai) Moghal 
Kol P/O Sheikli Mela, 
•Tehsi.l Darazinda FR ' 
DiKhan

7 •7/: .
.•

• t

• 'S DiKhan 'Kha.il Qayyum C/O 
Excise and Taxation 
office DIKlian

Mr. .Khalid Qa>7um S/O 
i Abdul Qayyum shah

'8.I

II

71

t •

Muhammad', Yousaf Karim 
S/O Abdul Karim Khan

DiKhanVillage & P'O Paniala , 
Mohalla Sltadi Khel. . 
District-DiKhan NWFP

9' 9: . ; R: .

I
f,? post cod.e 29000

PeshawarMr. k-Arshad .Khan S^O Afridi Road Mera Masho j 
^Rahman Shah

10• 10.
>1Gager P/O Badaber u• Pesha'A'ar

/l 1. 'Muhammad Imran Khan S/O
'I Bacha Khan .

SwatVillage Pislnonai P/O 
Labat Tehsil Matta 
District Swat

12--x Kl

/I 7

' ’ 'n- 11\ 'Ikk-
n ■; t

J



I/
. .. Ll^iangla
n.‘ ■' Mr. So
/ :\ hiPT V uhammad Kh'an __ 

y 13. Muhar iniad Shah Jamil S/0 

. Sai\2laTiinKhan-'

15Wl Ahmad Khan~S/0 Village & P/0 Cha^cbar
District Shangla. - 
Village wari P/0 and 
.Tehsil Wari District Dir

7 /•V

Dir Upp'^i'23 f:
1;•■Upper.; Mardan24Akhar Abad Jamal Gai'hi 

Kat]^g Road Mardan. 
Village Masho Gager 
House opt: Government 
Degree College Badaber, 
P/0 Badaber Peshawar

LT^’MrTNaveed Akbar S/0 Khan
'' ,. , Abb'ar Khan. ^.______;

l.Tariq : Hussan
Peshawar; 32 •S'O I

. ,/l5. Mr,
MuhaihifiadHassan

■ Charsadda37•ijtamia .Mi Gigyani S/0 QiUa Hidayai-ur- ^ 
.Hida-lat-ur-Rfehman .. R.hman Khan Sutor

V' I-' . -Nahaoj DoabaTehsil
District Charsadda- 

Saecd S/0 | Aman Uliah Saeed C/0
HajiSooP. HoorElahi 
House No. 652, 
MohallahMalid.Pura

.
■■ ' .\6'. '1 Mr

l

i
I

I
f • Haripur3’07

< ■' ”1 17., " Mr.
, . ' - ■ , Muhjimm.ad Saeed

I

i

- 1: •
f
I Haripur. • Manserhi a455TyeA Sdiful IsTiin Shah S/0 j Mohallah Chitti Dheri 

' • Sved Abdul T-atif Shah 1 P/0_&DistnaMansel2ra
I

■ 13.
'3 •

1• ;
; ' /‘, terms 4 CONDITIONS>

'TlidY shall for all intents and purposes, be Civil Servvtnts except fm

• rund (C:P.F) alongwith the conmbut, ^ ^
■ 'made bToovernment to their account in the satd fund, ut, the

* V

. a.-
{

j prescribed manner.
.They, shall be governed by the 

d laws applicable, to the Civil Ser\>-nLS

^AVFP Civil Ser\''ants .-kct 1973, all ihe 
and Rules made thcre-under.. 1. b,

; ..They shall, initially, be on probation for a period of two years 

..extendable upto:J years.

, t

r c.
.•V1

time withoutfi

■iThbir services will be liable to termination af any 
'• assianinc. -ny ■ reason before the expiry ot the peiiol ol 

■nrobahon/exteRed oeriod of probatioii, it their penormanee d iiin,, 
. :i;;?pe"R7not found satisfactory. In such an event, thev w,l be 

. mveRne, month’s notice of tennination from serv ice or one month 

■■ ;ay in Hen thereof In case they wish tovesipt at any nine a 
notice shall be, necessary or in lieu thereof a months p..>

d.

\
month’s 
shall be

i

forfeited.
shall be liable to termination during innial/extcndcdI

\ Their sendees
■’ pbriod oi probation without any notice.
■' During the'period of training of 02 years, they y.-ii! ho entitled to such 

■ pay. ^dllowances as are;admlssible to them under uV i tiles.

; , e !
, I

1

complete successhilly the prescribed training wyiiin two years.

4k 9
. .To.o.•

■; c

' A.i-i-ii ':*) , ..
1 :0I, • i#/ ■■

r Y
, I

I
i
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t•k' /.
I

; h. To pass the Teshiiclari Departmental Examination within two year 
■ I ' j from ihe date of acceptance failing which their names will be liable to f 

be removed from the list of Tehsildar candidates.

1. , '1 They will be declared qualified to hold the post of Tehsildar only after 
V I they have completed the required training and passed the Tehsildari '

, , ■' j Departmental-Examination. ■

,' j. 'I They will be liable to transfer ihroushout the province.
■ ' .' I . :
' k. ^ I During the period of training of two years, they will not be entitled for 

' . any TA.T^A.

If the'above terms ^'conditions are acceptable to the above selectees

)
i

\ I
1

I
■ I

I

i' !
I

I; :
I

J
i

• / they should report to the Senior Member, Board'of Revenue NWTP on 02.02.2009.
I

i

1

\1.4
1• !r, \ r

Senior Menibcx----—^ 
Board ofRcvwrcTeNWFP

5

. fi
i [Io:■ .No/ : /Admn:I1

\
■ I

Copy to ;-'

Riiyate Secretary to Chief Secretaiy NWTP

;
I

:r.
secretary: to. Government of NWTP0 Finance'Depaitmenl''Peshawar for 

formation and necessary' actiori. Necessary provision for their payment 
■_ oi salaries "during .the training period mav' kindly be arrai'sed .and" funds ' ■ 

■•.al.b'cated to'this off.ee

• in I

iI iSecretary/to - Government of NWTP Establishment Department, .vith 
..reference to.Nolification No. SOR -II E&Ap/2(4)/0S, dated 16.09.2008.

■- Sc cretaiy" NW^FP Public Service Commission.4;
1

5. D rector, Pakistan Provincial Sendee Academy, NIM Peshawar.

ttlemem Officer, Chitral for infonnation and necessary action. He is 
^ ■ re:]uested . to please Chalk out his training progi'anime in Chitral 

‘ Se ttlement operation.
• t t J ^ .

District Office (Revenue & Estate)/Coilecior in NWVFP.

8. . Accountant General NWTP

i■,■•6. • Se
I

i

mmii7..
' I

V

District / Agency Accounts Officers in NWTP
I t

• 10.’ AjI.candidates concerned.
.■ ■ dd.

.9.

i
Tlje Budget officer, Board of Re\‘eni!e NWVFP for n^ccssarv action. A 
stdtemeht showing financial implications in\-oh.-ed in the proposal for 

■' P^'lynient of salaries to the trainees for a period of two years mav please 
be prepared and sent i^ihe Finance Department NWVFP for* 

■emtition of'Trainees posis.
■ ■ - f •

i

Geitina

Wrclary

\
\ V-\

■■

t' .. _
.H=«4

SECRETARY 
Beard of Revenuer/30

.■f

stevenue
• •.

•i

L1
Kwssjsrac^»

t i-.
<

i'

t (
I



Ki-■:
1, ilt-a J-"-' *1 • . i

r^, ^
b-V,

•,
'•••;

.■;;J?)
•r - • . > • ■ ^ ■ ■-• •.' . :
'6 pass the TesHildari Departmental' Examination within two year . '

' |rom thfe date of acceptance failing which.their names \yili be liable to 
. ’■ I’e removed from the list of Tehsildar candidates. j |

i'jrhey.wijl be declaimed qualified to hold the post of Tehsildar only after 
. jtiey have'completed the required training and passed: the'Tehsildar! ; • 

'■ |Departmental Examination.

j. •’ [rhe^. will'be liable to transfer throughout the province.
'. .r(. ■^ ' ' !

■ ‘ k., ^Duriftg the period of training of two year's, they will not be entitled for

;
1

\
i

[1
ir

' i • I

;
ahyTA/DA.

I1

If the above terms & conditions are acceptable to thejabove selectees^
'i*' ' !'' they should .-eport to the Senior Member, Board of Revenue NWfFR, on 02.02.2009.

I :; •
j

(
I •Senior

Board of RcveirtieNWFP
r f •

. i;

90i '•
I/Admn:I

s

'-.o f'r>^ t

T No/ ly:

: *r
s;\

I
Copy-toI

I •1
1 '■.Private-Secretary to Chief Secretan,' NWTP

' ' "M'■/ ‘ •
2'. . iSpctet^ry. to Government of NWFP Finance Department Pesha<var for;j

■'information and necessary action. Necessary provision for their payment'' 
■' 'oi'salaries during .the training period may kindly be arranged and funds;' 

■a] located to this office ,

D: I i5
t If

i s
;

Î
 ';

^1
.^’,'3. ' -.,'&;crfetary to Government of N\WP Establishment department with-' . 

reference to Notification No. SOR-II E&AD/2(4)/08, dated 16.09.2008. ms •

. t
t i

i
2 . 4'. , S4qretary''NWFP' Public Service Commission.'

t
t! * ' t mirector, Pakistan Provincial Ser\dce Academy, NIM Peshawmr.■ 5..' 'U mI

1' /: ; mS ittleme^iTt Officer, Chiiral for-infonjiation and necessary' action. He is 
quested to please - Chalk out' his training programme in Chi'tral ■ .. 

Sktlement operation. : ^ ■

;, •„ 6.- :; •' re
•i

i1
\

T*

District Office (Revenue & Estate)/Coilector in NWTP,

A ccopntaht General NWTP 

istrict'/Agency .Accounts Officers in NWTP 

• . 10; ■ ./ill candidates'concciT.ed.
• ’ll.' . The-Budget officer. Board of Revenue NWTP for necessary' nction. A 

statement showing financial implications involved in the proposal for 
/■ .-ppyiTient of salaries to the trainees for a period of two' years may please 

bje prepared and sent to the Fi^iance Department NWTP for getting
’ci'eation of Trainees posts.

' , 7..t

m■ I

;/■: ;8;-,
. ’• "9. ;e

; it
i

m■

mmut

? i

\i

r.
/^: ■\ ^ V""1

O'
; W 

segre'tary
' Board of Revenue

2 M.W.FfPi

I / I;
I* I I /\ •

ill/r
;

l; :
A(J-l-ii 30i

I rj .. • c; ’ , , i.; CVCiMl.-
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1015I )
.- ^orth-West Frontier Province

Provincial fjlanagement Service Rules^ 2007
:NT OFTHE NORTH-V^EST FRONTIER PROVINCE 

; ESTABLISHMENT DEPARTMENT

NOTIFICATION

Dated Peshawar the 11.05.2007.

)2007.—In exercise of the powers conferred by section 26 of Che 
:iyil Servant Act, 1973 (N.-VV.F.P. Act XVII! of 1973), the Chief Minister 
Vince is pleased to make the follov/ing rules, namely:

WE NORTH-WEST FROfinER PROVINCE PROVINCIAL MANAGEMENT SERVICE RULES,
2007

1 .

; iV

I»
*r *.

I •GOVERNM ; 'I
t
I

;

Jir:;
I

f".

, No.SOE.n(ED)2(l' 
jtWcsi frontier Province 
^)lortli-V*'esl Frontier Pre

i1
li

: M 1
r

; ji

and'commenccn‘icnt.*"(i) These rules may be called the North-West 
nagement Service Rules, 2007.

1.: Short title
irci Province Provincial M;

I ^

$j H •: ! ;These rules chall come into force at once.

.—In these rules, unless the context ctner.vise requires, the follov/ing 
mings hereby respectively assigned to them, chat is to say*

■‘appointing luthohcy" riicans the appointing auchorir^' as specified in rule 5 of these 
rules;

(2) 5

li; •
Definitions 

!»e>3ns shall have the me
2.

I i rl
f ;

9

I
(b) • "Commissioi means the North-West Frontier Province Public Ssi-vice Commission;

1 !
"Departmen “ means the Establishment and Admiinistraticn Department;

‘‘Departmen al Examination" means the prescribed cxaminatio.n to be conducted by 
the Departnent for confirmation v/ithin probationa.7 period or for promotion to 
higher post, as the case may be;

I(c) . : { :»
: i;

ti

11
r' . *

■! T
i; ‘‘Dcparlmcn al' Training" means any training prescribed by Government, Che 

successful cnmplction v/hercof is necessan/ for promotion to 35-13 and 35-19;

^Vi(o leans the Schedule appended to these rules;"Schedule” r

"Service" means the Provincial Management Sen/icc;■{9)
;

"Secretariaf(h) means the North-West Frontier Province Civil Secretariat as defined in 
he North-West Frontier Province Govcrn.ment Rules of Business, 1935;rule 2{r) of ■ Mi«-|r

and
rt

(1) "share” met 
Group and ?

n's the share specified for distribution bet%veen Ail Pakistan Unified 
ovincial Officers as per Schedule-Ill.

Nomcnclat jrc of the posts.---The Sen/icc shall consist of the pests as specified
X r

I
'

!
I

I I
I

I .

II O-'i-

(T;
I

\
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101' N.V/.F.P. Managemer.t Service Rules, 2007 :.Vt;:

Method of recruitment."*(1) Ttic method of recruitment, minimum 
age li|nit and other matters related thereto for the Service shall be as given in Schedulc-I.

I

4.f
1 1 S.f

Fifty per cent of posts in BPS-I7 shall be filled in by initial rccruitmcf'.t 
Ccmijiission and remaining by promotion. Ten percent of Secretariat posts in BPS-17 to 19 snias^ 
reserved for officers of technical departments on reciprocal basis. Government may reserve t-s-etj 
cent posts for leave, deputation and training etc m eac.h pay scale. '

(2)
f’r s;;:

1^■y>-

Posts spccincd in Schcdulc-II shall be filled in by Officers borne ca Pa^ncif 
Manahcmcnt Service and All Pakistan Unifed Group m the ratio prescribed in Schcdulc-IH.

(3) m!r-^ ! - nm i:
f.';

I '[4-A. Training.— On appointment to the post borne on the scn/icc in BS-17, ■•'h-cC‘« 
initialirccruitrncnt or by promotion, every officer so appointed shall successfully complete ca rtpj 
half year's mandatory training including one year training at the Provincial Services Acadcnr/cs^ 
Modu 2 specified in Schcdu!c*IV and six months training attachment as specified in Schcduic-V. 
trainir g..-\vi!I be foUov/ed by Departmental Examination to be conducted by the Provincial Senc^ 
Academy as specified in Schcdu'c-VI.

if-'mmfv* '■gr
IJ >V

21.1

Appointing Authority.---The Chief Minister, N.-VV.f-.P. shall be the 
ity for posts tx>rnc on the Provincial Management Service specified in Scheduled, j

S.
i?-outho

Saving.—In all other matters not expressly provided for in these njia •
mcml^crs of the Service shall be governed by the Notth-VVest Frontier Province Ovil Sen ' 
(Appointment, Promotion a.nd Transfer) Rules, 1SS9, and any other rules pertaining to terrts 
conditions of service miade or deemed to have been made under the iNoith-VVest Frontier Prorra 
Servajits Act, 1973 (N.-W.F.P. Act No. XVIII of 1973).

* 7.

6.

Transitional:- The condition of graduation as laid down in para 2(3) ar.d 
coIumJi-S against serial No. 1 of Schedulc-I shali not apply for a period of seven years from Lhessji;^’' 

into force of these rules to the existing incumbents for promotion against 3S-17 posts. ■'{

Repeal.—The North-West Frontier Province Provincial Civil Sexp:
(SccratariaVExccutive Group) Rules, 1997 shall stand repealed after the retirement cf 
incum )ents of both the cadres. Separate seniority list of both the cadres shall be 
under the existing rules and they shall be promoted at the ratio of 50: 50:

^(Provided that for the purpose of promotion of both the Secretariat Group and the 
Group of the said service in different pay scales, -

(i; the incumbents shall continue to be go/cmed by the said sc.-'/icc rules till the rov.rcr.tr^l^f 
the last such incumbent; and

(iij) the last incumbent of either Group sheii rank senior to the first incumbent of the 
I Management Service.]

comi
( I

1 8.
ifc.

W"
1 m-
\

•1

1

I
Hi-

ii.
l;:
i:1 r-' -I;1 •i 2 I P,V

Rule 4-A added vide Estabiishme.nc Departm^-r.: .Voii.ficatic.-i ^'o. SO"-!:;(=c..ao)3-5/2007/{P.'-;S} Csi1-
.12.11.2007
Amended vnde Establish.ment Depamment Ncdficaticn .\o. SC=-in(5&AO)3*3/2007/(PMS) Cate: ’i®: ^
12.11.2007 . :

1. The V

The V\ 
nr(E&.

2 .

r
’.•4-;-

•H

iXiruSfrT-J

r» ,

' I
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1V r 1017 t

,,|WCP Mnna!;cmentSegd£S-RMl£s.^3SI 

SCH£DUU:1

r

. I

Mci^iod ol recruiimcnl
Age iimii 
(or inilial 

recruilmcn

I ■Minimum 
qualification lor 
appoinlmcnt by ] 

Initial recruitment |

S.Ko7r'^omcnclatjurc
! ! of post^

I . (
5 :

32I
;«orT-.™n“;'is“'o!'ihe CcT.T.issicn Sased w

ccftiair.cd in'Schedule-vil.

Subjeci 10 tu!e 7. by prometion in the Icilov/tng 
manner:

! 2i-cCyoar It)2^ Division
Bachelor De-gree 
from a fKognizeO 
University

pMS(BS-t^)as 
per dciail ijl
Schedutc-jt

i

1\i
»

2)(:
{
I )»

[at :v;cr.;y ;er cen.l trem cmcr.gst-ichsilda.s 
v.-no are graduotos. cn me basis ol 
scn.icri-.ycom-'itr'.qss. having live years 
service as TchsilOar ana have passed 

Oepartr.eniai

I

<
I •

prescribed 
=x2m;:r.a;icn; and
me

I
amongstIrcniccnl

S'j'Kinn'.enCcms ;Pr.va'.e Secretaries on 
s-’nioritv-cenvlitness basis. v;ho _ are 
.-a-..ate ar-.d nave ’jneergar-.e a training 
Jc'.rse cl S-vreevs at the ?'Cv.aci2^
‘.'.a.-.agerr.snt Acacemy/Prcvincial St<;.. 
Traininc mstilute. A icirM seniority list o. 

' ' Private

per;p; '.v.cniy

I 1ji i t i;
1» tI : t\

aridSuperintendents
snail bo maintained lor me 

the basis o!
meI( II.Secretaries
lurposc cl prorr.otion on 
•ncir continuous regular appointment to

I
•. V.' (

it1 ■»

he respe-dtive posts. jI I%
mcfit, on basisI

o! corr.petitivo examination, to bo ccnducj^cd by
Cc:nrr,issicn in accordance v;.th the ^ ^

ccniai.ned in 'Scheduie-Vll. Irom i 
-erschs holding substantive posts o 

Secretaries, Personal 
Scale

I! .3)' I (
1me tprevisions 

amongst
Suporinte.ndents, 
Assistants.

■I»
I i*;Private KSeniorAssistants.

Stencoraphers.
Ccm.puter Operators.

'^assess post graduate 
recegnized University and 

service under

I
Data Entry 
Senior and

vliStenographers. 
Operates.
Junior S'.ery.s who 
Quaiitioa-ion (rcm. a 

.-.ttc-as: I'

:
V.

t

I i) I;
live yearsnave

Govcrn'-.eni .I
I

r ;
; sen;cnty-oum4imess b3SisJ1

By c-rcm.ctio.n. ^ 31-
INIL .h'^:^S-16) as2.

t NO*jrica:ion No' SOS- 

Ur.cr'.L Nouricatlon hW; .SOE;-

£
vide Establishment oepartm.en 

VlI vide Estabiishrr.er.t Depar
word Scticdulo-IV replaced Sv ScPedd'.e VI! 

:&AD)3-S/'20U//(I’:-'5) Oulud 
5chcdulc-lV replaced 

E8.AD)3-S/2007/{?M5) Datcu

Thh1 lit>:a UK i 3
Th0L
IIK

‘iiI

;
P f



N'.VV.F.P. Management Se.'^ice Rules. 2007

Iro.Ti arr.cr.gsi !^ie c"iccrs of !'■ c-.'-f' i. 
having a; ieos! live years service •'a’l'I, 
oasscO ihc prescfibeO Ocpanmeniai 7:a.nirv^7 !• 
OeparirT'.cnia; Eianuna'.icn, j

pcf Cc'.ai! a! 
Schcduit-ii I

i

(
5v D'c“ciicn, oa ihe Oasis cf senicriiy-cofn-iiL'^js.

=$-M
NILI rpMS(BS-l9) 25 

pcf dcioil a! 
Schetiule-fi.

i I,-ora arr.cngs: ?f,^S officers holding posis -a 
; ano having ai Icasi \2 years service agains: pes:: <1 
1 5S-i7 and aOove and have passed ;he pfesd'C-K

I Cepar'.m.cn'.al Tramir'.g/ Examinahcnst

By prcrr-aiicn cn ihe Oasis ol sclCc;^cn-cn-.T.cn; 'rjr.
i.n 3S-':

PV.S(5S-20) as |
per detail al 
Schc-dute-ii.

• NIL4. J
I amc-ngst PMS Off'CCrs holding posts 
! having at least '.7 years service aga'nst posts :3- 
i t7 and aOcve and have encergene

!I

i Adira;( Training Course trom NiPA or any oi'cr 'j'anii*i; 
course prescritod dy Gevernmen:i

I
I prcm.ntion, on me OnSiS cl SClCCi.nn cn iTcrl irn
j ainongsl PMS ctticurs iioWnuj pusis 'f' Bo ?) aiu' 1: 
i having at least 22 years service agamst pests r BG- j; 
j 17 and aOovc anc have undergone Cc-mse ‘nrs it . 
j Pasisiar*. AdTunistrativc Staff Cdiiogc-N-^hcrj jt •

1 Ccfer'.ce Coilc-ge or from any ether tramirvg ir.icrji j;

1 prescribed by Goverr.rr.eni

Nil ■p}.tS(BS-2*.)as 
per detail at • 
Sched'jic-ii.

; 5
II I

f
t . !•

I *I

li(
i; 1

I J

!
I
\
i

SCHEDULE-11

i

No. o'f ; Tcaf 
posts-

Basic ScaleName of poslsi S.No. :
i

.9I 121/22I IChief Secretory______________________________ '
“AddTtionol Chief Secretory._____________________
**Scniof member Boord of Revenue.

Ctsoifinon SorhncJ Dcvclopiiicnl Autiioniy 
~Districi Coofdi.-iation Officer, City Dist-ict. 

Secretaries. Chairman Governor's Inspcctic.n 
Tcom/Provincial Inspection Team.

:1. .1i 2 h21--------2.
121

21
1 3. 1

4. t r121(
5.

21 iii ;6.
li

I

i' 22 li20 47. Secretaries (Scttlcd/FATA) ____________
sT Mcn-iOcr Board of Rcvcnuc-i & II...............

. ’v.crnbcn Governor's Inspection Team........ ..........

10, Member. Provincial Inspection Team. _______
11! Director Staff Training InsUtute................................ ......

12^ Member Public Scr\-ice Commission________>

“! Is" Mc.mber Service Tribunal_______________________ ___

14' District Coordination Officer,
Prmi.iding officer Revcnije Appellate Cou.’i

I 16. Vice Chairm.ar. ProvinciarEcono.m.y'Commission__________

’l7j Project Director National Urban Dcvetcorr.cr.t Project. I- 
18]~Di r c c 10 r (F i n a ncc)Sar.had Develop me m p., ’ Ii
"ioTh'ionoging D'ircctor. Small indust.ncs Dcvctopunc.nt

Board,____________________________ ____________
20, "General iVianagcTcFinance & Admn.),Acres'.________

220 Jt
1I 20I 4120 J

20iJ
tl120

220
t2220 >\ » n2I4-l:

120

%
■ ^

20
II ‘ !•: r:51' f r 20 M20' 1 • fiS:

l^i m:1,^ 120i

Ml
II

• I

i

I
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V& -; ./■fr
:pr^ ii'^^^^^QOV^ERNMENT Of ^VJfP 
'^X^TABLISHtviENT DEPARTMENT ' ■

I Dated Peshawar the 29.12.20,09;^ :l.
" llte"
\ 'f W- ■ •>■;

Ai

\
k«
I ,
'■

.]\
t

•ji.; I":
' liini-i

;f(ft
!i!:-

:;!i ■ ■11
■!i;!l ■;

IJi
^lil NOTIFI^TION
Hifl' ::;■

I.I I 1,r‘
')

.t j'.
1:In" exercise of powers conferred by r'

-the IMoitfi-West Frontier'Province Civil Servants Act, iy7.> ■ ^

No. XVIIJ of 1973), the Chief Minister of the North-West ,
■ '^ivv ryonticir jprovince is pleaserl to direct that in the North-West Frontier ■.. ■ ;

ii<:oviiiCciPrbviricial Management Service Rules, 3007, the foilowing rurtlu'i

■■a.fiei^dWipnts, shall be rriade, namely:
' ■

f

IrI

i:
;■

\•» \
I'AMENDMENTS

: f ... In-schedule 1, against the Serial No. 1, in colun.n No. 5, in

..f »• ;

I

'V

ilj'-ii /]'h':r-
■.(i) in sub-clause (a), for the words " five years servicejasijf

"three yeSrs service ias.':!,-; T
...n {:••! -n|-

'I'i1

I.

if. ;
!'i i;:•) ITehsiidar", the words 

Tehsildar/Nuib Tehsiidar" shall be substituted; and i
(,» •

. I-';-; .-
'f
;i

* r t

O\ li::1

' ■(ii) . in sub-ciciuse (d), after the words "who are graduate", 
the .words "possessing three years service as Private ' 

. Secretaries/Personal- Assistants or Superintendents/ 
/Assistants" shall be inserted.

I I
{
y 'lij!'•

'iv*?* • •'
Ml':■

;
i.\

■<

I !iII. I
!'i

!PL•T'
f’.SECRETARY ESTABLISHMENT

' ■-■:iVDST:NO.'& date even.
'’'Mit . jjyA Copy is forwarded to:- .
WiB: -felT-V- •

■ 'y: ■' T1[Aiidliiunal Cnio: ^A•.■t:reta^ /, Nvvi 
TO I'Secijetdry to Governor, MWPP.

'3^ -T’j. T-;)i;Prinlip;ji Secruiai'y to Chiel M.nister, NWi-P. 
i|All>/|oniintstraUvL‘ j^ecreturios, nwfp.‘

'Tii'SenfeMember Goard of Revenue, NWFP.
: ^-v 'T()jf;SeiajeCary {Administration Coordination) Civii Seerccoriot

j,/)i-Chair:fnan, NWFP Public Service* Comniission.
T?i)!Accdilnt'ont General, NWFP, Peshawar.
/ToirDlj-crtor, ;iTl', IR'-A DcporLriu;:;L

V,- !0')|Panciper,. Govt .Printing Press, NWFP, Pesliawui' for pubii’.
’ ' j';b.f jcial gazette* at an eariy date, with the request to supply 20 printed coiJie-

■ A'V. ■' ■ ,.;to the'undersigned.
, ■ Ti)A'l Et^cl’ion Officers in FC\A Department.

]2)|PS ;o Chief Secretary, NWFP.
13) P,S io Secretary Establishment.
1*|):PA; to all Adcll: i’ocrotarlos / Deputy Sectutorie:; in Est.ih: Dr'pnrlnuMil.

.V isVOffce order file.

%
I

: • c-i : .I
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. V- V ■
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f ' (lii'iijiiii1 t
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!: I! I
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!rill ; 'riij 
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4>' GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

i- 1^ Dated Peshawar the December, 21.2011
I-.- .

f,- %

NOT HCATIONw •
1 •

NO.se EaifED)3f45)2Qn- Consequent upon the recommendations of the 
Provmiial-Selection Board, the competent authority is pleased lo appoint the followinfr 

Tehsilciars as PMS Officers (l^S-17)

~sl"T"...............
: jyh-_Saleem Jan 

Mr. Irfan A!i

acting charge basis with immctliate effect:-
I

i>n

Name of Officer

:\ • c/2

3. Sajid Nnwax.
.}

ii'V
i Mr. Muhammad Imran

Ahntad Khan 
Mr. -Niu-eed .Akbar 

. . r.ta.'^>nr.

Mr .Amanullah Saeed
•M.v. •: Ali Shah

10. ; Mr. Muhammad Zaman 
Khattak

'll. ; Mr. PervcH Iqbal 
Mr. Israr Ahmad

o.
■ fi-,'.

>> ;
' >

in l:'
,.r

f
1

i i*!'• M I- >I
p

12

I
E ■2. Resultantly the fnilowing postings/transfers are ordered with immediate'i

effect:-
4’-;-

S.# / ■Name of Officer T ITom To
1. ! Mr. Saleem Ian Tchsildar Serai'^fgi- 

Naurang, Lnkki ' 
Marwat

! Tchsildar. Swabi

Services.placed at the disposal 
of I'A'I A Secretariat for further 

. Section Officer.
Service.s placed at the disposal" 
of FA TA Secretariat for further 

Section Officer.
I Services placed at the disposal 

of PA i'A Secretariat for further 
posting as Sechqn Officer. 
HRDO, Buner against the 
vacant post.
HRIXl, Dir r.ower vice 
SnNo.LT
Service.s placed at the dis^^saf 
of PA t A Secretariat for further 
posting as Section Officer. 
I.)IX.>(I-), MalakanJagainst the 
vacant post.
DOO(j), Hattagram against the 

_ vacant post.

2. ! Mr. Irfan Ali
7

i

^ 3. |;Mr. Sajid .Nawaz j lehsildar. Rnzar 
I Swabii !-

1.-

4. jfMr.
Idmran

Muhammad Tchsildar, Charba^i. 
___Swat

Ahmad Political Tehsildar,
- Khar Bajaur Agency 

Tehsildar, .Anti 
' Corruption 

j Pslat:^hment 
; Tehsildar, Dargai 
; Malakand 

Teh.'iildar, Oghi 
• Manschra

/
i.•.

:.Mr. Sohail 
•Khan 
,Mr. Naveed Akbar

/

e.l
_____ i7. «Mr. Tariq Plassan r1 It

■t

8. Mr. Amanullah Saved ’ •

/ ;
!■

7 h. h
]

■■■i

1



i.
ii

'i'-w 9: . . .M'.ubamhTni'i /\it
■SbgK -
M. '.r

! >
'■^IX:>(R),,Svvabi f Retained l_ii: on [j-|t‘ •‘icuno post.

IQ. SsSaiSS"”’'",SpS.'S*'- TSi»(i!,,r,i,.7i;r,,>ii

relievinj^fvir. Habib-ur- 
I^eiifnan. PMSBS-17of the 

charge. - 
HRDC), ChilTciI ■■■

li.
■ ;

( I

^2^ 'f^r;isr'^j*;AhmrVf........
Tch.sildar, ChitraJ

ngaijvsl- the

PW lte-16(ii,rpl„s
jMjoyee;

13 _va5^nt past.
^rX)(J-), Dir Lower against 
the vacant post in his own 
& scale purely 
basis.

. I If^DO, Dir Lower
\

oij; ■ Dir 
^seum Chkdara) 
Pir Lower - I

pay
tempora ryon

^1.14;.
jteKman, PM.S Ija.r.-"’ , pasting j

" . ;J;lV.AD

>1

in lUDOO). ' akhthbhai against 
the vacant post 

D.I.Kha 
--V.‘?5i?nt pnst.

115: .s-

nyigainstthc :
;

CrnCF SECRETAKY 
KHYBER I’AKfrrUiVKH V\'A: INPST.-No L&.bATF KVrM

A ebjiy^i /orvyarded 'irv-
•C-;

AdditicinH:cairfScercfa, g., f A Ta

3. s:::Spi|^;;:^i^^^^^7^KhyborPakhtun]<B

7. All nr-'

‘ ^SSaIP*'"'

>S Depn.-h^n.,
14 PS d? '^•■’W^unkhw.n
14. PStoSeinof'Minliterfor'p&C) f
If' '°'Chif Sfecfeta,-)., Khl'bcr I',

^9. Office ,ord 
20. Personal-.fi

•1.
2.

wa.

Hva.

9.
9. awa r.

11.
12.
13.

KhyberPakhtunkhwa.
ikhtunkhwa.

eiyfileV'V^.
Srof tHeof/icers ccni'crncd.

\

(1-AKYAL KA2IM) 
SECTION OFFlCEU(E-il)

ZIHSAN Af0ipi‘

\

•(

f>T

b /•v5•'I; •.i
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GO KNMUNT OF KHVBER PaKFTTUN^KHWA 
ES'-'' BUSHMENT DEPARTMENTV i

I t

Dated Peshawar the October, 3U. 2012\
■ i

m:'
NOTIFICATION 

-------------------------
NO.SOE.lHEDl 2(192)2012-

I

t

Consequent upon tiie rccoinmenda lions ot the

' =V.'^ Provi'.icial Selection Boaid.- the competent authorih/ is pleased to Older tite promotion
,4 '' oi the foilcnving ?'v!S BS-lT (Acluig Chnrge)/Tchsildars to Q\e post of Provmcial

■-.N

f

■:i Manageine.ot Service (BS-IT), on regular basis with irmiiedinle eftect'-
’ i>..^y~rNAMrOF*OFTTCER ^

A'.7 •t

;
P. \ .Mr. Sajicl Nawaz•V' i'i : Mr. Kashj'.ur ru'.ar.1
W-l ■i. ; :

J
: Mr. Kh:ii;d Qzv.-un*./ ;

1
i ‘dr. ■Nidvacunaci't existsr Kareein I45' • i;

V.' : r.'.r. Muhaininod Irmajr 1I

: Mr. 5chr.i! .Antr.e-.i Kao'. 1

I
j

; M:. Muhaiiimad 5!'.a!i Umi! 4I
----- 1 ;J .Mr. Naveod .AkberS. J

\ 4

9 : Mr. liamid .n!i Gjgyani 

10. • Mr. Akl-?.i 5i'.ah

; !;•(
;

«* ; !.ir Mehaiftiaad .Ai> SKnh 
Mr .Mvharr.mad 2air,:-u'Kb.irnak 1

n.
12 1r: Ml. Bag);Bostar- 

; .Mr. .an’ijavi A[\

: Mr Safda.r .nzun Ci-'it-sio

V
r

M.f

t;-t? ■ •' -• -i!:-.
e-:;{t

I Mr. Sajid Hussaip • 

Mr. israr Arunad

to.m-- I
r’j:'.

p‘
i /

J

Mr. Mvih.^ram.vi Fah:c:I?.
) I —-ii

Mr. .-j'.dala: Khan19.i I

20. ; Mr. Said Qadir 

'• .Ml. Jan Alan

»; Ihril•f*. •,.:<•
:t 1

21. :1

. M». .VodulWaii iCv.u
{ ft*•t

; .Mr, S.^mailiah I23.:4 i

•'ii. Abdul N’a>=?r2-1n- \



T
t.
r'

i/A.

; !• ' *.

V
1tew

4.'-}.rpSl
i'*'' Sccty. E£--. DEFT.t\ P-z Sh FhX N'O. :09iFl'i7Fl7

..'.’.ZOr--- ^■1

2^; ■ Mr. Haider HussaiiiI-• I !
26. Mr. QtTisar ;\a2 

Mr. Nhih^rrunad 

Mr. MuhaiTU'.iad .\'aib3i7i 
i Mr. .AbduiTaHf 
{"Mt. Qaisar Klian

j-r .!}.

27.
"I

(dj28.n-
25.L_,(

;r

,f.s •
• I

■ J I k-'] n
On promotion the above officers will tv 

yyar in terms of Seciion-6(2) of :<h\-her

X I?ule.l3 cf Km^ber Pahlminkhwa

on protvhon fo! e period of one 
PeJKl'itiinkfiWrt Civil Servant-. .Act

•

i?S3/:.ra-J v.iih 

PronK'iion air.";Civil Servants (Appolanriri:..
.■ Transfer) Rujes.

. * :•MU'-f
i ■

3.i !
Consequent upon above, th-a follow';

postings,•tramiviv or,, ordered •;
jl v • '^■ith imnic-dir.te effect;-
i:;V.-V. I—__________

■Vame of Qffjc^ 
Mr. Sajid Natvai

S.ij V-

From
; DO(R), Sanr.ii

ToI.
\ ''eremedontneserme

-------------- _ _ ,
!^P.ctc:TDoc^Rrv^T.VrUT;;in-- r-

_ . .-igeiivst im vjcani p.-^sr

■ Political 
: SR Kohai

pos;.-mij •
■i- Mr. ICashrnir

___ i >aiaj-;
2. i Mr. Khoiid 

■ Qa\-\um '
! Mr MiihaivLmad 
. Voiirw-j Kareem

iI

-i:. i

' T.'. ________ [ '■ac:riri p^rsf.

! r<-^i -ebcNiiip M: yt _-,yj 
vDOfRj. rlangi cfdi; -

—ICiiO s V 
• RePiured on mT

‘i.

!
' a,),

fr • ^ ; Ah, Mur.ainnvid 
Incra n

a. : Assistant 
. A-OrTuiussionei'.
■ Malakar.d

A-. ; '
Siinr..' postI'i;' *i ^-iativn

6. • SohtoO r-limed 
^ KIran

I DDOO).
_________J Khov.-azakhcla.

; Mr. .M'uhamrnad ; Teitc.-ijdr-u-r 
Shah fapul 

S- ; Mr. N’.aveed

: Retao'.eu .'•■n fl’p sahie 
.■^don

‘-»i ‘ DDOi.il bhaniip.-ii DiVL’pi:^.-' "'
__  :':i'iinsuhr

P'-':-'. -i.id
“

;•• : Dir Lo'.ver 
; APA FKrptsh7rv,TT '. aca:;: po.'r.

Retained o>i trieAkbcr pu-u ,:ux;
------------- i f'tadoii

' ; r'eshcivc-.r
• -,— .,.  ------ L.thg vac.-iT.t r-^st.

______ -_____ ^X'^'-'anuc psa;,, p
DD0(R. S.ppbi, ;«laVdonlhXT

• itadon.

y- I Mr. Hamid Ali 
; Gigt-ani

•Tg.-'-in.vt
/O. : M>-, AkberShuH! .

i .n. ' Mr. Muhaflm

Mr. Ar-Uininmad

lac;
uiv rv.s.: -i! ■■:[)

1 •V i OOi.Pi. Kohai.I i IiTr.A i?-\,

i( 'i •

: :;
.y

f

4.- *)i
f^Vv:.a;

'i'.
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7

K
r •

C-
f
Ii
]■

;

i?' r.T,
7"’;! FPX t-'O.?«ct'.i.E£;- DEP'T.

i!

Pe = h
Station*. • Zi^man Khattak

Tchsiidttr, : DDO;rt,i, Vak'nibhiii MsrJiii! 
! £aaiii?: ihe po>:

Political 
Upper Orakzai

13. • VIr, Bngh Bostan
/ \

J1 Swabi DDOU). Swabi til? vacani .
WAPDA, relieving; Syed Muliammad ;

' , Al: Shah. DDOiR). S'.rabi of d 
1 addiiionai charge onr^l-^b. .J 

I TehsildairM'^Tsehra 1 Secretan- Districi Public Safci, ;
Cominission. Maaschra relievin.j;
Ml, M. Anvar Khan Shcnml, ' ;

*' DDO(j;. M-inbehni of the
___■ additional chan.te of the _____

DDOtT), h'aripur ai'itiriM the
• vacaAi t)o^t __________ ______

B'X'iii - Plecihn.t'd on tiie same pc-Jt anu. •
i ‘jtatiori_________^__________J
' DDCVKh'S'-'r'i e^ainsi '.hr vu'.miu

14.1 MiTAmjad Ali Tehsildai 
i Scarp 
1 Mardan

I .j

rj
•}..n-r. 15. Mr, Safdar Azam 

I Qureshi
iv

V-
■r^ 16. ; Mr. Scijid Hussain | Tehsddar, Brd'diOl

17. Ivlr. Israr .Ahmad DDO{R),
' ChilTvel.

'l ehsildar. Barikoi.

1

i'A ^ Ml. Muhammad
_ i Fahim_________
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J\ — 4------ -
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tn.? addit'.oiui crt;':!''.'e''or pu.*!. _

Tehsiidar. Ks\--?.]20 -Mv. Said Qadirt
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I

1
t ■ fio i Secretcr;. OAidc’ Public Sareo- 

! Cotr-.T-issiois Oil vp^xr
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DDOv.’R:innu a-2ti:n?T the vac;;:;!

Tehsildar, Babuzaii 23. J Mr. Jan Alam»
': {;f|f f'’-!

fi:
I

2'>.! Mr. Abdul Wall 
. Khar.

t
f

■ I

•i-' ip- ' ___
li'-J I 2:'. Mvlr. Sanuuliah
* 4'/ ' "

lehsiidar, baimu
V l.’USt

i HfOO. PCiha-aar awiiist ih-2-3. , Mr. .Abdul NAiseer ; Tehsiidai.U.^jar
Svcabi.; varent oos;MlJr |~ 25. ; y.'.\ HMdert, Ui ■ icrtainc-d on t!\v sarns uost -jn'.'! Assistant 

; Commissioner (.Rov), ; station 
■ Kohat.

ii

73:1; Sccrctar., KT.-\ Kcha; iiirTehsildtu, Kehftt.26. 1 Mr. Qais.ar NaxS
vaccii- po^.

C ;o: Laiior ■ DDO(R|. lahor Svabi a«alnfi the 
. vacant post.

F.AT.A^"SectietTornerr"FaT.a Seen; 
i aj^Aiast the vacant post. 

T^iidAi. i DDO(R}. Kha-'Jo Kb,cl Biincr 
i against the vacant post.

DDOrFi. Bune-against 111-: -v 
i r-ost

• Teb.sildav. 
1

i Sv/abi
27. ' Ml. Muhammad
___ i Ridz_____ _____
2S. ; Mr. Muhammad 

‘ .\h^ib Din.______
I 29 1 Nir. -Abdu! Latii

-i ■
■i-.-•lx Tohsildar,f.1

• ?-K ____________ ______  ._
f- 7 i , VIr Qaisar lOian

' Political
i^Mamund Baja 

Teltsiidiu, 
Buner
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PBfC-S Khvber/’^^l'^K1^v^a

0\
■VQp.psrtme’^'

/Secreta’^f>ep»tv

ikkt- -•: M<1

Ho.

■’he Chief Secretary,
Date.

\aGovernment of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies.

(f.
t' R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS 
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Estab|lishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said, meeting have been fixed, but at the 11^^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
Thus my seniority is badly suffered as I was entitled to be promoted prior the 

induction of the new PMS Batch.
new PMS Batch

In view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

Sincerely yours,

H
( Muhammad Imran)Dated: 9'Nanua-y, 2014

PMS {B-17),

AAC Malakand

!>ecretaryP.S.loChM
Qovl: o' H ivber Pf ■

!
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GOVElljNMENT OF KHYBEli i’AKHTENKIIWA 
ESTABLISHMENT DEPAU FMENT

N().SOE-II(ED)/2(619)/2011 
Dated f^eshawar the May 15,2014

To

Mr. Muhammad Imran,
Additional Assistant Commissioner, 
Malakand.

SUBJECT: APPEAL FOR REGULAR PROMOTION TO HE POST OF PMS
OFFICER W.E.F. OCCURRENCE OF VACANCIES

1 am directed to refer to your appeal dated 09.01.2014 on the subject

noted above and to convey that Establishment Department, Govt, of Khyber

Pakhtunkhwa regrets its inability to accede to your request being not covered

under the rules/policy in vogue.
r
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BEFORE THE NVVF? SERVICE TRIBUNAL. PESHAWAR./' •/ -
r

s •
‘ '■
IAppeal No. 612/2008 .•■A

j
V 'iv

A*Date of Institution, 
Date of Decision

16.04.2008
13.03.2009

/“»•*

V

, s,

Muhamniad Iqbal Khattak,
Assistant Political Agent, Khar Bajaur Agenc/. (Appellant)

VERSUS

1. Government of NV/FP through Secretar/ Establishment Department, 
Peshawar.

2. Govt, of NVVFP through Chief Secretai-7, Peshawar. (Respondents)

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT/ 1974 
AGAINST THE’IMPUGNED NOTIFICATION NO.SOE.II (ESiD) 2 
(192)5007 DATED 19.2.2008 WHEREBY THE APPELLANT- WAS 
PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF 
30.1i:i999 AND ORDER NO.SOE-IT(E&D) 2(192) V^HEREBY HIS 
DEPARTMENTAL APPEAL WAS DISMISSED.

MR. SHAKEEL AHMAD, 
Advocate For appellant.

»•
For respondents.MR. 2AHID KARIM KHALIL, 

Addl. Government Pleader,

• ■■“' MR. jUSnCg (R) SALIM KHAN, .. 
' MR. BISMILl.AH SHAH,

CHAIRMAN.
MEMBER.

'i

i . :• b

iiIDIJDGMENT
1.-------------
1 ■

I JUSTICE (R) SALIM KHAN. CHAIRMAN.-The present appeal No.

6i2 of 2008 by Muhammad Iqbal Khattak and appeal No. 613'of 2009 by
I ■ -

Ahmad Khah involved similar questions of law, therefore, these are taken 
•!

together for arguments and disposal.

A. W'

;■ ;
‘ ■

iij! Muhammad Iqbal. Khattak was promoted as lehsildaron regular 

basis vide order dated 28.12.1988. He was promoted to PCS(E.G) (BPS-17)

temporary basis vide notification dated 06.03.1996. He contended that„; j 

many posts^ became vacant, but the appellant was promoted to (BPS-17) on 

regular basis on 19'.2.2008 with immiediate effect, instead of ante-dating of / 

his oromotion to the date on which the vacancy fell to his turn in the

2.
;

on

C

'•*. *



officers of PCS (£.G). His departmental appeal was rejected
16.4.2008 which is within

similar to the case of

/ '
seniority lists of 
Dn 22.03.2008. The present appeal was filed on

time. The case of Ahmad Khan (AppellanO is 

Muhammad Iqtal Khattak on facts also. His appeal is also within time.

contested the appeal on many grounds, 

one could claim a vested right in proh.liGtion or
The respondents

including the ground that 
in the terms and conditions for promotion to a higher post.

3.
no

heard the arguments and perused the record.We4.

The learned counsel for the appellants contended that, the
06.3.1996, but they

vested right for prorr.otion to a

5.
temporarily posted to BPS-17 posi. onappellants were

remained silent, because they did not have a
appellants have already been considered for promotion and

regular promotion to BPS-17 post,
higher post, ihe
have been foijnd eligible and fit 
therefore, the principles embodied in the judgment of the August Supreme

1990 SCMR 1321 are not applicable to their

for

Court of Pakistan reported as
In fact, .the vacancies had become available for the appellants as

cases
the responsibility of the official 

of the appellants for their 
for no fault on their

30.11.1999, and it wasearly as on
respondents to;expeditiously deal with the 

regular promotion. The appellants could not be punished 

side, or for delay caused by the official respondents in processing the cases
1997 PLC (C.S) 77, wherein it has been held

cases

of the appellants, hie relied on 
!:

in para 3 as under;- 
! 1

"On behalf of the Government it is contended that no civil 
to aSht to claim that he should be promoted from a back date 
%in though a vacancy may be existing on the date from which 
'trm promotion is being claim,ed. mis is no doubt true lout there 
ar° no'" orders by the Government tnat the respondents/ 
p-titionhrs should be held up for some tim.e. The delay 'o majang 
Th^ promotions occurred'entirely due to the reason that me 
okdalsiof the Education Department could not carry^ out a fairly 

torose within a reasonable period, w the circumstances 
it wilinh^be appropriate for this Civil Petitioninterfere wi.h the 

order of the Service Tribunal. Leave is refused.

to appeal against the judgment ^ 

Tribunal. It is worth-mentioning that
This judgment was in the petition tor leave 

dated 19.02.1995 of the Punjab Senrice

t£0ATTE|1



t
the judgments tited as 1990 SCMR 1321 and cited 

on 0,70 different aspects of the same subject.

-Y
as 1997 PLC (C.S) 77 are •/

6. Ante-dating of promotion, after 
aspiring for such promotion, after he

consideration of the candidate

was found eligible and fit for such 
promotion and is promoted, is an established principle of I,aw, 
candidate cannot be punished for

Such a
■any delay caused by the department in 

of promotion, therefore, has toprocessing his case for promotion. The order
be ante-dated to the date on which the vacancy for his turn became
available cr to'-the date on which he actually took charge offhe post on 

Officiating/acting charge basis, whichever is later.

7. The A.G.P contended tnat the present appeals were miserably 

were estopped by their own conduct to 

i3Ct, the principle embodied in the judgment

time-barred and both the appellants'
• I

file the present appeals. In

reported as 1990 SCMR 1321 was applicable to the cases of the appellants
from 06.3.1996 to 18.2.2008. They could not claim promotion as-of right.
The principle embodied in the judgment 

became applicable to their
reported as 1997 PLC (CS) 77

on 19.2.2008. Cause of actiori arose to thecase
appellants for claiming ante-dation of their promotion as prayed foi^only 

were considered for promotion, they were found eligiblewhen their cases

and fit for promotion^and their promotion orders were issued, though with
immediate effect. They'filed their departmental appeals within time from the

date of the impugned order dated 19.2.2008, and their appeals were .

^rejected on 2^.2008. They filed Se,-A/ice' Appeals on 16.04.2008. The

^departmental appeals as well as the Service Appeals were well within time 
rn i- • ■

<5i\ I
y>

f'

'38, The A.G.P further contended that, according to the proviso 

sub-section (2) of Section 22 of the N.VV.F.P Civil Servants Act 
1973, "no representation shall lie on matte.-s relating to the determination of 
fitness of a person to hold

contained in

a particular post or to be promoted to a higher 
post or grade.jj Judgment cited as 1990 SCMR 1321 was, then, applicable 

and appellants jcould not file representation. This stage has already passed. 

The appellants|have been considered for holding the higher post after their
/■

■promotion to that higher post, and their fitness for such promotion and 

holding of post'; has already been determined. The judgment cited
/

as 1997

ATfESTED

i/
X



i

PLC (C.S) 77 ha:;'become applicable after determination of fitness of the 

appellants. The cjestion in these cases is not the determination of fitness

but is the right of ante-dation of their promotion. The appellants had vested

whenever it was, and,

/■ '

right for consideration of promotion on their turn 

when found fit onidetermination of fitness, at any stage^they had a right to

claim ante-datioirpf their promotion to the dates on which the vacancies
from the date6on v/iiich' theyavailable for their respective turns or 

actually took the charge

time.

were
of their respective posts, whichever were later in

also contended that according to sub-rule (6) of RuleThe A.G.P
9 of the N.W.F.P Civil Servants (Appointment, Promotion and'Transfer) 

Rules, 1989 "acting-charge appointment shall not confer any vested right for

acting charge basis." The appellants

9.

regular promotion to the post held
claimed any vested right for regular promotion to the post which

the basis of acting charge appointment.

on

have never
they held on acting charge basis, on

they did pot have such a right. They remained silent for a longtime,

the basis of acting charge
In fact,
knowing that they did not have such a right on 

appointment. They, however, had a vested right, as
when the authority was to consider someone

civil servants, for

consideration for promotion, 
for promotion against the vacancy. No other person could be considered till

' the appellants were so considered. They, therefore, had a vested right for

' ante-dation of their promotion only when they
from the date when the vacancy became available for their turn 

> II

were regularly promoted, but

i;\rj
ThJ A.G.P further contended that, according to the North West 

; Management Sen/ice Rules, 2007, notified on 

SO£.n(ED)2(14)2007, The NWFP Provincial Civil Service

10.
Frontier Province, Provincial
11.05.2007 videlNo.
(Secretariat/Ex^utive Group) Rules, 1997 were repealed. He was of the

view that the nIW.F.P Provincial Management Service Rules, 2007 had come
' into force at olce w.e.f. 11.05.2007, while the orders of promotion of the

PM

19.02.2008. He submitted that the promotion

the appellants could not ,
appellants were issued on 

orders were
IIcovered by the new rules, therefore

already repealed ru!-es of 1997. In order to

clerif. this con-rover.,, it Is r.ecesse^ to reproduce the relevant Rule 8 of

t SeXce Rules, 2007 which is as under:-

benkit out of the! claim, any
U

the N.W.F.P Provincial Management



' .
/

Repeal. - The North-West Frontier Province Provincial CM! 
Service (Secretariat/Executive Group) Rules^ 1997 shall stand 
repealed after the retirement of existing incumbents of both the 
cadres': Separate seniority list of both the cadres shall be 
maintained under the existing rules and they shall be promoted 
at the'rado of50:50 . The existing incumbents of PCS (EG) and 
(S. G) in different pay scales, for the purpose of their promotion, 
shall continue to be governed under the said service ivies'till 
the retirement of the last such incumbent"

"8.

/
< ■

! •

The above rule, by itself, clarifies that the rules of 1997 shall not stand 
.1 ■ ■ 

repealed before the retirement of the existing incumbents of both the cadres

of Secretariat/Executive Groups, and shall remain in force till the retirement

of the last such incumbent. It further clarified that separate seniority list of
•j . ' ’ ■

both the cadres shall be maintained under the existing rules^ The existing 

rules for such incumbents are the N.V'/.F.P Provincial Civil Service 

(Secretariat/Executive Group) Rules, 1997. It was also claritied that such 

incumbents shall be promoted at the ratio of 50:50. It means that out of 

each \^\'0 vacancies, one vacancy shall be given to Secretariat Group,-while 

another vacancy shall be given to the Executive Group. Further clarification 

is to the effect that the existing incumbents of PCS (E.G) and _(S.G) in 

different pay scales shall continue to be governed under the rules of 1997 

for the purpose of their promotion, and this process is to continue till the 

retirement of last such incumbent. Both the appellants belonged to the 

■ Executive Group of Civil Servants. They were to be governed under the

N.VV.F.P Provincial Civil Sen/ice (Secretariat/Executive Group) Rules, 1997
!!

11.05.2007, and they have to be governed under the above 

mentioned rules of 1997 till the retirement of the last incumbent of a post in 

>., Secretariat Gro’up/Executive Group.

• before

r\'
CyT:.It ^

The cases of the appellants are, therefore, to be governed in
ii

accordance v/ith the provisions of Section S (c|uoi.ed above) Oi the new
I!

N.V'/.F.P Provinbial Management Sen/ice Rules, 2007. i he record shows that

vacancies were'iavsilBble for the appellants but they were noi promoted at 
!;

the due time and their cases for promotion were delayed unnecessarily 

without any fault of the appellants. They, therefore, are entitled to ante- r 

dation of their ipromotlon, against the first available vacancy falling to the
» I *

. ly turn of each oitthem or from the date of taking over the charge of that 

vacancy on officiating/acting charge basis, whichever is later, ^ ■

11.
c:
ijcu

e''*

<=^\
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'/-■

■

both the appeals, and direct ^
[

or each or the two 

becarrie availsble for 

from the respective dates of their 

officiating/acting charge basis, whichever

In the light of the above, we accept 

official respondents to ante-date the prorr:Otion
12.
the
appellants to the respective dates'on which a vacancy 

the .respective:turn of the appellants or 

taking charge of such vacancy on
. The appellants are entitled to the costs of their respective litigationis Icjter

from the official respondents.

ANfiPUNCED
11.^3.2^9.
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IN THE SUPREME COURT OF PAK'^S -AN 

(a.PPELLATE JURISDICTION)
..

•; PRESENT:
MROU5TICE EjAZ Al-ZAL KPIAN.
MR'. JUSTICE MUHA.vlMAD .\T!-1EP^ SAEEO.

i

C., As.No.- 860to‘0ST oi 2010.!
(On appc.s! againsl ihe judgmeiH dl. 
11.3.2009 passed by NWFP Service 
Tribunal, I’eshav/ar in Appeafs No. 612 
and 613 oi’ 2000).

I.

I

(in bolh case,) 
...Appellaniv-

Govl. of NWFP ll-tr. Secy. Eslublishmeni and anoiher.

j
Versus.r

(in CA.8b0/10) 
(in CA.06I/1D) 
...Rcsfiondcnls

Muhamr.iad Iqbal KhaUak. 
Ahmed Khan.r-

.•1
Mian K’uhibullah Kakakhel, Sr.ASC. 
iVhsi. Tel'.mina A’UihlbuHah, ASC. 
Mir Adam Khan, AOR.
(in both) :

For the appellants::

i;
‘i Hafiz 5 A. Rehrnan, Sr.ASC. 

Mr. Shakeel Ahmed, ASC 
(inbolii.i.

For.the respondenls: ,

Dale of hearing: 2*^.05.2012.

) u D c; M E N V

EJAZ AFZAL KHAN, J. f-- These appeals with ihe leave of ihc 

Court have arisen out of the judgment dated 11.3.2009 of iIto Scivico 

Tribunal whereby appeals filed by the respondents were allowed.

The points raised a:Td noted while granting leave read as

! I

i

i I 2.i

under:-;

"Vv'e have heard ihc learned coui'-sel ai some lei^gih. Wc

llie point as to wiietl'ier

the legal :,a.nd facluai i-specis of the controversy h;vc been

dtlafed upohiand decided by the Tribunal in accordance with .

relevant Rules i.e. Rule 8 of the NWFP, Provincial Civil 
'AT;.

Service (Secretariat/E.xeculivc Croup) Rules, 1997 and Rule 
9(6) of iheANWEP Civil Seivants (Appointinent, Ptomotion

aie
? !

mclined (O grant leave inier-alia on
, \; . r

• ♦ ;:
t :

j
•j

t ■ •

l
■

I.

i

I s* 1and Transfer) Rules, 1')e9. It is also to be examined as to

'whether |Hatisiop-gap-;i.fangemerii can be equated lo that of 

and besides that ihc oidci passed by the
i •71:'-r

regular prornotion 
learned Service Tribunal could be made applicable tof :

;

Sup«(ftfn\ondoni 
jruir.c youfi ol PsklihiS 

IO'la.'.^ac.aO .

i
■ -
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Tehsiidtii's vvIlQ 0;0 Sinco .T 'J'C'I'I •
C|ueslion 01 law i> m-.i-l'.-. m iiK’ ii'ouai'. iht.-fcioic, ilu: ca.c;

■ be lisied iafier /cur v\-c;.?k5. s<.ibjcci lo Inniuilion. Sn ilie 

mcanv/hile operauon ci ;iu‘ :iri|;u^necl judyuv^ru r.h.)ll 

remain suspended".

• . r:
A-:I

1

i

I

I
Learned counsel, appearing 'on behai!’ of ihc appellanis 

contended that though the Governor of the Province in consultation.With' llic '. 

Provincial Selection Board was pleased to 'order the prornotiqji of the ; : 

respondents In BPS-lGias Extra Assistant Conmiissioner in -n the'Ex-c'’

PCS (E.B) Cadre with immediate effect on purely temporary basis vide,-., 

nolificaiio.n dated Peshawar 6';'' Maich, 1996, yet it could not orai'n-the’m any' 

benefit or entitle them to a vested right notwithstanding th.oy I’.ave been 

promoted on regular basis with immediate etfect vicle notification doted 

19.2.200B. They,'the learned counsel.added, could not have claimed any 

aniG-dated promotion even on the occurrence of any vacancy in such'scale 

in violation of Section 0 of the Civil Sem/ices Act or Rule 9 of NWFP Civil 

Serv'ice (Executive Gcoup) Rules, 1997, as decidedly promotion is not a 

vested right. Appeal before the dei>artmental authority, the learned counsel ^ 

added, ct before the Tribunal clatt^iit^g anie-dated promotioii v/as, iheicfoio, 

misconceived. The learned Tribunal, the Ica.rned counsel maintained, could 

not have allowed such appeal when it tended lo mar tl'ie seiionty of many 

others in the run. The learned counsel to support his contention placed , 

refiance-on the cases of "VVajaiiat 1-lussain, As5istant_CMrector, SneiM

Lahore and' 7 others. Vs. Province of the' Punjab, throush". ' : 

Secrcta-v, Social Welfare and ZaLat. Lahore and 01 others" .(PLD 1991 S.C. '.

3.

I

f

I
I

f

I

■ i
1

1

• 1

1
; •:!

: • -

i •

:

Welfare;
(r;

■ v;.'S ;
02); "Sh, Anwar Hussain, Assistant Director, labour Welfare, Lalmi'C 

RerJon, Lahore. Vs. Govcrnincni oi'fthc Punjab ihrnuv^h 5ecrc[arj;;_j.almLm

(15US SCMR TJOl); "Nazeu;- Ahmed. Vs.'-
—------- -- ~vTT“
Government of Sindhvthrou!?ii Cl’iet Seergtry Sindb, Karachi and 2 otlicrs__

Department and others"
t

■ 'i
I

I

(2001 5CMR 352),i'-T!Governtru:nt_of PaUistnii tlirouRli Establishment
• ■! /

ATTl^SmEr
I

J !
I

i-;iV' •
oti;/W(ntsnrJ*(it 

/ uunretcis Wouff of Pakhl.::
. w

fers'
/ lpC-\niAij/W ■ •

i
{

I •; 'r
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I

Division, Islaniabnd and / 'o^herv Vs. l-i.n'ncc’cl AldU.ir N'i.iz.i, Ar.ulciny o(
i

Administrative, Walton.Troinin;;^ Lahore and others" (PLD 2003 S.C. 110).

T"
• i The leaned counsel'next :coiii'?nc.led ihat* a change in scale by menns of •’

I 1 :A
proniolion is not automatic but dependeiu on a process involving ^election,./ ;;/ :■

; ihcrcfo.'e, any change in scale '.' ili'ioui such process being violative of the

relevajil lavv and rules, cannot be maintained. The learned counsel to
' ' i ' ■ • .. •.

suppor. his contention plac>?:rl reli.ince on the case of “Abid Hussain Shcrazi.
• * . r .

Vs. Secretary M/o Industries a '^d d^roduction, Govertiment of )*al<istan

i
(
I • i

f
I

; ( !
t Islamabad" (2005 SCMR 1 7‘12).

»
I(

.^s against that lerrned counsel appearing on bch.Jf of the 
■ • i ] • .

respondents defended the Impugned judgment by contending that where a 

vacancy occurs in the next higher scale, ;the Civil Servant officiating or 

working on acting charge basis thcrcagainsi'is not consider.kI for promotion
■ ' .r-'

or the process of regular promotion is delayed on account of lethargic 

attitude of the competent authority or any other exigency so-called, the Civil 

Sarvacit who'is subsequently foind fit for such promotion on regulai' basis 

Ciinnoi be deprived of the saiaiy -ind other consequential benefits attached to 

such post. Learned counsel to supi^ort his contention placed reliance oi’i the 

• "Luqman Zarecn and others. Vs. Secretary Education, NVVnP and

t

PI
1 .

i
; ii.

i

I

i-

1

case 0

■■ !■

others^^ (200G'SCMR 1933)..The learned counsel next'coiMended that though

liiEt'NWFP Civil Service (Secretariat Croup) Rules, 1997 have been

su'o.5titJted by the NWFP ProyinciaC‘vlana.gen-ieni Semice Rules, 2007 but the ■ •

gh's of the existing incumbent: ot_both tiie cadies liave been pi'ofcclcd by

Rule B of the latter, therefore, the cl,^angG in.rules would not affect the service .
• *• i •

Structure of the respondents or rights accruing thereunder. Tiie learned 

counsel next contended that if -he concluding paragraph of the impugned 

judgment is read none of the liglits oi ai'.y of tiio officers including their 

seniurdy has been afiected.'

;

n

ti

, I

t1

3^®'/
I 7

• r ..../.(ipAtuOtsau.

m ■ ■
•; * )1

7!:
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ii''i*Oui?.h liio oni'iG lecord- caieiuliy and 

consided;d ihe submir-sion oi iI'.g i'.-arnGd counsel lor die parue.s.

VVe have goi'-o)■ 5.. \ /»•
/ L/

The record revea!^ ll\at iiic Governor ol ihe Province in
, i *

consullation wiih ihe Provincial'belGChon board was pleased lo order ll^e

of ihe respondenis working in.CP5'_i6 as Cxira /‘ssistant

in BPS-17 in Ex-PcS lE.G) CadiC- The resi^ondents w-ere, rio

b.'.sir, in Ihe year ail Iho same, whrrt'

#
6./

pronioi't'O

i Commissioner

doubt, promoted on temporary.

i slnnds cut to be Inken notice of is. lliat it was not done will-,out considerinf!

of selection as is evidenli their eligibility and without invoh'ing the process 

from the order itself. When asked whetlier the respondents were deficient m 

lerms of qualification or-experienc-e^io hold the post in the next higher sCcyle,

i
i*

\
• >

I
I

at the lime they were promoted temporarily, the reply of the learned counsel

. When asked whether there was any impedimenv

i

I
I ( r

for the appeHant v^as in noi

- : ••
I

time when a vacancy pr two occurred in the said scale, answer

ked iwhat restrained the appellants to deler or delay the 

any.nuniber of vacancies occurring fioni.

was1

; 11

I v'Vhen a;in no.I

process of selection Ip fill one 

lime to lime in the next higher scale' the reply of the learned counsel was

or

. I his answer,'i;.'ecause''of tohfusibn creaied 'oy ihe'devblutibn planriKal'it'was

to say the least, is looivague to

Ihe' respondent and whose rigiil of ranking senior has- bee.i affected or 

impaired by the impugned judgnv^nt, again . .
I

refer to .inylhing on .the record. ^

There is, no dispute with the proposition

conditions cf the sek/ice of th.c respondents,- in

Rule 3 o'f'NWFP Civi Service (Secretariat Croup) Rules, 7007, ^

shall cor.tinue lo be. governed by the ersiwinlc rules. There is -slso no dispute

be-plausible. When asked who was senior toi

'1
-■1

in the leair.ed counsel coiJd not

that the terms and
3.

view of the provision
1

contained in

• f

to hold .a post on acting . 

npy.ilai hasr,. !n the case of

ATT®

v/ith the proposition tthal if the re:ponderas ^verc 

charge I'.asis, the / could also hold t'ne sa.me on

j/i. ■ 
/ ■'? <»/

1

V*
,' •!

I a.-i.i/.a
/
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; /•■

^nqnmn Z.irccn ,md .-V:^(■^C^el■-lr-^f;duc■^lion, NVVFP ;incroth^5"/•«- '-y
;

(200o 5CMR i933),;th.s Ccl.-iI r.li:,!- dL\-.!«ig u-i!h.on idcn'.icol i^sue held 05 ^
i

under;-

ff Ji:(/ien 0 ^di}iin,;d on .7// sida iluu

c.v/5ied in ihe

could: have diseniii.ed (/;cmi co 

pojti !/n.c/ue5(/Qn u.)r/j [/loi i>

ncihing

C-.-jdie lyeddcners on /.C.Z-OOO which

■'CSUuv p/omoucn (o (he

only Ihe-jjsi/af-<'>pa(hy: 
^^nce onq hu/c.nfcovic rcd-cap:-i:n ■.■vhich d c/ep;iv^ 

peiaionen__of ij\c />u/f<

iA'cli

(/icif (hey deserved. ' The 
pcimoners could no' be pcnnined to be punished for (he 
faults aj-.d in^cUon o; oihery K-'e ore 0/ [/lei•1

Weiv t/ur. vv/jore

a posi.was avaiiablQ oga/Vis: which 0 rml server): could be 

promoted; where sudi a civil serwvn 

piontoied to such 0 urj^er post;

. 53;d higher posi

because (he

qualified ip be 
"•/le'c /jc u'os j:fc/( on. (he

I VO 5

;•
on odiciadng 

rcqu'.'‘.(e e;<c/c/je

.Kf/nr; charge uasr, i)n!y 

01 alu'nvm^ ihe /cgi/Pir 
promodon to t/ie snd poic n-.i, demi; delayed by (he 

compeccnc au(hori(y and wltere he umj subscqucirjy, found 
III for (he said promodon and was so promoted on regular ■ 

basis [hen he was enudcd‘r.o( only t the salary auaching to 

: ihe sat'd posts but also 10 all cqnsequeniiai benefits froni t/u?

, '"’g ^>ad been put 0/1 (he said post on

—oJiciadng or acting ebar^e basis anii we hold accordingly".

or

While dealing with the reseivations of the 

counsel lor the appellant, this Couit held

i^ature expressed by the learned

as under ;•

bare 'perusal of (hesciiudgmcnis would ihus. siiow (ha( 

ihis Court had always accepicd ihc principle (hai 

who was aslced to hcld\a higher pos( to which he 

subsequendy prorr.cleo on regular basis, i-.-as ent/t/r-d to (he

'A

I person

was
1!

salary etc,;.at(acb/r:g to sito'i a post for (he period t/iat he 
held (!)e same; t/ia: be would also he endlled to any oiher

benefiis wp/cb may b? associaied wiih (he said }:os( 
/ortber^b.^'/^,_v^anc):e.u5ted_t'n a higher cadre (o__whlch a* 

Siy!Lj^^:iI}i.^''5S..qua!iliQdjpJ.ie_prpmq(ed_qnjeguiar basis 

but was not 'so promofii-c' vv--ubo(;f any fauli

and

on_/i/5 pan and

^^‘ipPMon officiadng basis (he; on
i^dlJPi^^P^omoUonjcjlw^s^ojU^

to have been so pronwwd to tbe satire from ihe date horn

/

attest —yfi'dsnfiMM . .
• j/nrt ol yakto^T-i

li-^t'A;.fAfT.,'w;

- jici'-.:

.7/
■hi'

■idwdda:-

)
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• 'T-

which /K' U'uS oi'-C-':

ius/Z/M^-* •.•-.I

. I I;

C.' I'o t'lu/iV ■.

r •
When ;his being the stale o: tilings or. lactoal and leg/.l nlain. ^v•e don't il-..nL • 

ll'ie judgment of the learneci S'ttiviie Triljunal is oiscn to any excopAion. The 

judgments rendered in tlic casoi oi "Wajaliat Mussain, Assistant [)ireei<.'r. 

Social Welfare, Lahore and 7 oti-.ers. Vs. Province of the unjah, through

t

;

■;

.1
;■

t
1 ;

Sccretiiry, Social Welfare and Zahat. Lahoie and 01 others", "Sh'. Anv/aV'
' ' •

IHussain, Assistant Director, Labour Welfare, Lahore Reeion, l.aiuDre. Vs'
>

Cuvernmen! of the J’uniah through Secretary, Lalmur D<M''-irlinonl and

othei's", "Nazeer Ahmed. Vs. Government of Sindh thrnu.eh Chief .Secrctrv. ' .
; 1- “ ^ ^ ^

"Covcrtuncnt of’ Paldstaii through
n

Sindh, Karachi and 2 others

lisidbiisisment Division, Islarnabaci and 7 otl-ier's. Vs. [•lamcevi Akhtar Niazi,

Academe of Administrative, Walton Training, t.ahore anri otlicrs" :ukI

"Abid Hussain Sherazi. Vs.' Secretary M/o industries and Production,
. :

j

Gdvcninient of Pakistan, Islamabad", (supra) cited by the learned counsel

for the appellants are not applicanic to the case in hand because of their, !

distinguishable facts and features.

For the rcaso.ns discussed alsovt:, ilu-st; ai'in-nl-. hc-ini; \^dlllo'ut9.
t

meiii are dismissed.
i-̂ .

i,<s Vf/r\

'Nolji^-roveci/or Reporting'

c:^

52.<I
>7 ;r\

•i

t . no:
Oato or f'"--- ./.6•• :

V' No. CJ* V/orciu
/ ........
.-T' <.: t4o. of foi»o:.y

K.Co?y
t:;:VCo'jrlFcy:;Oir.p-:- - 
;:';hDstD of

-pdirCopy; ■ ■ TTISS^ ^____
■: Date of Oc'.lv'try o7-----

f jn:

///• 'i
;)

I

•• A

i 7. Co Alb..............
7. Comp-zrr-c? iK/-'

1'! • 3i;JkK'hdy. ■1 v".
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IN THE SUPREME COURT OF PAKIRTaw 

(Appellate Jurisdiction)
t

\

I

Present:t

MR.JUSTICE NASlR-UL-MUfJ< 
MR., JUSTICE 'I'ARig I’ARVI.CZ

I

I.
I

CmL_PETnTON_NOs^l_52J3_TO_158-P OF 2012
(on nppenl fioiii llic jmlj-mi-iii u! t'ho kl’K" s.'-ivi,-,-'
cslmwHr «]nied ll.OJ.SOri pnsscd i,. S.Mvur At.........

1 398.1399.1372. MOO to M03 of 2010)

Government ol'KPK Lhrougl 
Chief Secretary Peshawar & others

I
I t ilMiiiiil.

i

1

...Petitioners.

VERSUS
I'nz.'il Jlii.ssuin and others 
Nacem Akhtar etc 
Abdul Mateen Qasuria 
MidayfUiilInh 
Muhammad Nasir 
Niaz Muhammad 
Syed ICazim Mussain Shall

(in C'P ir.-.MV *'.?) ■■ 
(in CP lh;up/ |;>j 
(in CP I54-P/12J 
(in CP I-SS-P/IO)
(in CA’ pill p/ p.;|
(in <.:P IPV-P/ I.:)
(in CP ir-s p/1:,>)
...Respondents.

Mr. Zahid Vousaf. Addl. AG.

Mr. Ejaz Anwar.
(in CPs 152. J 55.150 iV. 155-1’/ 12)

N.R.

-!

1 ••

I

! For the Petitioners:

For Llic Respondents:

Other Respondents: 

Dale of Mcaring; . 01.20 15.

T£0JUDGMgOT 

NASIRtUL-MULK, .t — The Government

ils Chief Sefrol:n\‘ ;tnd

ol Khybrr 

«*ilii'rs nii-d
Pukluunkhwn lln-ougl

petitions assailing Die judgment of K.p.R.

n.01.2012 whereby appeals Illecl by ,l,e response,,h, u-crc allowe.l h, 

terms to be stated later. The rcspondcni.s

i

Ser will* Trihun.il d.Mod
I-
1

Court of'P j&i stattp 
^eshawan

were all serving as ‘Celisildar 

acting vliargr basis ag;iin.';l lh<*(DPS-IG) and were nppoin(c<I 

Provincial Management Services 

Notification of the Establishment Dcpaitmct.

on posts of

fPMS) Gfficers in1 'a I.U’S 17 hv!|

Govcrnimait nl‘ Klivhcr

•f- 1
.i .
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2CPs 152-P to I58-P/12

i PakhLunkhwa claLcd 25.03.2010 on llio ivootunu-iulalinns ol' iIk' 

i Provincial Selection Board (PSB). They Hied service appeals bernro tlie

(Ml ;u*I ini; cl i;ii }4,c

basis with effect, from the date on which the vacancies l-ccaiiu- 

javailable. The appeals of Pazal liussaiin 11 idayalullali, MiihaniMiad 

INasirand Syed Ka/im i-Uissain Shall, Rcspnmicnis in t ivil I’ctiiion Nos.

i
i

t

4

I

iTribunal prayinj; for promotion (o the posts Uk^v heldf

1

«
;'

155-P, 156-P and 158-P of 201.2, respectively, were allowed in 

the terms that they were directed to be ^ranlcd ante-dale rcf'iilar ; 

[promotion to the post of PMS Officer (LiPS-l/) witli cllcct Itoiii

The service

152-P,
I

I
I

f

25.03.2010 with all back and conscciucntial bcnellLs.

and Nia/. Mnharninad.appeals of Naccm Akhtar, Abdul Matcen Qasuria

;nul jr.71» oKlOTd.153-P, Ifvl-I*Respondents in Civil Petition Nos. 

respectively, were disposed of in the terms that they shall be eunsideivi.1

for regular promotion as and when tlic vacancies became av.ailablc lor 

them. We may straight away dismiss the latter set ul pciiiions filed by

■ I the Government of Khyber Pakhtunkhwa as no relief was granted to the .

mci civsaid Respondents by the Tribunal atRl Ihc dircciion wa.s

reserved for Tclisildars
- -I

1 restatement of the law that whenever vacancies
I

for promotion to the post of PMS Officer bccfirnc availabf.* Ihcy sliall be

considered.

As rcgarcl.s the other pc'lilions whcit' llu' ICespniulcnls have 

been granted ante-xlate regular promuiion lo ihc posi In i|u«-:;ih)M. the 

Additional Advocate General contctKlcil lhat die said

2.

» .

learned

Respondents were not cligililc for promotion as lluw did not possc.ss llu* 

requisite service of three years as 'rdisild.-ir fir prcMaotimi to the hicjici’

. hirsllv, lhal this was ncvi*r

ATTESTED

post. This argument fails for two reasons
tpreme Court of Pqkistdn,

the ease of the Provincial Government before die iServiee Tribunal as^^s/tawar.
*r^ . ; * #

nowhere in the comments filed hy llu’in Ix’fiMi' tli.c Iriluinal had they

1

J , attestedt
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CPs I52-P [u I58-P/I2 J

,qucsUonccI the cligibiJity of ihc Respondents 

IS also no! diseernnbic front (he I 

-hut effect

W he pronuued. The snrtic

Hiijnij^ned jiitlgnu-iii ; no .11 r.iitiietn:: ti>

were mivnncal i,olb,r II,<- I.',,,,,

|>erused the minutes of the

eh considered the question of appointment of the Tehsild;
1

I lie vacant

lei 11 lot (■ h.ive

Meeting of the Provincial Sclccl.ifin HoartI

ars against
posts i-cscrved for them. Its leconniiendalioiis dial die

I -spondcnls be appointed 
tlicir i

on-aedn/: charge basis 

ncligibility for promotion- to the said
was no! on aeeoiinl of ‘

posts. Remarks OKainsl each
oif • the rcspoiuleiils hy du'

. niention anywhere about their inoligihilily. Rad.rr i 

slated that they had passed their p

otherwise the Additional Advocate G 

show from the available
I

I ion I < I la v« )t II al ill*; wei e a M11 III I'l «• i:t iio
!

It was c.xpressly

'■escribed Departmental cxaminiition.
El^en

cncral w; IS not in a posilion to

record tliat t!ic 
fnj proinniion In (hr jiosi of PMS nfnrrr.

rcspondi'iiis wi* ri* Mol t'ligihli'

I
3.; The learned Additional Acivoealc

General furdtrr conleiiiled

were duly promolcd wiLl, in„ncdielc ellccl on 

pendency of dicir

had not cludlcng.ctl dir

.th&t the respondents

2lj.12.2011 during the 
• -»

Tribunal. That the respondents
service appeals before die

l
sai<I rVoiidcniifin

superseding the Notincation 
i

baiis, whicii
of their appointments 

was the subject matter of theii
acting charge 

service appeals. In die

on

'ogned judgment the Tribunal 

2l.jl2.201I. In

imj
did lake note nf the I^'»lificalioM of

were otherwise found eiifided 

die date of their 

Notinciilion o| |

case die respondents 

regjjlar promotion with effect from 

actijng charge basis die subsequent
4

^ fepedimeu in the way of the Tribunal 

The learned Additional 

respondents could only have been

L for*

appointment on
ITTESTED

T^ityHcgistrar,
'.e Court ofpakisti 
^o^shawar.

Wiis Mill

to grant such relief. 

Advocate Gcner.nl dien
4.

siihmiued
that

proiiiiiicti widi iniiiu'ili.iic cllicl

and not entitled to ante-date promotion, hi I'cspuiisc die IcaiMcil

attest £S-
?

■vv:-‘ •>-
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‘1CPs 152-P lo i58-P/12\ .
. I

llial hfiuj; vlulvcounsel representing the .kcspoiKlcnls poinUul nut

qualiriccl and vncaticics nvailnldc for llicir prniunlitni Ihrv (juplil In have

found duly lU and ciualillod by

3
■

i been promoted regularly when they 

the Provincial Selection Board. Me placed rclianec

werei

llic judgincnl nfon
t

this Court in die ease of LUOA'IAN ZAREEN AND OTUERii i>.

EDUCATION, r^WFP AND OTHERS ( 2006 SCMR 1938 ) and an ■

COVEKNMENr OE NWTI’..VV/K'OtKUI Sl'XKEVAEYunreported judgment 

ESTAULISIIMENT AND ANO'I'! I EE a. MUIlAfiliMAU /(.J/*V\/. EUAI lAE .‘\A/’

ANOTHER ( Civil Appeal No. 860 and 861 of 2010 ) deeitJed onI
I• •
1

24.05.2012.

In order to examine the merit of the above'eonlcnlion we 

through the minutes of meeting of the Provincial Sclcclinii Board 

of 29.12.2009 where the question of proniolinn/appoinlmi'nl nn aclin)’. 

charge basis of the respondents for the post of PMC OrHccrs was under 

consideration. From the minutes it transpired Ihni al dial lime I 1 posls

5.
1

went

!
II

.-I

!

were available in the quota reserved for 'I’chsildars for [jromotion to the 

post of PMS Officers. It appears from the minutes that die rcspoiulcnis

as some ’IVhsildars senior lo

.i

1 1 not being considered for promotion 

them were for one reason or another nol eligible for promodiMi. 

Notification of 21.12.2011 the respondents as well as die said senior

were

lU-

T
I

Tchsildars were together promoted to tlic posts of I’MS Ofliccr on 

regular basis. It seems that Liic only reason dial the rcspoiulenls were 

nol being promoted when they were cidierwise (in.alified lor sueh 

promotion was the ineligibility of llicir senior i-*»!lea}*ues

!•

I

1
I, >
t
I

I ATT£ST£I^

j— not legally jusUnablc. The respondents
in r,
Pikistanfor promotion against the available vac;

been made Lo suffer and their promotion del.ayed

'fhe minutes of die Provincial dclcelion

. >'*ueli reason is

cnLiLlo«.l lo be eonsit.!credwere
Deputy Kesis 

'upreme Court oj and di«'V etjnld rinl bav<‘metes

at:eounl ' of(M)
t

I

ineligibility of llicir seniors.

icU
. <
:i\ ■\ i
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J. « •• f. - 5CPs 152-Pio 15S-P/1?.
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i

1 were iiihcrwiso clii;ihlc forBoard clearly indicates that the respondents 

promotion to the posts of PMS OHiccr. 'riuil heinj; llio sitiKitimi. ihev 

were entitled to be promoted on the date when theii iictins;' h.-uj;'' basis
I '

appointments to the posts of PMS Officer were noLillcd. .

In this view of (he mnller. no exeeplion enn he taken to the

.*• >

6.
i * ;

impugned ju<.lginen( oftlu' .'^teivlee 'rtil'iinal Tlit* | »i‘l it ii ni:: aii* Iheif’lon*. 

dismissed and leave dcclincd^j/

i ■

i

£d/- kst/e 7., J“

.•

k'.-

••!
------ '-r. V

mi ✓
■

. V

Vf!: /

m ‘te- \ tobetfuecopy>■

Deputy ticyisfrar.yC >
>lSSriAWA\<iZ--*v vW 
23>i>«juaiy,^^r

--(illImJassar/

r.'J- •

Supreme Court of t*ttkistatti 
^cshan’ar.

y.

"Nol tiiMM oycti fur i gn*/ "

/
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30.7.2010
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(APPELlSN^IIil^.lxv.
I-

Vi-RSCS. .

;x;
' :

v'T ;<.hvi;c;- i\ iilunkhw;:. ;inroLign C:''.icr.Sccrc:a.''v. 

Xcr-::!:;iK-i:L Kliyi'.cr
,;'CL'; s.-;;;- ', . ;

jkiiw';'.

*■ ' •.'* ■•i- .!i(-;;r;: ^0'Rcvc:;uo. Kkybcr P:ikh-un;<hc
WC;.I

3#

If^ ■

(RnSi>ON;UENTS)X;S;i;y V-:i
vr
ai. , 1‘N;:HR

ilAKii'J l^NKiiWA 
/ic;.\l.\S !■ \C)T-

Si^CTiON 
SERVICE

‘i Oi- KMYB.tr 
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VAKALAT NAMA

720NO.

\i Vv^ ~s/^\r \IN THE COURT OF____

V\ \a V <5 Va \V\A (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

1^"-^ rtvV ^V "N-Tyvr!^v^ C-AAAtL-g W<L ^ (Respondent) 
T (Defendant)

A A C- H ^ wI/We

Do hereby appoint and constitute M./ls/f Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in, the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

. I/we authorize the said Advocate to deposit, withdraw and receive on. my/our 
behalf all sums and amounts payable or deposited on my/our account in the 

, above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. K

/20\VDated
(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-22n391- 

‘0333-9103240

- -o
\



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.
\

Appeal No. /2014

Govl: ofKPK.V/S

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM 
MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS 

^OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON 
^20.04.2019.

RESPECTFULLY SHEWETH:

1. That the appellant has Hied the instant appeal against the order dated 
15.05.2014, whereby the departmental appeal of the ai;'pellant for ante dated 
promotion from the date of occurring of vacancy or acting charge basis 
promotion has been rejected for no good grounds.

2. That the respondent department wants to make difiere.it cadre of promotion 
in which promotion from BPS-17 to BPS-18 (PMS Orticers) are also 
included and the respondents want to finalize the promotion on the basis of 
disputed seniority and in this respect meeting for PSB is schedule to be held

20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date 
for submission of working paper for placement before PSB is fixed as 
3 1.03.2019. (Copy attached)

3. That the instant appeal is fixed on 28.03.2019 for arguments and the 
appellant h.as good prime facie case and if respondents makes promotion 
PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal 
complications will be created in the adjustment of the appellant if the 
instant appeal is accept in the favour of the appellant.

4. That it will be in interest of justice to restrain the respondents from making

on

on



It is, therefore, .most humbly prayed that on acceptance of this 
application, the respondents may kindly be restrained from hiaking 
promotions to the extent from BPS-17 to BPS-18 (PMS'Officers) till the 
date fixed. Any other remedy which this august Tribunal deems fit and 
appropriate that may also be awarded in favour of tlie appellant.

V

Appellant

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE SUPREME COURT

(TAIMUR ALI KHAN) 
ADVOCATE MIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the above Application are true and 
correct to the best of my knowledge and belief

DlcPONENT
AOi^

/^// vtf/T ' —;—

' Notary PubkC K
<■.

i
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■ ' ■■ BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

/2014Appeal No.

Govt: of KPK.V/S

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM 
MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS 
OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON 

20.04.2019.

RESPECTFULLY SHEWETH:

1. That the appellant has I'lled the instant appeal against the order dated 
15.05.2014, whereby the departmental appeal of the appellant for ante dated 
promotion from the date of occurring of vacancy or acting charge basis 
promotion has been rejected for no good grounds.

2. That the respondent depailment wants to make different cadre of promotion 
in which promotion from BPS-17 to BPS-18 (PMS Olticers) are also 
included and the respondents want to finalize the promotion on the basis of 
disputed seniority and in this respect meeting for PSB is schedule to be held 
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date 
for submission of working paper for placement before PSB is fixed as 
31.03.2019. (Copy attached)

3. That llie instant appeal is llxed on 28.03.2019 lor arguments and the 
, appellant has good prime facie case and if respondents makes promotion on 

PSB to BPS-18 which is. schedule to be held on 20.04.2019, then legal 
complications will be created in the adjustment of the appellant if the 
instant appeal is accept in the favour of the appellant.

4. That it will be in interest of justice to restrain the respondents from making
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. ^ ll is, iheiefore, most humbly prayed that on acceptance of this
the respondents may kindly be restrained from ..... 

prolnotions to the extent from BPS-17 to BPS-18 (PMS Officers) till 
date fixed. Any other remedy which this august Tribunal deems fit and 
appropriate that may also be awarded in favour of the appellant.

•Adpplicatiori, making
the

Appellant

'rilROUOl-1:

(M. ASIPYOUSAFZAI) 
AHVOCATK SIJPRFMF COURT

■

(I'AIMUR ALI KHAN) 
ADVOCA'n-: MICH COURT

AFFIDAVII:

it is affirmed and declared that the contents of the above Application are true and 
correct to the best of my knowledge and belief.

DfiPONfiNT

i

I
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

8hlAppeal No. /2014

GovuofKPK.v/s

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM 
MAKING PROMOTIONS TO THE EXTENT OF BPS-I7 to BPS-I8 (PMS 
OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON 

20.04.2019.

RESPECTFULLY SHEWETIi:

1. Thai ihe appellant has Hied the instant appeal against the order dated 
15.05.2014, whereby the departmental appeal of the appellant for ante dated 
promotion from the dale of occurring of vacancy or acting charge basis 
promotion has been rejected for no good grounds.

2. That the respondent depailment wants lb make different cadre of promotion 
in which promotion from BPS-17 to BPS-18 (PMS Officers) are also 
included and the respondents want to finalize the promotion on the basis of 
disputed seniority and in this respect meeting for PSB is schedule to be held 
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutolT dale 
for submission of working paper for placement before I^SB is fixed as 
3 1.03.20 1 9. (Copy attached)

3. That the instant appeal is fixed on 28.03.2019 for arguments and the 
appellant has good prime facie case and if respondents makes promotion on 
PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal 
complications will be created in the adjustment of the appellant if the 
instant appeal is accept in the favour of the appellant.

4. That it will be in interest ot justice to restrain the respondents from, making



:>

It IS, iheretoi-e, most humbly prayed that on acceptance of' this
application, the respondenis may kindly be restrained from making
promotions to the extent from BPS-17 to BPS-18 (PMS Officers) till the 
date fixed. Any other remedy which this august Tribunal deems lit and 
appropriale lhal may also be awarded in favour oflhe appcilanl.
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:■ on'

Appellam

TliROlJOI-l:
i

i ( M. ASir YOUSAFZAI ) 
ADVOCATE SLU'RFMF COURT

• .'-I
.V

(1'AIIVIUI^ ALI KHAN) 
ADVOCA I'K HICM COUR T

AFFIDAVI I':

It is.affirmed and declared that the contents oflhe above Application are true and 
correct to the best of my knowledge and belief.
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. ' am di.'ected to
refer lo this l^epertinoni* 

lo soy ihut next
'■^'Meo' 11.12.2017 B letter No. 30(P3QV£0n-7..'5/KCthe subject nnd
Board v/m bo held mooling of the Provlt-.clnl Solor:0on 

off date for submluiiion
20.04.2019on
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Yours faithfully

(Abd^Hamoyd)^ 

Section Officer (PSB)
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.
■.V •S-'
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/2014I Appeal No.

I

Govt: of K.PK.v/s

OFFICER) FOR WHICH THE FSB IS SCHEDULED TO BE HELD ON 

20.04.2019.

RESFECTFI11 -LY SHEWETI1:

1. That the appellant lias filed the instant appeal against the order dated 
15.05.2014, whereby the departmental appeal of the appellant tor ante dated 
promotion from the date of oceurring of vaeancy or aeting charge basis 

promotion has been rejected lor no good grounds.

That the respondent department wants to make ditlerent cadre ot promotion 
in which promotion from BPS-17 to BPS-18 (PMS Officers) are also 
included and the respondents want to finalize the promotion on the basis ol 
disputed seniority and in this respect meeting for PSB is schedule to be held 
on 20.04.2019 vide Idler dated 14.02.2019 and in this rcspecl culoll date 
for "submission of working paper for placement before PSB is fixed as 

31.03.2019. (Copy attached)

• ;

That the instant appeal is fixed on 28.03.2019 for arguments and the
and if respondents makes promotion

3. onappellant has good prime facie 
PSB to BPS-18 which is schedule to be held on 20,04.2019, then legal
complications will be created in the adjustment of the appellant it the 

instant appeal is accept iri the favour ot the appellant.

case

4. That it will be in interest of justice to restrain the respondents trom making
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No. SO (P38) BD/I 
unto.fj Pcshaw mi:-iJj/2019/KC 

nr. Jho t4.C2.20l0 ’
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To- li
ol ^iZTpZ7Jh7:T‘°^
SlfifiAMlJMNG OF

mSubjoct; .

Dn<'ir Sir.

f sm di.'ectecf to rofcr to this 
on the subjoct nnd

OauGrtmoni-s letter No. 30(P3QU-:dm

to say that noxl
11.12.2017 

Botiici vW/l be-held
-25/KC

rnoQlIng of the Provincial Soloction 
Tho cut off date for submliiaion 

31.03.2019 after which

20.04.2019 tbntalivoly, 

before the PSB Is

on
papers for placement 

entertained for the

rftof v;ofV.ir.g 
,no woiking paper v/ill bo crsatd meeting.

2. next PSB lUr -^^-9 P-P- 'or promoti

PS8 rneettng may be furnished well before ion to be considered
the cut off date positively.

Yours faithfully

Section Officer (PSB)
Endst, Nol&idatefeven. i ,,.
Copy .
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.
' ' V'
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V

i /2014Appeal No.

Govt: of KPK.v/s

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM 
MAKING PROMOTIONS TO THE EXTENT OF BPS-I7 to BPS-18 (PMS 
OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON
20.04.2019.

1,

I^F.SPF.CTFDLLY SHEWETH:
;

1. That the appellant has tiled the instant appeal against the order dated 
15.05.2014, whereby the departmental appeal of the appellant for ante dated 
promotion from the date of occurring of vacancy or acting charge basis 
promotion has been rejected for no good grounds.

2. That the respondent depaiiment wants to make different cadre of promotion 
in which promotion from BPS-17 to BPS-18 (PMS Omcers) are also 
included and the respondents want to finalize the promotion on the basis of 
disputed seniority and in this respect meeting for PSB is schedule to be held

20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date 
for submission of working paper for placement before PSB is fixed as 
3 1.03.20 19. (Copy attached)

3. That the instant appeal is fixed on 28.03.2019 lor arguments and the 
appellant has good prime facie case and if respondents makes promotion on 
PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal 
complications will be created in the adjustrnent of the appellant if the 
instant appeal is accept in the favour of the appellant.

4. That it will be in interest of justice to restrain the respondents from making
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■On;,: Sir.
^^^BgyUl£lAk3ELECTIOK,

50ARr3

I sm direc.ed ,0 rofor lo Ihio Oepertmon.'s le.ter No 
on tho subject nnd11.12.2017 

Botifci v/jj| be-held
. 3O(PS0UiDn-75/KC

to soy that noxt nioetlng of tho Provlr.clnl Soiection 
The cut off dale lor submUjtiion 

»he PSB is 31.03.2019 after which

20.04.2019 tentatively.on :)
n-ipapers for placement before ot v/orKir.Q 

tio wojklncj paper v/ill bn
’li-

entertained for the f.r
said meeiinp.

2
it is. therefore, requested 

meeting
tlial working paper for promotion to be considemd 

may be furnished weii belore the cut off date
• n /lex; PS8

positively.

Yours faithfully

Section Officer (PSB)
£ndsi. No! &r^ate^evon, .r j:;- ■..
Copy ■
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