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A Syed Noman Ali Bukhari, junior counsel for the appellant and 

Mr. Usman Ghani, District Attorney for official respondents No. 1 

to 3 present. Junior counsel for the appellant seeks adjournment on 

the ground that learned senior counsel for appellant has gone to 

august Supreme Court of Pakistan at Islamabad and cannot attend 

the Tribunal today. Adjourned to 01.11.2019 for arguments before 

D.B.

30.10.2019

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

01.11.2019 Counsel for the appellant present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Muhammad Saleem, Superintendent for official 

respondents and learned counsel for private respondents present: ,

Arguments heard and record perused.

Vide our detailed judgment of today consisting of six pages placed 

in connected Service Appeal No. 839/2014 titled "Saleem Jan Versus The 

Government of Khyber Pakhtunkhwa through Chief Secretary,.: / 

Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and

others", without touching the ni^erits of the appeal, the present service ■
I r i

appeal is dismissed being time bafred.^ Parties are left to bear their
'' hL

costs. File be consigned to the record mom

; *

own

■r

\
ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

01.11.2019

•v.

(HUSSAIN SHAH) 
MEMBER

/
\ \

V i V\
N
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i

/
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Learned counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney alongwith 

Saleem Superintendent for official respondents present. 'Clerk 

to counsel for private respondents present and submitted 

application for adjournment which is placed on file of 

connected service appeal No.839/2014 filed by Saleem Jan. 

Application allowed. Adjourn. To come up for arguments on 

12.09.2019 before D.B.

09.07.2019

:

V

i

■ isi ■

MemberMimber

i

12.09.2019 Junior to counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the official respondent 

present. Clerk to counsel for the private respondent present 

and submitted application for adjournment which is placed 

on file of connected service appeal No.839/2014. 

Application allowed. Adjourn. To come up for arguments 

on 30.09.2019 before D.B. i

(HussaimShah) 
Member- --

(M Hamid Mughal) 
Member

'I

1

Due to general strike of Khyber ^ Pakhtunkhwa Bar Council

learned counsel for the appellant is not available today. Mr. Kabirullah

Khattak, Additional AG for the. respondents present.; Adjourned to 
T.'A. '

.... 3,0.10.2019.for arguments before D.B., v:

30.09.2019

:/ini?-'? • m)1

(HUSSAIN SHAH) 

MEMBER ' ‘
(M. AMIN KHAN KUNDI) 

MEMBER;■

.1

i
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23.04.2019 Clerk-of counsel, fqr, the appellant and Addl. AG 

alongwith Naqibullah, Senior Scale Stenographer for

•r

the respondents present.

Due to general strike on the call of ^istH-et Bar

Council, case is adjourned to 29.04.2019 for

arguments before the D.B.

Member Chairman

. Counsel for the appellant and Mr' Muhammad Jan, DDA 

for official , respondents and counsel for private respondents 

present.

29.04.2019

Learned counsel for the appellant states that he received 

copy of reply submitted by private respondents ( 4 to 26) 
' today. He,'therefore, requests for time to submit rejoinder. 
Adjourned to 14.06;2019 for arguments before the D.B. The 

appellant shall submit the requisite rejoinder well before the 

date fixed.

O
Member

f ■

. i/ ‘-J.* « *

• . ^^14:06;2019'': ■ ' ■ Junior'to counsel for the appellant and Addl. AG 

alongwith -Saleern Superintendent for the official respondents 

and clerk of counsel for private respondents present.

i!

Due to general strike of the Khyber Pakhtunkhwa Bar 
Council, the matter is adjourned to 09.7.2019 for arguments 

before the D.B.

M ber Chairman 'r-

-



A' iT

' Clerk'to counsel for the appellant present. Mr. 

Kabir UlM' Khattak learned Additional Advocate General 
alongwitii Saleem Superintendent for official respondents 

present. Clerk to counsel for newly impleaded 

respondents present and requested for time to furnish 

parawise comments. Granted. To come up for written 

. reply/comments on Dl.04.2019 before S.B

28.03.2019

i': i'
i"

■

i

f Member
'f

j, I

\

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Saleem, Supdt for official • 

respondefit present. Written reply on behalf of newly impleaded 

respondents' not submitted. Requested for adjournment. 

Adjourned. Case to come up for written reply/comments on

01.04.2019

i

: 17.04.2019 before S.B.

(Ahmad Hassan) 

Member
t

Learned counsel for the appellant present. Learned 

counsel for newly impleaded respondents also present and 

submitted reply. Adjourn. To come up for arguments on 

23.04.2019 before D.B

17.04.2019 J ■

Member

s .
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j'm'T
17.01.2019 Mr. Taimur Ali Khan,, Junior counsel for the appellant 

present. Mr. Ziaiillah, Deputy,,District Attorney alongwith Mr.

Muhammad Saleem, Superintendent for official respondents and
, 5'

clerk to counsel for applicants present. Clerk to counsel for 

applicants requested for adjournment, on the ground that learned

counsel for applicants is hot available tbddy. Adjourned. To come up
«'.A \^ • •' - . . ■ f ■ j I > f i * ’ * t ' •

A V'Tor argurriehts on iham appeal 'as well as reply/arguments on 

‘ imple'admenf application of applicants 6n 08.02.2019 before D.B.

V- »' 1

V.

Ai-
(Ahmad Hassan) 

Member
(M. Amin Knan Kundi) 

Member

08.02.2019 Appellant alongwith counsel present. Mr. Ziaullah, DDA 

alongwith M.Saleem, Supdt for official respondents no. 1,2 and 

3 present. ,

V
n

•\

On a previous date applicant (Fahad Ikram Qazi and 22 

others) submitted an application for impleading them as 

respondents. Today learned counsel for the appellant expressed 

no objection on acceptance; of their application. Therefore, his 

application is accepted and the Moharrar of this Tribunal is 

directed to implead applicant (Fahad .Ikram Qazi alongwith 22 

others) mentioned in the application in the panel of 

respondents. Learned counsel for the appellant stated that the 

present appeal pertains to 2014 and is being delayed 

unnecessarily. Therefore newly impleaded respondents are 

directed to submit parawise comments on or before the next 

date of hearing positively. Case to come up for written 

,reply/co,mments of newly impleaded respondents on, 28.03.2019 

: before S.B/,

V,
t-\ \

I4^
(M. Amin Khan Kundi) 

Member
(Affinfd Hassan) 

Member
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i Learned counsel for the appellant present. Mr. Saleem 

Khan, Supdt alongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents ■'present. Counsel for 'the appellant seeks 

.. , adjournment. Granted. Case to come up for arguments on 

‘ 31.10.2018 before D.B.

¥ 26.09.2018

i

r
i.
f

(Ahmad Hassan) 
Member

<

I(M. Amin Khan Kundi) 
Member

.9

It.

Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up

31.10.2018 •

i
on 03.12.2018.

T
i, ■Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. Learned 

counsel Tor the .appellant requested for adjourinmept. Adjourned. 

To cpme up for arguments pn, 17.0L2019 before D.B.

03.12.2018

• I

\
■ \.l\\ ;; •

;' .
V(Muhammad Amin Khan Kundi) 

Member
(Ahmaa Hassan) 

Member
•/

re;' ' !■. < 'i'.- .

;

/; r.: \ •*.
i
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Counsel for the appellant Addl. AG alongwith 

Muhammad Aslam, SO for the respondents present. Due to 

incomplete Bench, arguments could not be heard. To come up 

for arguments on 04.05.2018 before the D.B.

09.04.2018..

;
«'

i
i

V
I r:

(M.Amin Khan Kundi) 
Member

;■

i. .!
<1

\

>

/
f

'I
■1 !.■ 02.05.2018 , The Tribunal is defunct due to retirement of Hon'ble Chairman. 

Therefore, the case is adjourned. To come on 22.06.2018
I

C,' r
i

■;

Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents also present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments 31.07.2018 before 

D.B.

22.06.2018 I

(

i

‘

(Ahmad+lassan)
Member

(Muhammad Amin Khan Kundi) 
Membert

31.07.2018 Clerk to counsei for the appeliant and Mr. Muhammad Jan iearned 

Deputy District Attorney present. Cierk to counsel for the appeilant seeks 

adjournment on the ground that iearned counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments on 26.09.2018 before 

D.B.

i
I

f

Appiication for impleadment of private respondents (23 in number) 

submitted which is piaced on file. To also come up for reply and arguments 

on the said application on the date fixed.

i

V

.1

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member d-'ll’

V.
A

•i
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I No. 845/2014Service Appea
^4^ I ' 4lJunior counsel for the appellant present. Mr. Usman 

Ghani, District Attorney alongwith Mr. Saleem Khan,

10.11.2017
#

Superintendent for the respondents also present. Junior 

counsel for the appellant requested for adjournment on the 

ground that learned senior counsel for the appellant is not 

available today. Adjourned. To come up for arguments on 

12.12.2017 before D.B.
i

4-^
(Gul'^eb

Member
(Muhammad Amin Khan Kundi) 

Member

Clerk of the counsel and Mr. Kabeerullah Khattak, 

Addl. AG for the respondents present. Due to general strike 

of the bar, counsel for the appellant is not in attendance. To 

come up for argunaents on 14.02.2018 before the D.B.

12.12.2017

I
i

I/I
Member Than

A : A

Clerk of the counsel for appellant present. Mr. ICabir 

Ullah Khattak, Additional AG for the respondents present. 

Counsel for the appellant is not in attendance due to general 

strike of the bar. To come up for arguments on 09.04.2018

14.02.2018
t

before D.B.

man

i

I
t

i ■‘4 ..
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. ■ t « 7;

.i
.i

Counsel for the appell^t and Additional AG'for the)'resp6ndents 

present. Since other Member iof the Bench is on leave therefore, arguments

21.12..2016

:•
could not be heard. To come up for arguments on 21.04.2017 be&re D.B.

• t .
r

(MUHAMMAD
I
i;

i

J, /

21.04.2017' Counsel for the appellant present. Mr. Muhammad Adeel Butt, - . 

Additional AG for the respondents also present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up for 

arguments on 10.07.2017 Before D.B.

t
(Ahmao Hassan) 

Member
(Muhammad Amin Khan Kundi) 

Member
I

I
f.

;;’5'‘> \
t. • ;

yj '.f'i

■- ••

*. ••
ji/ \

I ••I ;

cr. >t

•- 10.07.2017 Counsel Ibr the appellant and Mr. Muhammad Jan, 

Deputy District Attorney I'br the respondents present. Counsel 

for the appellant seeks adjournment. Adjourned. To come up 

for linal hearing before the D.B on 10.11.2017.

• t

• j

■ ' ' ■ Member • ■
t

A 1

•. ■' ••

'■A \
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fe-l }f ' w
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fc,ii
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. r'*
■W A .)counsel for the appellant; M/S Muhamma;d'*AnwarAgent of• 24.11 2015

Khan, SO and Sultan Shah; Assistant alongwith -Addl: A.G for
• .. ^ ^ ' .1.

respondents present. Para-wise comments submitted. The appeal is 

, assigned to D.B for rejoinder and final hearing for 12.4.2016.

V’

s.

I !•

j. -.'ii'..‘j

ii: I
i f

L"I
Ch n
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i

■
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\
12.0fc2016

»
! Clerk to counsel for the appellant and Mr. Muhammad Jan, 

GP for respondents present. Rejoinder submitted on behalPiof-the
I i '■ • ' ■-‘■V-.’'

appellant, .copy of which is placed on file. To come 'iup for

;|

i'v

o
V

V

af g irrients. pn .15.08.2016. ^ •;
■iT I• ; T . »

l■l^ »'Ii '•>\;

MemberTember'i >
V

m
■

■■ I Agent to counsel for the appellant and Mr. Saleem Shah,;^ 

kssistanl alongwith Mr. Muhammad Jan, GP for respondents - ^
c ■ ^ j’ ‘S.

present. Agent to counsel for the appellant requested fcr^-

adjournment as counsel for the appellant is not available today
k. ! - ft •

Tribunal. To\ come up tor arguipqnts on
■ 1 ^

before D.l|.

1 5.08.2016 -

Blip?"'
H’fft#-®WV''

»

:)efore the
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Clerk lo cdunsel’for'me appellant, and Mr. Muhammad 

V^deci*i3ul‘l, AAG with - Sultan-Shaky-Assi'slant for respondents
Si

i'-*

%• ,
■ pr&cm’C'The Tfibuhalis incompleter-^eeme up for the same on

■; ^h/7; ■
j

.V r.,'i • Ift*" - •:
;

r

...... K-''v:. ij: -*t- .DER
' \'• -.vCAunsej for-the, appellant, and. Addl. AG' with Sultan 

■ = .. i.vShah;.A^ist^ntfor,th.e respondents.present. Representative of the
‘ ............i * mO'.!. I.': t: i

.1*'-...

respondents'requested for time to be granted for submission of
i. i,.• t '

written reply. To come up for w;ritten reply on 21.05.2015.

•S'\
? ■ ■- \ .

r- (f
f !■!

.....^ i

.-: r'i,. ■. . ER
ii

_ .. .'O y.-i

!

[

mL* :u/; fJ OJ ^.1.5 ;'jff^ 1
IA' ••■‘•Ai

IV
. 4.*^ 21.05.2015 . Clerk of counsel for the appellant and Addl: aIG for 

* 1 * * ! * 
respondents present. Written rdpjy not submitted. Requested for

i 'll

further time to submit written reply. To come up for written rjeply on 

3.9.2015.

t-*

V

A'i f(
I I;;

.‘ ; !
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I
I

i; ' :■>- t
I er

:
j
■

I

K : !( !
-• :

1 ■

; I

t ■:
Counsel for the appellant and Addl - A.G for respondents present.

■ ■' ■ i . : i .

Written reply not respondents ■ present. Requested; foH further 

adjournment. Last opportunity gt'anted. To cornel up for written 

reply/comments on 24.11.2015 before S.B.

03.09.2015

-I
1:I

I
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1 ;i; JIf I

jf- Chafrmanj
I
! ii II ': iI I

I
J

J

i
:

i

; !:

A



' k ■ • ••»&X
>

■■>-■-Appdlarvt^ aiorigwith his counsel'present. Preliminary! 

arguments,l^e^rd ^hd^ase file perused.'Tlprough the instant appeal 
under Section-4^of the ^yber PaldUunldiwa^Sefvice TribunaNAcl 
1974, the.appellant ha^ i'mp'^^/order dated45,.05^2pJ4 vrde>wbich' •, 

departmental appeal filed by the'appeflantc^f'krarit^'of/anli-ddte 

promotion frdm'the da1e‘of Occurring of vacancy Was rejected, Tien^tf '
' the present appeal on 13.06.2014.

i

18.08.2014
>’

• \ i/

• ‘iy ii •

«I

• r

*• ‘Since the.matter pe/iaihs'to'terms and conditions (;)f service 
V. . •/C ' : . . ' ■ : 1 . i i

. of the appellant^^ hence adrhH for regular hearing subject tq all legpl
objections. The appellant'is (Ji'reeted ip .deposit the security amoupt
and process fee'within' lt)‘''daysi. Thereafter, Notice be' issued to the
respondents for siitinissidh bf written rdply. To come up foj written

'■ feply/comments on 10.11.2014.’ ,

f
. I I* ■ I. \... 4

1. ■

*•
»

. I --- . 1'■.'> ■• t I

I'. ','tTyiiU :j-I

^>r)j c'‘'

I it

/,/'■ t'- * i'
I. /I

I.

/y./H T'----- • t .

^ ^ 'X 'J \... .-..O''.- I .f

. 4 '

M• h' ‘ I 1 -«,,t .d ' ■ tI'l ' > ■•'iy it r-'bi ' (
I I

I?0 ‘ It' X ,-,rr ' ** c: ‘ f

• M / I<
This case be put before the Fipajl Bench for further proceedings'18.08.2014 (

I

I ;

;
1;

I 1

Junior to counsel Tor the appellant and Mr. Sultan
•» ^ ^ :

'The Tribunal is
10.11.2014

.}

Shah, Assistant for respondents present, 

incomplete. To come up for the same on 05.01.2015. ;
; 1

1

:
1i ;

*
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Form- A 

Eorrii of Order Sheet

■ i' !;
r!':; 'J:!i ■:*•*

i
•' V,

*{ ;,;
GtD^Urt df '-'I'•;

: ■' ■■■ ■■ !■ ■ .■ •

W■■
i;. .

844/2014. .. ■.CaseNo.l r.
r .

. It '

^: Pate of order ‘ 
Proqeedjngs

'Order brbther proceedings'with signature of judge or Magistrate'S;Nati■ v!

1i ■ ..Li

. .r;.- ■ i.. . '2i • -1 Vi 3 ;It
■, , :

• ;; 13/06/2014 The appeal of Mr. Gohar AM presented today by Mr. 

Muhammad Asif YbuVafzai Advocate may be entered in the 

Institution register and put Up to the Worthy Chairman for

■i :'l :-i! .. ■F 'i!

I ''V.-; "ii; •.••1 • i •:!
■ ) -'i i- '

■ ' J'. 
.! >■

J ;..... :' t. ; ,
prelirnina!7 hearing.'/’ '5

i. - ' ..'i f., '

■
♦

r. • .'/. • •
, ’ regist:

I ^'Hots2

This case is entrusted to Primary Bench for preliminary
/•f'

hearing to be put up there on / ^ ^ p^X). fl^\

! ’i :/ir.! '/.t >'\r i -AiI. : / \ /;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR.

7^

#1

• ,1

&kh /20MAppeal No.

Government of KPKV/SMr. Gohar All

INDEX

Page No.AnnexureS.No. Documents
01-04Memo of Appeal1.

- A-Copy of Order2. 5
- B-PMS Rules.3.
-C-Amendment in PMS rules.4.
- D -Regular promotion.5. VS
- E-Appeal.6.

Rejection order -F-7. Vi
-G-8. Igbal khattak Judgment.

9. S.C Judgment. - H-
Fazal Hussain judgment. I10. 9.°v -

JS.C judgment.11.
Vakalat nama.12. 3.^

APPELLANT

THROUGH:

h. ( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.
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BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.%

Appeal No, 72014

Mr.Gohar All, AddI: Astt: Commissioner 
Mardan.

APPELLANT
VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Chief Secretary, Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.
The Secretary, Establishment Department, Government of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

1.

2.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ORDER DATED. 15.5.2014 WHEREBY 

THE DEPARTMENTAL APPEAL OF APPELLANT FOR 

ANTE DATED PROMOTION FROM THE DATE OF 

OCCURRING OF VACANCY OR ACTING CHARGE 

PROMOTION HAS BEEN REJECTED FOR NO GOOD 
GROUNDS.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 15™ MAY, 2014 MAY PLEASE BE 

SET ASIDE AND THE RESPONDENT MAY PLEAS BE 

DIRECTED TO CONSIDER THE APPELLANT FOR 

REGULAR ANTEDATED PROMOTION AS PMS 

OFFICER FROM THE DATE OF OCCURRING OF ; 
VACANCY OR FROM THE DATE WHEN THE 

APPELLANT WAS PROMOTED ON ACTING CHARGE \ 

BASIS WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

h.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

/2019C.MNo.
In
Service Appeal No. 844/2014

Gohar Ali VerSUS Govt, of KPK 85 others

CIVIL MISCELLANEOUS ON BEHALF OF

APPLICANTS FOR FILING DESIGNATION

ALONGWITH ADDRESSES.

Respectfully Sheweth:
That the above titled appeal is pending adjudication 

before this Hbn’ble tribunal which is fixed for today i.e. 

08/02/2019.

1.

That initially the applicants had filed application for 

impleadment in the titled appeal but inadvertently and 

mistakenly the designation and addresses were not 

mentioned.

2.

That the correct address along with designation of 

applicants are as follows:
3.

i. Fahad ikram Qazi AC FR, Peshawar
ii. Ishtiaq Ahmad Section Officer Establishment 

department
iii. Daolat Khan AC Razmak North Waziristan
iv. Muhammad Ali Section Officer Housing 

department Government of KPK
V. Yasir Qayyum Section Officer Local 

Government, Government of KPK
vi. Jabrel Raza Section Officer Irrigation

vii. Aziz Ullah Jan District Monitoring officer, IMU 

District Torghar.
■ viii. IVIasood Jan. Assistant C6% mmiss



#C--

ix. Tariq Ullah District Monitoring officer District 

Swabi.
X. Alamgir Khan Assistant Commissioner, Chitral

xi. Dr. Azmat Assistant Commissioner Lower 

Kurram District Lower Kurram.
xii. Anwar Khan Assistant Commissioner Nawagai 

District Bajour
xiii. Beenish Imran Assistant Director IMO, 

Education
xiv. Irum Shaheen Section Officer Establishment 

department
5^. Misbah Riaz Section Officer Establishment 

department
xvi. Fazeelat Jehan Section Officer Section Officer 

Establishment department
xvii. Shahab Muhammad Khan section officer

Establishment. ■
xviii. Shakeel Jan Section Officer Establishment 

department FATA Secretariat
xix. Israr khan Assistant Commissioner Upper Dir.

XX. Zameen Khan Assistant Commissioner
Charbagh Swat.

xxi. Asmat Wazir Assistant Commissioner Bara 

District Khyber.
xxii. Zahid ' Usman Kakakhel 

Commissioner Upper Dir.
THROUGH

Akhtar Nawaz S/o Gul Rehman (PMS BS-17) 

Presently posted as section officer, in 

establishment department Khyber Pakhtunkhwa 

Peshawar Section officer Governor Secretariat.

Assistant
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It is, therefore, most humbly prayed' that 

acceptance of this Civil Misc/applicatidn, the 

addresses alongwith designation of applicants

on

may
kindly be placed on file and may please be
considered.

Applicant
Through

Shuriid Mehmood KEary^ 

Advocate, High court 

Peshawar
Cell No. 0333-9306491Dated: 08/02/2019

AFFIDAVIT

As per instruction of my client, do hereby solemnly affirm 

and declare that the contents of the accompanying 

application are true and correct to the best of 

knowledge and belief and nothing has been concealed from 

this HonEle Court.

my

DVOCATE

A
Cir'•>/

fVCTAfivpti3tf(; } ^
>
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THAT MAY ALSO BE AWARDED IN FAVOUR OF 
APPELLANT.

RESPECTFULLY SHEWETH:

That the appellant was appointed as Tehsildar BPS- 
16 after proper recommendations of the KPK Public 

Service Commission vide notification dated. 
22.1.2009. The appellant has also successfully 

completed nine weeks mandatory training for PMS 

post. Copy of Order is attached as Annexure-A.

1.

2. That the Govt: of KPK promuigated the PMS Rules on 

11.5.2007 wherein the post of PMS Officer is to be 

filled in as , (i)- 50% by initial recruitment, (ii)- 20% 

by promotion for graduate Tehsildars, (iii)- 20% from 

amongst graduate Superintendents/ private 

Secretaries & (iv)- 10% by selection on merit from 

other ministerial posts holders. The said rules were 

further amended on 29.12.2009 whereby the 

required service length of five years was reduced to 

three years. Copies of Rules are attached as 
Annexure - B & C.

3. That the PSB meetings were scheduled in the month 
of May, 25‘^ 2012, August 16‘^ 2012, September 5‘^ 

2012 but the same were postponed for unknown 

reasons and due to that delay the appellant's service 
career was suffered a lot.

4. That on 4.10.2012, the appellant has been 

recommended by the Provincial Selection Board and 
the competent authority promoted the appellant as 

PMS Officer (BPS-17) on 04.10.2012 ^n regular basis 
but with immediate effectrCopy ofiOrder is attached 

as Annexure- D.

5. That in meantime the various judgments in appeals 

of Iqbal Khattak, Fazal Hussain etc were announced 

in their favour which were also upheld by the august 
Supreme Court of Pakistan, due to which all those 

PMS officer were granted the benefits of ante dated 

promotion. As the same was the case of appellant, 
therefore, he also filed departmental appeal for his



m

claim of ante dated promotion on 9.1.2014 which 

was finally rejected on 15.5.2014 for ho good 

reasons. Copies of appeal and rejection order are 

attached as Annexure - E&F.

'W

6. That now the appellant comes to this Honourable 

Tribunal on the following grounds amongst the 
others:

GROUNDS:

A) That the order dated. 15.5.2014 is against the law, 
rules, norms of justice, material on record and 

discriminatory, therefore liable to be set-aside.

B) That the PMS posts were available and that was the 

reasons the appellant was promoted on acting 

charge basis but at the time of passing order on 

regular basis, the appellant was deprived from the 

benefits of promotion from back date which was an 

act of arbitrariness on the part of respondents.

C) That in the Judgment reported in 2006 SCMR 1938 it 
has been held by the August Supreme Court of 
Pakistan that "when post was available and the civil 
servant could be promoted, when such civil servant 
has qualified to be promoted to such higher post, 
where he was put on the said higher post on 

officiating on acting charge basis only because the 

requisite exercise of the regular promotion to the 

said post was being delayed by the competent 
authority and where he has subsequently found fit 

for the said post and was so promoted on regular 

basis then he was entitled not only to the salary 

attaching to the said post but also to all 
consequential benefits from the very date from 

which he had been put on the said post on 
officiating or acting charge basis". Thus the 

appellant is entitled for his antedated promotion.

That similar principles were also followed in case of 
Iqbal Khattak in appeal No. 612/2008 and that 
judgment was also upheld by the august Supreme 

Court on 24.5.2012. Thus the appellant is also

D)

■ p



entitled for same relief. Copies of judgments are 

attached as Annexure - G&H.

E) That similarly in case of Fazal Hussain & three 

others , the same principles of antedated promotion 

were followed which were also upheld by the august 
Supreme Court. So the appellant cannot be denied 

such treatment for his antedated promotion. Copies 

of judgments are attached as Annexure - I&J.

■

F) That the Superior Courts have repeatedly held that 
where a point of law is decided by the Superior 

courts that cover the cases of all those civil servants 

who have not litigated than the good governance 

required that the benefits of such judgment should 

also be given to those who may not be parties to the 

litigation instead of compelling them to approach the 

service Tribunal or any other forum. Reference can 

be made to case reported as SCMR 1996 page 1185, 
2009 SCMR Page-1.

G) That in the view of timely promotion of the officer, 
most junior to the appellant is enjoying senior 

positions, while the appellant remained deprived off.

H) That the appellant has not been dealt fairly and 

justly and has been deprived from the benefits of 
promotion from his due date and that too for no 

fault on his part because the respondents were 

failed in conduction PSB meetings in time and if 
scheduled that were also postponed for un known 
reasons.

I) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal 
of the appellant maybe accepted as prayed for.

APPELLAN1.^^-Hsl^^ii/^' 

Gohar Ali

THROUGH:
( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.
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GOVERNMENT OF NWFP 
REVENUE & ESTATE DEPARTMENT ^

...................................... y......................
Dated Peshawar the 2-3^'01/2009

'^1
:s

• »;(

, ■ ORDEI. ► I
< •;

__/Admn;l/PSC; .On the recommendation of NWFP Public 

Commission, the'Board of Revenue, NPFP, has accepted / appointed the 

. ' followiijg as direct'Tehsildars (BPS - 16) (Probationer / Trainee) , in o'xler of

senioriti^ as noted against each, w.e.f February; 2009 subject to the conditions
' ■■ f :■ -■■■'■ ' ' ■

' laiddoWnbelow-:-.'.

No •

’ Service

r
i

• •
f i Order of ' Domicile

Merit :
Permanent AddressS.No INanie of Tehsildar

1

} ' •
I

LakJci
Marwat

Mohallah Sadar Kheii 
Village Aba Kiiel, Tehsi 
Si District Lakki-Marwat

S/0|vlr.'' ' Saleem Ja'n 
Muhammad Jan

'1.' ! ); •
5 •
I

•1 . . •
• \i

MardanSheikh Kalli Katlang 
Road Tehsil & District
Mardan._______________
District &. Tehsi! Swabi , 
P/O.Gharbagh Village 
Malak Abad Swabi. 
Village Doger Umerzai :■ 
P/0 Bizen khel District 
and Tehsil Bannu.

0vlr; Irfan Ali. S/0 Yar Said 
<han. . •

• 2. i
Swabi'Gohan- Ali S/0 Hazrat

Kli' ' ■ ■ ■
3. • .5

!
■

BannuMr. Waheed Ullah Kiian S/0 
. Gul Sharab Khan

,4,.

)IBannuMr. ' Sajid Nawaz S/0 Gul
Dar^z

Village K P/0 Ismail 
Khel Telisil & Disriict j 
Bannu.

05. sI! I
Bannu6Villa Dherina Khel • 

P/O'Nizam Bazar Tehsil 
Si District Bannu.

6. ■ . iMr. Naeem Ullah Khan S/0 
jjlaliim Khan. . .

, 1

i §I
t. ; .

DIKhan •Village (BuSkai) Moghal 
Kot Sheikh Mela 
•Tehsi.l Darazinda FR 
DiKhan

7Mr. Kashmir Khan S/=0 Haji 
Amir Khan

7.'
>

;
', t a

• ' 8Mr. ^Khalid Qayyum ' S/0 
Abdul Qayyum shah

DiKhanKhail Qayyum C/0 
Excise and Taxation 
office DiKhan

'8.;

■!

DiKhan9Muhamm-ad’, Yousaf Karim 
S/0 Abdul Karim Khan

Village Si P/0 Paniala 
Mohalla Sh.adi Khel, . 
District DiKhan NWFP 
post code 29000

■ 9 ': . .; .

;
J!

PeshawarAfridi Road Mera Masho | 
Gager P/0 Badaber | 

• Peshawar i

lOKhan S/0Mr. ' .Arshad 
■Rahman Shah

• 10.
1

:

Sw'-atVillage Pishtonai P/0 
Labai Tehsil Malta 
District Swat

12-•Muhammad Iniran Khan S/0 
Bacha Khan .

.11.
: /A A 1■ •:

r ‘
1

-C/tJ,.- ’ -
■A'-. Oc.

.Ad-i-ii

/VTTFSTEOs

V ■ » ^ I' V
*;
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i

,V'
. : iShangla15

• V:. VailAhmad Khan S/0 |.Villag?^0 Chakesar 

y/.4,y,\. S;Vier T^uhammad Khan 
■y~\3\ M'uhariiriad Shah Jamil S/0 

'' ' Sar 2^a Tain Khan '

12.’ • Mr. So
. District Shanala ■ 

Village wari P/0 and 
Tehsil Wari District Dir

Dir Upper23

3L^■Upper. _________
"“^Wtveed Akbar S/O Khan Akbar Abad Jamal Garni ■

■ Katlang Road Mardan.
SIO I village Masho Gager 

House opt; GovciTnnent 
Degree College Badaber, 
P/n Badaber Peshawar 1

Mardan% 24
U.

■ ,, Abbar Khan. ________
^ariq ■ Hussan.

:■ MuhahmadHassan

; Peshawar •anj)
. Mr,

I
f

. I
. i i

t Charsadda.,37[amid Ali Gigyani S/0 Qilla Hidayat-ur- ^
Rehm'an Khan Sukjcar 
Nahaoj Doaba Tehsil 
District Charsadda ___

\irian‘Ullah Saeed S/0 1 Ama"n iJllah Saeed C/0
Haji Soofi NoorElahi 
House No. 652,
Mohallah Malid.Pura 

________ Haripur. ._____ ^_______
Sbiful Islam Shah S/0 Mohallah Chitti Dheri ,

P/0 & District Mansenra

- bib: '■ Mr.’r 
.Hidai'at-ur-R^hman j

!

Haripur3'07
Mr. !17

tmmad Saeed ;Muh 1 ;
t

■I
' I • t

N'lanserhia455
!'iS. .Sye|

■ /„. ;1 Syef Abdul Latif Shah:

\ I rONDITIONS:-? , TERMS 6
/They ■shall, for all intents and purposes, be Civil Servants, o.c p ,
' -nuJose of pension or sratuity. In lieu of pension.and gratuity, thev ■

■ /Ldl be- enihled to receive such amount contributed by them tovvaids 
vSribatory. Provident- Fund (C:P.F) alongvvith the -ntribut. , .

;.. made by Government to their account in the said fund, in, the

prescribed manner.
They, shall be governed by the 

d ' laws applicable to the Civil Ser\-ants

■ 5. •*«.
/ . a.-

?

i

t4WFP Civil Ser\'ants .Act 1973, all the 
and Rales made thcre-undcr.; . b;

I

; ..they shall,- initially, be on probation for a period of two years 

..extendable upto.o years. .

. I, 1 (,
.Cl.

.s'
I time withoutH Theii- services will be-liable to termination at any ^

'^IsLinC-y -'r™ '’"T ■ ■■
pTbahon/extended period of probation, it their perfonnar.ce during 

-i . This-period is not found satisfactory. In such an event,
' i ■ mven- one, month’s notice of tennination from serv-ice oi one month - 

" ;ay in-lieu thereof ln case they wish to resign at any time a 
: notice shall be/necessary or in lieu thereo. a month, s p..

•i)

;
.f

' 1I • month’s\
shall be

t •

f. I; forfeited.
shail be liable t.o termination during imtial/extcndcd 

anv notice.

i

Their sendees
■' period oi probation without

fl- Duriho the'period of training of 02 years, they v.-iii_,be entitled to such 
& allovLces as are;admissible to them tinder tne rules.

( I
i i

;
t

Icd irainiiTg witlun iv.'o >cars. ir: To complete successfully the presciib)
•r^ ■■

;

<\I

G /'W'm'''' A.'-i.r.
21-^ *01.

' ^ ) .C-’' .•

f

.:-y.:
\

r ' ( •
iL-' I

i

3“"
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To pass the Teshildari Departmentai Examination within two year
frpm the date of acceptance failing which their names will be liable to 
be removed from the list of Tehsildar candidates.

,

I
They will be declared qualified to hold the post of Tehsildar only after / 
they have completed the required training and passed the Tehsildari f ( 

V. . , ;• Departmental Examination. ^

' j. ’ j They will be liable to transfer throughout the pro\-ince.
■ [ ■ ' 

j During the period of training of two years, they will not be entitled for : 
any TA-DA.

1.
1

I

: k: •;
; ;

i .

If the'above tenns & conditions are acceptable to the above selectees 

■ ‘ They shouldjreport to the Senior Member, Board of Revenue NWTP on'02.02.2009. i

»
f
} ■

» f

I

' •>. • /
I

Senior MeniTex-— 
Board of RcvcJrtfeNWFP

;
’•1

;
■ .No/.; /Adnin:!1

• • Copy to ,

; Fyyate Secretaiy to Chief Secretaiy NWTP

St;crctary. to Government or NWTP Finance'Depaiimenl ■,’^eshawar for 
formation and necessary' action. Necessary provision for their payment 
salaries 'during the training period may- kindly be airanged and funds 

'.alp’catedto thisoffce

. Secretary'/to. Covermnent of NWTP Establishment Department 
..rejference to.Notification No. SOR - 11 E&Ap/2(4)/0S,'dated 16.09.200S.

cretary' NW^TP Public Service Commission, 

rector, Pakistan Provincial Ser\d.:c Academy, NIM Posiuiwar.

ttlement Officer, Ch.itrai for information and necessarv action. Me i: 
:]uested_. to please Chalk ■ out his training 

Scjttlement operation.

strict Office (Revenue & Esiate)/Col!ector in NWTP.
Aicoiintant General NWTP

I11.
I

0 I

in :
• ol ■■•2 i. '.vith.

•' 4-. •. Sd mi5. D

6, '.Se
IS

- re programme in ChitralI; • mi;
7.. ■ D\

• t

. • 8.:

.9: D strict/ Agency Accounts Officers in NWVFP
• f

l.candidates concerned.
ii

; 10.' ,’A 

' -n..
\

e- Budget officer, Board of Re\-enue NWTP fTl lor necessary' action. A 
St: tem^nt showing linanciaJ implications in\-okred in the proposal for 
paymehi of salaries to the trainees for

1

period of two years mav please 
prepared and sent loathe Fi-,ance Department NWTP for' eettinc 

. ciriation ofTrainees post/ 1
^ ' ''' /cjAt

a
\ ■be

! J k1 \n. . ' hV1I / /
/ SEGRET.^RY
Tt Beard of Revenuef :30 .•..ercicry

CVCi'iUC t}\ 1
I

tF:0 mA •
»«2E4Maar-

;
1^*



liLKU.'t

b?-. .

*
;

o* pass the Teshildari Departmental'Exaniinai’ion within two year 
I'rom the date of acceptance failing which.their names vyiii be liable to 
be removed from the list of Tehslldar candidates.' ■

1'They, will be declaimed qualified to hold the post of Tehsildar only after 
.■ .’.liey have" completed the required training and passed: the'Tehsildari ■ I , I ' U 

'r' Departmental Examination. - J ,

tThey wiH'be liable to transfer throuahout the orovince. I
. , ,!’w' ■ ■ ■ ■ . ' ■ i

; - ' k. , ' During the period of training of two-years, they will not be entitled for
’ ariyTA/DA.

If the above terms & conditions are acceptable to theiabove selectees 

they should report to the -Senior Member, Board of Revenue NWFP on 02.02.2009.

, r 1 rp:
.iH.e .B::

t
s

J

i

■ J- >
. i»

r

I1
I

:

1
{ ; • •; •

I ■. .1i ;
s Senior Menibcp--'''''"^ 

Beard f)f RcvwrtieNWrP
No/ / f' j.b/- I/Admn:l

i • r

; Cppy-to

^Private Secretai7 to Chief Secretaiy' NWFP

(
I1

\..
fif

;S.c:cretary-,to Government of NWFP Finance Department Peshawar for: 
''injfo'rrnation and necessary action. Necessar>^ provision for their payment:, 

' 'oi'salaries during .the training period may kindly be an'anged and funds 
■ ‘allocated lo this office

'S-icretary to Government of NWFP Establishment bepartirient witit 
re ference to Notification No. SOR - II E&.AD/2(4)/0S. dated 16.09.2008.

. 4'. '.._S':qretar}'’NV/EP Public Service Commission.

I n• * ^
I'

. 1

\
t

. ■ 5.-' , 'Djifector, Pakistan Provincial Seixdce Academy, NIM Peshawar .

6.' Shttlemeirt Officer, Chiiral for information and necessary action. He is 
... _ relquested to please- Chalk out' his • training programme in Chilral • 

sttflement operation. ' ■ , .

:E|istrict Office (Re

■ -S/. ■ ■/‘jccountant General NWTP

' ‘ "9. E istricl/ Agency .Accounts Officers in NWFP

, ■ , 10: ,• ./ll.candidates'conceimed.

!

I

venue o: Estate).'^Collector in NWFP.. 7..( •
J

i • ;
t:

t

t

■ '1,1’ , Tl^e Blidget officer, Board of Revenue NWTP for necessary- nction. .A 
S'atement showing financial implications involved in the proposal for 

-.-playment of salaries to the trainees for a period of two years may please 
ble prepared and sent to the Fi lance Department NWFP for getting

«

i
'ef'eation of Trainees posts. 1. 0

\ . h-^-^ 
i v- ,

; f:

I

I: \
t ,1 I i SECF.EtARY 

' Board of Revenuer

Ad-i-ii 30J • • Ass-t
n cvci'iuc

?

\ i t
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MI 1015
;p ' North-West Frontier Province
. p Provindail Management Service Rules, 2007

GOVERfJMENT OF THE NORTH-V/EST FRONTIER PROVINCE 
ESTABLISHMENT DEPARTMENT

: :
;

; i
I• ••;

I :

J 1NOTIFICATIONt

r ■' !;j» Dated Peshawar the 11.05.2007.

^ NQ|.SOE.II(ED)i(14)2007.—In exercise of the powers conferred by section 26 of the 
I fcvcsTFronticr Province Civil Servant Act, 1973 (N.-VV.F.P. Act XVIII of 1973), the Chief Minister 
I |^)«orttv'A'esL Frontici® Province is pleased to make the follov/ing'rules, namely:

I : ilk NORTH-WEST FRONTIER Province provincial management service rules,
' ' 2007

li: » h',
'i'

r i

; ;
1

r

c' •
; •:1.^ ^ Short t tic and commencement.---(i) These rules may be called the NerthAVest

; • Province Provincial Management Se.-vicc Rules, 2007. \ V I

i!: k
5 ■I r(2) These rules shall come into force at once.■ ! :I!■

; • 0i.
Dcfihit2. ons.--In these rules, cniess the context ctner.vise requires, the following 

?c»cs>Dris shall have the meanings hereby respectively assigned to them, that is to say- iil •3! i
“appoinjing authority" means the appointing authority as spccified in rule 5 of these 
rules;.-.

f-
■

•';•;
•-I

(b) "Commi )Sion means the North-West Frontier Province Pufciic Service Commission;

•'Depart: nenr means the Establishment and Administration Department;

Dcpartjnental Examination" means the prescribed examination to be conducted by 
the Department for confi.'mation within p.mbationa.7 period or for promotion to 
higher pbsl, as the case may be;

f
f

'J-I
(C) .

i
‘ ■

I i;
I

h : J:
:;

■?

/(c) ; :•'Oopartncntal Traim.-.g" means a.ny training presc'-ibed by Government, 
success.'pl.completion -.vhereof is .necessa.^ for promotion to 3S-18 a.nd 3S-19; '

Che■;f
} {

IV, •J'
0" means the Schedule appended to these rules;-HO "ScheduIS

^ fi r *
(9) "Service ' means the Provincial Ma.nagement Service;

■iat" means the North-West F.'ontier Provi.nce Civil Secretariat as defined in 
of the Norih-West Frontier Province Government Rules of Business, 1935;

I: I!■ir
(h) "Sccreta 

rule 2(r;
T

Hi’and!•
: I

. ’ (') "share" means the share spcciFed for distribution between All Pa.kistan unified 
Group a|»d Provincial Officers as per Schedule-Ill.

Nomen, .7, :laturc of the posts.—The Ser/ice shall consist of the posts as specified f I
i-iSm

^■vcsiED
iE

(•r i !
I
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\
/

IM

asN.W.F.P. Management Service Rules. 2007
■>^1

age l^it and be
:J

■f- ?/.• s.
- ,. . , Filty per ccn. of posts in OPS-17 stiail be filled in by initial recruitment
Ccmji«ion and remaining by promotion. Ten percent of Secretariat posts in BPS-17 to 'S
cc“tt3%r!cav"

(2)

E?;- 1

rr«
fA

inilPl rpr!nftn^^^nT?r"h^^’'” ^PPO'^itmcnt to the post borne on the sc,-vice in BS-17, ■,vh<r.a;> 
^ Officer so appointed shall successfully complete crx

naif v.ars rnandalory training including one year trami.ng at the Provincial Services Araf-o(~/^
S =ra,n,ng'att.ch„,c.f Jl ltcTc^.n s"7^
AcT±;':,i^^cdni;7'n'’sci:=°%^™

;

mtel
l‘
!■

5. f/V■ Appointing Authority.---The Chief Minister, N.-wj^.p snail be the a’-cor£n>‘
Ity for posts borne on the .^’rovincial Management Service specified in Schedule t] r^-oulho

•h

6. r .u a!i olhQ- makers not expressly provided for in these reici wl^v ■
^ 'Nor.h-V.4t Frontier Pro4ce Ovil

rnn?^n^ f' Transfer) Rules, 1989, and any other rules pertaining to tc4^

Sdrva|°^^nfor >973)™''

:

iV;-

r.7.coIun^-5 against No°"r S^d “S 4t^^yt^ 4rlod yS^"

cominb into force o, these rules to the existing incumbents for promotion against 3S-i7 posts.

8. Repeal.—The. • k/f ,, North-V7est Frontier Province P.'ovincial Civil

under.the existing rules and they shall be promoted^ the .'atio of^O "

■r ii.'.

(SccrcI
,■:•

C:,rrvji
50:

...

pay scales Secretariat Group and the

(ii) the last incu.mbent of either Group 
Management Service.]

*[Provided that for the pu.-pose of promotion o.‘ both 
of the said service in different

’ Group
!

(>

mr
s..cii rank senior to the first incumbent of the Proas''; s

iii;
li'.i!'.1

.s.
.1

P,V1

1. Rule A-A added vide Estabiish.me.nt Depar.,r.-r,*
.12.11.2007

I ^1.200^' N'Chficaticn .^o. SOMIK£&aD)3-5/20O7/(PMS) Date:

Ncti.Scation N'o. SO=-!i:(£^v;O)3-5/2007/(P.xS) tesi The V
niCE& 
The v\

2 .

i'

f

4
i
i

■ I

»
i

It
I

\

I
I

t
f
I

B
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r-mpnt QiilffS. ?.0Cj.¥i K1 w f P. Man^
. ISCHEDULED

" “ Method of recruitmenti • »Age limit
for iniliel

recruilmcn

Minimum 
qualification for 
appointment by 

Initial recruitment

” Nomcncla'urc 
of post'

S.Ko.

I I!
. !i 'i I3 ;2\

------- TT------- iri—=,<■</ OG' ccf^t Dv-initial recruitment on the
, 2-,.,. year ) ;;;J^^„.36„„sollheCOT::>issto^

ihe result of ccm.petilive examanaiicn to^^ 
conducted by it in accordance vn'.h the provisions 
contained in’Schedule-VII.

I;
2'* Division 
Bachelor Degree 
from a rc-cogniaed 
University

. ■! ■" pMS(BS-ipa5 
per detail; t 

.Schedule-

t . i 5
;

:■ ;

,
f ' i
I • •: 1 ' t

i ♦
2) Subiecl 10 rule 7. by prom>olion in '.he follovnng 

manner;
; {I 1

i ■Vi * }! !t
!3V tv.'cnty per cent, from amongst-Tchsi-dafs.

' v.t,o are graduates, on the basis of 
ofpy<om-!itncss. having live years 

service as Tchsiidar and h^avc passed 
tne prescribed Ocpartmenia 
Examination: and

)
I

sen:
■;

1

amongst(hi iv/cnty per cent Iron-
Supenr'.te^dents /Private Secretaries on 
scnioritv-cunvfitness basis, v.'ho _ are 
c-aduatc and have undergone a training 

■ course, of S-v.-eeiss at the Provinoai 
‘,'anacement Academ.y/Prcvmoal Sia..

. Training institute. A ioml seniority list of 
■he Superintendents and Private 
Sc<ret3rie5 shall b-a maintained (or the 
.juiposc ct promotion on the basts oi 
■heir continuous regular appointment to

f.(ei
!•• •if1I . rI

I ■ j- ..i

I

I Ir:1 f,■■he respective posts.*I i
»i

1'•11 j

k\ Ten '•cr cent by selection on merit, on the basts 
1 ^ ;rcompetltive lamination, to be conducted y 

Commassicn in accordance ^s^h me 
contained in ’Schedu!e-Vll. from 

holding subsiantive posts of 
Personal 

Scale

1 ■
the
provisions
amongst persons .
Supcr-ff-ondenls. Private Sjaetapcs.
Assis-ants Assistants. Semor

Stenographers. Data Entry 
Senior and

1
11

Stenographers.
Operato-s. Com.puter Operators.
Judder Cler'xs who possess post graduoie 

recognized University and 
service under

fiiquaiifica'icn f/om a
.atieast five yca.rp

1
have 
Government. . I

seniority-cum-ritness basis^^; 5v premetion. oni
INILp:^S{8S»ie) as2. 1: Nobfication No*. SOS* 

■ :.SOE-
. schedule Vll vide Sstablishme.nt Deparhmen

word Schedule-iV replaced D’/ 
[i8.AD)3*5/-200//(I’MS) Dutud 1?.

■md word Schedulc-IV replaced So.-- 
E8iAO)3-5/2007/(?MS) Da.eu

Tlir U Vll vide BteKistvrre.. Dejerwcnl NoUnceUen Mi tr
IIU -1

1 .
till

I i

!
Z -V

*:
f

it
i:

I

I

•«
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3
N.W.F.P. Management Service Rules. 2007

!hc c“iccrs o! P-S !■> 1[:om auicr.gsiI Iper tfciai! al • 
ScJ'-cduic-il

r,2v;nc a', icas'. five years service ■
massed the presented Oepadmeniai !•
3epar;fT,cr.:a; Exanur'.aucn. j.

; \

II ;
ir.e basis cl senicrily-Com-riL'^JJ.i 5; prc.'T'iCIiCr'.. on

r ifom a.T.ortgs; P-'-'S officers holdi'C posiS 'fi :
; and having ai leas: 12 years service agams: «
i 5S-‘' ar'td above acd have passed :he c<es-rc« 
j Cepar;m,co:ai Trair'ang/ Examina'.iC'-s

NILjl |PMS(3S-10) as 
per dcioil ai 
Schedu!e-!i. :

1 3'/ prcrr.chco cn I'ne basis of se!ec:on-cn-.T€r.:^ ^jr. 
??,<S o"=ccfS holding pcsis -n SSn': rc

i ■n rS 
Ao.ra

i I• NILPV.S(5S-20) as j 
per dc'.ai' 31 
ScbO’dcic-lt.

‘ 4 I( • ; a.r.cngs;
! having a: ieas! years scn.-icc aga'-is: pcsis 
i :7 and above and have encergene

Course Irom Ni?A Cf any cmcf s-ann.;

■;

I

i
1 I raining 

ccursc prescricoc by Gevemr-.c;’-:
I
I 1 li

1
; r..- pruinniicn, cn me baS'S of sc-lccion-cn r-orfnx
j ainongsi PMC dheurs noidn-.y Dj '•
1 having ai leas'. 22 years service agams'. ccsis ^

above and have undergone Cc-a'se il - 
CciiegeNi'xr.J'i; • •

NIL •PMS(3S-2'i)as 
pcrdciaiia' • 
Schedule-!!.

t i 5 ;
I
i 1
i» ^ •« ; 17 and

j Palnsian Adminisiralive Slalf 
t Defence College or from any o'.hcr uaming iMiui |; 

prescribed by Govcrr.rr'.enl,

<
t *i \

ilfI I
I

I

\ SCHEDULE-II<
I
t TearNo. o! 

posts-
I Basic Scale ;Name o! poslc( S.No.

:■ 9121/22 1
Chic! Secretary_____________ ________
7C3diti0nsi Chic! Secretary.________________
’Scf^**f^icmbcr SoofO o! Revenue.
Choiniihri Sarhad'Dcvelopnu-nt Auihon’.y 

"District Coordination 6'!!icer, City Distnet. 
Secretaries. Chairman Governor's inspcciicn 
Tcam/Provirycial Inspection Tcorr'. _____

1. I-.221 li2. 121
3. 21! t4. 1:'21

■5. 21
6.i:

^ . 7432 I20Secretaries (Settied/FATA)
8. Mcn-ibcr Bi^rd o! Rcvcnue-1 & II........... ..

----- •T^-.^rnt^TTGov'ernof's Inspection team_____
in Member. Provincial inspection Team_____
ll] Director Staff Training Institute __

' -jo] Member Public Servic^crrimission_____
“ Member Service Tribunal _______ _

14^ District Coordination Officer _________
15 Pfr-^iriing officer .Revenue Appellate Ccun
ifi Vico Chairman Provincial Economy Comm

National Urban Dcvelcpmcnt Project. I

j7. 220
20

120 ;
120; :!20

I!) 2 II
!2320 K!.i I ^
I'?2204-

120■■I ission I20
it] Project Director________________
l§T~Dircc;or (Finance) Sa.-had Developm-c.n: rjt^
lOTVrEF^S Director. Small industries Devdosment

11I 20> !i R3-; --------20-I 1 ■fit.:
t, mi:■ 1I Board.________________________ _____

General msnagcTTrLnar.cc & Ab.m.-..; .-crest^
t:- 120 M ■ M

ij i 20J

i
if I m• ivi
;;;

.
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iiSS'j^S^

miiaifr* . ■
,;4ai4 .-U'.Byi®"^^!5a;iCMlA;Ui!3.2:- In exercise of powers conferred by :

-the Nortti-West Frontier‘Province Civil Servants Act, )y/.> •

:■- f-rontrer Vrovi^^ pleased to direct that in the North-West Frontier •■■■ ^ :

Sp'S'ftMlc - - ■ •

0^ '■ •
^‘^^^v'Ernment of nwfp ■ ||’
'>^TABLISHMENT DEPARTMENT '

’ Dated Peshawar the 29.12.2009;;:[ . [ ,» ,
l.'ii :::»•''■•»

\
I:'
!:•

I
.; l":

i

!l I
t ‘I

ir
/ c-r. .'}; ;>!! I!:

I- . ; ■ t .•

:a!
i '1# ■v

<■.r I.
J ';• i.

I

r
••

Provincial Management Service l^ules, 2007, the following furUK'i 

ents/shall he nr^ade. namely: 
i'lA • ' i AMENDMENTS

I
.M :

I.jV;' ■Ml-
i,.i »•

.!i‘"
.^•vv “J.

k

li> schedule 1, against the Serial No. 1, in column No. 5, in t

r'lr ^ -vf If ra-
• (• .•(I

ijl'ji ii-isi-tjli
. ..• !■ [ir-i'••/‘i'

in sub-clause (a), for tlie words " five years ?erviccjas||i'^‘-Jf [j 
Tehsildar", the words "three yeSrs service -^nsi:j i. |!li; 
Tehsildar/Naib Tehsildar" shall be substituted; and f 'ij.ji [} ;v‘||

P'(ii) , in sub-ciciuse (o), after the words "who are graduate",,, v j
the words "possessing three years service as Private’' •’ T’: -IjJ 

y Secretaries/Personal' Assistants or Superintendents/ !

I

; •1
y ■

1

Ifc'i

•. a I

: f!:/\ssistants" shall be inserted.

K'•• • •
SECRETARY ESTABLISHMENT

■ill J
:■% .•- ■

■. iriVPST: IMP. & DATE EVEN, 
i ||^A |:opy is forwarded to:-
/ fi^it'wnal’cnio: Secretat/, NV'/rp.

:■ TO „S£»'cratdry to Governor, Nwi=P.
‘1^; TC I/T'y j’rincipai Secruiary to Chid M.nister, NWIT.

-l)hAllt^dmini3iraiive SecreUries, NWFP.' 
y;.T-^:iyj;s.ebMlYlember Board of Revenue, NWFP. 
yy'- '‘/jjj&octeCary (Administration Coordination) Civil Secretariat fata.
-'-T T') -iChaiirnon, NWFP Public Service Commission.

^ T/aViOj^ccbiyieant General, NWFP, Peshawar.
Oopartrik.-ni. ■

\Vv 'lO) Pciheiber,. Govt-Printing Press, NWFP, Peshawar for pui;ii'..iu’n nu- 
-jTp] iGial.gazeCto at an eoriy date, with the request to supply 20 prinieci cupie-.

'f' ly .iiio tlie'underSigned. 
y 'li)i^'ll fOCliion Officers in B'M Department. 

ySy .. ■ ‘ 12)|PS :o!Chief Secretary, NWFP.
:y^:; -T: 13):RSb'5ecretary Establishment.
V?-: ;- H1)'-PA'^ to nil Adcll: SocrcUirlos / Deputy Sc^cietaries iti Gslnh: Deporlmnnl. ■

y :B)= Offce-order (lie. ' "" "

f

1 !,'!T
r.'-

iI

;

; ! l'',!
i!I

n; r|! i II J
i; I !r: I ;i ; r '3; 
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■
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A'
: O c;()v1‘:rnmi-:nt of khybf.r fakiitunkhwa 

i-:siabi.ishmf:nt omfar’fmi-nt
'>■

■

7
!

I- S:\ Oalcd I’cshawar the October, 04. 2012

iCJL f

NOTIFlCA'l-rON

n4,.so];,it{f:o) 2(192)20 i 2-
Pi\ vincial SciiHiion iioiinl, \hc roniprUM’.l nulhorily is plc'nsi^d to order the pronu^linn

t-' ■ '
of ;ht’ followinj; FMS HS-l'/ (A/C!) / lehsiliiers to the post of Provincial Manaj^emcnl 

Si'I vice (BS-1V), I'n rej’u lar basis \vi;li iinnu'iliale effecl:-

: Name of Officer
I
j Sved Cjii! Januil 

Mr. NiU'em /\khUir 
Mr. Niia/. Muliammad 
Mr. Abdul Mnleen Qasuria 

! Mr. Shauka! I lu.ssam 
i Mr C iul :\kuv.i/. Ali 
• Mr. Noserwan 

C)a/.: Alla-ur-Rehman 
Ml. Saleeni jan 
Mr. Irfan Ali 
iVlr. Ciohar -\ii

C.onseqiienl upon liie recommendations of the :
f

i SJI

1I ;•)i ■

I -I
!)f

t
f)«

Si ‘t; /r'- • y o.'-

/t/"-

v'
I I

iI y Ii i

ilfyeijr in terms of Si'clion 6(2) nl Kin bi'r Pakhtunkhwa Civil Servants A(:tl97.2, rcail with 

Rulo-15 of Khyber I’.ikhiunkliwa Civil Servants (Appointment, Promotion and
I

Tri nsfer) Rules, PW9.

promoli(>n the iibnvi' officers will b(! on probation for a period of oneC

1
I
{ Ca'nsiHpioMl iipi'M .ib(n;-, !li;- l{dlov\’inj' pD.slinj^s/Iransfcn'S are ordered 

v\'i h immediate ellei'l;

:v
i

Name of Officer ; i roin 
Syed (ill! jamal

RemarksS.ll To
f

l)l)O(J). Retained on the 
.same post and 
station
Retained on the. 
same post and 

i station

T
i
I Pesha u-ar

2. Naeem ^ A.sslt: to
: Caanmissii'in'r 
; (Oev),
^ Malakand 

Mia/, i l)O(R). Swal

Mr..
Akhtart

A
Only for actualization of 
his promotion for one da- 
whereafter he will 
continue as D0(R), Sv;n 
in_hisown pay & scale

ilRIX), Swat 
aj'ainsl the vacant 
post.

.3 Mr.
!Mohammad !

I' I

I

i7^ I
1: • ii- !•

i

>
1 ■{

.3 / .:7



i.•I
.1

f

. -I- -vMr. Abdul 
. MatjeenQasuria 
Mr. Shaukal 
Hussain
Mr. Gul Nawaz

n *OIX)(J),
O.l.Khan

'DDG'oj;
^bboUabad 
.Scltlomonl 
Offirur, 
Mansch ra

I Uul.iii'.od (111 Uic 
• same |)Osl 
; l\elained on the 
same post 
HIX^(l'),Nla nsehra 
aj’tiinsl liu' viu'iinl 
posl

(
I

•-s; V
J

V‘ Only foractuaa 
his promptionm 
whereafter he.® 
continue as Sell!

Ir
Aii'

y
.-'f.

,v- •A'vt Officer, Mansehr^ 
own pay & scale! |

7.- Mr. Nowsherwan Tehsildar, Palas 
Kohislan

l)l)O(P). I'alas 
Kohislan againsl llie 
vacant post.
Kelainod on llu* 
.same post

- Relaincd on ihc same 
posl.

• ■

/

'A -Qazi AUa-ur-
Rehman
Mr' Saleem Jan

DIX)(R), . 
J-JaripLir 
Research 
Officer, I’A'fA 
-Seclt:
APA, Mir Ali 
N.W.A{^-incy 
I’ohsiidar, 
I'akhlbhai 
Mardan

I f

ifI;.
I®:
•**•,*’*

i \....
. TO. Mr, Irfan All1 Retained on the 

sami* po.sl * 
OtX)(.l). Kallang 
Marclan against [lie 
vacant [losi.

:
'•i-.
.V
r ■ Mr. Gohar Ali:n.

i,-f I
!5

1 if;-..

CIIII-i-SliC.-RliTARY 
KUYBPR PAKIPrUNKHWA

f-Ql’lsIDST: NO. & DATE hVHN
• •:

A copy is forwardetl lo:

r;--1

■

-h; Secretary to Cjovcrnor, Khyber Paklilimkhwa. 
yV'l.- ■ PrincipalSGcrelnry loChicl Mini.sU:r. Khvber I^iklutinkh 

All Divisional CommLssioner.'i in KhyLurr Pakhlimkluva, 
ir -' All District Coordination Officer.s in Khvl’cr l-’aklUiinkhw.i.

- AddiiionalGhicf Secretary, l-A TA.
Senior-Mem her, board of Revenue, Kin'l»er P.ikhlimkhiva,

•(;

i IV,I .

. Sccretary-{Admn: Coord), l-A'I A St'crel.uial. 
fy.8;V‘. .‘ AccouhtentGeneral, Khyber PaklUiinkhwa.
.Accountant Geileral (PK), Sub-Office, Pe.shavvar.
/ 'i'O;/, All, District Accounts Officers in Kbybia I’akhUmkhwa. 
r- n.- C^enerai Manaj’LM', SNCjPI.., P(;s!iawar.
•/ ' .12.: I^irector (I.<nnd), NitA, Khyber tkikhliinkluva Kelson. I’esluMs ai
L lj. SO(Secret)/SO(Admn)/ RO/1 ibrarian, Dep,iiinieiil.

to Chief Secretary, Khyber lAnkhliinkluv.i 
l-’S lo Secretary lislablishmenl.

f.(

• 14.
!-n5:
■X16:-' l-’S to Special Secrcdaryflisll), I-^ilabli.slune.nl Dep.ii linenl.i

t; 17. : PAs l-oAS(I-:)/DS(l*;) Pslab: Di^pll;, 
Officers concerned.

.k l9. Office order file.
1 .
!‘-20.- Personal fiieof the officer.s eoneerned.

■ ■ :

;; S

(NApv/ US-SAMAK)
si;c:Ti()rVoi'Fic:GK(H-ii)

'V .* •

I.'.

1i•
A.

I
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GOVERNMENT OF KHYBEU J’AKin UNKHWA 
ESTABLISHMENT DKP A KI MEN !

NO.SOE-1I(ED)/2(619)/2011 
Dated I’cshawar the May 15, 2014

To

Mr. Gohar All,
Additional Assistant Commissioner (Rev), 
Mardan.

SUBJECT: APPEAL FOR REGULAR PROMOTION TO HE POST OF PMS
OFFICER W.E.F. OCCURRENCE OF VACANCIES

I am directed to refer to your appeal dated 09.01.2014 on the subject

noted above and to convey that Establishment Department, (jovt. of Khyber

Pakhtunkhwa regrets its inability to accede to your request being not covered

under the rules/policy in vogue.
■j

o
c

c
R

.o
R
o

/]
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.
Subject:-

R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS 

Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the 11^^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
new PMS Batch. Thus my seniority is badly suffered as 1 was entitled to be promoted prior the 
induction of the new PMS Batch.

In view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

Sincerely yours.

Dated: 9^^" January, 2014 { Gohar Ali)

PMS {B-17),

A.A.C. (R),\ ^

,/3y^ Mardan-

Govt; ot Klryber FaKhtunkhwa
1■3

;sT:e9
\
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BEFORE THE NVv'FP SERVICE TRIBUNAL. PESHAWAR, .av'

y
iAppeal No. 612/2008 V;.;

16.04.2008
13.03.2009

Date of Institution. 
Date of Decision

Muhammad Iqbal Khattak,
Assistant Political Agent, Khar Bajaur Agency. (Appellant)

VERSUS

1. Government of NVVFP through Secretary Establishment Department, 
Peshav/ar.

2. Govt, of NVVFP through Chief Secretar/, Peshawar.

;

(Respondents)

■;

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT,- 1974 
AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II (E&D) 2 
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT- WAS 
PROMOTED ON REGULJ\R BASIS W.E.F. 19.2.2008 INSTEAD OF 
30.1i:i999 AND ORDER NO.SOE-II (E&D) 2(192) WHEREBY HIS 
DEPARTMENTAL APPEAL WAS DISMISSED.;

MR. SHAKEEL AHMAD, 
Advocate For appellant.

1
*•

For respondents.MR. 2AHID KARIM KHALIL, 
Addl. Government Pleader,

• CHAIRMAN. 
MEMBER.

• ""MR. JUSnCg (R) SALIM KHAN, .. 
‘ MR. BISMIU.AH SHAH,

(
i
i*

I!
i I

”0 ll.

!;.iudgment
!■'------------------------------------------

ibusnCE (R) SALIM KHAN. CHAIRMAN.-The present appeal No.
ii- ' ’ '

6i2 of 2008 by Muhammad Iqbal Khattak and appeal No. 613 of 2009 by
j

Ahmad Khan involved similar questions of lav;, therefore, these are taken 
■i'

together foi^ arguments and disposal.

111.:

.m-k. .

0)

:t •I:
I;
I,

Ii Muhamimad Iqbal..Khattak was promoted as Tehsildar on regular 

basis vide order dated 28.12.1988. He was promoted to PCS(E.G) (BPS-17)
2.

!!•

temporary basis vide notification dated 06.03.1996. He contended that^; ,,on
many posd became vacant, but the appellant was promoted to (BPS-17) on

19-.2.2008 with imimediate effect, instead of ante-dating of >regular basis on
his promotion to the date on which the vacancy fell to his turn in the

attested
!X



seniority lists of 'iofficers of PCS (=.G). His departmental appeal was rejected

22.03.2008. The present appeal was
of Ahmad Khan (Appellant) is similar to the c

Muhammad Iqtal Khattak on facts also. His appeal is also within time.

-f''V
nled on 16.4.2008 whiCh is v/ithin

case of

/
on
time, ihe case

contested the appeal on many grounds, 

could daim a vested right in promotion or
The respondents 

including the ground that no one 

in the terms and conditions for promotion to a higher post.

3.

VVe heard the arguments and perused the record.4.

for the appellants contended that, theThe learned counsel5.
appellants were temporarily posted to 3PS-17 post on 06.3.1996, but they 

remained silent, because they did not have a vested right for prorr,otion to a 

higher post. The appellants have already been considered for promotion and
I

have been fous^d eligible and fit for regular promotion to BPS-17 post,

judgment of the August Supremetherefore, the principles embodied in tne
1990 SGMR 1321 are not applicable to theirCourt of Pakistan reported as• ;

cases. In fact, .the vacancies had become available for the appellants as
the responsibility of the official30.11.1999, and it was 

expeditiously deal with the cases of the appellants for their
early as on
respondents tO'
regular promotion. Tne appellants could not be punished for no fault on their 
side, or for delay caused by the official respondents in processing the cases

1997 PLC (C.S) 77, wherein it has been heldof the appellan.ts. He relied on 
ii

in para 3 as under:-

"On behalf of tha Government it is contended that no civil servant 
Ss fSt to claim that he should be promoted from a back date 

even though a vacancy may be existing on ids date drom which 
the promotion is being claim,ed. This is no doubt true but the e 
ar° n'o'morders by the Government that Che respondentsy
petitioners should be held up for some tim.e. The 
the pr6motions occurred entirely due lO tne reason that the 
offidaldiof the Education Departm,ent could not carry^

9 simple 'exercise within a reasonable period. In the circumstances 
^ it dm not be appropriate for this Civil Pedynta interfere wnh the 

order otthe Ser/ice iribunai Leave is reiuscbd.

s
i-

0

T \X

vt; ri

•^4

SI 3
'K

leave to appeal against the judgment ^ 

■ is worth-mentioning that
This judgment was in the petition lOi 

dated 19.02.1995 of the Punjab Sen/ice Tribunal, it is

ATTE^Sj-gg

V



. !.
o

.

as 1997 PLC (C.S) 77 are . ■the juagments eited as 1990 SCMR 1321 and cited 

on 0,70 different aspects of the same subjea./'' 1 .V

/ . \
5.;■

Ante-dating of promotion, after consideration of the candidate 

aspiring for such promotion/after he
;

was found eligible and fit for such 
promotion and is promoted,' is an established principle of law. 
candidate cannot be punished for

r ■ V

Such a
2ny delay caused by the department in 

processing his case for promotion. The order of promotion, therefore, has to 

be ante-dated to the date on which the vacancy for his turn ’became
available cr to^the date 

officiating/acting charge basis, whichever is later.
on which he actually took charge of’-the post on

7. The A.G.P contended tnat the present appeals were miserably 
time-barred and both the appellants' were estopped by their own conduct to 

file i,he present appeals. In fact, the principle embodied 

reported as 1990 SCMR 1321
in th'e judgment

was applicable to the cases of the appellants
from 06.3.1996 to 18.2.2008. They could not claim promotion as-of right.
The principle embodied in the judgment reported as 1997 PLC (C.S) 77
became applicable to their case on 19.2.2008. Cause of action arose to the
appellants for claiming ante-cation of their promotion as prayed foronly 

promotion, they were found eligible^ when their cases were considered for 
and fit for promotion^and their promotion orders were issued, though with 

, -- immediate effect. They riled their departmental appeals within time from the 

date of the impugned order dated 19.2.2008, and their appeals were ^ 
They filed Service' Appeals on 16.04.2008. The

a::?:<: rejected on 22.3.2008.
i. -^departmental appeals as well as the Service Appeals 
rn

\

were well within time.
\ (eTTF y V-^

I'

3s. The A.G.P further contended that, according 

contained in sub-section (2) of Ssaion 22 of the N.VV.F.P Civil 
1973, "no representation shall lie

|i
fitness of a person to hold

to the proviso 

Servants Act
on matters relating to the determination of 

a particular post or to be promoted to a higher 
post or grade.| Judgment cited as 1990 SCMR 1321 was, then, applicable 

and appellants jcouid not file representation. This stage has already passed. 
The appellantsj/ve been considered for holding the higher post after theirC

/•
■promotion to that higher post, and their ftness for such promotion and 

holding of postihas already been determined. The judgment cited as 1997

\



after determination of fitness of the 

is not the determination of fitness

/■ PLC (C.S) 77 ha:;;:becomie applicable 

appellants, The question in these cases is 
but is the right of ante-dation of their promotion. The appellante had vested

whenever it wasi and,

/

right for consideration of promotion on their lurn
when found ft onidetermination of ftness, at any stage^they had ^ right to
■claim ante-dation: of their promotion to the dates on which the |acancies

available for their respective turns or from the date6on winch they
whichever were later in

were
actually took the charge of their respective posts
time.

also contended that according to sub-rule (p) of Rule
Promotion and'Transfer)

The A.G.P9.
N.W.F.P Civil Servants (Appointment■ 9. of the 

Rules, 1989 ''acting charge appoin tment shall not confer any vested right for
acting charge basis." The.'appellantsregular oromotion to the post held on

claimed any vested right for regular promotion to the post whichhave never
they held on acting charge basis, on the basis of acting charge appointment. 
In fact, they did .pot have such a right. They remained silent for a long time,
knowing that they did not have such a right on the basis of acting charge

had a vested right, as civil servants, forappointment. They, however, 
consideration for promotion, 
for promotion against the vacancy 
the appellants were so considered. They, therefore, had a vested right for

only when they were regularly promoted, but

when the authority was to consider someone 

other person couid be considered till. .No

ante-dation of their promotion 

^ from the date when the vacancy became available for their turn.• oV*• «tV

urther contended that, according to the North West 
Seivice Rules, 2007, notified on

i|TheiA.G.P f10.v'. Td
Frontier Province, Provincial Management:n

The NVVFP Provincial Civil Service 

repealed. He was of the
.05.2007 vide:No. SOE.II(ED)2(14)2007 

(Secretahat/Executive Group)
n'iW.F.P Provincial Management Service Rules, 2007 had come 

f. 11.05.2007, while the orders of promotion of the 

9.02.2008. He submitted that the promotion

" 11
Rules, 1997 were

view that the 

■ into force at ogee w.e.i.
!'
i:

appellants were issued on t
coiered by the new rules, therefore, the appellants could no , 

the already repealed rules of
orders were

|i

claim any benefit out oi
clarify this conLversy, it is necessary to reproduce 

the N.W.F.P PrLincial Management Service Rules, 2007 which ,s as under:-

!! 1997. In order to 

the relevant Rule 8 of; I

I

S.0



V
"S. Repeal. - The North-V'/est Frontier Province Provincial Civil 
Ser^/ice (Secretariat/Executive Group) Rules^ 1997 shall stand 
repealed after the retirement of existing incumbents of both the 
cadres: Separate seniority list of both the cadres shall be 
maintained under the existing rules and they shall be promoted 
at the’ratio of50:50 . The existing incumbents of PCS (E.G) and 
(S.G) in different pay scales, for the purpose of their promotion, 
shall continue to be governed under the said service i'ules[ till 
the reb'rement of the last such incumbent"

The above rule, by itself? clarifies that the rules of 1997 shall not stand 

repealed before the retirement of the existing incumbents of both the cadres 

of Secretariat/Executive Groups, and shall remain in force till the retirement 

of the last such incumbent. It further clarified that separate seniority list of
■j , ■ ' •

both the cadres shall be maintained under the existing rules, The existing, 

rules for such incumbents are the N.VV.F.P Provincial Civil Service 

(Secretariat/Executive Group) Rules, 1997. It was also clarified that such 

incumbents shall be promoted at the ratio of 50:50. It means that out of 

each two vacancies, one vacancy shall be given to Secretariat Group, while 

another vacancy shall be given to the Executive Group. Further darifeation 

is to the effect that the existing incumbents of PCS (E.G) and (S.G) in 

different pay scales shall continue to be governed under the rules of 1997 

for the purpose of their promotion, and this process is to continue till the 

retirement of last such incumbent. Both the appellants belonged to the 

Executive Group of Civil Servants. They were to be governed under the 

N.VV.F.P Provincial Civil Sen/ice (Secretariab'Executive Group) Rules, 1997 

before 11.05.2007, and they have to be governed under the above 

mentioned rules of 1997 till the retirement of the last incumbent of a post in 

Secretariat Group/Executive Group.

The cases of the appellants are, therefore, to be governed in
ij

accordance with the provisions of Section 8 (quoted above) of the new 

N.VV.F.P Provincial iManagement Sen/ice Rules, 2007. The record shows that

11.

Oj

vacancies werdlavailable for the appellants but_they were not promoted at
i;

the due time and their cases for prometien were delayed unnecessarily

ey, therefore, are entitled to ante- ;without any fault of the appellants. ;h
dation of their ibromodon, against the rirs: availaole vacancy falling to the

I* ■ •

each of^theiTi or from the date or taKing over the charge of that/■y turn of

vacancy on cfrlciating/acting charge basis, whichever is iater.

MTBSTED
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both the appeals, and direct ^
I

each of; the two 

' bacarne availabla for 

respective dates of their

In the light of the above, we a^cep^
to ante-date the promodon oi

I

. 12. 1 \
the bffidal respondents

■V'

I

ellants to the respective dates on which a vacano/ 

the respective ^'turn of the appellants or rrom tne
taking charge of soch vacaocy oh ofiiciehhg'actiag charge basis, whichever 

,s lier. The appeliahts ere e.Tlrled io the costs of their respective litigahoh

frorli the official respondents.
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IN THE SUPREME COURT OE PAKiS'-'AN
(r.PPELLATE JURISDlCTlOrJ)

PRESENT:
MR. JUSTICE EJAZ AEZAL KHAN.
MR. JUSTICE MUHA.vIMAD ATHER SAEED.

C. As. No.- 860 to 861' of 2010.!
(On appc.il af’ainst.ihe judgment cii. 
11.3.2009 passed by NWFP Service, 
Tribunal, I'eshawar in Appeafs No. 612 
and 613 01 2000).

Covi. of NWFP ihr. Secy. Estublisltirici-:! onci onoliicr. (in bolb case,) 
...Appellants

Vciscis.
Muhamr.iaci Iqbal KhaUak. 
Ahnied Khan.

(in CA.860/1;)) 
(m CA.OGI/lb) 
...Rcr.ponclci'Ss

For the appellants: rVlian K'uiiibullah Kakakh.el, Sr.ASC. 
Miss. Tid'iiiiina Mcihibciilah, ASC. 
Mu' Adaiii Khan, AOR.
(in both)

For.the respondents: , Hafiz S A. Rehrnaii, Sr.ASC. 
Mr. Shakeel Ahmed, ASC 
(in bolii).

Dale of hearing; 2d.05..1012.

j U D C M E N V

EJAZ .^PZAL KHAN, J. r'-- These appeals vviih (he leave of the 

Court have arisen out of the judgincnt dated 11.3.2009 of the Service

Tribunal whereby appeals filed by the I'espondGiits were allowed.

I
The points raised a;'d ' noted 'while granting leave rend as2.i

' I

under:-

"Vv'e have heard the learned counsel ai some leiiyih. Wc are 

'fnclined (o grant leave uiicr-aiia on the ponM as to wlieilicr 

ilie legal, arid factual aspects of the conirovoisy h. vc been
iv.'.;.;.

dilaled up'6n:and decic'ad by the rnbunal in accordance with 
ZV'. '

relevant Rules i.e. Rcrlc 3 of the NWFP, Provincial Civil
!

Service (Se'cretariat/Executive Group) Rules, 1997 anti Rule 
9(6} of thek’NWEP Civil Sewants (A[5pointnicni, Piomvation. •

1 * and Transfer) Rules, l'}G9- It is alsC' to be eitammed as to 

wl'icthcr tKat-'stop-gap-airai'.gcment can be equated to iii.'it of

ii •

i’/i
regular promotion and besides that ibc onIci passed by the /
learned Service tribun.li could be made applicable to

ij
Sup* wniondflinl 

'Nluprusnc wourt cf p.skt'silis

A-t;
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I chsiidili's vvho ;t!C Jiu-it ] i;(>inotiO>'. SiOC;' 0 '>l»Orl

C|uestion of Iciw ij i.v. ol'.'m inv liictoloic. llu: c.i'(r

• be iisted lafier four weeks Svibicci lo liniiialioi'.. in ihe 

meanv/hile operauon ci liic: nv.f.'ujned 

remain suspended".

. f.
■y

A' :f
I

-'t'

i.

Learned counsel, appearing 'on belialf of ihc appellants ■ 

contended that though the Governor oflhe Province in consullatioi; with' the 

Provincial Selection Board was pleased to ‘order the prornotioii of 'lhC’ ' 

respondents in BPS-lbias extra Assistant Coinmissioner in BP;)-17 -'n theGx-. 

PCS (E.B) Cadre with immediate effect on purely lemporaiY basis vide ..

3.
i

f

r

notification dated Peshawar 6“' Maic.h. 199G. yet it could not eaiii iheni any' 

benefit or entitle them to a vested right notwithstanding il'.oy Lave been 

promoted on regular basis with immediate etfect vide notification dated . 

19.2.200U. They/the learned coui>sel.added, could not have riaimed any ■ 

ante-dated promotion even on the occurrence of any vacancy in such-scale 

in violation of Section 8 of the CWil Se[^'ices Act or Rule Q of NWFP pvil 

Ser\'ice (Executive Gcoup) Rules, 1997, as decidedly promotion is not a 

vested right. Appeal before the depaitmentol autlioriiy, the learned counsel 

added, or before the Tribunal claiming ante-dated promotion vyas, theiefoie, 

misconceived. The learned Tiibunal, the Icained coLinsel maintained, could 

not have allowed such appeal when it tended to iviar tiie seiioniy of many 

others in the run. The learned counsel to support his contention placed , 

reliance on the cases of "VVajahat l-lussain, Assistant Oirccinr, Social 

Welfare, Lahore and 7 others. Vs. Province of the Punjab; through , 

Sccreta-'Y, Social Weifaiie and Zakat^ Lahore and 01 others".(PLD 1991 S.C.

1

f

«

• tf

f
I

/i

•A

I

;
• V

t j J

(

\ •
y I

>;

> >
1

:

02), Anwar Hussain, Assistant Dii'cctor, Labour Welfare, Laluirt;
•. * ", 

Res 1 oIT, laliore. Vs. Govgrninent of The Punjab Hn'nugh 5ecrctary,_Lal-iOLm

(158S SCMR rJOI), "N.T7.C..U- Ahmed. V.s. 

Government of Sindiivth'roueii Cl'icf Secretry Smdh, Karachi and 2 Qthcrs_

\\ *\ Department and others
'V

. i

(2001 SCMR 352)d'ifT!Cbvern:n(:nt__of Pakistan tlTi-oupJi EstablishmerU
/> ATTsnsmD'I -»

»
I r !I
1 '•

J\
I

. :-V ‘

( C'Uj.ir«irtB ycii.'Jof PakhL:::
V

• T
9

:
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. CAi.i60-i61/:010 J'i . I

!
'•' ■ ’I

0ivision, Isi.unflbad and 7;o*lhers. Vs. l-i.iniced Akhinr N*i.i7:i; Ar.uiciny o^

. " Administrntive, Wallon.Trainin;;, l.aiioro and others'' (PLD 2003 S.C. T lO).' ,
*

( I
The lej.'rned counsel'nexi ;coni-^'nviecl !hiT.'a change in scale by means ol •

\
I/ promohon is nol oulomalic bul dependent on a process involving >GlecliOn,

ihercfo.'e, any change in scale •.•• iu'iout such* process bcirig violative of the

relevant law and rules, cani'iot be maintained. The learned cfiunscl to

suppor. his contention plac.e-.'i rch-ince on the case of "Abid IHussnin Shernzi.
’ • *?

Vs. Secretary M/o Industries a id -Production, Covernm^^nt of Hnkistnn

/
I i

:1

i :
(«

I

lsiamal)od" (2005 SCMR 1 742).

s
I

As against that lerrned counsel appearing on bchtdf of the 
i ! .

respondents defended the Impugned jucignVeni by contending that where a

!
4.t

5

vacancy occurs in the next higher scale, phe Civil Servant officiating or

not considemd for promotion 

account of lethargic

1

working on acting charge basts tbcrcagainst-is 

or the process of, regular, pron'.otion is delayed on 

attitude of the competent authority or any other exigency so-called, the Civil

; ;
I

:

Servai’ii who'is subsequently fovnei fit foi' such pronioiion on regulai^ basis 

be deprived of the salaiy and other consequential benefits attached to 

such post. Learned counsel to supiaort his contention placed loliancc on the 

case o' 'guqman Zarcen and others. Vs. Secretary Education, N\vrP_and

- Ciiniiol( .

I

others" (2006'SCMR 1938).,The -earned counsel next coiitcnded that though

1997 have been

!

lha-NVVFP Civil Service (Seerptariat Croup) Rules, 

sub-stiuied by the NWFP Proyincia!_Mana.uemem Semice Rules, 2007 but the • ■ 

lights of the existing incumbent: oi belli ihe cadres have been f)iohactcd by

;
i •

.1

i
Rule U of the ialler, therefore, ihf ciiange n\rules would not aflecl tlie seivico .

V* i ♦

Structure of the respondents or rights accruing tliereun'der. The learned 

counsel next contehded that if the concluding paragrapli of the impugned

; t

i

'is ■u-

I
read none of the tights of any of die officers including their .

k' '
»

judgaisnl is! «.
i®0'/j

ivT'ir®I
•'I

seniority has been affected.♦5 7I

;

T£S
/

•;i

-
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Z?.i-Qcn and others. V<,|.Secrcl..rv r:c\ucr.uL. 

(200G SCMR 1933},;thi5 Cci:i': ' ' "

under :-

-^nd others"
I'' * '0^''

■■r, »v.h:tlo wiili.an idendea! iI issue held as ^

&

"(t iS '.lhen a ad,n(i(.;d

exisiQcI in (he
o/i <>// sides iliM Dcihing\

'•■•ay Oi\ihe pei/Uo/K'rs on :j/.5.3000 w/u'e/} 
could] have diseniii.rd ihen] lo rcguuir promouen to t/ic
posts [in.queslion j-u'/j t/i.u it v''<is o;i/y ihe'jjsuah apaihyf 

'^11 y'hich had dep.-ived 
(hey deserved. ' f/io

osgljg^nce and burcaocra/Zc red-iaps

peiilionerj of ;hc frui(, ,h-f 

petitioners could nc be penniiied to punished hr the 
faht2j^n_^cubn oi others. We are of the view Hur. where!

i
a p05tj\va5 a'/ai;.i5/G agaiVist which a civil servant could be 

promoted: where such a civil servant was qualified to be 
piomoicd to suei'- a post; where i\e i-.m5 put on (hei

. said higher post on ofiidaling or .icnof; char^^c has/'i only 
because the requ’S.ic L’:<eicise 01 allowing (he legular 

s.'id post u-aj. being delayed by the■ promotion to (he

competent authority and where he was su'jsec/uent/y, found 
fit for the said promo'-oV? and v.v.s 50 promoted on repu/ar • 
0*1515 then /le was enutled not only t i/ie salary attaching to 

; ihe said posts but a/sc (b all consequent!ajJ)cneflts from the

very date from which he had been put on (he san! post on 

odiciating or acting charge basis and u-e hold accor-Ungly".

While dealing with the rGseI^'atio.^s of the nature expressed by the learned 

counsel for the appellant, this Coui; held as uncicr :■

'A bare perusal of t/iesc i/udgments would thus, 

this Court had always accepted the principle 
who was asked to hcld\a higher post to which he was 

subsequently prometeo on regular basis, u-as entitled to the

siiow that

that a person

t

salary etc,y,attaching tc such a post for the period that he 

held the same; that he would also be onulled to any other 

benefit': whjeh may b? associated wit!) the said post 
further tli^fjig^ncyjrxJsted in a higher cadre to which a

and

SldiLj^ySJ'H.^'I^S-.qualiliedJpJie.promoted on jcgu‘ar basis 

but was not so promoted without any fault 
was instead pu.

on hi_s part and ■ 
ofiiciyiiing basis the:

/nwe£^prompdon jc

feen so prornomd^ to the same Po’-n (he date .!i<im '

on
v

i •

. >

rl-v/rViUnrhiOt.. 
• ,f n.'i nl

i
.... <■-,

p

■;
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When Ihis being ihe state o! thing?, on, laetuol and le;-.-,l idain. we don't th.nU •' ■■ 

the judgment of the iearned Setvi:e Tribunal is op-en to any cxcepAion. The 

judgments rendered in the cases oi "VVajahat l-lussain, Assistant ['jirecior.
7 T ’■ p

Social Welfare, Lahore and 7 oth.ers. Vs. Province of the Punjai), through 

Secretary, Social Welfare and Zaiom, Lahore and Hi dtliers", "Shi Anv-zat-

■ ■ . r~p ■.
Hussain, Assistant Director, Labour Welfare. Lahore Rcin'om, Lahore. Vs. : ■

* / ^ * 
Cuvernment^ of the Jhinjah through Seci-rtarv,__Lilinur Oep.irtnumt and

:

I

i

;
odver^, "Na7eer Ahmed. Vs.'Cov?rtm>en! of Sindh through Chief Secrctrv. 

Sindh,
I • • ».

Karachi and 2 others' . "Government of' Pakistan througli

L'slablishiment Division, Islamabad aiul 7 otl.er's. Vs. l-iameed Akhtar Nit

■

.‘^Vcadcmi' of Administrative, Wallnn Trainim;. Lahore anri otiic'rs" and

\7.\

"Abid hiussain Shcrazi. Vs-' S(?crciary i'\’t/n Indusiries and Prnduclion,’ • !

Government of Pakistan, Islainahad", (supra) cited by the learned co'.inse!

— for the cppeilants are not applicanle to the case in hand because of their

distinguishable facts and features.; i

■9. for the I'cason.s discussed al;iovp, these acMHCils lieini; udthout.

merit are dismissed.__
'[{h'h-- kJ^cd'- •m-•I

/ /y
/LA /■'

1^,(/,
U

/•> fr\ \

'0*'. 'Not^>^ip-rovecJ/or Reporting'
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IN THE SUPREME COURT OF PAKISTAN 
(Appellate Jurisdiction]

;
IV

1

\{p^^t

Present!
MR.JUSTICE NASIR-UL-MUMC 
MR., JUSTICri TAKig PARVtCZ

I’e.shnwHr <Inled 11 OI yoio1398.1399,1372.1^00 to HiL'Tomi "' '' ...........

Government ol'KPK Lhrougl 
Chief Sccrctaiy Peshawar & others

1

...Petitioners.

versus;
I'nxiil Jltissniii nncl ollicrs 
Naccm Akhtar etc 
Abdul Mateen Qasuria 

• Midayntullah 
! * Muhammad Nasir 

Niaz MuJiammad 
Syed Kazim Mussain Shall

{in ('!’ irr.MV lO) 
(in Cr IbJdV | „>) 
(in CP 154-P/ rj) 
fin CP I S.S.p/l:>)
(in t:i’ ir>() I'/ I:;)
(in t:p Ih'/.p/ p;)
(in Cl* 1 p/ 1 :>}
...Respondents.

Mr. Znhid Yousnf. Addl. AG.

Mr. Rjaz An\v;ir.
(in CPs 152,155.150 & I55-P/ 12)

J For the Petitioners: 

Fur the Respondents;

Othci- Respondents; 

Date of Menring:

N.R.. _(

sLUDGMENT 

NASIRtUL-MULK. .t — The Government uf Khyber

nlhcrs fllfil (hcsr
Pukhtunkhwa Ihi-ough i(,s Cliirf Sc'crri;

ny ;iiid

petitions assailing tlic judgment' 

11.01.2012 whereby appeals Hied 

terms to be stated later. The 

(BPS-IG) and were nppoinlcd 

Provincial Management 

Notification of the Establishment

uf K.P.K. Servirc '|■rthun;d tl.iu-d 

were allowed iu 

serving as 'fehsildar 

ncliiig ehargr [.asfs ag.-iin.-a ihe p.,sls of 

Services fPMS] orHeers i

Dcparliiicnl. Gincriniictil ul' Khvhei'

I
‘by die respotivleiils

Deputy Regist! ar,* 
f^preme Court of f\ ' 

^eshawar.
rcspondcnls were all^tstatt.

an

l.’.PS 17in In*I\
> t

1 . t J.
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2CPs 152-P to 158-P/I2

PakhLunkhwa dated 25.03.2010 on the ivoomnu'iulations of the

i Provincial Selection Board (PSB). They Hied service aijpcnls before tiic

(III ;iel i11_5' t hru ;4C

•I • 1»
t

Tribunal praying for proniotif)n In the posts liiev hclil 

basis with effect from the date on whicii tlic vacancies hccaine
!

[available. The appeals of Pazal Hussain, Iliilayalullah. Muliammatl 

1 1 Nasir and Syed Kazim I-liissain Sliah, Rc^spoiuli'iils in C ivil PiMiiiiai Nos.

tl62-P, 155-P, 156-P and 158-P of 2012, respectively, were allowed in 

the terms that they were directed to be granted ante-date regular 

ipromotion to the post of PMS Omccr {UPS-17) with elTeci froiii
I

125.03.2010 with all back and cotiscquenlia! ijcndUs. ■I’he service

1
«

!• I
I

i

i
V i

1
1

appeals of Naccm Akhtar, Abdul Matcen Qasuria and Nia/. Muhainiiiad.

atul 157 P oKlOI-.hRespondents in Civil Petition Nos. 153-P, 15*1 P 

respectively, were disposed of in the terms tiuit they shall be eonsiderei.1
,y'

(
[for regular promotion as and when tlic vacancies Ijceaiiu: available lor 

ithem. We may straight away dismiss the latter set of petitions filed by 

^ ■ {the Government of Khyber Pakhtunkhwa 

■ said Respondents by the Tribunal ami Ihe

restatement of the law that whenever vacancies reserved for 'lehsiklars 

for promotion to the^post of PMS Officer become available; they shall be 

considered.

i

relief was granted to theas no

HUM elvilir<‘i(ioM wa.s
i

i

As regards the other petitions wliert' llu' Ivespoodenl.s have 

been granted ante-xlatc regular promuiioii to ilie [)ost in que:ai,m. (he 

learned Additional Advocate Gcnctal contemled that die smd 

^ST£lf\ Respondents were not eligible for promotion as they <lid not pnsscss the 

rccjulsitc service of three years as 'rchsildar for promofion In lli<- Ini’Jier

. Pirsliv, lliat Ibis was n«*ver

2.

A

D^prrtyTi^istri r,^ post. This argument fails for two reasons
\preme Court of Pi kistttn,

^^shawar. the ease of the Provincial GovernmetU before the Service Tribunal as 

nowlicrc in tlic comments filed by lla-m Ijefnrc' die Tribunal had they

;■
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CPs 152-P to I58-P/I2 3

qucsLioncd the cligibiliLy of Ihc Respondents 

IS also not dise:ci-nnlj]c froni (he i 

-IiuL cfTccL were advnneed heldre (he ' 

perused the minutes of the Meeting of the

to he pronuued. The sonic

miiuigned jtidgiin'in .is it.* oie.iMiieiils («»
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counsel representing llie KcspoiKlcnls poinU'iI oiil lh;U lu-itii; Kluly 

qunliriccl nnd vncnncics nvailnhie for their prtimolion (hey otighl I(i!h;n'r 

been promoted regularly when they were found duly Hi and ciualillcd by 

the Provineial Selection Board. Me placed iciiance on the jiidgmcni of 

this Court in tlic case of LUOA'IAN AND OrUEI<:^ u.

EDUCATIOIV. NWFP AND OTHERS ( 2006 SCMR 1938 ) aiu! 
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ESTAUUSI-IMENT AND ANOTllEK n. AIUllAMAIAn KUMTAlf AA'P
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an

i
1
1

i

24.05.2012./

In order to examine the merit of tlic above'conicnlioti wc5.

went through the minutes of meeting of tiic Provincial Select inti j Board
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I
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i
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I
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I
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i .
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.3.2009 \v!:ci: his batch iviates

a.s a\circu in liic inc;*,io: ofappcal arc that Ihc apncilanAtfe^^^'’V ''' 

rcgiiiar basis vide aolificaiion dated 6.9.200S-albhs\vitiv®'?^^^^^^^^^^^^ 

Wi’c a:c aaLcn mates ol tno appellant wex pro'mbtcd'i^Jr/’''^) '! 
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VAKALAT NAMa

4- /20NO.
VSx €2--vvJ \ CL^a-S^.IN THE COURT OF

gaV\ C\Vv __(Appellant) ,,
(Petitioner)

' (Plaintiff)

VERSUS

vjT__(Respondent)
(Defendant)

W

A ^a'i-s.Wa^V
\

V

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, -plead,, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any. liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/o,ur costs.

I/We v-^Vv A

I/we authorize.the said Advocate to deposit, withdraw and receive on my/pur 
' behalf all sums and amounts payable or deposited on my/our account in the 
:above noted matter. The Advocafe/Couhsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

Dated \ ^ ^ ^20\Ui
( CLIENT)

ACCEPTED• i

M, ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No.844/2014

Mr. Gohar Ali, Addl: Asstt: Commissioner, Mardan

\ ■■

(Appellant)

Versus
The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt, of 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.
The Secretary to Govt of Khyber Pakhtunkhwa, Civil Sectt Peshawar.

1.

2.

3.

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1, 2 & 3,

Respectfully Sheweth,

PRELIMINARY OBTECTIQNS:

That the petitioner has got no cause of action/locus standi to file the instant 
appeal against the respondents.
That the petition is not maintainable.
That the petitioner has presented the facts in manipulated form which disentitles 

him for any relief whatsoever.
That the petition is barred by law/time.
That the petitioner has not come to this Honourable Court with clean hands. 
That the petition is bad for non-joinder of necessary parties.

1.

2.
3. -

4.
5.
6.

ON FACTS:

1. Correct.
2. Correct.

3. Correct.

4. Needs no comments.

5. PSB in its meeting held on 4-10-2012 considered the case of promotion of 
Tehsildars to the post of PMS BS-17 against 44 posts falling in their share of 
quota and recommended promotion of 30 Tehsildars including the appellant to 
PMS BS-17 on regular basis. After approval from Competent Authority, their 
promotion was notified on 30-10-2012. As per rules, promotion is always notified 

with immediate effect.

\
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6. Incorrect. Every case has got its own peculiar facts & circumstances and therefore 
the facts of one case cannot be considered generalized to all other cases. 
Similarly/ cases of Iqbal Khattak and Fazal Hussain have their own peculiar facts 
which are totally different in nature from the instant case. They were given 
antedated promotion as per judgment of Khyber Pakhtunkhwa Services Tribunal 
and august Supreme Court of Pakistan.

ON GROUNDS:

A. Incorrect. The-said order, is justified and made according to law and rules.
B. Incorrect. The appellant alongwith others were appointed to the post of PMS BS- 

17 on acting charge basis on 21-12-2011 against the share pertaining to initial 
recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil Servants 
(Appointment/ Promotion & Transfer Rules), 1989. Later on he was promoted to 
the post of PMS BS-17 on regular basis on 30-10-2012 against 20% share of 
Tehsildars reserved in PMS Posts.

C. The appeal/case of the appellant does not came under the ambit of the quoted 
judgment.

D. As already explained in preceding paras.
E. As already explained in preceding paras.
F. As explained against Para 6 of the facts.
G. Incorrect.
H. Incorrect. The appellant has been treated according to law and rules.
I. The respondents may be allowed to submit other grounds and proof at the time 

of hearing.

It is, therefore, most humbly prayed that on acceptance of these parawise 

comments, the instant appeal may very graciously be dismissed.

Chief Secretary, 
Khyber Pakhtunkhwa 
(Respondent No.l&2)

ifN
Secretly tb\Govt. of 
Khyber Pakntunkhwa 

Establishment Department 
(Respondent No.3)

■



1
before the KHYBER PAKHTUNKHWA service tribunal. PESHAWAR 

Appeal No.844/2014

V

Mr. Gohar Ali, Addl: Asstt: Commissioner, Mardan

(Appellant)

■Versus
The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt, of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
The Chief Secretary,. Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.
The Secretary to Govt of Khyber Pakhtunkhwa, Civil Sectt Peshawar.

1.

2.
8
%I 3.
it

............................... ............. ............................................................. (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1. 2 & 3.

Respectfully Sheweth.

I
i

I-r
PRELIMINARY OBTECTIONSrI

1. That the petitioner has got no cause of action/locus standi to file the instant 
appeal against the respondents.
That the petition is not maintainable.
That the petitioner has presented the facts in manipulated form which disentitles 
him for any relief whatsoever.
That the petition is barred by law/ time.
That the petitioner has not come to this Honourable Court with clean hands.
That the petition is bad for non-joinder of necessary parties.

2.
3.

4.
5.
6.

ON FACTS:

1. Correct.
2. Correct.

3. Correct.

4. Needs no comments.

5, PSB in its meeting held on 4-10-2012 considered the case of promotion of 
Tehsildars to the post of PMS BS-17 against 44 posts falling in their share of 
quota and recommended promotion of 30 Tehsildars including the appellant to 
PMS BS-17 on regular basis. After approval from Competent Authority, their 
promotion was notified on 30-10-2012. As per rules, promotion is always notified 
with immediate effect.

5
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6. Incorrect. Every case has got its own peculiar facts & circumstances and therefore 
the facts of one case cannot be considered generalized to all other cases. 
Similarly, cases of Iqbal Khattak and Fazal Hussain have their own peculiar facts 
which are totally different in nature from the instant case. They were given 
antedated promotion as per judgment of Khyber Pakhturikhwa Services Tribunal 
and august Supreme Court of Pakistan.

ON GROUNDS;

A. Incorrect. The said order is justified and made according to law and rules.
B. Incorrect. The appellant alongwith others were appointed to the post of PMS BS-

21-12-2011 against the share pertaining to initial17 on acting charge basis on 
recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion & Transfer Rules), 1989. Later on he was promoted to 
the post of PMS BS-17 on regular basis on 30-10-2012 against 20% share of 
Tehsildars reserved in PMS Posts.

C. The appeal/case of the appellant does not came under the ambit of the quoted 
judgment.

D. As already explained in preceding paras.
E. As already explained in preceding paras.
F. As explained against Para 6 of the facts.
G. Incorrect.
H. Incorrect. The appellant has been treated according to law and rules.
I. The respondents may be allowed to submit other grounds and proof at the time 

of hearing.

It is, therefore, most humbly prayed that on acceptance of these parawise 

comments, the instant appeal may very graciously be dismissed.

Chief Se^-etary, 
Khyber Pakhtunkhwa 
(Respondent No.l&2)

Secretary to' 3ovt. of 
Khyber Pakhtunkhwa 

Establishment Department 
(Respondent No.3)
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

■ C.M No. ./2018
In

Appeal No.844/2014

Gohar All Appellant
Versus

Govt, of KPK & others Respondents

APPLICATION FOR IMPLEADMENT OF 

APPLICANTS BEING IMPORTANT AND 

NECESSARY PARTY IN THE NOTED 

SERVICE APPEALS IN THE PANEL OF 

RESPONDENTS IN THE ABOVE NOTED 

CASES.

Respectfully Sheweth:

The applicants humbly submit as under:-

1. That the above mentioned Service Appeals are 

pending adjudication before this Hon'ble Tribunal

which is fixed of hearing on 31.07.2018.

2. Thaf the names of fhe applicants which are necessary

parties and are liable to be imploded are as under:-

Fahad Ikram Qazj 
Ishtiaq Ahmad
Doulat Khan . ^
Muhammad Ali 
Yasir Qayyum

II.

IV.
V.

. /
-

•‘V
HI'
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vi. Jabreal Raza
vii. Aziz Ullah Jan
viii. Masood Jan 

ix. Tariq Ullah
X. Alamgir Khan
xi. Dr. Azmat . ,
xii. v Anwdrkhan
xiii. Beenish Imran
xiv. |rum Shabeen 

XV. Misbah Riaz
xvi. Fazeelat Jehan
xvii. Shahab Muhammad Khan 

xviii. Shakeel Jan
xix. Israr Khan 

XX. Zameen Khan 

xxi. Asmat Wazir ,
xxii. Zahid Usman Kakakhel through:
xxiii. Akhtar Nawaz S/o Gul Rehman,(PMS BS-17),

Officer, . in 

Khyber
presently posted as Section 

Establishment Department,
Pakhtunkhwa, Peshawar

3. That the above mentioned party being necessary 

party in the instant petition because they would 

directly suffering if the instant appeals , are allowed, 

hence the applicants are necessary in the panel of 

respondents.

4. That it is well settled and equitable principles of law for 

jusf and proper decision of the instant service Appeal, 

the necessary parties who have intentionally not been 

made party.

5. That if the Application for impleadment is not allowed 

the Applicants would suffer exfreme irreparable loss.
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6. That there is no bar in which like applicatian and the 

necessary parties may be made part as in the panel of 

respondents.

7. That any other ground will be raised at the time of 

arguments with prior pernTission of this Hon'ble Tribunal.

It is, therefore most respectfully prayed that on 

acceptance of this application, the important and 

necessary party in the panel of Respondents for just 

and proper decision of the present case.

Applicants
Through

Shahid Mahmooa Khan
Advocate
High Court, Peshawar

Dated 31.07.2018

AFFIDAVIT

It is solemnly affirm and declare on oafh that the 

contents of the Application are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.

'V DEPONENT▼ 9

Public

■

p'^high ■'

i .*
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL. PESHAWAR

C.M No. 72018.i

In
Appeal .No.844/2014

Gohor Ali Appellant
Versus

Govt, of KPK 8k others RespondentsI

APPLICATION FOR IMPLEADMENT OF 

APPLICANTS BEING IMPORTANT AND 

NECESSARY PARTY IN THE NOTED 

SERVICE APPEALS IN THE PANEL OF 

RESPONDENTS IN THE ABOVE NOTED - 
CASES )

Respectfully Sheweth:

The applicants humbly submit.as.under:

1. That the above mentioned Service Appeals 

pending adjudication before this Hon'ble Tribunal

which is fixed of hearing on.31.07.20T8.

are

Thaf the names of the applicants which2. are necessary 

parties and are liable to be imploded are as under;-
■i.

i. Fahad Ikram Qazi
ii. Ishtiaq Ahmad
iii. Doulat Khan
iv. Muhammad Ali
V. YasirQayyum

A*rj.
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6. That there is no bar in which like application and the 

necessary parties may be made part as in the panel of 

respondents.

7. That any other ground will be raised at the time of 

arguments, with prior permission of this Hon’ble Tribunal.

It is, therefore most respectfully prayed that on 

acceptance of fhls application, the important and 

necessary party in the panel of Respondents for just 

and proper decision of the present case.

Applicants
Through

Shahid Mahmood'Khan
Advocate ^
High Court, Peshawar

Dated 31.07.2018

AFFIDAVIT

It is solemnly affirm and declare on oath that the 

contents of the Application are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.

(]

■v DEPONENT ..y
AfTf, 0 > t

Public

V /A^ ..
■p

I
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^BEFORE THE KHYBER PAKHTUNKHWA SERVTCB TRTRTTmat

Appeal No.844/2014

Mr. Gohar Ali (PMS BS-17) and others VERSUS 
others

PESHAWAR

Govt, of Khyber Pakhtunkhwa &

1. Fahad Ikram Qazi (PMS BS-17)
Isthiaq Ahmed (PMS BS-17)
Mr. Daulat Khan (PMS BS-17)
Muhammad Ali (PMS BS-17)
Yasir Qayyum (PMS BS-17)
Jibreel Raza(PMS BS-17)
Aziz Ullah Jan (PMS BS-17)
Masaud Jan (PMS BS-17)
Tariq Ullah (PMS BS-17)
Alamgir Khan (PMS BS-17)
Dr. Azmat Ullah Wazir (PMS BS-17)
Anwar Khan (PMS BS-17)
Beenish Imran (PMS BS-17) 
hum Shaheen (PMS BS-17)
Misbah Riaz (PMS BS-17)
Fazeelat Jehan (PMS BS-17)

17. Shahab Muhammad Khan (PMS BS-17)
18. Shakeel Jan (PMS BS-17)

Israr Khan (PMS BS-17)
20. Zameen Khan (PMS BS-17)

Asmat Ullah Wazir (PMS BS-17)
Zahid Usman Kakakhel (PMS BS-17)
Through Akhtar Nawaz s/0 Gul Rehman (PMS BS-17) presently posted 
Officer, Governor’s Seeretariat, Khyber Palchtunkhwa Pesh

2.
3.
.4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.

19.

21.'
22.
23.

as Section
awar.

....................................................................................................... (Respondents)

PARAWISE REPLY ON BEHALF OF CURRENTLY TMFLEADEn 
aforementioned RESPONDFIVTS ~

Respectfully Sheweth,

PRELIMINARY OBTECTTONc;-

1. That the appeal is badly time barred as regular promotion of the appellants 

issued on 04.10.2012 and the 

lapse of considerable time

was
appellants preferred departmental appeal after 

10.07.2013 (Annex-I & II).on



The appellant has got ho 

against the respondents.

3. That the appeal is not maintainable.

4. That the appellants have presented the facts in manipulated form which 

disentitles him for any relief whatsoever.

5. That the appellants have not come to this Tribunal with clean hands.

6. That the appellants are bad for non-joinder of necessary parties.

ON FACTS:

of action/locus standi to file the instant appealcause

1. Correct.

2. Correct.

3. Incorrect as per notification dated 2X.12.2011 the appellants
rather appointed on acting basis against the posts falling in the quota of initial 

recruitment (Minutes of PSB

were not promoted

are enclosed at Annex-Ill). Moreover, the 

appellants were also deficient of the required length of service mandatory for 

piomotion to PMS BS-17 as they have been appointed as Tehsildar on 22.01.2009.

4. Provincial Government calls meeting of PSB when they need promotion of 

officers to next higher grade keeping in view workload in upper scale and 

financial implications. Hence, the claim of the appellants that delay of PSB 

May 5, 2012 has suffered their service career is baseless and technically
on

incorrect.
5. PSB in its meeting held on 05-09-2012 considered the of promotion ofcase

Tehs.ldars to the post of PMS BS-17 keeping in view need of their services in next

higher grade. After approval from Competent Authority, their promotion 

notified on 04-10-2012. As
was

per rules, promotion is always notified with 

performing their duties as PMSimmediate effect. Since, the appellants are
Officers since 04.10.2012, therefore, their claim for the benefits from back date, 
where they have not rendered services as PMS Officers, is baseless, not justifiable 

and against the norms of justice.

6, Incorrect. Every case has got its own peculiar facts & circumstances and therefore

cannot be generalized to all other cases. Similarly, cases ofthe facts of one case



Iqbal Khattak and Fazal Hussain have their 

different in nature from the instant
own peculiar facts which are totally

case. Mr. Fazal Hussain was appointed 

acting charge basis on 25.03.2010 while he was fulfilling all requisite conditions 

gular promotion to the post of PMS BS-17. However, the appellants 

deficient of required length of service at the time of their acting charge 

appointment therefore, their case has

on

for re
were

similarity with the case of Mr. Fazal 
Hussain. Likewise, the benefit of judgment in Appeal No. 612/2008 (Muhammad 

Iqbal Khattak) cannot be extended to the appellant as Mr. Iqbal Khattak 

temporary promoted to PCS EG (BS-17) on 06.03.1996 besides the fact that clear 

vacancies were available in his share for his promotion and was later on

no

was

promoted on regular basis on 19.02.2008 after a lapse of almost 12 years while m 

the instant case the appellants were appointed on acting charge basis to PMS BS- 

17 against the quota reserved for initial recruitment on 21.12.2011 as they were
deficient of required length of service, hence, the. plea of the appellants for

regular promotion against the posts which did not fall in promotion quota is not 

justifiable and hence baseless (Annex-IV & V).

ON GROUNDS:

A. Incorrect. The said order 

according to the law.
ording to merit, justified, legally covered andIS acc

B. Incorrect. The appellant alongwith others

acting charge basis on 21-I2-20H against the share pertaining 

initial recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil 

Servants (Appointment, Promotion & Transfer Rules), 1989. Later on they 

were promoted to the post of PMS BS-17

against 20% share of Tehsildars reserved in PMS Posts. Hence, plea of the 

appellants is misguiding.

C. Incorrect, 

extendable to

appointed to the post of PMSwere
BS-17 on

to

regular basis on 30-10-2012on

The benefits of judgment reported in 2006 in SCMR 1938 is only 

the appellants where posts available for promotion in theare
quota reserved for promotion of the appellants, however, in the instant 

the appellants
case

were appointed on Acting Charge Basis against the quota



reserved for initial recruitment. Hence, the acting charge appointment of the 

appellants against the quota reserved for initial recruitment do not accrue any 

right of regular promotion under the rules, laws and policies.

D. As already explained in para-6 of the facts.

E. As already explained in para-6 of the facts.

F. Incorrect. The benefits SCMR 1996, page 1185, 2009 SCMR page-1, cannot be 

given to the appellants being completely a different nature of case as 

explained above.

G. Incorrect. As the officers referred to as juniors are directly recruited PMS BS- 

17 officers appointed as PMS BS-17 on 27.05.2012 before the promotion of the 

appellants to PMS BS-17 and are hence senior. Therefore, the word junior is 

misleading. No junior of appellants were promoted to PMS'BS-17 during the 

period mentioned by the petitioner.

H. Incorrect. As explained in para-4 of the facts.

I. No comments.

It is, therefore, most humbly prayed that on acc^tance of these response, 

the instant appeal may very graciously be dismissed. /

1
Through:

—lohtiaq Aluned (nViS BS-R^ 
Presently posted as Section Officer 

Establishment Department, Peshawar

Through:
Shahid Mi ood Khan, Advocate
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.xsr-iThe Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting ChargeSubject;-

basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS 

Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the 11*^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
new PMS Batch. Thus my seniority is badly suffered as ! was entitled to be promoted prior the 

induction of the new PMS Batch.

In view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 

the date of occurrence of vacancies.

Sincerely yours.

Dated: B**" January, 2014 (Salim Jan }

PMS (B-17},

APAFR D.l.Khan

,1P.S. to CMef Secretary
.'■■yTOr P."'- hk.'^khv/a
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•, ^ PS/C.S Khvbe^a^^nkhwa/^^.t...:...
Da(0.

.OkatxiP- •-

The Chief Secretary,

ent of Khyber Pakhtunkhwa,
ir-

w Governm

r ■^^CSS Peshawar.^P-
^tj

.ho nn.;t nf PMS Officersw,ei,j^aia&£tl3Igg-f' Appoal for regular_Bromotion_tg-m— 
f nrriirr^P*~^ nf vacancies.

Subject:-
ha<;i!; or w.e

R/Sir, have been promoted to the post of PMS 

in the month of May, 
, but due

stated before your goodself that 
Officer (B-17) on Acting Charge basis in December^ 2011.

Establrshment Department has announced ^ g.tes for
..known reasons, the --ing has not b- ^

aid meeting have been fixed, but at the 11 hours, the mee

It is

2012, the
to
the s Regular basis after the induction of 

entitled to be promoted poor .
if3 added that I have promoted on.Trri theIt is further

PMS Batch, Thus my seniority is badly suffered as 1 was 

induction of the new PMS Batch.
EsiS ne^-v

appeal that 1 may kindly be 

acting charge basis or from
submit request through this 

,e.f. date of our promotion
In view of the above, i■ on

due seniority on regular basis wgiven
the date of occurrence of vacancies.

rstitep?.'::

Kg Sincerely yours,*

■KtcVr
( Shah Jamil) 

PMS (.B-17),
Dated: 9'''January, 2014

AAC Dir

0
lO 9 CHVf ^'0C’3'Bry

Govt-^hhyborPaiditT^KnwaC-'.-t
i ■

V v;

/
/

!
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Date.

Oatsd.
The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting ChargeSubject;
basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS 

Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 

to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the 11^^ hours, the meeting could not convene;

It is further added that i have promoted on Regular basis after the induction of 
new PMS Batch. Thus my seniority is badly suffered as ! was entitled to be promoted prior the 

induction of the new PMS Batch.

In view of the above, I submit request through this appeal that 1 may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or frorri 
the date of occurrence of vacancies.

Sincerely yours,

Navid Akbar)th P.S, to Secretary 
Govt: of Kfiyber Pakhtunkhwa

Dated; 9 January, 2014 /
V

PMS (B-17),

APA FR Peshayyaf
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Chief 

nrnet^ 

[^aws*'-

t of Khyber Pakhtunkhwa,
Go^er

pes

ular promotion to the post of PMS Officers w.e.f. Acting Charge
^eaUSi^
ic oC^—

of occurrence of vacancies.
ct-' baii^bj^

d before your goodself that I have been promoted to the post of PMS 

Charge basis in December, 2011. Further-more in the month of May, 
Department has announced PSB meeting for our promotion, but due 

the meeting has not been convened. After that different dates for 
fixed, but at the 11^'’ hours, the meeting could not convene.

added that 1 have promoted on Regular basis after the induction of 

seniority is badly suffered as I was entitled to be promoted prior the 

pMS Batch.

of the above, I submit request through this appeal that I may kindly be 

regular basis w.e.f. date of our promotion on acting charge basis or 

of vacancies.

K state 

/\ctieg
It iS
onl7) ent

reasons, 
been

tb^ vvn|<neO'l^' un2 have

i5 further 

Thus 

ne\V I

in Vis'" 

inritV 
urre

rtaif tinS0^ ee
sa'

It my
teb'132*

P
e ionn of

fromib on
0\Ose pee
cc

iV te

Sincerely yours,

{Tariq Hussain )

PMS{B-17},

S.O. Home Deptt

rile! Secretary
pakhi.unkhWSf Khyber
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...C-'P/r/i:.
PS.'C.S KhybsrPaWitunktwa
Dian' /a -/.-/yDate.

The Chief Secretary,

Government of Khyber Pakhtunkh\A/a,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting ChargeSubject:-

basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodseif that ! have been promoted to the post of PMS 
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the 11^^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
nevj PMS Batch. Thus my seniority is badly suffered as i was entitled to be promoted prior the 
induction of the new PMS Batch.

In view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

t
Sincerely yours.

k
(Amanullah Saeed )Dated: 9^^ January, 2014

PMS (B-17),

P.S.to Chief Secretary
Govt: Qi ^Chyhir Pakhtunkhwa

AAC

: esi<
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^pUtN PS/C.S Kh^tegkton^a 
Diary No------ ZL^Z^-
Date.IZ:.y"

fhe Chief Secretary,

rnment of Khyber Pakhtunkhwa,Gove

pgshawar.

for regular promotion to the post of PMS Officers w.e.f. Acting Charge 

j^cit; nr w.e.f. occurrence of vacancies.Subject:-

R/Sir,
It is stated before your goodself that I have been promoted to the post of PMS 

on Acting Charge basis in December, 2011. Further-more in the month of May, 
blishment Department has announced P5B meeting for our promotion, but due 

i reasons, the meeting has not been convened. After that different dates for 
have been fixed, but at the 11^'' hours, the meeting could not convene.

further added that I have promoted on Regular basis after the induction of 
Thus my seniority is badly suffered as ! Vv'as entitled to be promoted-prior the 

pew PMS Batch.

(6^17)• Officer 

2012,
certain

the said m

the Esta
unknown

to
estinS

It IS

Batch-
of the

pMSnew
induction

In view of the above, i submit request through this appeal that 1 may kindly be 
regular basis w.e.f. date of our promotion on acting charge basis or from '"Toniority 

Ljrrence of vacancies.
- -.T, > ■due sen 

of OCC
given

the date 'M..

Sincerely yours,

{ Harhid Ali Gig^^aiiil^uary. 2014
th Jan

d: 9 PMS(B-17),

AAC Charsadda\

P.S.io Chief Sscretar/ 
Govt; g; Khyber Fakhtunkhwa

.W'Zi'
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Diary No •'.•r'f

"uJM Date..

The Chief Secretary,?■-

w Government of Khyber Pakhtunkhwa,
Mr

Peshawar.KSr’

Subject:- Agpeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge 
basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS 
Officer (B-17) on Acting Charge basis in December, 2011. Further more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 

to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the ll'*^ hours, the meeting could not convene.

It IS further added that I have promoted on Regular basis after the induction of 
PMS Brttch. Thus my seniority is badly suffered as i was entitled to be promoted prior the 

Induction of the new PMS Batch.

In view of the above, I submit request through this appeal that 1 may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

new

«1Sincerely yours. i
Dated; g^Nanuary, 2014 RS. to Ch'B^ Secrstary 

Govt: cf Khyber Pakhtunkhwa
(Sohail Ahmad )

PMS(B-17),

APA Bajaur Agency

f.



iwi

S77
Socrotarv /3 -v-^/^. V'P^f^{ ;,-uTV.); Onpa

PS/C.S Khybs^akht^khwa 
Diary r>^C' /3-7^

Oia^’V

Date.
The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies.

• R/Sir, •.

ft is stated before your goodself that I have been promoted to the post of PMS 
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 

to certain unknown reasons, the meeting has not been convened. After that.different dates for 
the said meeting have been fixed, but at the 11^'' hours, the meeting could

It is further added that I have,promoted on Regular basis after the ihduction of 
PMS Batch. Thus my seniority is badly suffer-ed as I was eatitled to l)e promoted prior the 

induction of the new PMS Batch.

In view

not convene.

new

of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

7 /v'.' .

-i Sincerely yours,

'li|-
H

( Muhammad Imran ) 

PMS (B-17),

Dated: 9‘Nanuary, 2014

AAC Malakand

P-S- to Chief Secretarypgsttunkhwa

%
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Date.^ a3^/^^/

The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

basis or w.P f --------------- ^w.e.f. Acting rh..^p •
occurrence of vacanrioc

o..i-
2012, the Establish

promoted to the post of PMS 
mpnt n December, 2011. Further-more in
ment Department has announced PSB

reasons, the meeting has not been 
meeting have been fixed, but at the ll'^' h

the month of May, 
meeting for our promotion, but due 

convened.
to certain unknown

After that different dates for 
the meeting could not convene.

the said :Sours,
i

It is further added that I have promoted
■ . fs badly suffered as I
induction of the new PMS Batch.

I Regular basis after the induction i ' 

was entitled ta be..promj3.te4 .(jFdorihe

onnew PMS Batch. Thus

II in view of the above, I submit
given due seniority on regular basis 
the date of occurrence of vacancies.

request'through this
•f. date of pur promoti '

appeal that 1 may kindly be 
acting charge basis or from

w.e
ion on

'i

•'7|ii

I
Sincerely yours,

I Dated; 9'-^ January, 2014

(Yousaf Karim ) 

PMS (B-17),

I AAC Peshawar

i Secretary
' Govt; of Khyber Pakhtunkhwa

a
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« PS/C.S KhyberPak^*’'''^a 
Diary N' ______(H.u-)r Diary 

Oalerf- Data—Z3-/-/'tV• <

The Chief Secretary,

Government of Khyber Pakhtunkhwa, 

Peshawar.

,>T./>

Subject:- ^eal for reRular .prnmntion to the post of RMS Officers w.e.f. Actinia rhprpo 
basis or w.e.f. occurrence of vacancies.

;, R/Sir,

- Officer (B 17, '* Y*;**^" yourgcodself that I have been promoted to the post of PMS

Regular basis, after the induction pf
entitled to be prsn^oteci^ prior-tfre ■

'IIt is further added that I have promoted 

Thus my seniority is badly suffered as 1
on

new PMS Batch, 
induction of the new PMS Batch

was

m
through this appeal that I may kindly be

given due seniority on regular basis w p f Hata ^-r • ■ ^
.h. d.„ “ ■«"« '■»« k.* »r to™ Jig

Sincerely yours.

S
Dated: 9'^^ January, 2014

rSajid Nawaz)

PMS {:B-17),

DSM PPHI Mardan

pS.toCtofSecretaiy
Govt
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Diary Ho. 
Data__

The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge 

basis or w.e.f. occurrence of vacancies.

It is stated before your goodself that 1 have been promoted to the post of PIVIS 
; . Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 

the Establishment Department has announced PSB meeting for our promotion, but due 

to certain unknown reasons,, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but-pt the ll'^ hours, the meeting could not convene. ■

2012

It IS further added that I have promoted on Regular basis after the induction of

was entitled to- be promsted prior thePMS Batch. Thus my seniority is badly suffered as Inew
induction of the new PMS Batch.

In view of the above, 1 submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies. •SME

Sincerely yours.

m
Dated: 9^'’January, 2014 /;■

{Gohar Ali)

PMS (B-17),

A.A.C. (R),fi
Mardan

p.S.toChiel^etary 
Govt; of Khyber Pakhtunkhwa
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PS/C.S KhybenPatchtunkhwa 
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Data.^ '
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-|The Chief Secretary,

m Government of Khyber Pakhtunkhwa,

PvB| Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting ChargeSubject:-i
basis or w.e.f. occurrence of vacancies.

.•,V;>R/Sir, •'ft.

f-t-

It is stated before your goodself that I have been promoted to the post of PMS 
Officer (B-17) on kcting Charge basis in December, 2011. Further-more in the month of May, 

2012, the Establishment Department has announced PSB meeting for our promotion, but due 

to certain unknown reasons, the meeting has not been convened. After.that different dates for 
the said meeting have been fixed, but pt the 11^^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
new PMS Batch. Thus my senio^ty is badly suffere-d as I was .entitled to'.be promoted pr-iofjhe' 

induction of the new PMS Batch.

In view of the above, I submit request through this appeal that i may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 

the date of occurrence of vacancies.

Sincerely yours.

Dated; 9'*' January, ( Khalid QayumY2014

PMS (B-17),

AAC Perowa,
\ ■ <:'• i ■ ■:

■ -'--r-y- •
Ly'

D.I.Khan

P.S.toChMSeaetary 
Govt: of Khyber PakhtunkhwaI

i

t?. «\

nV- \
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The Chief Secretary,

merit of Khyber Pakhtunkhwa,• Governm
Peshawar.

m
fnr regular promotion to the post of PMS Officers w.e.f. Acting Charge

bWls,orw.e.f. occurrence of vacancies.
5uhJI

•\9 ■: ■ ' ,t! is stated before your goodself that I have been promoted to the post of PMS

L Acting Charge basis in December, 2011. Further-more in the month of May,
■ , but due■/ 'ir officer

To12'
to ce'

• ; •
.ent. Department has announced PSB meeting fQr,o,yr promotion 
reasons, the meeting has not been convened. After that different dates for 

ve been fixed, butat the hours, the meeting could not convene.

blishni 

l^npwn
eting.ha

1^- is further added that I have promoted on Regular basis after the induction of 

Thus my seniowty is badly suffered as l was etititled to .be promoted prior the

pew PMS Batch.

0 Estathe
un

idsalthe

tchpMSea
•v.rfthe

1 submit request through this appeal that I may kindly bejn view of the above, 
rity on regular basis w.e.f. date of our promotion on acting charge basts or from

due ;«i.. ■

of vacancies.currence
date ipth^

Sincerely yours,
• ''I

0
I:
.:r

{.Kashmir Khan } 

PMS(B-17)i

, 2014January »jretary1
. D.M.b. (Edu)
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AddI: Item No.4 •^••l
FSTABUSHMMLSiEAEIMiNI 
(Miithg^SB heia dn 23.11.2011)

Trinil P''P'^ BSJ7_gN
,s

i SUBJECT: - APPOINTMENX-QL-
^nTiKjg rHARGE BASl^

SScretarv^Establishment^MsJaSteSaaifite^^

fH-7^nB31"oo5tsWm-antHn4he.qaeJa2f«^^Lhi^(i83LP^ts.a_---------------

ac;-pfir-Seetion"9"(~3Vof"(Api^QLntme^

(

*4

I beempl3C6d'*with*the-»EubliG»ServiGe“ 
f,.a.;-<Am_nnsts.be^iiledTOn-actinq'St'ar.9e-basis;: V

PrometioTf^

:il
It;

filled as under: -According to service rules, the posts are2, ■Twenty percent from amongst Tehsildars ai^f^^V'ehsilla^/Nalb"

Tehtild::fandTa!f"

rT>

S in*v.

■ '< -0
?2i
•C^

ffei,
Wi

the existing incumbents for promotion against BP

Note

s
t ^

M!.

m-The service record of the officers included in the panel was discussed asSiW . ■.3. • :/-•
follows;-

mrecommendations of the board
NAME OF
OFFICER

‘ S.NO •<mHis date'^birth is 07.06.1975. He joined government 
07 01 2002. He was appointment as Tehsildar B 

no 09 9009 He has not yet completed the prescribed length 
clse^ He has passed the departmental examinahom No 
enquiry is pending against him. His service record upto 

is generally good.

service
*1?Mr. Saleem Jan1 ■'1on

-2
I

■1•i

':ilif
f4

the officer for appointment to the a
The Board recommended 
post of PMS BS-17 on acting charge basts.________
His date of birthirT2T64.1976. He joined government seivice 

02 02 2009 as Tehsildar BS-16. He has not yet completed 
the orescribed length of service. He has passed the 
depaLental examination. No enquiry is pending against him. 
His seivice record upto 2010 is generally good.

If ■5,(
5^;5vf- Mr.lrfan Ali2 Vi *

on

''•ra
■*

• 5.
: :

i the officer for appointment to the 
acting charge basis.

aThe Board recommended 
post of PMS BS-17

tee prescribed length of service. He has not Passed tee _ . ® 
departmental examination. No enquirer is pending against him.. ® ^

on
service V.

HisMr. Gohar Ali

S.fe-'A11C ppointment to the-po^^^/The Board did not consider him for a 
PMS BS-17 on acting charge basis.

-7^mMm' ■;

His date of blrtiriri4.04.T977. He joined
on 24.2.1998. He promoted^^as^Mr. Sajid Nawaz

t
u.-.no no onnn

' ■■ -i . ■ ■' .j> j*;

• V,"-
■ ■ ■■ ■. ■
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5"^^6 Bo3rd ro e -
post of PMs the officer fn

me

"P^rtmenta/examination has

/

" °pfeS® service

^P-ha.enfa,e.an,iLt,oa

^ent to the post of

(the

?^Sl^Sharg;'r'°^
*he°Smed'fe4m'^H^h^af noT"'"^ 

"Partmenta/exan-unafon h^e has norpa“Tme ' ‘

C^
appointment to the I

post of!' ousaf Karim 1

PMSBTv"''^"“'“nsiherh,Ct i

post of

Sovernment-the r,^, service ! 
oot yet completed 
oot passed thehas

^^"Sh?--SSf^7P0verr,.e^

'e;--9th of se77\7 y^t

*>-.=s:rs.-2s“S".ss.-
post of

the service 
completed |

I post of PMs Qg°'y’''ended fhg officer

to the
asTehsildar es : ■°^-^976, P-
toe prescribed 77
^P^rtmental exs

\ ( Ahmed KhW an.

"■'sSr™™-™*.
service, p/e ha oompteted / 
' enquiry is pendinn the /

Seneraliy good ^ P^'^st him.-^

Dryuty
of

"^ni/nation. No 
-' npto20l0 iservice record

(S

NI The Board rt^^rr-

f* ProSCgfeHiill^^

c’ 7 :
11 '

Shah Jamil
k; :

ad I/;
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Mr. Naveed 
Akber

His date df'-&'jM|ipMM||K'He'i6Tned-goyernmeri;t4eTOi(5e' 
as Tehsildar ;Bj^®JmdW0^0d9. He.has riot yet.Gompleted 
the prescrib'^*^^@s|Pvice. ’ He has pass'd ■.the- 
departmehtal:v^|i^r||raio\e;nquiry is pehding^gainst?hinri. 
His serviceire^^^^^^j ’̂l^s'gendraiiy. good.

- ;. V:

* '
..i

’*• ’'5S
• -^'1^

The Board .officer for appoiritnient to' tl^
post of PMS BS^^^^^pglcharge basis

■-W
.:v.

Mr. Tariq
Hassan

His date of birt||^^ii|iIfT8. He joined'goyernmeht service.
as Tehsildar 2.2009. He has not'yet completedi'
the prescribed service. He has passed'-.-tk]^
departmental ex^^&)iMWo eiiquiry, is pending agaipsV Hifi^ 
His service recdr^^®20i1O is generally good.

If

1^7
The, Board recorn^^^^ the officer for appointment.-. 
post of PMS BS-lW^^hg charge basis.

(•itHis date of birth is®ro^l979. He joined governrrient servic^
as Tehsildar BS-1'^gfe;02.2009. He has not yet completed® 
the prescribed service. He has passed
departmental exam^^^. No enquiry is pending again^hi^ 
His PER for the'^^(DIO is not available. His fdf^^P
sevice record uptQ^|,95is generally good. '

" •/ * *

Mr. Hamid Ali 
Gagigyani

K

mr V

mi
-i

The Board recomrtf^eifed the officer for appointment to the 
post of PMS BS-l-'^^'cting .charge basis subject to.eafning; 
satisfactory PER f^Sf^year'2010 otheayise his chse.y/ill be 
referred to Committee for . disciplinary
a’ctidnTcornpulsoryTefire'm e n t.

m-\
■iS^I

W.

His date of birth is 0-3^14.1978. He joined government service
as Tehsildar BS-16 d%^'2.02.2009. He has not yet completed 
the prescribed leng|h|‘ of sevice. He has passed the 
departmental examinSn. No enquiry is pending against him. 
His sevice record upror2010 is generally good.

Mr. Amanullah 
Saeed

The Board recommended the officer for appointment to the 
post of PMS BS-17 on acting charge basis.

His date of birth is 10.01.1952. He joined government service 
on 10.07.1975. He was promoted as Tehsildar BS-16 on 
26.02.2009. He has not yet completed the prescribed length 
of service. He has not passed the departmental examination.

V.Mr. Muhammad 
Ayub t

rfc- K
The Board did not consider him for appointment to the post of 
PMS BS-17 on acting charge basis.

His date of birth is 10.02.1956. He joined government service 
on 23,05.1974. He was promoted as Tehsildar BS-16 on 
26.02.2009. He has not yet completed the prescribed-length 
of service. He has not passed the departmental examination.

Mr. Akber Shah

W'
m

-<The Board did not consider him for appointment to the post.;diiiMp^t;(
i PMS BS-17 on acting charge basis. .] \
‘ -----------------------------------------------------------------------------------------------------------------------f '

\
\
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GQ.NJ5!)&B.EMngM.

His dateof'birth is 04.04.1958. Rejoined 
on 19.03.1977. He was promoted as Tehsildar BS-\ 
26.02.2009. ■ He" has not yet completed the prescribed 1^. 
of service. He has not passed the departmental examinatioh

Mr. Shah 
Naseem

.N

rrc X
The.Board did hot^onslder him for appointment to the post of 
PMS BS-17 on actihgghafge basis.

His date of birth Is- 19.1i7'W4. He joined government service
on 11.05.1988. He was promo^^ as Tehsildar BS-16 on 
10.04.2009. He has not yet. Gompieted the prescribed length 
of service. He has passed the departmental examination. No 
enquiry is pending against him. His service record upto 2010 
is generally good.

Mr. Muhammad 
Ali Shah

19

/O.' - • ■ '.V
The Board recommended the officer for appointment to the 
post of PMS BS-T7 on acting charge basis.

His date of birth is 02.01.1956. He joined goverrfipfen* service
on 09.09.1972. He was promoted as Tehsildar^SjtS cm 
10.04.2009. He has not yet completed the presG|i^|d^^i 
of service. He has not passed the departmental examipafei.,.

.-4

20 Mr. Shah Jehan

} .

If ■
The Board did not consider him for appointment to the post • 
PMS BS-17 on acting charge basis.

21 His date of birth is 06.05.1959. He joined government sen/ice 
on 26.07.1979. He was promoted as Tehsildar BS-16 on 
26.02.2009. He has not yet completed the prescribed length 
of service. He has. passed the departmental examination. Nb 
enquiry is pending against him. His service record upto 2010 
is generally good.

Mr. Muhammad 
Zaman Khattak

X' //
The Board recommended the officer for appointment to the 
post of PMS BS-17 on acting charge basis.
His date of, birth isl)Tl0.1957, He joined government service 

16.05.1979. He was promoted as Tehsildar BS-16 on 
26.02.2009. He has not yet completed the prescribed length 
of service. He has not passed the departmental examination.

PfO P I
The Board did not consider him for appointment to the post of! 
PMS BS-17 on acting charge basis.
His date of birth is 13^4H958. He joined government sen/ice 
on 26.6.1980. He was prorated as Tehsildar BS-16 on 
26.02.2009. He has not yet completed the prescribed length 
of service. He has not passed the departmental examination.

The Board did not consider him for appointment to the post of 
PMS BS-17 on acting charge basis.

His date of birth is 01.a-4.1970. He joined government service 
on 01.07,1995, He was promoted as Tehsildar BS-16 on 
28.03.2009. He has not yet completed the prescribed length 
of service. He has not passed the departmental examination.

Mr, Bagh 
Bostan

22
on

Mr. Amjid Ali23

Mr. Safdar 
Azam Qureshi

24

The Board did not consider him for appointment to the post of 
PMS BS-17 on acting charge basis.

—I

a



on 2'5':'0'5,197fe;^^^^^^^^® 
10.04, 2009.

ClMr. Muhammad 
Pervez

of service.

t1<^ ^ ,
The Board did not>din^der himTdr appointment to the.;posi^of 
PMS BS~17 on act!nj';‘eharge. basis. ______
Hird^tT^TbiFOriil^^ He joined: governmentse^iGe

04.06.1988. Ho Was promoted as teh'sildaf BS-1'6 on
He hasmot yet cornpieteGi.:th'e-.pre:scrib;ed; length

He has ndtpassed -the departmental'exOmihadQfi.

;!
Mr, Sajid 
Hussain on

■'ii10.04.2009 
of service, ' w.i

Board did not consider him for appointment to the ppst^^
The
PMS BS-17 on acting charge basis. P-

15.10.1960. He joined government seMdSl k*His date of birth is ' . . ^ . do ar
20.11.1984. He was promoted as Tehsildar Bb-io on

10 04 2009 He has not yet completed the prescribed leng^ 
of service. He has passed the departmental examination m 
enquiry is pending-against him. His missing PERs have bee^ 
completed. His service upto 2010 is generally good.

Mr. Pervez Iqbal
on

IV

recommended ,the officer for appointment to the:The Board
post of PMS BS-17 on acting charge basis.__________
His dati^fbirth¥20t5T;i9^.Tre joined

Tehsildar BS-16 on

mi
St

Mr. La! Said
on 12.06.1983. He was promoted as ^ y ^
10 04 2009 He has not yet completed the prescribed length 

He has not passed the departmental examination. •.'.1of service. II/yc
Board did not consider him for appointment to the post of

i
The
PMS BS-17 on acting charge basis._______________ _
H^dite^Wh ¥Tro

20 04.1981. He was promoted as T
10 04 2009 He has not yet completed the prescribed length 
of service.^ He has 'passed the departmental examination No 
enquiry is pending a.grun.st him. His service record upto 20 

is generally good.

Mr. Israr Ahmed
on

i E
f/'

officer for appointment to the -The Board recommended the 
post of PMS BS-17 on acting charge basis. ^ I

I(
■f

ii

>' s

"iHi
i.
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Appeal No. 1398/2010

Dale orinsliuuion. .. 
Dale of Decision-

■30.7.2010 
. 11.1.2012

■

%■

iil l-azal Hussain, PMS OlTiccr (BPS-17) 
l’(islcil as AGO, Pe.shawar.

■
i

I (APPELLAIS'T) ■ I 
i . • . '-i;: h i
! - i: : - I

P"
j es-im VERSUS I ' i-;-m f i!

■ •

1. UovcMinurni (M Kliyhcr Pakhtunkhsva, ihrough Chiel,\Secreiary^
Pe.siiawar. ;

2. Sccrciary, bsiablishmeiu Deparlment, Khyber Pakhlunkhwa i
Peshawar. ’

3. Senior Member. Board of Revenue, Khyber Pakhtiinkh 
Pe.shawar.

I i ■

& i ■i

w .
i !

I

wa,m- - (RESPONDJ^NTSXH ' I
•:

. ?
1[T ;.appeal un^der

pakhtunkhvva service tribunal 
against notification NO.SOE.l 1(ED)2(192') 
dated 25.3.2010 WHEREBY APPELLANT ■ IS ' 
APPPOINPED/ promoted as PMS-officer (BPS-17)’ 
ON ACTING CHARGE BASIS, ■ WITH IMMEDIA'FE 
l-.l-l'l.-.C i . . !

SECTION 4 OF KHYBER
ACT 1974 !

2009I? !■; ■;

<•

• i-; ! .
!I’i: im-m MR. BILAL AHMAD KAKAIZAI, & 

MR. MUHAMMAD ASIF YOUSAFZAL 
Advocates •

ii V
li

i; t .

For appellant. 'ib
I i ;

MR. TAHIR IQBAL,,
Addl. Governmenl Pleader mikm For respondents. • 1 Jpi

t rso ji A-;; Im MR. NOOR ALI KHAN.
MR. SUI. I'AN MAHMOOD KHArPAK,

m Kliii... MEMBER 
... MEMBER

!m V1
I Im i ' t

.iUDGMENP
~ V

I

Si !!
-Ni.^Q.R.. .AL,l. KHAN.: MEMBER . _ Phi-s appeal has been fii^d by FazaTHussaib i 

ihc :ippdl:.m under Section 4 of the Khyber Pakhtunkhvva Service TribJnal Act, " " ^

No.SOE.II(riD)2(i92) 2009. dated 25.3.2010, 

lippoinled/promolcd as PMS OrPicer (BPS-17) 
been prayc^I that

mW 19.74 against i

Acting Charge bpis with iminediate ■'ij

■ nolilioalion y's

Ion
criecl. It has acceptance of the appeal, the inipugJed notificatibnfeatU

''-II'lIh’
: H-'l !ii 1 ■ 'il-’t 

-•:'l;:. !U;;L "

on
sT;:

! • !
,■ Hi

i1t • ■

-
I.....

:!
I
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- ■ ^*v/ •.
7

9 ■> |- ---- isil A

a
0 ?V /' fc IF-■v-vr

^J2
/

PMS Ofliccr,0 .h. extern that appellant be nppoinlcd/p.ontoted .x
3 3.2009 when his batch males \vcro promoicdIE

.f. 7.11.2008 orIS vv.e
Ii*'

'^NiChI ihe memo: of appeal are that the appellant tvas 

is vide nolif.eation dated 6:9.2008 alongwith 

of the appellant were promoted 

unknow!! reasons was

'■/V’yflhe case as-averred in

' 1'^ b

;BPS-16) on regular basis 

n dated 3.3.2009, who are batch mates

1^

'OSD) 3^ 
^^ntar

' s a
regular basis but appellant due to-17) on*,

thealllu'ugh appellant on
the impugned nolilioalum'll), vide 

Tovincial Selection
iagtoij. from fehsildar to PMSBoard has been promoted

- with immediate cHect. 1 heacting charge basis and that too 
c post of ACO. Peshawar since long whereas he

vide nottfication dated 2.6.2009.. On 3.4.2010, appellant
nw.c.f 7.11.2008

on posted as Deputy ;; •was

u.V

ial) Nowshera\
ppeal/reprosentation for his regular promotio

has been received within the
icntal a

09 but no reply to the said representation

Pdays, hence the present appeal. m
2s_cir/.,.

issued to the!respondentsav'V

ion of the appeal, notices were ' rn, \
tiled their joint written reply and conte^ \

if . \'

ission
reply. Respondents have 

s heard and record perused.

> •V
.1 5•r H5-y . <k.-

.• tli-t
i ■

-3 Rule 9 of the.1; ed counsel for the appellant argued.that according to 
a.Civil Servants Act (Appointment, Promotion and pansier) Rules. :

where the appointing aulhoiily
reserved under the rules for

li iu:;
msj V' lajsspofi

only be madee appointment can
■im- ;

i,n the public interest to fill a post fc!
\ a U„n and the most senior civil servant belong,ng to theicadre or serv,pc ^ »

,thenvtse eligible for promotion, does not posses the spS'^^d length of . ; 1

■d counsel Ibr the appellant toher argued that the appcllanpas • ^ J •

,nicer (BPS-17) on acting charge basis with immediate effect vide ptde.
wereelciirvaeuneiesorPMSOfticei(13PS-17) ■

' '4f'i
.?•

\

9 li
U;' .cspilc the fact that there

appellant alongwith others should 

from the dale when clear 
were

. Thei department in promotion quota
for regular promotion against .the said posts

i; ■
V‘

•tl

'i •cd
other batch matc.s of the appellant’•» t •.ttiilablc for them. He staled that4 ' ill illregular basis, therefore, the appellant has also 

.f. the date when the post wa.s lyi'^l^-
In December,,2U09, two PSB .

3.2009 and 7. L 1.2008 

sidcred lor promotion 

liokling the same on 

Id hut the .appellant had 

despite the fact that he was

on

w.e
Pso 7

?• 1■■■S'

acting charge basis
been considered for promotion without any ill !r-

" !>? u1>■ not
eligible for promotion, so he has ;been

u'SiD.'yJflS'rI I ■4^!-i'i-.v' %r;^
Tfir;-\ ■ i ■:

.
pftJ killt



m
rm<-

in-3n̂
°fa^PubHo of

‘"t-' <-’(11111! bclbrc law iind
^»ii\q»alilk:d for i.ppointmcnl in Ihe service of Pakislan/province shall

Wj

No citizenrfjfherwisb
■ )■:: .f'=r-| = i -I''v-b.i-'i 

li be discnminai^^^
9(2) of the Khybei- PakhLkhwa;Ciijskkntibrj4M 

^ (Appoonroen,, Pronsohon and Transftr) Roles, I9S9 if a person is ofherwisoHyi^ip^Sliiil 

.n.l.cr pro,no.ioo l,„l Ins ,cn„h of service ,s sirorr. dren he can he ,iro.oiedliiiiili||l|a 
I acl.nv choree basis brn in fhe appellanPs ease, his seniors have been ^iven accihMSj.lbiHl|iii 

11.0 reason ,lu„ Ihey have not passed depart,non,al examination anti not con,|ljtL&Fipi «^ 

wlneh ,s w,.„„8 and this wong iaction/deeision cannot be ,|ade a raglUroj-^

in allirespect. E\fen:sub.rule 

He nij-thcrsiaiqdSiatduriii^] ;

are cnliiled 10 equal proiection of law.

i X
I» . vHial.socver. He also slated that as

ij

i :

m
11i

0
-■pt-oniodiig lho.se JuniDi-s who •were eligible for regular promotion im :

()[ kiilc h oflhe .•ifoi-cincniioncd rules h; IS now been deleted.
’m j pem/cney o/'the appeal, the appellant has been ; ■'

promoted as PMS BPS-17 on r^uljiF bLsii " 

21.12.2011 inslcad iof iinle-dalioniibfihib. . 
-cney was available fcr hinr as|pcr judgnt^nSofy

... .eported in JJWzSCMR^. ajtd 20l0-S(2MP:fi,sJ.A ;

will! inimediale el'feel vide noiificalion daicd
^^ppi-onionon ^v.e.f (he dale when a 
■"^Miiiigusi Supreme Court of Paki.slan imli Nilret|uesied lli;,n Hie a|)pe;.il may be accepicd as prayed for. ■;;

.j; ;n.w
i^l The lca,ned AGP, „„ ,he other hand argued that the 

Oj^'Hoindcr of
; ;

appeal is bad for non-joinder apcll *: . :
• }nece.ssary parlies, fn •j:some officers will 'be leffecp^di ' 'case, the appeal allowed .<

luive not been impleaded as ■ ^

; *
private respondents. He further :

argued ^bat there Were some! -- "!!rf^b'H'l posis of PMrk n'lP<^ l7^‘^‘*7). ngain.sl promotion *:i|.uota anti !I'ehsildai-s, • isenior-(o ihc»llaii( were considered andi piomotcd on regular basis w.e.K 3.1.2009. Ihc-,a|,liellknt|mwmIlSii Junior had
considered. 1-ven the appellant had

challenged, dfdecdatedjnotmm I ^$909 in time and uie present appeal is time-barred. HestatedthapitistmethaiLacant! ^ 
the department but meant (or direct r^ifs ilei ' .

; .toot,cat,on dated 25.3.20l0,.the appellant was ^ot promoyifpte !' N'

per provision of l^ule 9 of thiiihyLl

(Appointment, Promotion and Transfer) Rullsj:

fe.ly-.
t'f PMS (BPS-17) were available in

fill^^‘inctl that vitle

but ^'ppointed on acting charge basis as&
s’
^^^khwa Civil Servants

1989.feicm.s and promotions on acting charge basis ai !i ■
arc always mjde with Iminediate 

ested. right for icgular promotion. Moreove| Mimiof 
has not specified, the date to be considered for ' ^ '■iSfcalfiS^p

nfer no vm.r

;
!.IS. : •I

I

;
i ! -

liiiUhcappellaiu was eligible fo ik- :ri
r prornolion as PMS!.(I31>.S-h7.)

I 2009 but he was noi considered. On! 25.3.20ld'
.vas promoted as PMS (BPS-i7) - ' '

oh d the'.0

acting charge basis?.Vici^' "onmyms^mm
■iiii

I'-.;



m mm/r"'.mm
:>•-J

:4 ;
.•*

!
ininuics of l’.SI:i niucling held on 29.12.2009, il has been clearly staled ilhal ihd' 

l^ltni was eligible for promotion on regular basis and I I posts were available^ i'li whicit * ■ 

»:m lidales were promoted as PMS Oriieer on regiiiar basis. Due to de!ieieneie,Vorservice; ’ 

goi-d. some candidates were not promoted and the appellant was 1 i"'; but was promoted-on^ 
^■iiig charge basis without any phiLisible reason. The 'I'ribunal agrees with the arguments put: 

by the learned counsel for the appellant.

;

• A

*•

I
t

:
I

M- n-view of the above, the appeal is accepted, and the respondents are directed to ante-'
lV

p''of the appellant as PMS (i3PS-17) with effect Irdm 25.3.2010 w'ith ail' 
?^^^^^^^^^b;ick/conseqiienlia! benefits.

;
5

fih
•• i. :

mm.>4^
T'i

• 7. ■fhis order will also dispose off connected service appeals No. ! 400/2010,'
liidayalLillah Khan. No. 1401/2010, Muhammad Nasir Khan. No. 1403/2010, Syed Kazim!

IT
!* 

ft-.,-
‘5

!•Mussain Shall, in the same manner.
$s :

I :
So far as the appellant in Service App'eal No. 1404/2010, namely Habibuijah-Arif is i 

' . = ! i ! ' ' - ' .
his services have been regularized on 21.12.2011 but his appeal'cannot :bc.;

1- . i
entertained (or ante-dated promotion 25.3.2010 for the reason lhat|only II posts:were: 

available arid he comes at S.No.l2 in eligible candidates in the minutes'of PSB meeting hfld : - ■ ; 
on 29.12.2009. ■ ■ ■■ ■ ■ ■ l

•i
■ concerned,T' : t

i®'-.►2
if

E«K

*4

S' t-'i ;
■ : '-li• I *

9.. S ncc services of the appellants in Service Appeals No. .1372/^010, Abdul feteen ■ 

Qasuria, No. 1399/2010, Naeem Akhtar, and 1402/2010, Niaz Muhammad, haveinot'been | , ' 

I■cgulari■/pd so fai:. the respontlems arc directed lu consider them foi' regular proinol'ion as and : 

5^'^® when vacancies become available for them.

Utmm m
li

:

■m
/ill

i: ?

);
S !;

; ■!»! / 10. i Parlies are left to bear their own costs. Pile be consigned to the record.a it)i m:x'rinPS
! 'I-V :\ :ANNOUjNC].-:i9

k 11.1.2012,

I
%

.- i i'
1[% \ Ai

W’. iSvsw t
j\(SULTAlf^HMOOD K.HA'rrAK)

MEMBER

'"Date of Presenfatiori of 2^

Niimbcv of V/dros.

Copying Fee,____
. Urgent_________ _

Total______ ^

Name of CcajrbstL

ts (NOOR aBEkhan). f ;: 
MEMBER M ^
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'•.0.m. BEFORE THE NWFP.SERVTrF TRTBUNAL.-PIg.qMAWjj^-mIt

Appeal No. 612/2G08■
m Date of Institution.

Date of Decision

Muhammad Iqbal Khattak,
Assistant Political Agent, Khar Bajaur Agency,

16.04.2008
13.03.2009

i;
i ^

ij (Appellant)rH
VERSUS

'i-

1. Government of NWFP through Secretary Establishment 
Peshawar.

2. Govt, of NWFP through Chief Secretary, Peshawar. ■
wmi

Department,0
Sn■I

ill
(Respondents)

^r.
1> .

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT 1974
AGAINST THE IMPUGNED NOTIFICATION NO.SQE.II fFRm 2
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT
PROMOTED ON REGULAR BASIS W.E.F: 19.2;20b8 IN^O OF
30.11.1999 AND ORDER.NO.SOE-II (E8d3.). 2(192) WHEREBY HIS 
departmental APPEAL WA9 ^ OtKtBY.HIS

P* : ■ MR. SHAKEEL AHMAD,
. Advocate

rr

"■ i .m WASii m
SSI W.'

MP.

tx€
For appellant.iM'

I MR. ZAHID KARIM-KHAUL,
Addl. Government Pleader,

MR. JUSTICE (R) SALIM KHAN, .. 
: MR, BISMILLAH SHAH,

For respondents.

GHAIRMAN.
MEMBER.

if
f-
j. : •U

0-

JUDGMENT

JUSTICE (R) SALIM KHAN. CHATRMAM-Th^ pr^^t appeal No. 
6/ 2 of 2008 b/^Muhammad Iqbal Khattak and appeal No. 513; of 2009 by 

Ahmad Khan involved similar questions of law, therefore; these are taKen 

together for arguments and disposal.

&'
i

m 06^
I ft* i

M
: 2. Muhammad Iqbal Khattak was promoted as Tehsildar on-regular 

basis vide order dated 28.12.1988. He was promoted to P^(E.G) (BPS-17) 

temporary basis vide notification dated 06.03.1996. He contended

■ rnany posts became vacant, but the appellant was.promoted to (BPS-17)

regular basis on 19.2.2008 with immediate effect, instead iojf antedating of 

; his promotion to the date on which, the vacancy fell to his turn

A- i ong:*
that

h'

on
y

in the
I*'

f

.i--r .'ir 'sa

H



^^te®ers:Of PCS (E.G), rii^ departmental appeal was rejected »■

B ••iHWin
iSiSfH

\X12
.t

{ 3'^'‘•£
V:; present appeal was filed on 16.4.2008 which within 

Ahmad Khan ^Appellant)
^^^^‘^^^^^baJ- Khattak on facts also. His appeal is also wi^in tim^'

.jr

is similar to the case' of

:
•„ The’ respondents contestecl.'; the appeal on ^many QrouudS/ 

iWlBlirigi.'theiground that no one could claim a vested rightiin prontotion or 
f^®ttiiefterms and cohditions for promgtior^o a higher post.

1 .■ •••■—•

:

2

We heard the arguments and perused the record.

The learned counsel fqr the appellants contended yiat the 

■appellant were temporarily posted to BPS-17 post on 06.3.1996, but they 

lyifrernained silent,■becauseThey did pot have a vested right for promotion to a 

^^^^fejvihigher post, The appellants have already been considered for promotion and 

fi3ve Deen found eligible and .fit for regular promotion to BPS-17 post, 
J^^^^^jistherefore; the principles embodied in the judgment of the August Supreme 

^jiiiGouft of Pakistan reported as 1990 SCMR 1321-are not applicable to their 
™^;;-[Gas^ . In. fact,.. the vacancies had become available for die appellants as

^P^^^’rjj:early as oh; ■30.11.1999, and' it was’’'the responsibility: of the official
'■ ' i .

^^^^^..iil .respondents to expedjtiobsjy deal wjth t{ie cases of the appellants .for i;heir 
^‘^^^^|:;regujar promotion. The .appellants could, yot be punished for ho fault on their 

^M.'jhside, or .for delay caused by the official iespondents In preceding tne qpses

^Si,ijOf;.the appellants. He relied on 1997jPLG (C.S) 77, wherein ithas .b^en held
V'- i '^^»J::in -para 3'as under:

I?
m

• i'h' ' ! . -*.?l

■;

f
3:1it‘ • !C,

''On behalf of tile GbVernihehtit'is'<^^ that no^ciin! servant 
has a right to claim that he shoulcf be promoted ffomla back '0ate.

^ even though:aiyacan^waytedate, from_v^ich 
^ the prornotidh is being ciaiiiied. This fs ho ddubt t^^

are'- no-^orders by the. Government, that- the r^ppndents/
. petitioners..0gM be held up for sortie time. The delay in. making 
the promotions occurred entirely due to the- reason that the 

■ officials of the-Education Depariment-cpuid not carry , gut a. fairly 
. simple, exeydse within a reasonable period. In the circumstances 
k will riot be appropriate for this Civil Petition to interfere with the 

* ■ ■■ order of tffe Service Tribunaf: Leave is refused. "■ ;

• •^5This judgment was in the petition for leave to appeal against the-judgment 
?|i da ed 19.02.1995 of the Punjab Service Tribunal. It is worth-mentioning that

•'!

!
MM 
»|

i
i
i
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P8< ■,sf 'u-

ft

-^;th^gments cite^^j,19gq 5gM|

t)n two different aspects, of. the same subject,. , ■

fga.'iedl — .
J'-' '^/.

If

M •• ■;• - -■«r|X-’
?

{93;
• -■■>;.' Ante-dating, of pr0mptipn,;.afer eojasia^^isaiiMj 

ijsjjjring for suqg^prgrnotion, aftet.h.e yyas.tfojJ^^^^®! 

promotion and is promoted, is .ap ^teg,pe.d ,^5i5|^||||^^^ 

i. candidate cannot be

i- JC\fe- ■ !vt

punished fpr.^delpy
ferpcessing his case for promotion.'The'prdgr of prQinbtiGriijthefjfjdte^'l^^l 

be; ante-dated to the date

fj : . 'i
i-:m on which th§ vacancy for his turn' .bii%Hfh.e' 

^^^ilable or to-the date on which he,^ct.y|lly topk,^harg|e of.jt!i^,.p4st;fln ■ 

!K Qfficiating/acting charge, basis, whichever is later.
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r.'"

VVv^liA7. The A.G;P contended that the present.a^pp.eals. were;, nrijserabiy ^ 
H;- tiine-barred and both the appellants were estopped..by their own cond.Uct-.tg 

fife the present-appeals. In fact, the principle embodied Jn thei judgment 
I r^'ported as 1990 SCMR 1321 was applicable to the,.eases pf the.apppllants 

I from 06.3.1996 to 18.2.2008. They could not claim, promotionlas.pf Hobt 

The principle embodied in the judgment reported.as 1997 Pl[q,(C:,^j. 77, 

became applicable to their case on 19.,2.200a Cause^.of action. arbse^;,^|h§ 

appellants for claiming ante-dation of their promotion as pra'^fed fp;^onl^. 
mg w^en their cases were considered for prom.ption, they were fp.U^d el|iblQ' 

ar]d for promotion,and their promotion orde/s w.ere issued, th.p.ygh.Vvith 

;m',Tiediate effect. They filed their departmental appeaj.s wjthin time frorTj'the 

da|^ of the impugned order dated 19;2.2008, and their appeals ^ere'
1 rejected on 22.3.2008. They filed Service Appeals on 16.0.4j2p.^8.jThe:
& departmental appeals as welt as the Servjce Appeals were well within tirri^_,
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The A.G.P further contend|d>{t^at, according; to tihe .proviso 
contained in sub-section (2) of Section 22 offthe N.W.F.P Civil. ServantsUct 

representation shall lie on mati,ers ^elating to the deterpiinatiop of 
r^fimdss of a person lo hold a particular post pr to be,promoted to a hiciher ^
rl I .... . ^ ‘or grade." Judgment cited as 1990-SCMR 1321
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At

was, then,: applicable p
i , * I ■' «
/anci appellants could not file representation. This stage has .already pasijed.
: ■< i ■ = X'

Th(^ appellants have been considered for .holqing the higher post after tueir
;VSi’ jv ^ -f ’>
Mi; I promotion to that higher post, and thejr fitjiess for such promotion gnd 

;t}-1 holuing of post has already been determined.- The judgment cited as li^97
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77 has [Jecome applicable after determination of fitness of the
H^lpellants. The'.question in-'thes.e cases is not'the deterpiinaiidn qf fitness

bit isflie fight of anterdkiori oftheir'prorpotion. The eppellan'ts had vested 
'•'in ' I ■ ! I 1

Sfipht for consideration of promotion on their turn, whenever if was, and,
iwjlenifQund fif on. defe'rminatipn of fitness; at aay stage,they had a' right to

%!^im ;ahte^datidh-- of thdir-promotion'-to- the dates
y^re available for^their respective

aifuaily. took the .charge of their respective posts, whichever were later in 
U - I ^

-.

f

rt

'■U

y »
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turns of from the dateson whic^i they
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The.A.G.P. also cpntended-'tha^^.according to sub-rule (6) qf Rg|e 
|ibf ,the N.W.RP Civil Servants, (Appointment, Promotion ahd Transfer) 

Ijjes,' 1989 'acting _char.ge.appointment shall not confer any vested right for 

to. the .post, h.eld.on ^acting charge basis/' The appellants 

claimed any yested rjght for.regular promotion to th’e^post which 

|ey heldpn'a.cdpg charge hasj.s, .oq'the basis of acting charge appointment, 

figact, they,d.id nbthay.e^su.ch a right. They .remained silent for a long-time
't|‘: ■ ■ -V" ' • ’• • • ... , 1 . <5

ngwingTh,at,theY;:did.:npt have,.s.uch;a^ on .the .basis of feting .cliarge 

#i‘?]FieptpTJgY,,^ civil servants' for
||sid.efahQn Tpi:. :pifd.rnptipn, w^^^ the authority was to consider som|on| 

Sprgmotipn .against the .vacancy. No pther.person could be considered till 
ik^Rpellaots were so considered. They, therefore, had a vested right for
S/ '-]'- •'•7: •, i j . V. •.
ijp-d.atipp.pf; their promotion only when th^ were regularly prpmoted? but 
|)ji the date -w.hen the vacancy became available for their turn.
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fOJ "he A.G.P further contended that, according to the North ^estm ■ '
fc-ntier Province, Provincial Management Service Rules, 2007, notified on
-a;'.' I

^jp|^fp5.2007 vide No. SOE.n(ED)2(14)2007, Tt)e NWFP Provincial Civil Service 

^^Sjfeisr.etariat/Executive Group) Rules, l997 were repealed. He was of the 

sfy- that the N.W.F.P Provincial Managernent Service Rules, 2007 had come

i\

t

:'>r . .“v'

•g;force at once w.e.f. 11.05.2007, while the orders of promotion of;the 

jj^By^pgellants were issued on 19.02.2008. He submitted that the promo;ion ^1.1 I V-. ; \ Si
^^C)rd|rs vy^ere covered by the new rules, there|ore, the appellants; could pot ^
ral^iiji any, benefit out of the already re^eal^^ rules of 1997. In order to 

clar|y- this epotroyersy, it is necessary tokeppduce the relevant Rule 8, of 
S^Ht^ejN.W.F.P,Provincial Management Servicia Rules, 2007 which is as undeK;-

J • ■ ^ -i.i. •'5
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(S. G) in differen t pay scale's/ for ’t 'h‘e 'purp0}00£^^fmmtip^t /. C''f 

shall continue, to be goy,erned;>undefrthe 
\ ttie retirefpent of the lasfsuch incumbent" * ■¥.'■-■■' '. '

The above rule, by itself, clarifies, that the rules of 1997 shall/h'di^M5nd-■
; :i. ; _ . - • : ! . -- '''v'7i,'y-^
I fepealed before the retirement of the existing incumbentsi^of J).o^ftt!i4iE|^'rfe>-' ■
A p'*": SeCretariat/Exe^utive Groups, and shall Temain in forc4 till..te[Fetii.efna);it^^ ■ 

of the last such incumbent. It further elarified that separate s^nibntiiyitlt^^^f^ ^ '

"8. Repeal:-\ •
fgS

I-
fir's; iI-:

r. f.

{h ‘
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:*• ^bpth, the cadres shall be maintained under the existing rules; %e^■^iib^g^ . :

I Fuies for such incumbents are the'N.W.F.P Provincial Jdiyil;
I (Secretariat/Executive Group) Rules, ‘ ■

t h.'

Sv.

1997. It was also clarifietl- that-suGh' 
p I incumbents shall .be promoted at the ratio of 50:50. It means that out 6f- 
I ^^ePch two vacancies, one vacancy shall be given to Secretariat'. Group, while

^another vacancy shall be'given to the Executive Group. Further clarification
I’.' '"t ■

Tisito the effect that the existing incumbents of PCS (E.G) and (S.G) in 

p different pay scales shall continue to be governed under'the rules pfi:19.^7,
I for- the purpose of their promotion, and this process is to continue tjll thp 

p. r|tirement of last such incumbent. Both Jhe appellants belonged thp 

B^ecjjtive Group of Civil Servants. Th^y vyere to be governed und^r th^- 
|B;^T.P Provincial Civil Service (Secretariat/Executive Group)'Rules, :i997 A' .:::

11.05.2007, and they have to governed under the abovp 

^^^entibned rules of 1997 till the retirement of the last incumbent of.a p^st iu 

^^^aetariat Group/Executive Group.
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■:& t •^ The cases of the appellants are, therefore, to be |gpvern^d iri
'Stance with the'^provisions of Section-8 (quoted above) .of themew ^

|.p provincial Management Service Rules, 2007. The record shows, that .»i
^cies^were available for the appellapts ^ut they were not promote;d at B

and their cases for. proqiotiQn were delayed unhecessarily z 
\ '

any^fault of the appellants. Thgy, ||ierefore, are entitled to '^nte- 

of their promotion, against the first available vacancy falling tb'.the
T: ' '?■ '■ I \ ^

|each of them or from the date: of taking over the charge of ihat 

on officiating/acting charge basis, whichever is later. - ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

/2019C.M No,
In

\Service Appeal No. 844/2014

Gohar All 'V'crSUS Govt, of KPK & others

CIVIL MISCELLANEOUS ON BEHALF OF

APPLICANTS FOR FILING DESIGNATION

ALONGWITH ADDRESSES.

Respectfully Sheweth:
That the above titled appeal is pending adjudication 

before this Honhle tribunal which is fixed for today i.e. 
08/02/2019.

1.

That initially the applicants had filed application for 

impleadment in the titled appeal but inadvertently and 

mistakenly the designation and addresses were not 

mentioned.

2.

That the correct address along with designation of 

applicants are as follows:
3.

i. Fahad Ikram Qazi AC FR, Peshawar
ii. Ishtiaq Ahmad Section Officer Establishment 

department
iii. Daolat Khan AC Razmak North Waziristan
iv. Muhammad Ali Section Officer Housing 

department Government of KPK
v. Yasir Qa3;yum Section ■ Officer Local 

Government, Government of KPK
vi. Jabrel Raza Section Officer Irrigation

vii. Aziz Ullah Jan District Monitoring officer, IMU 

District Torghar.
viii. Masood Jan Assistant Commissioner Lower Dir.
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ix. Taxiq Ullah District Monitoring officer District 

Swabi.
X. Alamgir Khan Assistant Commissioner, Chitral

xi. Dr. Azmat Assistant Commissioner Lower 

Kurram District Lower Kurram.
xii. Anwar Khan Assistant Commissioner Nawagai 

District Baj our
xiii. Beenish Imran Assistant Director IMO, 

Education
xiv. Irum Shaheen Section Officer Establishment 

department
XV. Misbah Riaz Section Officer Establishment 

department
xvi. Fazeelat Jehan Section Officer Section Officer 

Establishment department
xvii. Shahab Muhammad Khan 

Establishment.
xviii. Shakeel Jan Section Officer Establishment 

department FATA Secretariat
xix. Israr khan Assistant Commissioner Upper Dir.
XX. Zameen Khan Assistant Commissioner 

Charbagh Swat.
XXI. Asmat Wazir Assistant Commissioner Bara 

District Khyber.,
xxii. Zahid Usman Kakakhel 

Commissioner Upper Dir.
THROUGH

Akhtar Nawaz S/o Gul Rehman (PMS BS-17) 

Presently posted as section officer, in 

establishment department Khyber Pakhtunkhwa 

Peshawar Section officer Governor Secretariat.

section officer

Assistant :

1
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It is, therefore, most humbly prayed that 

acceptance of this. Civil Misc/application, the 

addresses alongwith designation of applicants . may 

kindly be placed on file and may please be 

considered.

on

Appli< ,t
Through

ShSiid Mehmood'KEaf^Z^'^ 

Advocate, High court 
Peshawar
Cell No. 0333-9306491Dated: 08/02/2019

AFFIDAVIT

As per instruction of my client, do hereby solemnly affirm 

and declare that the contents of the accompanying
application are true and correct to the best of my
knowledge and belief and nothing has been concealed from 

this HonTtle Court.

DVOCATE


