30, 1VO.2019 | , Syed Noman Ali Bukhari, junior counsel for the appellant and | |
| Mr Usman Ghani, District Attorney for official respondents Ne. |
to 3 present. Junior counsel for the appellant seeks adjournment on Lk

the ground that learned senior counsel for appellant has gone to -

august Supreme Court of Pakistan at Islamabad and cannot attend

the Tribunal today. Adjourned to 01.11.2019 for argumén-tsv before .

DB. _
%// (
(Ahmad Hassan) (M. Amin Khan Kundi)
Member  Member
01.11.2019 Counsel for the appellant present. Mr. Usman Ghani, District -

Attorney alongwith Mr. Muhammad Saleem, Superlntendent for offtualA
respondents and learned counsel for private respondents present . N
Arguments heard and record perused. ' |

Vide our detailed judgment of today consisting of six pagés placed ‘. '
in connected Service Appeal No. 839/2014 titled “Saleem Jan Versus The | R
Government of Khyber Pakhtunkhwa through Chief Sec.retary;'_"-'.ff A
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and :
others”, without touching the merlts of the appeal, the present serwce
appeel is dismissed being time. ‘barred' Parties are left to bear their own..v' o

\;
costs. F!Ie be consigned to the record foom

ANNOUNCED /7%
01.11.2019 %/ WM’V‘M/
1 : . (MUHAMMAD AMIN KHAN KUNDI) .
| ‘ MEMBER

- (HUSSAIN SHAH)
" MEMBER "

o
o
Jp——




09.07.2019]. Learned counsel for the appelleint present 'T

Muhammad Jan learned Deputy District Attorney alongw1th'
Saleem Superintendent for official respondents present ‘Clerk
to counsel for private respondents present and : submrtted
“application for adjournment which 1s placed on ﬁle of
connected service appeal No.839/2014 filed by Saleem Jan.

Application allowed. Adjourn. To come up for arguments on

o012 09.2019 before D.B.

MTn;r ' : Mernber

12.09.2‘1019 ~ Junior to counsel for the appellant present. Mr. Zia Ullah

130.09.2019

- learned counsel for the appellant is not avallable today Mr Kabirullah

learned Deputy District Attorney for the ofﬁeial respondent
present. Clerk to counsel for the private <respondent present
and submitted application for adjournment which is placed
on file of connected service appeal No. 839/2014

Apphcauon allowed. Adjourn. To come up for arguments'

on 30.09.2019 before D.B.
A o
(HussainShah) (M Hamid Mughal)

- Member- .- -~ . . ... .. Member:

Due to general strlke of Khyber Pakhtunkhwa Bar Council

L »Khattak Addltlonal AG for the respondents present Adjourned to
e -.30. lO 2019 for arguments | beforeD B.~ c i

//M/

- IHUSSAIN SHAH) 7 M. AMIN KHAN KUNDI)
MEMBER - > MEMBER




. 23.04.2019

~ the respondents present.

29.04.2019

141062019+

Clerk -of counsel. for the appellant and Addl. AG -

alongwith Nagibullah, Senior Scale Stenographer for

fuicid

Due to general strike on the call of Bistriet Bar
Council, case is adjourned to 29.04.2019 er

arguments before the D.B.

e \

Member Chairman

Counsel for. the appellant and Mr. ‘Muhammad Jan, DDA

.. for official respondents and counsel for private respondents

) .pvresent..

‘Learned counsel for the appeliant states that he received

copy of reply submitted by private respondents ( 4 to 26):
" today. He, ffhef’eforé] requests for time to submit rejoinder.
Adjourned to 14.06:2019 for arguments before the D.B. The
appellant shall submit the requisite rejoinder well before the
date fixed.

4

ember Chairrhan

DR
» am A, . N

“= -Junior ‘to ‘counsél for the appéllant and Addl. AG
alongwith Saleem’Superintendent for the official respondents

and clerk of counsel for private respondents present.

, Due to general strike of the Khyber Pakhtunkhwa Bar
~ Council, the matter is adjourned to 09.7.2019 for arguments

before the D.B.

Mj;; - | 4 Cl's 'ann'.




TR

28032019 Clerk 'to counsel for the appellant present Mr.

7 701.042019 |

o * Kabir Ullal Khattak learned Addltlonal Advocate General

- ::alongw1th Saleem Supermtendent for official respondents
‘“present Clerk to counsel for newly 1mpleaded
_respondents present and requested for time to furnish

.parawise comments Granted To come up for wrltten .

A

L Member

. <.-l,,-reply/comments on 01, 04 2019 before S B

Counsel for the appellant present Mr. Kabi:rullah

" |[Khattak, Addl: AG alongwith Mr. Saleem, Supdt for OfﬂClal .

~

| E 'respondent present. ‘Written reply on behalf of newly impleaded

““irespondents’ not submitted.” Re’quested" for adjournment. -

: Adjourned Case to come up for wr1tten reply/comments on

L "17 04 2019 before S B.

. 1o o o ; (Ahjfa_d'Hassan)

Member

" 17.042019  Learned counsel for the appellant present. Learned

counsel for newly impleaded respondents also present and

* submitted reply. Adjourn. To come up for arguments on

' 23.04.2019 before D.B

A Cf‘\/

Member




17.01.2019 : . Mr. Taimur Al1 Khan ;Junior counsel for the appellant

present Mr. Zraullah Deputy, Drstrlct _Attorney alongwrth Mr.
_Muhammad Saleem Superlntendent for official respondents and

J

| ,,.,;clerk to counsel for appheants present Clerk to counsel for

g '-‘“appllcants requested for adjournment on the ground that learned
counsel for applrcants is not avallab]e today Adjourned. To come up

> q\\t \,tor arguments on “inaif appeal “as “well as reply/arguments on

1mpleadmer1t appllcat1on of applicarits -on’08. 02.2019 before D.B.

“
(Ahmad Hassan) (M. Amin Khan Kundi)
Member Member
08.02.2019 Appellant alongwith counsel present. Mr. Ziaullah, DDA

S

. alongwith M.Saleem, Supdt for official respondents no. 1,2 and
V 3 present.

On a previous date applicant (Fahad Ikram_ Qazi and 22

others) submitted an application for impleading them as

. respondents. Today learned counsel for the appellant expressed

no objection on acceptance. of their application. Therefore, his

,1:,ap°pl\ication is accepted and the Moharrar of this Tribunal is

/"i."-

directed to implead applicant (Fahad Jkram Qazi alongwith 22
others) mentioned 1in the application in the panel of
~ respondents. Learned counsel for the appellant stated that the
present appeal pertains to 2014 and is being delayed
unnecessarily. Therefore newly impleaded respondents are
directed to submit parawise comments on or before the next
date of hearing positively. Case to come up for written
- reply/comments-of newly impleaded respondents on 28.03.2019

. before SB el LT e

\

(Ahﬁmn) (M. than Kundi)

Member . Member




26.09.2018

¥

31.10.2018". -

03.12.2018

He
g
IeH Foogat!
SHITTOPHR R
ST

v Khan, Supdt-alongwith Mr. Kabirullah Khattak, Addl: AG for
respondents - present. Counsel - for ‘the appellant seeks
... adjournment. Granted. Case-to come up for arguments on

E ©.31.10.2018 before D.B.

-

N (Ahmad Hassan) (M. Amin l/l;n Kundi)
Member - Member

Due to retirement Q'f Hon’ble Chairman, the Tribunal
is defunct. Therefore, the case is adjourned. To come up

on 03.12.2018.

Counsel for the appellant.-present. Mr. Muhammad Jan,

Deputy District Attorney for the respondents present. Learned

.« |counsel for the .appellant requested for adjournment. Adjourned.

-+ .[To come,up for arguments on17.01,2019 before D.8.

‘_ I,.' .

-
l'lA' .-;k“

(Ahmad Hassan) (Muhammad Amin Khan Kundi)

Member Member
) R I Ay
‘Y o H 5
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K s 31 3
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Learned counsel for the appellant present. Mr. Saleem

i

Ao



“’JJ‘ ,f' h Ai a¥pe

s K
N
A - .09.04.2018.  Counsel for the appellant Addl. AG ' alongwith

‘ o Muhammad Aslam, SO for the’ respondents present. Due to i
T . incomplete Bench, arguments could not be heard. To come up e :
for arguments on. 04.05.2018 before the D.B. -
A . . |
P ] . ‘ . ] | [
T . ~ (M.AminKhanKundi) - . ’
e A ' Member : o
! — ey
A - ™\ y'\..)
| . g
02.05.2018 The Tribunal is defunct due to retirement of Hon’ble Chairman. ;
* Therefore, the case is adjourned. To come on 22.06.2018 _',,
TS 22062018 Counsel for the appellant present. Mr. Muhammad Jan, - e
. . ) ~h! - - » . N . C
o ' Deputy District Attorney for the respondents also present. [.
; | . ‘ ‘Learned counsel for the appellant seeks adjournment. |
S Adjourned. To come up for arguments 31.07.2018 before
L . . DB. | S o
| . (Ahmadﬁ;an) (Muhammad Amin Khan Kundi) - 1}
Member : -Member 1
: ' '_31.0.7.2018.» - Clerk to counsel for the appellant and Mr. Muhammad Jan learned R
' ‘ ' ' Deputy District Attorney present. Clerk to counsel. for the appellant seeks '
adjournment on the ground that learned couns‘el for the appellant is not in-
- attendance. Adjourned. To come up for arguments on 26 09 2018 before |
'D.B. - ;
| ‘ Application for impleadment of private respondents {23 in-number) - f ;
o R - . submitted which is placed on file. To also come up for reply and arguments |
| ' on the said applscatlon on the date fixed. ! - - / , -
(Ahm-jd Hassan) - . {(Muhammad Hamid Mughal) - , f
. - Member Member - .- - | d




';
|
|

Service Appeal No. 845/2014

“Ghani, District -Attorney -alongwith Mr. Saleem Khan,
" Superintendent for the responderts also present. Junior
‘cou‘hsél fdi: fhé ap'pellant feqdested for adjournment on the
| ground that learned senior counsel for the appellant is not

available today. Adjourned. To come up for arguhents on

12.12.2017 before D.B.

?/%/ 7.
(Gul Zeb K {(Muhammad Amin Khan Kundi)

Member Member

¥

12.12.2017 Clerk of the counsel and Mr. Kabeerullah Khattak,
N ‘Addl. AG for the respondents present. Due to general strike

of the bar, counsel for the appellant is not in attendance. To

come up for arguments on 14.02.2018 before the D.B.

14.02.2018 ‘ Clerk of the counsel for appellant present. Mr. Kabir
Ullah Khattak, Additional AG for the respondents present.
Counse! for the appellant is not'in attendance due to general

strike of the bar. To come up for arguments on 09.04.2018

before D.B.

M\enﬁ%,

4

J e

. } w
'10.11.2017 Junior counsel for the appellant present. Mr. Usman:, ‘




-

o> p

21.12.2016

v

21.04.2017

- 10:07.2017

i
1
1
1
¥

Counsel for the appgll}_qpt and Additional AG-for ‘ﬂ{i'ez-"r‘qsp"?mdeuts

present. Since other Memberiof the Bench is on leave therefore, arguments

fen iy ————

———tn -

Counsel for the appellant present. Mr. Muhammad Adeel Butt,

Additional AG for the respondenls also present. Learned counsel for

the appellant requested fot adjournment. Adjourned. To come up for

arguments on 10.07.2017 l?;efore D.B.

(Ahma§ Hassan) ' (Muhammaé Amin Khan Kundi)

" Member

. Member

R
N
5

+

e
[

Counscl for the appellant and Mr. Muhammad Jan,

Deputy District Attorney  tor the respondents present. Counsel

lor the appellant sccks adjournment. Adjourncd.

for final hearing before the D.3 on 10.11.2017.

To come up




l
.
1 :
! . .
24.11[2015 | Agent of|counsel for the appellant, IVI/S Muhammad"‘Anwar' o

N

Khan, SO and-| Sultan Shah Asmstant alongW|th “Addl: AG for

respondents present Para-wise comments submltted The appeal 151 =Y

a_i;sig[ned toD.B f)r rejomder and flnal hearing for 12 4. 2016

i Chy n
i
: i _ .
| ' “
! f i
!
12.04}2\011;6\\ . Clerk to counsel for the appellant and Mr. Muhammad Jan, =
GP for respond;ents present. Rejoinder submitted on‘behalfifgf-the
IR appfeh_llant;_copy of Wthh is placed on file. To come up‘ for. - q | ;
LS O R : o o o !‘.. N o
- " atguments on:13.08.2016. - th WL L I :
. IS Y "3 T 5 P ! P tef - “ ”. .. I. l ’ ‘
Member . Mg bér - *
15.08.2016 - | Agent to |counsel for the appcllan_t and Mr. Saleem Shah,_;f.
Assistant alolngwith Mr. Muhammad Jan, GP for respondehts |
prcscnl Agent to counsél for the appellant rcquc‘;fcd foiir
adjoumment as counsel fO{\ the appellant is hot ’Wdllablc today i
: : _ I o8
_ before the | Tribunal. Toi\ come up for BT I
RO R Q- 4:;-. 44 bcforeD \: : B i
] Member T "
1 A
Q | % -
'. i ’
- e t. }
SR R i :
s ) ~ - ‘: ,%"\':“ :\ T . -




>

g«

) .
Clcrk 10 counscl for (l‘lc appellant, and Mr Muhammad

; + '-;

Z't‘t

w ) - e e ._..,._._“ -

\lc‘;u -'-' .
- . ) —
’ ‘)i -v'~' DHAEY

‘5 L i‘{ IR T f R i‘ P'_‘”._‘.' 4 DER
e g - aGounsel fgr,the appellant and ddl AG with Sultan

- nShah, Assistant for, the respondents present Representative of the

S N RENFTE P15 DR

respondents requested for tnme to be granted for submission of

e

written reply. To come up for wrltten reply on 21 05.2015.

MEMBER

LRI ‘ . .

LR

- —————

| S

-

R700 I
- !"u'h..r,‘.i H

o, 1

:'“-"—"'-ji . ' v

Adt,cl"Bull A/\G wnth Sultan Shah,Asspslant for respondcnts

presmt 'lhc lnbunal is mcomplele% eome up: l“or the same on

oA, ‘qL- 2\;’.’; Ldofgag v ! A

e

v

2'1.,05.2015 ' Clerk of counsel for the appellant and - /?ddl AG for
respondents present. Written réply not submitted hequested for

further time to submit written reply To come up for written rpply on

3.9.2015. i ; l L
. Lo 1 1
i “ . T C '
.,}§ o + ' H 1
' ; o P
! Metpper ! | ;
, I T
: P A
i ; oo i :
[Z IR R N ' . ; ' :
) .. . ! ' ! : ¢ i .
03.09.2015 Counsel for the appellant and Addl A.G for reSpondents prese'nt.
. i .
Written reply not respondents ' present Requested foﬂ further
‘ adjournment. Last opportunity gl'anted. To comeiup fQ[ written
. : - ” '
. j, reply/comments on 24.11.2015 befére S.B. :
. H ] 1 '
\ N . i t
i ! H .
§ ' s '
I . Chafrmani
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" 7w < Appellant alongwnh his counsel/ present. Preliminafy
& arguments I;eard and case file perused. Through the instant appeal
’ under Secuon-4 of the K.hyber Pakhtunkhwa Setwce Tribunal~Act
1974 the appellant has 1mpugped order dated li 05 2014 vldetwblch

o promotlon from the date of oceurrmg of vacancy Was rejec _Fd henfd

~+ .. the present appeal on 13 06 2014 PRI
'CEROE g"l:‘t . 1
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E |
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18.08.2014

10.11.2014
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JR ance the matter pe;tams o terms and condmons of serv1ee
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of the appellant hence admtt for: regular hearmg subJect tq all legal

Y !

objectlons The appellant lS dlrected tp deposit the security amount
MY OIT e B L
and process fee w1thm ) dayst Thereafter, Noticé be issued to the

respondents for Subfnissioh of wrnten réply. To come up fo wrlttén

T teply/comments on 10.11.2014.1

Ce— .,

“ N R ‘

This case be put before the Flna] Bench &_ 5 for furthcr proceedmgs

T

| '

Junior to counsel ‘for the appellant and Mr Sultan
Shah, Assistant for respondents present 'The Tnbunal is

incomplete. To come up for the same on 05.01 .2015.

departmental appeal ﬁled by the appeflant fox‘ grant of anti- date ..
-t

.
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The appeal of Mr Gohar AI| presented today-by: Mr.

BEwr g et

Muhammad ASIf Yousafza| Advocate may . be entered in the
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

THROUGH:

. PESHAWAR.
Appeal No. A L(L( /2014
Mr. Gohar Ali V/S Government of KPK
INDEX
S.No. | Documents Annexure | Page No.
1. |[Memoof Appeal | ----- 01-04
2. | Copy of Order -A- 5 g
3. | PMS Rules. -B- to—\D
-4, | Amendment in PMS rules. -C- Y
5. | Regular promotion. -D - \S
6. | Appeal. -E- \&
7. | Rejection order _-F- \
8. | Igbal khattak Judgment. -G- \8 —IX
9. | S.C Judgment. - H- o —
10.| Fazal Hussain judgment. I 2 —
11.] S.C judgment. ) - 24— 3
12.| Vakalat nama. 28
APPELLANT

AL

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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“Mr.Gohar Ali, AddI: Astt: Commissioner

PRAYER:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No.___ g’l![/l{ /2014 g e

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief

Secretary, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

The Chief Secretary, Government of Khyber Pakhtunkhwa

Civil Secretariat, Peshawar.

The Secretary, Establishment Department, Government of

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

RESPONDENTS

...................

APPEAL UNDER SECTION-4 OF THE KHYBER -
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED. 15.5.2014 WHEREBY
THE DEPARTMENTAL APPEAL OF APPELLANT FOR
ANTE DATED PROMOTION FROM THE DATE OF
OCCURRING OF VACANCY OR ACTING CHARGE
PROMOTION HAS BEEN REJECTED FOR NO GOOD
GROUNDS.

ORDER DATED 15™ MAY, 2014 MAY PLEASE BE
SET ASIDE AND THE RESPONDENT MAY PLEAS BE

THAT ON ACCEPTANCE OF THIS APPEAL THE |

DIRECTED TO CONSIDER THE APPELLANT FOR - -

REGULAR ANTEDATED PROMOTION AS PMS

OFFICER FROM THE DATE OF OCCURRING OF .
VACANCY OR FROM THE DATE WHEN  THE:"
APPELLANT WAS PROMOTED ON ACTING CHARGE " .
BASIS WITH ALL BACK AND CONSEQUENTIAL

BENEFITS. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

" C.MNo._ /2019

In
Service Appeal No. 844/2014

Gohar Ali Versus  Govt. of KPK & others

R R S A

CIVIL MISCELLANEOUS ON BEHALF OF
APPLICANTS FOR FILING DESIGNATION
ALONGWITH ADDRESSES. |

Respectfully Sheweth: | | |
1. That the above titled appeal is pending adjudication .

before this Hon'ble tribunal which is fixed for today i.e. I
- 08/02/2019.

2. That initially the applicants had filed application for
impleadment in the titled appeal but inadvertently and
mistakenly the designation and éddresses,‘ were not
-mentioned.

3. That the correct address along -with designation of
- applicants are as follows: "

i. Fahad Ikram Qazi AC FR, Peshawar
ji. Ishtiaq Ahmad Section Ofﬁcer ‘Establishment
. department |
iii. Daolat Khan AC Razmak North Waziristan .
iv. Muhammad Ali Section Officer ~Housing
department Government of KPK | |
v. Yasir Qayyum  Section - Officer Local
Government, Government of KPK
- vi. Jabrel Raza Section Officer Irrigation
vii. Aziz Ullah Jan District Momtormg ofﬁcer IMU '
| D str ct Torghar S
d'Jan Asq,%iant




ix. 'Tar1q Ullah Dlstr1ct Momtormg officer District
Swabi.

X. ~Alamg1r Khan Assistant Commissioner, Chitral

xi. Dr. Azmat Assistant Commissioner - Lower
Kurram Diétrict Lower Kurram. _

xii. Anwar Khan Assistant Commissioner Nawagai
District Bajour | _

~ xiii. Beenish ~Imran Assistant Director IMO,

Educafion

xiv. Irum Shaheen Section Officer - Estabhshment
department

xv. Misbah Riaz Section Officer Estabhshment‘
department

‘xvi. Fazeelat Jehan Section Ofﬁcer Sectlon Offlcer
 Establishment department
xvii. Shahab Muhammad Khan section officer
Establishment. : - .‘ \
~xviii. Shakeel Jan Section Officer Establishment .
~department FATA Secretariat
xix. Israr khan Assistant Commissioner Upper Dir.
xx. Zameen - Khan Assistant Commlssmner |
 Charbagh Swat. = N
xxi. Asmat Wazir Assistant- Commissioner ‘Bara
District Khyber. |
xxii. Zahid =~ Usman - Kaka_khel Assistant
Commissioner Upper Dir. A -
'~ THROUGH .
Akhtar Nawaz S/o Gul Rehman (PMS BS 17)_
- Presently posted .as section officer, in _‘
- establishment department Khyber Pakhtunkhwa
Peshawar Section officer Governor Secretariat. -




ot

It is, therefore most humbly prayed- that on
acceptance of this Civil MISC/ application, the
addresses alongwith designatlon of applicants may

i
S - kindly be placed on file and may please be -
|

considered. ‘ _ o .
Applicant B .
Through %\\ _
: Shahid Mehmood Khan
- Advocate, High court
A . ‘ : Peshawar
Dated: 08/02/2019" Cell No 0333- 9306491
AFFIDAVIT

As per instruction of my client, do hereby solemnly affirm -
- and declare that the contents of - the accompanying
'apphcatlon are true .and correct to the best of my

. 'knowledge and belief and nothmg has been concealed from ,

this Hon’ble Court.
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1.

THAT MAY ALSO BE AWARDED IN FAVOUR. OF
APPELLANT.

RESPECTFULLY SHEWETH:

That the appellant was appointed as Tehsildar BPS-
16 after proper recommendations of the KPK Public
Service Commission vide notification dated.
22.1.2009. The appellant has also successfully
completed nine weeks mandatory training for PMS
post. Copy of Order is attached as Annexure-A.

~ That the Govt: of KPK promulgated the PMS Rules on

11.5.2007 wherein the post of PMS Officer is to be
filled in as , (i)- 50% by initial recruitment, (ii)- 20%
by promotion for graduate Tehsildars, (iii)- 20% from
amongst  graduate  Superintendants/  private
Secretaries & (iv)- 10% by selection on merit from
other ministerial posts holders. The said rules were
further amended on 29.12.2009 whereby the
required service length of five years was reduced to
three years. Copies. of Rules are attached as
Annexure — B & C.

That the PSB meetings were scheduled in the month
of May, 25", 2012, August 16™ 2012, September 5%
2012 but the same were postponed for unknown
reasons and due to that delay the appellant’s service
career was suffered a lot.

That on 4.10.2012, the appellant has been
recommended by the Provincial Selection Board and
the competent authority promoted the appellant as
PMS Officer (BPS-17) on 04.10.2012 gn regular basis
but with immediate effect™Copy oF'O%der is attached
as Annexure- D.

That in meantime the various judgments in appeals
of Igbal Khattak, Fazal Hussain etc were announced
in their favour which were also upheld by the august
Supreme Court of Pakistan, due to which all those
PMS officer were granted the benefits of ante dated
promotion. As the same was the case of appellant ,
therefore, he also filed departmental appeal for his




A)

B)

C)

D)

claim of ante dated promotion on 9.1.2014 which
was finally rejected on 15.5.2014 for no good

. reasons. Copies of appeal and rejection order are

attached as Annexure — E&F.

That now the appellant comes to this Honourable
Tribunal on the following grounds amongst the

‘others: !
GROUNDS:

That the order dated. 15.5.2014 is against the law,
rules, norms of justice, material on record and
discriminatory, therefore liable to be set-aside.

That the PMS posts were available and that was the
reasons the appellant was promoted on acting
charge basis but at the time of passing order on
regular basis, the appellant was deprived from the
benefits of promotion from back date which was an
act of arbitrariness on the part of respondents.

That in the Judgment reported in 2006 SCMR 1938 it
has been held by the August Supreme Court of
Pakistan that “when post was available and the civil
servant could be promoted, when such civil servant
has qualified to be promoted to such higher post,
where he was put on the said higher post on
officiating on acting charge basis only because the
requisite exercise of the regular promotion to the
said post was being delayed by the competent
authority and where he has subsequently found fit
for the said post.and was so promoted on regular
basis then he was entitled not only to the salary
attaching to the said post but also to all
consequential benefits from the very date from
which he had been put on the said post on
officiating or acting charge basis”. Thus the
appellant is entitled for his antedated promotion.

That similar principles were also followed in case of
Igbal Khattak in appeal No. 612/2008 and that
judgment was also upheld by the august Supreme
Court on 24.5.2012. Thus the appellant is also




E)

F)

G)

H)

D

entitled for same rellef Copies of judgments are
attached as Annexure — G&H. '

That similarly in case of Fazal Hussain & three
others , the same principles of antedated promotion
were followed which were also upheld by the august
Supreme Court. So the appellant-cannot be denied
such treatment for his antedated promotion. Copies
of judgments are attached as Annexure - I&J.

That the Superior Courts have repeatedly held that
where a point of law is decided by the Superior
courts that cover the cases of all those civil servants
who have not litigated than the good governance
required that the benefits of such judgment should
also be given to those who may not be parties to the
litigation instead of compelling them to approach the
service Tribunal or any other forum. Reference can
be made to case reported as SCMR 1996 page 1185,
2009 SCMR Page-1.

That in the view of timely promotion of the officer,
most junior to the appellant is enjoying senior
positions, while the appellant remained deprived off.

That the appellant has not been dealt fairly and
justly and has been deprived from the benefits of
promotion from his due date and that too for no
fault on his part because the respondents were
failed in conduction PSB meetings in time and if

scheduled that were also postponed for un known
reasons.

That the appellant seeks permission fo advance
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal
of the appellant maybe accepted as prayed for.

APPELLAt\mégeM/QA

Gohar Ali

1

THROUGH: .
( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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' %er’vice

GOVERNMENT OF NWFP

©*.: . ... REVENUE & ESTATE DEPARTMENT A
- ' - - : ‘ e .....'...‘.................’ ................... _— -. L.
f’ Dated Peshawar the 2201 /2009 ' @

‘On the recomimendation of \‘\VFP Public 1

Commlssmn the ‘Board of Revenue NPFP, Was af‘cep[ed / c1poomted the |

: ‘ ' followmo as dlre"t Tehsildars (BPS - 16) (Probaaoml / Tramee) in o der of
g A cemorlt( as noted agamst eac‘x w.e f““d Februaw, 2009 Subject to the condmons
+ . laid donn.pelow.-:'- o 5’
* |.S.No | IName of Tehsildar Permianent Address | Order of | Domicile
SRR o - - | Merit -
1“1 [Mr: Saleem  Jan  S/Oj Mohallah Sadar Kheil, || Lakki
, T Muham'mad Jan Village Aba Khel, Tehsil’ _ Marwat
S SRS | & District Lakki-Marwat A
R - 2. VT Irfan Ah S/O Yar Said | Sheikh Kalli Katlang 2 Mardan
'1 " ‘Khan : Road Tehsil & District ’
1 Mardan. :
3.0 \/Ir Goha1 All S/O Hc zrat | District & Tehsil Swabi | -3 Swabi |
o -_.‘,Al’ b P/O. Gharbagh Village . _ /
! | Malak Abad Swabi. '
4. \/Ir Waheed Ullah Khan /0 | Village Doger Umerzai : 4 Bannu 3
I iGul Sharab Khan P/O Bizen khel District i / 3
o |1 and Tehsil Bannu. ' o
: ( 5)\& Sa_]ld \‘a\xaz S/0 Gul Village & P/O Ismail 5 Bannu
, N~ Dalaz Khel Tehsil & Distiict | ' S
A Bannu. ' 1
B 146, " M. Naeem U!lah I\han S/O Villaze Dherma Khel - 6 Bannu
i S <Rahlm Khan P/O-Nizam Bazar Tehsil ‘
. CL & District Barnu. , .
7. Mr Kashmlr I\hal S/O Ha_]l Village (Buskai) Moghal 7 DIKhan
1re AlmrKhan ' ' Kot P/O Sheikh Mela, ¢ '
S { ol Tehsil Darazinda FR -
R S o DiKhan : : _
P8, Mr. Khalid Qayyum - S/O | Khail Qayyum C/O . 8 DIKhan -
‘ AR | Abdul Qayyum shah Excise and Tavation - |
L RN T © | office DIKhan . .
ERPRIPERE S A Muhammad, Yousaf Karim | Village & P/O Paniala 9 DIKhan
. L 11 S/O Abdul Karim Khan { Mohalla Shadi Khel, = |- S
; S L District DIKhan NWFP |,
? R R | post code 29000 | L
: 10, 'V.[r '.Arshad I\h'm S/0 | Afridi Road Mera Masho | 10 Peshawar
- ) Rahman Shah Gager P/O Badaber E ' '
SO SR ,;_P <hawar ‘ ;
11. |-Muhammad Imran Khan /0 Village Pishtonai P/O ;\ 12 Swat
+ | '+ ] Bagcha Khan . Labat Tehsii Maua :E"; R
- C District Swat /’/'“,f-,‘_?«%f"'f“\. |
’ Adeisii” R } wl },‘I.. , )
S CF T‘Y!’—'STED f"?‘i—'-f‘—fj‘ y o
7 L




oy 17‘ Mr Sofrail Ahmad Khan S/O Vlllage&P/OL, ésar | 15 |Shangla
Y/ | Sher Muhammiad Khan | District Shangla I "
luharhmad Shah Jamil S/G Village wari P/Oand | 23 Dir Upper
nm Khan S, Tehsil WanD\smctDlr l '
' ‘ Upper. \ A ’3
weed Akbar S/O I\hau Akbar Abad J amdl Gathi | 24 Mardan
Khan. -, o \ Katlarg Road Mardan. \ '
Tariq : Hussan, S/O Village Masho Gager ! 37 . | Peshawar- h
ninad Hassan | House opt: Government ' .
P ' | Degree College Badaber, g
LR -~ | p/O Badaber Peshawar | - : i
) -{amxd Ah Gxgyam S/O | Qilla Hidayat-ur- -~ C 37 Charsaada., \
i ‘_'at-ur-Rehman ,‘ Rehman Khan Sukkar . S
: Nahaai Doaba Tehsil 4 ! ‘
A District Charsadda I L 3
L. Axmzm Ullah Saeed S/O | Aman Uliah Saeed C/O \ 307 Haripur
. arnmad Saeed | Haji Sooft Noor Elahi | 5' B
A B . ; "+ House No. 652, 5 ‘
e Mohallah Malid Pur2 | !
S : Haripur. . | B
ed Salful Islam Qhah S/0 | Mohallah Chitti Dher' . 455 Manserhra
di Abdul L'mf Shah | P/IC & Dlstnct Mansehra L

-
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They shall for all intents and purposes, be Civil Servints. except for-
‘purpose of pension or gratuity. In lieu of pension aﬂd gratuity, they
'shall be entitled to receive such amount comnbuted by them towards
Contrlbutory Provident: Fund (C:P.F) alongwith the contributions
- made by Government to their account in the said fund, in the

prescubed manner. '

They shall be governed by the :NWEP Civil Servants \ct 1973, all the
laws applicable to the Cwﬂ Servants and Rales made there- -under.

They shall, initially, be on orobatlon for a period of two years

o extendable upto:3 vears.

01 ¢

Thelr serwce; will be-liable td termination at any time without
‘assigning . ony - yaason before the expiry of the period of
‘proba’ ion/extended period of probation, it their penomnuu during
- :this. period is not fourid satisfactory. In such an event, they will be
, given one, month’s nouce of termination from service or one month’s
pay in'lien thereof In case > they W ish to-resign at any time,’a month’s
notice shall be ‘necessary or in 1eu thereof a month’s pay shall be

. forfettcd
' Thexr ser‘. ices sha; be hable 10 termination durmo 1mmllu\u.nd‘.d

pbrlod ot probation without any notice.

Durmo the period of training of 02 years, they W i} be entitled 0 :;uch
. pay. & allowances &s are’ admrsme 10 them under the rules
‘ i

“To complete successfully the prescribad training within two vears. |
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 they should

LIERN

be removed from the list of Tehsildar candidates.

v Deparﬁmental E\?mmauon

: They wxlI be lxable to transfer throunhout the province.

y any TA/DA. -
A

r-@!) M ’
oA /Adn*.n:l '
" Cop) to -

)

© Private Secretary to Chlef Secretary NWFP

To pass the Teshildar: Departmentai Examination within two year
from the date of acceptance failing which their names will be liable to

They will be declared qualified to hold the post of Tehsildar only after
they have completeu the required training and passed the Tehsildari

‘ .D_uri-n'g the period of training of two vears, they will not be entitled for

-If the above terms & conditions are acceptable to the above selectees,

réport to the Senior Member, Board of Revenue \’\\'TP on 02.02.2009,
K I ~ - , Senior 1 \lern(r/
: S - DBoard of Revewde NWFP

M

S ,crctary. to Gévernment of NWFP F inance‘Depm‘tm nt ‘Peshawar for

" infformation and necessary ac tionl. Necessary provision for their payment

B V%

=
'.@

L chretary \IWFP Public Service Commission.

Sﬁttlemert Offcer Chitral for information and necessar.

. off salarles during the training period mav: x\mdi\ be arr ar-oed and funds
© nal ocated to'this 011 e

S¢ cretary to- Government of NWFP Establishment Deogrtmem .»,Lh
rexcnce to. Notification No SOR - 11 E&AD/2(4)/08, dated 16.09.2008.

D rector Paklstan Provmc‘:i Servize Academy, NIM Peshaw ar.

action. He is

. ‘refluested . to please Chalk -out his training programme in Chitral

C.ocre atxon of namees post> }

' Sqrtiement opPratlon

) Distrlct Ofﬁce (‘{evenue & Estate)/Col ector in NWFP,
A Ecountant General NWFp ‘ .
DJSl‘I‘iCt / Agency Accoun’s Ofticers in NWFP

CAL candldate> concerned.

s-t;tement showing financial implications involved in the

bel prepared and sent to_the Fisance Depa

<

& Budget officer, Boaxc of Revenue NWEFP for ntcessary action. A

proposal for

pavmem of sa]arres to the trainees for & period of two vears may please
riment NWEP for

.
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e Departrnemal Examination.

0 pass the Tesh}ldan Cepartmental’ Examination within two year
R hom the date of acceptance failing which their names will be liable to
‘ be remévad from the list ofTehs11d candicates

) '.?They will be declared quahtled 0 hold the post of Tehs'lodr only after
; .}hey have completed the required trammo and passed the' Tehsildan

Lhey wdl be hahle to transfer tthUOhouL 1he prov mce

" Durmg the perlod of training of two-vears, they will noit be entitled for
: any TA/DA. : } v

i
If the abo\'e terms & conditions are acceptable to thejabove selectees,

'th:f.l‘y should [eport to the Semor Member Board of Revenue \'\\’FP on 02.02.2009.

Tt

NO{ //

SR PR N * Senior \Ie:/v
A QO o : Board of Rc‘\m CNWFP

| /_Aldmn:l

Copy-to 5

Private Secretary to Chief Secretar\ NWFP

1

Sc»cret'ary to Govemmem of NWFP Finance Depan'ﬂent Peshatvar for:
“iniformation and necessary action. Necessary provision for their payment |,
-of salariés during the iraining period may kindly be artanged and funds |
"allocated to this office ' '

I

.’Sl*cretary to Govr‘mme*}t of NWFP Establishment Department with

reference to Notification No. SOR - Il E&AD/2(4)/08, cated 16.09.2008.

S',qretary NWI‘PI ‘ublic Se:vlce Com;mssiun

,‘Dn’ector Pa]\IStaI‘l Provincial Service Academ\ NIM Peshaw ar.

Scttlemen‘c Officer, Chiuwral for information and necy:m.r) action. He 1S
_‘Icquested to pluase Chalk out “his - Lrammo p‘oommlm in Chitral
S ,ttleme'lt oPerauon '

fDlstrlct Office (Re renue & Estate)’Co Iector in NW FP
s ccountant Gerieral NWFP

D 1strlct/A0~*ncy Accounts Orﬂcexs in NW FP

oL ‘1 candadatc,s concerned. _ .
. .Fﬂh.e B‘udget officer, Boaxd'of Revenue NWFP for necessary action. A

~ s{atement showing finzncial implications involved in the proposal for
p,a)ment of salaries to the traiiiees Jor a period of twa vears may pla.as*
¢ prepared and sen: to_the Fisance Depariment NWEP tor getting
ﬁeatxon of’{‘iamees *osts) : r. '
} ! [ /\ . i\—f\./
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North West Frontier Province

| Management Service Rule's, 2007
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GOVER}‘JMENT OF THE NORTH-WEST FRON’HER PROVINCE

(;: ESTABLISHMENT DEPARTMENT
; o NOTIFICATION

I

i . Dated Peshawar the 11.05.2007.
i

2(14)2007 ---in exercise of the powers conterred by section 26 of the
xncc Civil Servant Act, 1973 (N.-W.F.P. Act XVIII of 1973), the Chief Mln!ster

p:r:onr1 -West f’ront:cw Province is pleased to make the following rules, namely:

m'!E NORTH- WEST F‘LONUER PROVINCE PROVINCIAL MANAGEMENT SERVICE RULES,

| , 2007
|
.

. | i :
y 1| Short title and commencement.---(1) These rules may be calied the Nerth-\West
- fome Puovxncc Provincigl Management Service Rules, 2007,
[ ST These r flés shall come into force 22 once.
+ gt C .

Fo R

! 2. Definitlons.---In these rules, uniess the context ctienwise requ:res the following

meanings hereby respectively ass:gr*ed to them, that is Lo say-

1ng authoncy" means the appointing authorizy as specified in rule S of these

Lsion” means the North-West Frontier Province Public Service Commissicn;
L4

ment” means the Establishment and Administration Depar:mcn:;

“Departiental Examination” means the prescribed examination to bc concducted by
the Dedartment for confirmation within p'obatlor‘ay period¢ or
iugher

for promotion to
st, as the cace may be; .

“Oepartinental  Training”
success! lcompletzon whereof is necessary for promation 1o 85-18 and 3S- 19;
“Schedu

¢* means the Schedule appended o these rules;

" means the Provincial Management Service;

"Sccreta]}iat means the North-\West Frontier Province Civil Secretanas 25 defined in

rule 2(r} of the North-west Frontier Province Governmen: Rules of Business, 1685S;
and
“share” imeans the share spcc..ec for distribution between Alt Pa<|sfan Unified

£y

23

M Provincial Officers as per Schedule-111.

laturc of the posts.---The Service shali consist of the posts as specified

< 1'{;
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column-5 against serial No. 1 of Schedule- shali not epply for 2 period of seven years from the axy

coming into force of these rules to the exisung incumbents for promotion 2gainst 8S-17 posts.

(Secra
incum
under

4.

mit and other matters related thereto for the Service shalf be as given in Schedule-I.

()

(3)

bement Service and All Pakistan Unified Group In the ratio prescribed in Schedule-1Il.

R
4-A. Training.--- On appointmen: o the post borne on the service in BS-17, wheoe Jy it

3.

fity for posts borne on the Provincia Management Service specified in Schedule-1.}

'
- 6.

ers of the Service shall be governed by the North-West Frontier Province Civil Sem -575.."
ntment, Promotion 2nd Transfer) Rules, 1989, and any other rules pertaining 0 terws ZE 5

ons of service made or ceemed to have been made uncer the North-West Frontier Pro».-:acg e
Servaats Act, 1973 (N.-W.F.P. Act No. XVIII of 1973). P
¥ 3

7.

85

tariat/Executive Group) Rules, 1997 shall stend repeales after the retirement of ortra
vents of both the cadres. Separate senicrity  list  of
the existing rules and they shall be promoted at the ratio of 50: 50:

*[Provided that for the purpose of oromation of

the last incumbent of either sfOUD shell rank senior 1o the first incumbent of the Proag?

QO

N.W.F.P. Management Service Rulds, 2007 0“5

D)
)
B

Method of recruitment.---(1) The method of recruitment, mimimum q'.-e:r-‘cz!'.'l,!,;g
T

Filty per cent of posts in BPS-17 shall be flled in by initial recruiment crag)die

nission and remaining by promoticn. Ten percent of Secretariat posts in BPS-17 10 15 s % 755
red for officers of technical departments on reciprocat basis. Government may reserve taeD .gf
0sts for leave, deputation and training etc mn cach pay scale. ) ol o

Posts specified in Schecule-il shall be filied in by Officers borne on P

ey

recruitment or by promotion, every officer so appointed shall successfully comolete cmria
ar's mandatory training including one year traming at the Provincial Services Acadenty o5 2%
e specified in Schedule-iV and six months training attachment as specified in Schodu'eV, TS
g..will be followed by Departmental Examination to be conducted Oy the Provincizl Sema
my as specified in Schedule-VI. ;

v
e

J
Appointing Authority.--<The Chico! Minster, N.-W.E.P. shall be the arcortapiy

Saving.---In all other makers no: expressly provided for in these rules ‘;,a

Traasitional:- The condition of graduation as laid dewa in para 2(a) and (34

Repeal.---The  Nerth-West  Frontier Province rovincial  Civil '—' -

both the cadres shall be me

fmee Sy the said service rules till the retiromer

Rule 4-A acded vide Sstasishment Depantmunt Noufication Na. SO.'-.'-'II;'(E&.AD}B-5/2007/(9:-15) Ot

Amended vide Sstedlishmont Depariment Neuficatica No. SCE-III{E&AD 3-5/2007/(Pi4S) Date:

Grouplof the said service in different pay scales, -
(i tfue incumbents shall continue to be Govre
the fast such incumbent; and
(i
Management Service.)
1.
© 1 .12.11.2007
2.
12,11.2007
i
1
¢

——
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. SHo. “Nomenclaure
|

ol
=
i

' 4 N.W.F.P. Management Servi

ce Rules, 2007

1017

SCHEDULE:

Minimum
qualification for

of posts 4
; appointment by

Age limit
for initial

1

recruitmen

t

Method of recruitment

|

‘ ' Initial recruitment
|
!

2 i 3 .

o~

5

PMS(BS-17) 3s
per detail g )
_Scheduie-t!

27 Division
Bachelor Degree
from a rc«;ognized
University

.:‘1 F‘

)

|
|
|
|

e A e

24.30 yeer

)
|
|
i
|
|

11
}
1
1

)

Fity per cent Dy gl recouitment oA lhT‘
recommencations of the Cemmission based on
the result of compelitive exzminalicn 10 be
conducicd by it in accordance wih (he provisions
centained in 'Schedule - VIL.

Subject to rute 7, by promolion in the fellowing
manner .

(a) wweaty jer cent trom amoengst-Tensildars.
who are gradudtes. on he nasis of
seniatitycom-fitness, having [ive years
comvice as Tehsildar and have passed

prescrived Departmental

Zxaminaticn; ghd

"
e

{0} wenly  pes cent  from  2mongst
Supenniencents iPrivale Secretaries 00
senigrity-cum-filness basis, who are

graduzie end have ndergone a raining
course, of G-weeks al the Provincial

- enegement AcacemylPrevincial Stail
Training Institute. A joint senicrity list of
me  Supenntencents  a7C Private
Secretaries shall B2 maintained for the
Jutpose ¢ promation on the pasis ol
‘heif CoinuouS reguiar appainiment 10
ihe respective posis.’

Tea per cent by selection on merit, 01 the basis
ol compgiiive examination, @ be conducied by
the  Comnmission i accordance  wilh
crovisions centained in 75chedule-vil, from
amongst sersons helding sutbstantive posts of
Supennieacents, Private S;c:elarics, Petsonal
ASSISIans, Assistants, Senior Scale
Sienograpne’s, Stenogeaphers, Cala Entry
Operaiors. Compuier Operaters,  Senior and
Junice  Clerks  who possess  post graduate
gqualificzion from 2 recoqnized University and
have ~ueast live years service  under
Government.
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Ay
N.W.F.P. Management Service Ruies, 2007
per celait 2 - l fom amengst the cfficers of PHiS i@ U
Schedule-!l : maviag 2t least fve years sawice and Pyl
i nassed the prescnbed Depanmental Tiamag I | I
. Seenmenial Sxanuaaucn. |i
i % L
'= .
. ! i B ......__.__
3| PMS(ES-19)as NIL I . [ By premoncn, 00 ine Dasis Of senigalyLOmAress
’ percetadai - ? D om amongst PMS officers nolding posis w S |
Schedule-ll. ! znd having 2i least 12 years SeICe GGanst sS4 |
: | 5.17 2n¢ atove and have passed ine fresToel -
" | Cepanmenial Travngi Examinaicns ‘.
L H ! ,
4. PIS(ES- ”0) 3s COTONL ; | 8y £iCmGHen on (ne 58S ol seleckon-cn-men: Un I
per cetail 3 { i amengs: PMS o'!: s hoiding poats w 3815 #lp
‘ S:ho:u!c»‘:l. . i | haviag 2t feast ¢F years service 23308! s 7 B
! 17 eag anive and have ncaigene AT
; : b Traming Coursa som NiPA o &ty Stier ¥ ney |
: : I: b course prescnnac Ty Governmen )
LE T PMsBS 21 8 | NiL [T T Ty A paamanan, 6 e Dans s ol Seiocian-cn mert T |
parceialal - | i aimoist PG eiticurs holding pusts a B3 & o )
H .. { Schegule-l. i : hawing al ieast 22 years sevice 25unst gosis £ 20 ‘
‘ | : | 17 znd abave and have undergane Cowsr foa b
‘ i ’. Drasian | Admasiave  Siall  Coliesetaod
; i !‘ | Defence Calege of Irom aay other (ranng InsaLR :
1 | : prescribed by Governmenl. 1
i R |E
A
-ntzu:nn-%u..n:x:ﬂ::r—'n—_===l========= )
! SCHEDULE-
S.No. Namc o! posis BasicSeale | No.of | TeoH |
! l posts- Mo |
1. | Chic! Sccretary ST I 21722 | 1 Tk
~ 3| Additional Chic! Sccreiary. T T Ty
4. | Scnior hicaiber Board o Revenuc. ST Tt T T Y B A
4.'| Chauwman Sarhad Development Auihonity , 21 ' 1 |
5. | District Coorcing Zon Otficer, C:ly District. i i ‘ 1 ! 'r
B | Sccrclanics, Chairman Governor's inspeciion ! 1 ! 3
Team/Provinciai Inspection Team. L | oz ;
| v -
7. ) Sec:cieries (Settied/FATA) { 20 | 32 T4
8. | Mcribcr Board of Revenue-l & i i 20 2
o -“9‘:' Member, Govcrn—o.r"s Inspection ?ca"ﬁ;"m ) I 20 ! < -
101 Mcmber, Provincial Inspection Team S 20 | 1T
1] Dirccior Stafd Training Institute i 20 . i
12] Momber Public Service Commission . T 20 i 1
13§ Mcmber Service Tribunal | 20 | 2 i f
| 14} District Ccorcination Oflicer. 1 20 ! 23,
715/ Presiding officer Reveaug Appellaie Ccunt + 20 ' 2 i
{~ 16] Vice Chairman Provincial Zconomy COmmission i 20 | 1 | N
! 17] Projcc: Director National Urban Deveicnment Project, I 20 | b ! B
. i8 Dxrcc.or(Fma.;cc)Sa... Deveiopment Authority, ‘ 20 ! b ) ~
H 197 Monaging Dirccior, Smali indusiric ¢s Doveiopinent ’.--.':.‘—"20"_—7_-_1——-
! Board. i | '
i 301 Genoral mancgcrFinance & Acmn. Ferest i 20 ] 1 T
-
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Dated Peshawar the 29. 12 2009': L e %'.“”t
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1 t; DY2(14)/2009;- In exercise of powers conferred by i & ¢, i

o

!. ‘; of the Nor Lh -West Frontier Province Civil Servants Act, 1975 & 1 )i
l", ’%15 ct. No. XVl of 19/3) tne Chief Minister of the North-West Cod 'L
xR N e !:, ,r
e Provmce is ple'w sed to direct that in the North-West Fronticr i i
Provmczal Managu.ment buwce I\uk.b, 2007, the following furthe !
r=nts ‘shall be made, namely: A

~o o R - .-'," Py 1 ‘

| ‘AMENDMEN"S A
“e-} 1 I. I-

w Ay SLhcdu!L 1, against the Serial No. 1, in column No. 5, N i
(2) ik

" : S . : |‘ rt H}‘uﬁii:

in sub-clause (a), for the words * five years <erwco as;y t/’ "”!;[f

Tehsildar”, the words “three yedrs service ;as;., X .
Tehsildar,:’Naib Tehsildar” shall be substntuted; and ! 3” i

. in sub-cluuse (o), after the words “who are gradu«te
. - the woras “possessing three years service as analc !
becretamas/Personal Assistants or Superintendents/

Assistants” shall be inserted.

r
,

SECRETARY ESTABLISHMENT

&_.Al!;-jL& i

y is forwarded to:- -

gipal Secretary to Chiel Manister, NWIP,

Sy )1 Cha
e B)IACCC
DIk
‘O)ilvat
. !Q' o
Ao the
11.) All
12)! PS
13):; PS
14); PA
’5) Off
i «].

|"'I’

\ .
aministrative Secrelaries, NWEP. N
oriMember Board of Rcvcnue NWF®, "I’: 5 t 4 |
ul:ary (Administration & Coordination) Civll Secrctariot FATA. : l' ;i.‘;ﬁ‘ . {i A
rinan, NWEP Public Service Commission. N f'r S
ntant General, NWFP, Peshawar. - Dok itk
: o, .';

ctur, ST LA Department,
nager, Govt Printing Press, NWIFP, Peshawar for publiveten
ml ‘gazettc ol an carly dute, with the request to supply 20 printed copes

undersignaed.
Section Officers in E&A Dapartinent.

0. ' Chief Secr etary, NWFP,

o' ‘Secretary Establishment. |
to all Addl: secretaries / D(.puly Sccretarios in Gstab: Department.

e

ce: order file. -~ \\“MW )
R A NN




NOTIFICATION
g

i

~~

N

1
Transfer) Rules, 1989,
4

). SOBIN(ED) 2(192)2012-

GOVERNMENT OF KHYBIR PAKHTUNKHWA

ESTABLISHMUNT DEPARTMENT

Dated Peéshawar the October, 04. 2012

,
»

. u . , .
Sedvice (BS-17), on repular basis sith inunediate effect:-
L

Consequent upon the fecommendations of the
Prgvincial Selection Board, the competent authority is pleased to order the promotion

b : N o :
of thi following PMS B5-17 (A/C) / Tehsildars to the post of Provincial Management
]'. N -

L ; S Name of Officer
’ I 1. | Svad Gul j_émml
P 2. i Mr. Nacem Akhtar
i'" 3. i Mr. Niaz Muhammad
- . i My, Abdul Mateen Qasurvia
1 5. My Shaukal Hussam \
| . : S Gul Nawaz Al '
! S Mo Noserwan .
H :} o _ 8. i Qazi Alta-ur-Rehman ,
i .- VDR I Mr Saleem fan v :
i v 10 ; My Irfan Al v :
‘ :’;..' . /‘/ 1. N Gohar i/ E
2‘? ¢ - (}’/pmmnl"inn the above officers will be on probation for a period of one
1] .
h}‘u:'gr'{in lerms of Section-6(2) of Khvber Pakhtunkhwa Civil Servants Act 1973, read with

fo. o . .
Ruiq-‘lS of Khyber Pakhtunklwa Civil Servants  (Appointment, Promolion and

I Consequent nper above, the lollowing postings/transfers are ordered

with immediate oflect:-

Sal

13 e
N
“," Akhtar

Namec of Officer
N

:]‘i Syed Gul Jamal
¢

Nacen

; iTom
13D0().

! Peshawar

Asslt o
Commissioner
(D),

. EMalakand

Nia, : PDOR), Swat

To X
Retained on L"he
same post and

| station

Relained on the -
same post and

1 slalion

HRDO, Swal

R_c._:malk-.

Only for actualization of

ki

N <5 Muhammad | apainst the vacant his promotion for one dar
L - b post. whereafter he wil
Lt ! continue as DO(R), Swa
b | in his own pay & scale
!
' '5:
z I |
1‘-‘ ’ iy 3
v ' .
1 / ? o
o _ ’ -
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i Ber
v

i

[ Mr. Abdul | DDOY), i Retained on the !
- Mateen Qasuria__ { D.LKhan CHsame posl
LM Shaukal’ DDC)(J) 1 Retiined on the
b Hussam I Abbottabad - { samwe post i
’ A "Gul Nawaz S(‘lllvmvnl u . A'I')I)()-(I-'),I\sl;uisvhm Onlyforactﬁ
Ah : . | Officer,. .l a_lgailfsl Lhe vacant his PfomOﬁOW\-
. - whereafter he vig

Manschra Posl

Mr. Nowsherwan | Tehsildar, Palas | DDQ(R). Palas

Kohistan Kolistan against the Ty
S -l D ovacant post.
- Qa21 /\llA LII- DDOR), . vaaihvd on the -
! “Rehman . Maripur - lsame post
! Mr. Saleem Jan Research’ Retained on the sanie
| Officer, EATA | post. ’
e [ Seelt: ) : : ;
A .;| Mr; Irfan Ali APA, Mir Ali Retained on the ?
' ) . INW ../‘\_ggn(__v " | same post
Mr. Gohar Ali ‘Tehsildar, DDOW). Katlany
1 Takhtbhai . ardan avainst the
ardan - vacint pasi.
i L O B -:,‘;._-‘ CHITEF SECRETARY
R Fegt s ' KHYBER PAKIITUNKHWA
| TIENDST: NO. & DATE EVEN
ii A copy is forwarded to:-
g Addmonal(.hwl Secretary, FATA. :
g . Senior Member, Board of Revenu, Kiwvber Pakhtonklnei,
! Secretary to Governor, Khybur Pakhitunkhwa.
Principal Secretary (o Chicf Minister, Khyber Pakhtnnkhwa.
] All Divisional Commissioners in Khyber Pakhtunkhwa,
' ‘Al District Coordination Officers in Khyber Pakhtunkhwa,
Sccrt'tary {Admn: & Coord), FATA Secretarial,
t A Lounlant General, Khyboer Pakhtunkhwa.

L -Accoiintant Genferal (PR), Sub- Office, Peshawar.

All stt'ncl Accounts Officers in Khyber 17 dl\ltlunkh\\. a.
General Manapel SNCGPL, Peshawar.

Director (Land), NIHA, Khyber Pakhtunkhwa Repion, Peslinvin
SO(Secret)/SO(Admn)/ EO/ Librarian, F&A Department,
PS to Chief Secretary, Khybor Pakhtunkhsva

- o b yT13 PStoSecrelary Bstablishment.

bt ‘ ]6~" . PS o Special Secretary(listt), Bstablishment Departiment.

' t 17 _; PAs to AS(E)/ DS(J) Estab: Daeplt:.

.. Officers concerned.

Office order file. :

Personal file of the olficers concerned.

(NATVEHUS-SAHAR)
SECTION OFFICER(E-11)

e HSANATRIDI®




GOVERNMENT OF KHYBER PAKHTUNKHWA . _—

ESTABLISHMENT DEPARTMENT

' NO.SOE-I(ED)/2(619)/2011
Dated Pcshawar the May 15, 2014

To

Mr. Gohar Alj,
Additional Assistant Commissioner (Rev),
Mardan. :

-SUBJECT: APPEAL FOR REGULAR PROMOTION TO HE POST OF PMS
OFFICER W.E.F. OCCURRENCE OF VACANCIES

I am directed to refer to your appeal dated 09.01.2014 on the subject
noted above and to convey that Establishment Department, Govt. of Khyber
Pakhtunkhwa regrets its inability to accede to your request being not covered

under the rules/policy in vogue.

" Nigab Khan Steno




Diary No. 7 7 o
Date.. 23—/ —/Y _,

The Chief Secretary,

Government of Khybe.l; Pakhtunkhwa,

Peshawar.

| Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.
R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniority is badly suffered as | was entitled to be promoted prior the
induction of the new PMS Batch. '

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

{ Gohar Ali }

PMS {B-17),

a ¢ 7 A.AC. (R),
)
,//7%/\’ /L\/\g\\()\ ( ‘ Mardan:
= N

: pS. to Chie Sscse’targk
5 A Gowt: of Eryber Pakhtunhiwa

-
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BEFORE THE NWFEP SERVICE TRIBUNAL, PESHAWAR. AT =S
Appea! No. 612/2008 , o \ .
Date of Institution. " 16.04.2008 - - di;;;j
13.03.200¢9 oy

Date of Decision

Muhammad Igbal Khattak, »
Assistant Political Agent, Khar Ba*aur Agency. ‘(Appellant)

cRSUS

1. Government of NWFP -.nrouoh Secretery Establishmerit Depar‘ment
Peshawar.

2. Govt. of NWFP through Ch:e. Secretary, Peshawar. (Respondents)

o

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II (E&D) 2
(192)2007 DATED 19.2.2008 WHERESY THE APPELLANT- WAS
PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF
30.11,1999 AND ORDER NO.SOE-II (E&D) 2(192) WHEREBY HIS
DEPARTMENTAL APPEAL WAS DISMISSED.

MR. SHAKEEL AHMAD, ;
Advocate S For appellant.

1

»

MR, ZAHID KARIM KHALIL,
Addl. Government Pleader,

For respondents.

“'MR. JUSTICS (R) SALLM KHAN, - CHAIRMAN.,
" MR. BTSMlLiA SHA . MEMBER.
H
i‘JquMEM

‘.JUS"ICE (R) SALIM KHAN, CHAIRWA\i -The present appeal No.
612 of 2008 by Muhammad Igbal Khattak and appeal No. 613 of 2009 by

Ahmed Knan involved similar questions of law, therefore, these are taken

together lor arguments and dispesal.
l

2. i Munammad Igbal. .\haua< was promoted as Tehsildar on regular
basis vide order Gated 28.12.1988. He was promoted to PCS(‘: G) (BPS-17)
on te mporary basis vide notification dated 06.03.1996. He contended that ..

many posts‘ became vacant, bu the appellant was promoted to (BPS-17) on

T
by

regula, ba515 on 19.2.2008 with immediate effect, instead of ante-dating of 7

his promo dOﬂ to me date on which the vacency fell to hlS turn in-the

KITES TED
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Muhammad Iqtal Khattak on facts also. His appeal is also within time.

in the terms ar.d conditions for promotion to 2 higher post.

4, We heard the arguments and parused the record.

in para 3 as under:-
h

1!
"On behalf of the Go vernment it is contended that no civil servant
has a right to claim that he should be promoted. from a back date
even though e vecency may be existing on the date from which
the promotion is being claimed. This IS no doubt true but there
are nb?i"om’ers by the Government that the respondents/
petitioners should be held up for some time. The delay in making
the promotions occurred entirely due to the reason that the
oificialsiof the Education Depertment could not carry out a fairly
simple exercise vithin & reasonzble perfod. In the circumstances
it will nGt be eppropriate for this Civil Petition to interfere with the
—— order of the Service Tribunal. Leave is refused.”

This juc‘-gmenE was in the petition for leave © appeal against

V)

3

seniority lists of officers of PCS (£.G). His departmentel 2ppeal was rejecied
on 22.03.2008. The present appeal was dled on 16.4.2008 which i5 within

. ftime. The case of Ahmad Khen (Appellant) is similer to the §ase of

13. Thé respondents contested the appeal on many yrounds,

including the ground tnat no one could claim a vested right in pron}.otion or

5. The learned counse! for the eppellants contended that the
appellants were temporarily post2d to 89S-17 post on 06.3.1996, but thvey
remained silent, because they did not have a vested right for promotion to @
higher post. Thié appellants have already been considered for pron'{otiqn and
héve been fo;:md eligible and fit for reqular promotion t0 BPS;17. post,
therefore, the ip.rinciples embodied in the judgment of the August Supreme
Court of Pakis%t;n reported as 1990 SCMR 1321 are not applicable to their
cases. In fact;fthe vacancies had become aveilable for the apbéliénts ‘as
early as on 30.11.1999, and it was the responsibility of the official
responcents to-expeditiously deal with the cases of the appeliants for their
-reguiar promotion. The appellants éou'._d not be punished for no fault on their
1 ‘ siae, or for de‘l;ay caused by the official respondents in processing the cases
{ of the appellar}its. He relied on 1997 PLC (C.S) 77, wherein it has been held

the judgment

] ) . .y .o : .
dated 19.02.1995 of the Punjab Service Tribunal. It is worth-mentioning that



~

316514V

e’

the judgments cited as 1990 SCMK 1321 and cited as 1997 PLC (CS)77 are .-
on two dilferent aspects of thz same subject. '

5. ‘ Ante-dating of promotion, after corsideration of lhe candldate
aspiring for such promotion,” ‘after he was found eligible and fit for such
promotion and IS promoted, is an established principle of law. Such a
candidate cannot be punished for-any delay caused by the department in
processing his case for promotion. The order o promotion, therefore, has to
be ante-dated to the date on which the vacancy for nis l‘urn ‘became
aveilable cr to®the date on x*lhich he actually took charge of" the Dost on

ofﬁciating,actmg cherge basis, whichaver is [ater.

7. The A.G.P contended that the present appeals were miserably
time-barred and both the appellants were estopped by their own conduct to
file the present appeals. In fact, the principle embodied in the judgment
reported as 1990 SCMR 1321 was applicable to the cases of the appellants
from 06.3.1996 to 18.2.2008. ‘They couid not claim promotion as-of right. _
The principle embodied in the judgment reported as 1997 PLC (C S) 77

" became apohcable to their case on 19.2.2008. Cause of action arose to the

appellants for ;la:m:ng ante-detion of their promotion as prayed foronly

when their cases were considered for promotion, they were found eligible

and fit for promotzon and their promotion orders were issued, though with

immediate euec“ They filed their departmental appeals within time from the

" date of the lmpugnad order dated 19.2.2008, and their appeals were .j

rejected on 22.3.2008. zney filed Service Appeals on 16.04.2008. The
L

departmental appeals as well as the Service Appeals were well within time.

8. Thg A.G.P further contended that, according to the proviso |

contained in sub -section (2) of Section 22 of the N.W.F.P Civil Servants Act

1973, “no represematnon shieli lie on matters relating to the determination of

~ fitness of a person to hold & particular post or to be promoted to a higher

post or grade.,' Judgment cited as 1990 SCMR 1321 was, then, applicable
and appellants ’i:ould not file representation. This stage has already passed.
The appeHants have been considered for holding the higher post after their

" -promotion to Lhdt. higher post, and their fitness for such promation and

holding of posuhas already been determined. The judgment Cited as 1997




/ PLC (C.S) 77 has become applicable aue-c ermination of fitness of the |
appellants. The questlon in these cases is not the determination cf ﬁtness
but is the nght of ante -dation of their promotion. The appellants ha; ve;ted
right for consnderation of promotion on their turn, whenever it vx"‘asi, end
{ when found fit on! determmatnon of fitness, at any stage,they had d nght to

claim ante-cation’ of their promotion o the dates on which the acc:ncnes
‘were available .ar their respective Lcrns or from the dateson wmch they

actually took the charge of their respecuve posts, whichever were [ater in

' time.

9 The A.G.P 2lso contended that according to sub-rule (o) ot Rule

-9 of the NWFP Civil Servants (Appointment, Promotion and'"‘Tr‘ansfer)

Rules, 1989 “actlng charge appointment shall not confer any vested nght for
-regular promotion to the post held on acting charge basis.” The appellants
nave never claimed any vested right for regular promotion t0 the post whsch
they held on ac‘ung charge basis, on the basis of acting charge appomtment
:: In fact, they did not have such a right. They remained silent for a longtime,
" knowing that they did not have such a right on the basis of actmg charge
appointment. They, however, had a vested right, as civil servants, for
. consideration for promotion, when the authority was 0 consider someone
for promotion against the vacancy. No other person couid be considered till
. the appellants vvere SO considered.‘ They, therefore, had a vested rlgnt for

~ ante-dation of thelr promotion only when they were regularly promoted, but

from the date when the vacancy became available for their turn.

%
;'_10. The A.G.P further contended that, according to the North West
" Frontier Provmce, Provincial Management Service Rules, 2007, notified on
11.05.2007 V|de No. SOE.II(ED)2(14)2007, The NWEP Provinciel Civil Service
(Secretanat/Execut:ve Group) Ruies 1997 were repealed. He was of the
view that the f\ W F.P Provmoai Management Service Rules, 2007 had come.
{- " into force at once w.e.f. 11.05.2007, while the orders of promotlon of the
appeliants were issued on 19.02.2008. He submitted that the p|romotnon
orders were covered by the new rfules, therefore, the appellants 'could not ,
claim eany benem out of the already repealed rules of 1997. In order to

. clarify this controvetsy, it is necessary to reprocuce the relevant Ru!e 8 of

b the NLW.F.P Provnnwi i .anage:..ent Service Rules, 2007 which is as under -

. E 2D

M"TJ&\
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"8. Repeal.- The North-West Frontier Province Provincial Civil
Service (Secretariat/Executive Group) Rules, 1997 shall stand
repea/ed after the retirement of existing incumbents of toth the
cadre.s; Separate seniority list of both the cadres shall be
maintained under the existing rules and they shall be promoted
at the'ratio or 50:50 . The existing incumbents of PCS (E,G) and
(S.G) in different pay scales, for the purpose of their promot/on

shall cont/nue to be governed under the said service 1U/°$’ il
the fe’t/remen. of the fast such incumbent.”

The above rule, by itself, clarifies that the rules of 1997 shall not stand
repealed befd‘re the retirement of the existing incumbents of bbth the cadres
of SecreLanat/Execuuve Grox_ps, and shall remain in force till lhe retirement
~of the last such incumbent. It further clerified that separate semor:ty list of
both the cadres shell be maintained_under the existing rules, The existing.
rules for such incumbents eére the N.W.F.P Provincial Cwn Service
_(Secretariat/E;ecutive Group) Rules, 1997. It was also claritied that such
incumbents shall be promoted &t the ratio of 50:50. It meaﬁs that out of
gach two vacéncies, one vacancy shall be given to Secretariat Group, while
another vacancy shail be given to the Executive Group. Further clarification
is to the effect thet the existing incumbents of PCS (E.G) and (S.G) in
different pay scales na!l continue to be governed under the rules of 1997
for the purpose of their promotion, and this process is to continue t|ll the
. retirement of last such incumbent. Both the appellants belonged to the
“Executive Group of Civil Servents. They were to be governed under the
N.\W.F.P Provincial Civil Service (Secretariat/Executive Croup) Rules, 1997
-before 11.05.5:007, and they have to De governed under the above
mentioned rulogis of 1597 till the retiremant of the last incumbent of a post in
s, Secretariat Gf‘oup/_xef‘uuv° Group.
S |
11. me cases of the appellants areg, t therefore, to be governed in
accordance \vtth the provisions of Secticn 8 (quoted above) of the new.
N.W.F.P Provncral Management Service Rules, 2007, The record shows that
vacancies were “a zileble for the appelients but they were not promoted at
e due tim lj;“:c’ their cases for promoction were delayed unnecessarily
u re, zre entitled to ante-
dation cf theirioromo:ion, zgzinst the first aveilebie vacandy | lhng to the
turn of each ofC hem or from the dete of teking over the charge of that

vaca"ncy on OmCIaJng/aw nG charge basis, whichever is later.




'/ I
¢ 12 In
the official rcsponden to ante-date
o " the jrespective !
5 _takihg charge |
- s lgter. The appellants are entitled o
B

i
: ANNOUNCED
- 11.(?3.2009_

appa=llants to the respective dates ‘on whic

~ frorh the official respo—ldems
- //@’

the light of the above, we accept both the appeals, and direct

the promotion of each of the two

h a vacancy bacame avatlable for

turn of the apoellams or'rrom Lne respective dates of their ‘

Ox such vacancy on offic ng/amno charge basis, whlchever

e costs of their lesp=ctm. litigation

@Qéﬂ%
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IN THE SUPREME COURT OF PAKISTAN
(#PPELLATE JURISDICTICOMN)

S (el "‘

PRESENT: "
MRLJUSTICE EJAZ AFZAL KIFLAN.
MR, JUSTICE MUHAMMAD ATHER SACLO.

C. As. No." 860 to 8671 of 2010.
{On appeal against.ihe judgment dt.
11.3.2009 passed by NWFP Seivice
Tribunal, F'eshawar in f\ppeafs No. 612
and 613 o 2000). : '

Govt. of NWEP thr. Secy Estallis

hinent and another. (i both case )

SAnnellanty
Varsus. ;
Muhamrad Igba! Khattak.

(in CA.860/1.) .
Ahmed Khan. '

(n CA.861/1))

~Responderys

Mian hubibuliah Kakakhel, Se.ASC.
Miss. Telunina Muh:l)ullah :\.;C
Mar Adam Khan, AOR.

(in both)

For the appellants:

Hafiz § A. Rehman, $r.ASC.
Mir. Shakeel Ahmed, ASC .
{iri both). :

For.tive respondents:

24.05.2012.

JUDGMENT

EJAZ AFZAL KHAN, |. These appeals with the leave of the

.

Court have arisen out of the judgment dated 11.3.2009 of the Service

Tribunal whereby appeals filed by the respondenis were allovsed.

2. The points raised and noted 'while granting leave read as

under:-

-

"We have heard the Ienmcd counsel al some lcngxh wWe ate

. mclined mo ;,rdn. leave inler-atia on the pomnt as to waether

the legai and factual zspects of the controversy hive beer

dilaled upo .and decicz2d by the Tribunal in accordance with

e

relevant _Rules ie. Rule 8 of the NWFP, Provincial Civil

Service (S 1957 and Rule ) !

9{6) of ihe NWr

erallall xecutive Group! Rules,
Civil Servanis (Appointiment, Promaotion
and 1ran51er) m.lcs 1785, It s abso 0 e examined as (o ' i

“whether that S\O,J'gd]’)-.'u'r:mg('_'I‘.\Qﬁi can bea equated to that of

regular ') motion and buesides that the osde passed by the ' ‘,'

lmrncd»S"rv:ce Tribunil could be made appl-cublg to ‘A‘J’f“(ﬁ‘j‘,‘{}’l“ 4

R "fi‘""i... )
(randaar -

AGupruime yYouct ot "sm‘.-;ur"
t‘{ AMACAD

/Lx.




'lJ.‘ .
" -
{' i ~ Tehsiidars who ane avediling e promobion. Since a shart -
. g . question of law 13 1ol aan ing matier, thurefore, the ¢ase 9\>
i ./"{_ . : - be listed lafier iour wazeks subject o hmitation. W e
: s - . _ .
i 1 meanwhile operation <l e spugined  judgment shall
Y T ’ remain suspended”.
: .
4. - . . . R
3. Learned counsel, appedring ‘on behalf of the appellants -
i | contended that though the Governor of the Province in consultatior” willh' the
I ! . . . . i . I N o :
g i : - Provincial Selection Board was pleased to order the promotion of the "1
| [ - respondents in BPS-16:as Extra -Assitiant Commissioner in 8P5-17 .n the Ex-."
P T . . ) e
Co . o . . oL E, .
P : PCS (£.B) Cadre with immediate eifect on purely temporary lasis vide .. . -
ll » . ..: L '5 ‘
| ' . .o+ |+ notification dated Peshawar 6 Maich, 1996, yet it could nat carn’jhém any * -
| ; benefil or entitle them to a vested right notwithstanding they I'ave been
. . B . : , i
o E promoted on regular basis with immediate effect vide notification dated
', . : J +
{ ¥ G 19.2.2008. They, the learned counsel.added, could not have cizimed any -
, 4 1 ante-dated promotion even on the nccurrence of any vacarcy in such scale
o P e e . _—
; .0 in violation of Section 8 of the Civil Services Act or Rule @ of NWFP Civil
; B i - .
b L Service (Executive Group) Rules, 1997, as decidediy promdtion is not a
i ; vested right. Appeal before the departmental authority, the fearned counsel
: i .
! added, ur before the Tribunal claiming ante-dated promatian was, therefore,
jf ‘ - : misconczived. The learned Tribunal, the learned counsel maintained, could
: not have allowed such appeai\vhm it tended to mar the seiiority of many
B i .. . - - : M ) N .
' others in the run. The learned counsel lo support his contention placed
L. : reliance. on the cases of “Wajahat Hussain, Assistant Cirector, Sacial
1 . Welfare, Lahore and 7 others. Vs. Province of the Punjab, through . _
; : Secretary, Social Welfare and Zakat, Lahore and 81 others” (PLD 1991 5.C.°.
‘ 82), “Sh. Anwar Flu'és;;ir\, Assictant Director, Labour Welfare, Lahore = .
i Region, Lahore. Vs. Government ofithe Punjab through Secretary, Lahour
: > Departrnent  and others” (1965 SCMR 1201), “Nazeuyr Ahmed. Vs,
e ] B2
| 1 , Covernment of Sindhithrough Cl-ief Secretry Sindh, Karachi and 2 others” : !
,' ‘Goverament of Pakistan through Establishment o
| I . :.j: . . . v ».'
o ATTHSDED
l e ) . ) ;
b vl A
3 g ‘(E‘ ‘
'.,'| - p g ’ ..
P\( ‘ ' .._f Gupreiite
" bl
i
e '
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.
]

Division, Islamabad and ?zo‘lhci's. Vs. Hameed Aldhtar Niazi, Amdcmy of

H . [
1
. . N :

. Administrative, Wallon.Tr‘Sining;, Lahore an(I othels” (PLD 2003 C 110) ‘

i [ Y
The learned counsel next ;Com-?nf,ie(l that” a change in scale ly,f ineans of -
promoiion is not automalic but dependent on 2 process involving selection,

, ; y o : .

therefore, any change in scale without such process being violative of the
: i . L

relevant law and rules, cannot be maintained. The lea'ned cr;unscl to

3 . J .

t : N
suppor. his contention placs:i .';lmmc on the case of ‘Abid Hussmn Shcmzu

) Ve, Secretary M/o Industries asd :Production, Governmeant of 'I‘nkistan{
i

‘ . . - .

Isiamabad” (2005 SCMR I/M)

o L 4, As against llml leerned counsel appearing on bch;;lf of the
. ; L

; respon dents defended ihe impucned ;ucl'*menl by contending ih:n wh(.rn a

. vacancy occurs in the ne‘:\'t higher scale, ;the Civil Servant o.fucualm” ar

—_—

working on acting charge oas s merea gainst-is not consider:d for promotion _
T or the process of regular promotion is deuayed on account of lelharglc
i 1 altitude of the competent a:ulhorily or any other exigency so-called, the Civil

t ' : Servant who'is subsequen{ly found fit for such promotion on regular basis

- "7 . cannol be deprived of the salary and other consequential benefits attached Lo

such post. Learned counsel to support his con[emion place reliance on the

case o’ “"Lugman Zareen and oihers. Vs. Secret(.ly Education, NWEP_and

. others” (2006 SCMR 1938) ,The earned counsel next-contended that lhou;,h‘

© g . thz " NWEFP Civii Service (Seérr—vigrim Group) Rules, 1997 have Dbeen

suo»l:uled by the NW.’P Plovmcm‘ .‘.'.ana,g.en-:enl Sewvice Rules, 2007 bul lhc o

! : righes of the exnsung |nCumbu1(* of bolh :im cadres have Leen protected l)y
Rue 8 of the iauer,'flherefore, the cipcnge in_rules would not affect the service
o striciure of the respondenis or righis accruing thereurider. The learned i

o e

i counsef next come,ndcd that if the concluding paragraph of the impugned

e g v a L]

judgnent is read n0'1e of the iights of any of the officars including their .
L o
'l

seniorty has been f-ec‘ec'.

.
.

e '
' +
,vol'! '
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“Lugman Zareen and others. ViiSecretary Fcluc..non.

NWEP and others”

(2006 SCM™R 1938j,tl§1isv Court whilo deatmiz with. an identical issue held as

under :- o E @

o s then & poswicm admited an ofl cides that ncthing
existed in the way aijihe petitioners on <31,

8.2000 which’
Har promoucn to the -
‘ . posts vn quest.o.: and that it was ouv the: ysual *Qa(hﬁ
/Joﬂ_&lwce and bureaucratic red- sapzin which had dco weJ

could: have disenisied them o regy

the petitioners of the

fruits _that _they clcsuved Thc
petitioners cou? J 67 be perinitted (o U(’ punished for the
faults and macuon o. others. ¥e are of the view tha: w.lcre
T e e e s

a post, was avau(.bm againsi wiich a civil servan: cou!d be

promoled; \«hew such a u il servani was qualified :g be

promoted to suu a ugher post; where hie was mut on the

. said higher pes: on oificiating aor acting charge fase unly

because the requisae esercize of allovweny  the regy wlar

- promotion 1o the

soid post was being delayed by the
competent authority and where he was subsequently, found

fit for the said promotion and was so sronioied on regular

basis then_he was enuiled ot enly ¢ the salary acaching o

“the Satd posts but aisc’to uli comeouenu(.t 1)"!‘(,‘fu$ 'om thn

very date from wlu‘!: he had been put on the sand post on
'_H._-._,—_

e —— — e e *

i sind e hold acconfingly”.

i

ofliciating or acting charge basi
-2ICIaTRg o1

-—‘_‘

D e i -

While dzaling with the resernvations of the nature expressed by the lfearmoed

counsel! for the appellant, this Court held as under -- ‘

A bare perusal of thescljudgments would thus, sivow that |
this Court had always accepied the principle that a person
who was asked 1o hud'a higher post (o vwhich he was

subs-=quen.!y promaied on regular basis, wvas entith:d (o the

salary Ptc,, au(ach:r'g e such a post for the period that he

held the samc thai he - weuld also he entiled i any other

benefits wh:ch may 0 associaied with the zaid prost and

<k
further (h r:f ' vacancy existed in a higher radrc to whicl a

civil servanr was.qualilied {o_he. p(omotcd on regular Lasis

but was not 30 _0roimoted without any fault on_his jart and . e

was msre.,d put on

the said post on ofiiciating basis u: e on L

his mgular promouon lo 'f'e saicd post, he would be ck-cm_g_d
e —————
ic Fave {qun S0 promo:ed o e same {ro'u the date fiam

o SY A LA AL N
ATTBHTPD

e e e

"'/Ii- Nl | .
. /u.l of ?il"vﬁws'
“f (/ AltA, C‘..U

ATTESTED:
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jusiifiable reasons oo i ok clheraase
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When this being the state of ihings on factual and leyal plain, we don't thik

the judgment of the fearned Servize Tribunal is open (o any cxceplion. the

}udgmr:nls rendered in the cases of “Wajahat Hussain, Assistant [lirector,
- - 7 : *

’, . .

Social Welfare, Lahore and 7 otl ars. Vs. Province of the I’un;ab, thrmn'h

Secretary, Social Welfare anr! Za at, Lahore and 81 Sthers”, "’ShI Anvear

. f:’ E o Lo :.
Hussain, Assistant Director, Labour Welfare, Lahore Repicn, Lahore, Vs, Lo

’ K] H

Guyernment of the Punjah through Secretary, Lalbour Dopartment ‘and -

’
5

others”, "Nazeer Ahmed. Vs. Government of Sindh through Chief Sccrc‘lr_y. ‘
- R e
Sindh, Karachi and 2 othert”, “Government of  Pakistan through

Establishument Divisior, Istamabad and 7 others. Vs, Hameed Akhtar Niizi, - ‘

. '
™ .

Academy of Administrative, Waltan Trainine. Lahore aned athers” and

. ) :
“Abid_Hussain Sherazi. \/s.‘Scrtrelm-y Mlo Industries and Production,’

Government of i’nl\lslan Islamaha(l (d”, (supra) cited by the learmed counse!
!

N .

for the eppellants are not applicaole 1o the zase in hand because of their

disiinguishable facts and {eatures.

9. For the reasons discussad above, these appeals being, \«ﬁllm'ul.'

merit are dismissad.
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IN THE SUPREME .COURT OF PAKISTAN
(Appellate Jurisdiction)

Presernt: . .
MR.JUSTICE NASIR-UL-MUILK
_ MR. JUSTICE TARIQ PARVISZ

CIVIL PETITION NOs. 152-P_TO_158-p OF 2012
fon appeal from the judgment of the KI'K Nervive Pribanal,
Peshawar dated 11.01.2012 pnssed in Service  Appenl Nes.

- 1398,1399,1372,1400 10 1903 of 2010

Government of KPK through

Chiefl Sccretary Peshawar & others ...Petitioners.
_ YERSUS
Fazal Hussain and others” (in CPiany.p/siy) -
Nacem Akhlar cte in Cba-py 12)
Abdul Mateen Qastiria (in CP 154-P/ 122}
- Hidayatullah T (inC¢p IRG.I'/1)
Muhammad Nasir (i CI IS0 10710
Niaz Muhammad . _ (tn CP Iy, 1.})
Syed Kazim Hussain Shah s (i CPISK ey
-Respondents,

For the Petitioners: Mr. Zahid Yousaf, Addl. AG.

IFor the Resporndents: Mr. IZinz Amwar
(in CP’s 152,155,150 & 158-1°/12)

Other Respondents: N.R,
Date of Hearing: S 23.01.2012,
,JPUDGMENT

NASIR1UL-MULK, J.— The Governmient  of Khyber
Pulchtunkhwa through il:; Chicl Sceretary u!.lu'r:: fled these
petitions aésailing the _jt.ldgmc;ljtm’u!' NAVK. Service “Pribunal dated
11.01.2012 whiereby appeals. filed by the respondents were allowed fry
lerms (o be stated later. The respondcetiis were all serving as Tehsildire
(BPS-16) and were appointed on acting charge hasis against (e posts ol
Provincial Management Services  (PMS)  Officers iy BPS 17 by

Notification of the Establishment Department, Government of l\'lt\'l.wr-

A 4"\“% - |
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| CPs 152-P 10 158-P/12 2

Pakhtunkhwa dated 25.03.2010 on the recontncendittions ol the

}provincial Seclection Board (PSB). They filed scrvice appeals belore the

Tribunal praying for promotion to the posts thev held an acting chinge

f{available. The appeals of Fazal llussain, ”i:l:\_\':llllllalll, Mutuund
[

*
)

the terms that they were dirccted to be granted ante-date repular

appeals of Nacem Akhtar, Abdul Matcen Qasuria and Niaz Muhomumad,

Respondents in Civil Petition Nos. 183-P, 15117 quud 1571 o012,

P

respectively, were disposed of in the terims that they shall be considered
for regular promotion as and when the vacancics becime available Tor
them. We may straight away dismiss the latler sct ol petitions liled by

the Government of Khyber Pakhtunkhwa as no relicf was granted to the

- Isaid Respondents by the Tribunal and the direction wias erely

jrestatement of the law that whencver vacancics rescrved lor Tehsildars
for promotion to the post of PMS Officer bccnmc‘zlvailzlblt.‘ they shall be
considered. - )

2. As rogards the other petitions where 1iw Respondents have
I?;:cn granted antc-date regular promuodoti W the pest in question, the
<lcarned Additiqnal Advocate General  contended il the  sonld

Respondents were not. eligible for promotion as they did aot possess the

requiisite service of three years ns Tehsildar foe promotion ta the higher

I
kista

T gV e e

i, lw-.-

rPOSt' This argument [ails for Lwo rcasons. Firstly, that this was never
?
the case of the Provincial Government before the Scervice Tribunal s

nowhere in the comments filed by them before the Fribunal had they

1ED

ATTE

basis with effect from the date on which the vacancies  becanwe

$ Nasir and Syed Kazim Hussain Shah, Respondents in Civil Petition Nos, -

‘152-1’, 155-P, 156-P and 158-P of 2012, respectively, were allowed in

promotion to .thc post of PMS Olficer (BPS-17) with clleet from

25.03.2010 with all back and conscquential benelits, The service
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CPs 152-P 1o 158-P/12 3

qucstioned the cIig;biIit_y of the Respondents Lo be promaoted. The same
is also not discernable from ihe tnpugned judpment s o Ste Nt fo
Lh'ut cffect were advanced belore (e Tribunal, Furthermone we ln.uwf
perused the m_inutes of the Meeting of the Provincial Scleclion !20:1{‘(i'
\Flhich considcered the question of appointment of the Tehsildars against

the vacant posts reserved for them, Is reconumendittions i the

Espondents be appointed on.acting charpe basis wis not ot ecotmt of

—

—~

1eir ineligibility for promotion to the said pousts. Remarks against ciach
o%th.I:(: respondents by the Bonrd  were ivovable ol e s o

ngention anywhere about their incligibility. Rather it was expressly

sfated that they had passed their prescribed Departmernital examination, |
{

- -

) .
E}len otherwise the Additional Advocale General was not in 2 position o

§

shiow from the available record that the respondents were not cligible

1

’foji' promotion to the post of PMS Officer.,

3.; The learncd Additional Advocnte General further coniended
uth;‘:lt the regpondchts were duly promoted with immediate cllect on
‘ 21;12.2011 during the pendency of their service appeals belore the

o o
' Tri:bunal. That the respondents had not challenged the said Notification

suiacrseding the Notification of (heir appoinlmcn;s on acting charge

i

bagis, which was the subject matter of their service appeals. o the
ﬁmpugncd Jjudgment the Tribunal did take note of the Notification of
-21.2.2011. In case the respondents were otherwise foured cntitled for

regular promotion with effect from the date of their appointnent on

acliing charge basijs the subscquent Notilication ol 21, 12,0 Iowas ot
: .
]

an impediment in the way of the Tribunal to grant such reliel.

4, The learned Additional Advocate General then stthinitieed
n,
tha respondents could only have Leen promoted with rneduete cliect

and{ not entitled to ante-date promotion. In response the e e

ATYESTED
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: CPs 152-P 1o 158-P/12 ‘ 4 .

counsel representing the Respondents pointed ottt that being jluly
Lo

. -
qualified and vacancics available for their promation they ought to have
. |

|
been promoted regularly when they were found duly lit and qualified by
e I

EDUCATION, NWITP AND OT1IERS ( 2006 SCMR 1938 ] amd an

ESTABLISHMENT AND ANOTHER v AULIAMMAD 1QIAL KA r'r.'uf\' AND
|

ANOTHER ( Civil Appeal No. 860 and 861 of 2010 ) dccidg[:d on

|

24.05.2012. - ,

art

-

. |
went through the minutes of mecting of the Provincial Sclcctiunj!l.%o:m!

|
of 29.12.2009 where the question of promotion/appointiment \mllm:liu;:
|

charge basis of the respondents for the post of PMC Officers wnsj under
J

consideration. From the minutes it transpired that at that time 1l posts
' !

PPN/ B
oty w t st A B s

— -

were available in the quota rescrved for Tchisildars for })I'UIIIULiUle o the
‘ |

post of PMS Officers. It appears [rom the minutes that the rcspx])m[cnts
: : |

them were for one recason or another tot cligible for promotion, 1ty
. o |

. - ,I .
Notification of 21.12.2011 the respondents as well as the said senior
. | .
Tehsildars were together promoted to thc posts ol I'MS L)I’I"uccr o1
I
rcgulm basis. It scems that the only reason that the mxpumkul\ were

not being promoted when they were otherwise qualified l}m' steh
I

L9

: ATIEST.

promotion was the incligibility of their senior collenpues, Sl enson in
I

Deputy Registr
‘upreme Court of 12

i . %&'huwm‘.

|
not legally justifiable. The respondents were entitled to Le considerad

) |

h i
kistanfor promotion against the available vacane ies and they could nol have

becen made to suffer and their promotion delayed on umll:uunl'ul'

: !
incligibility of their scniors. The minutes ol the Provincal Seleetion

the Provincial Sclection Board. He placed reliance on the judgment ol

this Court in the case of LUQMAN ZARELEN AND OQTIIERS v. SECRETARNY

unreported judgment GOVERNAMENT QI NP THROUGH SEC ‘I\’!'iT'l'.'\l\'\'

S. In order to examine the merit of thc above 'conlé’nlilon we

were not being considered for promotion as some Tehsildars semor to




- | N

‘ .appoiﬁtmcnts to the posts of PMS Officer were notilicd.

- - oy -

CPs 152-P 1o 188-P/172 5

{Board clearly indicates that the respondents were utherwise cligible for

ipromotion Lo thc posts of PM$ Officer. That Deing the situation, they

-

»

Solf. /chj Rsver | J

o

to be tfue copy

Yoy,
Deplm

Supreme Court of Pukistan,
. , N cslianar.
Nut approved fur toperimyg.,” S

r

|were entitled to be promoted on the date when their acting chitrpe basis”
6. - In this view of the matter, no exception can be taken to the
impugned judgment ol the Service Tribunal The petitions ate ”l.l‘n’fq'lc‘:"z. "
dismissed and leave dcclingd/ ' .

el Nass -ull -1tk T
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. 'pf:: wibie

coprofanted o Tehsiddar (131

othdrs. Vide

as PMS O
deldered,

reaagmmen

. -
cfnreendnsbosiswe 72

oitlication doed 3.3.2009

-

OlTier (BPS-175 i on asching char

appdifant

Disthict Otficer (JudicN Nowshers vide notifeation dated 2.6.2000. On 3. 4.201 '), appcll_

subthitied #is desarimont

i

or affeast

staifory po

sttbmiission

the apeal.

4,
Khvhir P
19891 aciind
con.’s'i( ered

depargneny

qom .

ol writien repiy. Responde

Areriients Seard and record

Phe dearmced counse! for e

O CRATOE gy s eens
by aaigie aohomuient

Hoto be inothe pubiic

coneeined.
servicd, T

promoled o

dated 23300

Coacamed counse! e the
PNIS Ofteer {3PS-17) on ¢

) i Cu sromoton toains
vicanaes vrere suatnl ool b e simned
4
f

promoied vl 508

the rivht 1o

the appeili:d;

I

.. .o .
PONIACIC o reait e o

)
i
:
:
!
. }
meehings v
!
b
!
!
;
t
l§

TR ST T
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IN THE COURT OF %c’z—y\s.’\ Ces \T -{\\amw& _ \ Sz

/20

Seway O\ - (Appellant)
o ' L B . - (Petitioner)
‘ ' (Plaintiff)
VERSUS |

Sk st Xex T T S e L-a&hﬂ__(R‘esp,ond'e"'nt)7, '
. &'m.x Eoblchme | > (Defendant)

IWe _ AQAA s a) AssishanX thwi&%‘o_kw W\ Mayary,

i Do hereby-appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
' . to appear, -plead, act, compromise, withdraw or refer to arbitration for me/us
~as my/our Counsel/Advocate in the above noted matter, without any. liability
for his default and with the authority to engage/appoint any -other Advocate/

~ Counsel on my/our costs. AR - '

 1/we authorize.the said Advocate to deposit, withdraw and receive on my/our
“pehalf all sums and amounts payable or deposited'bn my/our account in the
‘above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or’is

B outStanding'against'm_e/us. . - - ' : O

Dated \eo & /2004 - 'Q‘-\'c\,\af-'k\;,'
, T ‘ -~ - (CLIENT) o
. AcCEPTED

M. ASTF YOUSAFZAT |
~ Advocate

M. ASIF YOUSAFZAI
- Advocate High Court,
.~ Peshawar. :
- OFFICE:

Room No.1, Upper Floor, o ' : S
Islamia Club Building, - | . :
Khyber Bazar Peshawar. = L '
- Ph.091-2211391- .
© 0333-9103240




BEFORE THE KHYBER PAK—HTUNKﬁWA SERVICE TRIBUNAL, PESHAWAR |
Appeal No.844/2014

Mr. Gohar Ali, Addl: Asstt: Commissioner, Mardan
et e (Appellant)

~ Versus
1. The Governinent of Khyber Pakhtunkhwa through Chief Secretary, Govt. of
Khyber Pakhturikhwa, Civil Secretariat, Peshawar.
2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar. , , ‘
3. The Secretary to Govt of Khyber Pakhtunkhwa, Civil Sectt Peshawar.

T PSP PP PP PP RP PP R PR PEPLY (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1, 2&3.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the petitioner has got no cause of action/locus standi to file the instant
_ appeal against the respondents. '
That the petition is not maintainable.
That the petitioner has presented the facts in manipulated form which disentitles
him for any relief whatsoever. '
4. That the petition is barred by law/ time.
That the petitioner has not come to this Honourable Court with clean hands.
6. That the petition is bad for non-joinder of necessary parties. :

SN

o

ON FACTS:

=

Correct.
-.2. Correct.

3. Correct.

4. Needs no comments.

5. PSB in its meeting held on 4-10-2012 considered the case of promotion of -
Tehsildars to the post of PMS BS-17 against 44 posts falling in their share of
quota and recommended promotion of 30 Tehsildars including the appellant to
PMS BS-17 on regular basis. After approval from Competent Authority, their
promotion was notified on 30-10-2012. As per rules, promotion is always notified
with immediate effect.




\.
-

6.

Incorrect. Every case has got its own peculiar facts & circumstances and therefore
the facts of one case cannot be considered generalized to all other cases.
Similarly, cases of Igbal Khattak and Fazal Hussain have their own peculiar facts
which are totally different in nature from the instant case. They were given
antedated promotion as per judgment of Khyber Pakhtunkhwa Services Tribunal
and august Supreme Court of Pakistan.

ON GROUNDS:

A. Incorrect. The said order is justified and made according to law and rules.

B.

ST omEg O

Incorrect. The appellant alongwith others were appointed to the post of PMS BS-
17 on acting charge basis on 21-12-2011 against the share pertaining to initial
recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transfer Rules), 1989. Later on .he was promoted to
the post of PMS BS-17 on regular basis on 30-10-2012 against 20% share of
Tehsildars reserved in PMS Posts.

The appeal/ case of the appellant does not came under the ambit of the quoted
judgment.

As already explained in precedmg paras.

As already explained in preceding paras.

As explained against Para 6 of the facts.

Incorrect.

. Incorrect. The appellant has been treated according to law and rules.

The respondents may be allowed to submit other grounds and proof at the time
of hearing.

It is, therefore, most humbly prayed that on acceptance of these parawise

comments, the instant appeal may very graciously be dismissed.

(N QX
"M Chief xetary, Secreta \%ovt of
Khyber Pakhtunkhwa Khyber Pak tunkhwa
(Respondent No.1&2) Establishment Department

(Respondent No.3)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.844/2014

Mr. Gohar Ali, Addl: Asstt: Commissioner, Mardan

cee

..................... S (Appellant)

: Versus
The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt. of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar. - '

The Secretary to Govt of Khyber Pakhtunkhwa, Civil Sectt Peshawar.

........................ (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2&3.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1

That the petitioner has got no cause of action/locus standi to file the instant
- appeal against the respondents. '
2. That the petition is not maintainable.
3. That the petitioner has presented the facts in manipulated form which disentitles
him for any relief whatsoever.
4, That the petition is barred by law/time. :
5. That the petitioner has not come to this Honourable Court with clean hands.
6. That the petition is bad for non-joinder of necessary parties.
ON FACTS:
1. Correct.
2. Correct.
3. Correct.
4. Needs no comments.

PSB in its meeting held on 4-10-2012 considered the case of promotion of
Tehsildars to the post of PMS BS-17 against 44 posts falling in their share of

~quota and recommended promotion of 30 Tehsildars including the appellant to

PMS BS-17 on regular basis. After approval from Competent Authority, their

promotion was notified on 30-10-2012. As per rules, promotion is always notified
with immediate effect. '




6.

Incorrect. Every case has got its own peculiar facts & circumstances and therefore
the facts of one case cannot be considered generalized to all other cases.
Similarly, cases of Iqbal Khattak and Fazal Hussain have their own peculiar facts
which are totally different in nature from the instant case. They were given
antedated promotion as per judgment of Khyber Pakhtunkhwa Services Tribunal

- and august Supreme Court of Pakistan.

ON GROUNDS:

0

T QMg

A. Incorrect. The said order is justified and made according to law and rules.

Incorrect. The appellant alongwith others were appointed to the post of PMS BS-
17 on acting charge basis on 21-12-2011 against the share pertaining to initial
recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transfer Rules), 1989. Later on he was promoted to
the post of PMS BS:17 on regular basis on 30-10-2012 against 20% share of
Tehsildars reserved in PMS Posts.

The appeal/case of the appellant does not came under the ambit of the quoted
judgment. - ’

As already explained in preceding paras.
As already explained in preceding paras.

As explained against Para 6 of the facts.
Incorrect.

- Incorrect. The appellant has been treated according to law and rules.

The respondents may be allowed to submit other grounds and proof at the time
of hearing.

It is, therefore, most humbly prayed that on acceptance of these parawise

comuments, the instant appeal may very graciously be dismissed.

@%& g Qﬁ‘%} de
'-N Chief S Xetary, _\Secreta y to\Govt. of

Khyber Pakhtunkhwa Khyber Pakhtunkhwa
(Respondent No.1&?2) Establishment Department
(Respondent No.3)
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL, PESHAWAR
CMNo.___ - /2018
- In
Appeal No.844/201'4
L
GONAE All oot e Appellant
‘ Versus S
-Govt. of KPK & o’rhers...._...j....' ...... e, -...Respon'denis“ "

APPLICATION FOR IMPLEADMENT OF
" APPLICANTS BEING - IMPORTANT AND
NECESSARY PARTY IN THE NOTED
'SERVICE APPEALS IN THE PANEL OF
* RESPONDENTS IN THE ABOVE NOTED
CASES.

Respectfully Sheweth:

- The applicants humbly submit as under:-

~

1. That the above - mentioned Service Appeals are
pending odjudlco’non before this. Hon'ble Tnbuncl._
wh|ch is flxed of heonng on 31 07 2018. .

2. That the names of the applicants which dre-ne'cess'dry

‘parties and are Iloble to be |mploded are as under -

i.  Fahad lkram Qazi
i. Ishtiag Ahmad
i. DoulatKhan
iv.  Muhammad Ali
v.  Yasir Qayyum




Vi
vii. - Aziz Ullah Jan
vii.  Masood Jan
ix. TarigUllah -
X.  Alamgir Khan
xi. - Dr. Azmat .
Xii.«  Anwar khan
xili.  Beenish Imran |
xiv.  Irum Shabeen
xv.  Misbah Riaz -
xvi.. Fazeelat Jehan
xvii.  Shahab Muhammad thn
xviii.  Shakeel Jan '
XiX.  Israr Khan
xX. Zameen Khan
xxi. Asmat Wazir

Jabreal Raza |

xxii.  Zahid Usman Kokokhel through:

xxii.  Akhtar Nawaz S/o° Gul Rehman . (PMS. BS- 17)
presently: posted as Section Offlcer in o
Establishment Department,  Khyber - -
Pokh’runkhwo Peshowor o

3. That the above mentioned pOr’_fY-.b.eing neces'sory 5
party in the instant petition because they . would
direc’rly suffenng if the instant appeals- are ollowed

‘hence the opphcon’rs are necessory in the panel of

respondents.

4. That it is well settled and equi’rablé princibles of IQW for
jus’rqhd-broper decision of the instant service Appeal,
the neceSscnry parties who hove'irj’ren’rionolly not been

made party.

5. _Tho’f if the Application for impleadment is no’r ollowed' |

the Apphcon’rs would suffer extreme irreparable Ioss

o,




- 6. That there is no bdr in which like application dnd the

nécessory parties may be made part as in the ponel of

. respondents.

7. That ony‘ other gfouhd will be raised at the time of

arguments with prior permission of this Hon'ble Tribunal. .

It is, therefore most respectfully prayed that on |
occep’ron.c,'e of this application, the important and
- necessary party in the panel of Respondents for just:

and pfoper decision of the present case.

| © Applicants 3
Through M |
- shahid Mahmood/Khan
Dated 31.07.2018 Advocate

- High Court, Peshawar

AFFIDAVIT

It is solemnly affirm and declare on'_}oo’rh that the

contents of the Application are true and correct to the best
of my knowledgé and belief and  nothing has been
concealed from this Hon'ble Court, - '

" DEPONENT
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA, SERVICE

. .TRIBUNAL, PESHAWAR

C.M No. + . /2018
In .
Appeal No.844/201 4

GONAr All e e e Appellant
| Versus |

o

Govt. of KPK/& ofhers ..... i Respondents -

APPLICATION FOR IMPLEADMENT OF
APPLICANTS BEING IMPORTANT AND
NECESSARY ~PARTY IN THE NOTED
SERVICE APPEALS IN THE PANEL OF

RESPONDENTS IN THE- ABOVE NOTED -
CASES. * S

Respectfully Sheweth:

The applicants humbly submi’r:osﬂunder:.-';

1. Tho’r fhe obove menhoned Serwce Appeols are
pendmg OdJUdICOTIOh before this Hon'ble Tribunal
which'is fixed of hearing on 31 .07.2018. NS

-~ |

2. Thof the names of ’rhe c:pphccmfs whlch ore necessory
porhes ond are liable to be mp[oded ore as under:-

i.  Fahad lkram Qazi

i, Ishtiag Ahmad

i. Doulat Khon .

iv. " Muhammad Al - t
V. Yasir Qayyum




6. That there is no bar in which like application and the

|

~ necessary parties moy be made part as in the panel of
respondents.

|

- 7. That any other ground will be raised at the time of

’ arguments with prior permission of this Hon'ble Tribunal.

It is, therefore most respectfully prayed that on
acceptance of this application, the impor’ron’r and
necessary party in the panel of Respondents for just

and proper decision of the present case.

Applicants

Through %—f# |
_ Shahid Mahmood/Khan

High Court, Peshawar

AFFIDAVIT

|

|  Dated 31.07.2018 Advocate |
’ It is solemnly affirm and declare on oath that the
| contents of the Application are true and correct to the best
of my knowledge and belief and nothing has been

concealed from this Hon'ble Court.
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gBEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.844/2014

Mr. Gohar Ali (PMS BS-17) and others VERSUS Govt. of Khyber Pakhtunkhwa &

=

others
I. Fahad Ikram Qazi (PMS BS-17)
2. Isthiaq Ahmed (PMS BS-17)
3. Mr. Daulat Khan (PMS BS-17)
4. Muhammad Ali (PMS BS-17)
5. Yasir Qayyum (PMS BS-17)
6. Jibreel Raza(PMS BS-17)
7. Aziz Ullah Jan (PMS BS-17)
8. Masaud Jan (PMS BS-17)
9. Tariq Ullah (PMS BS-17)
10.  Alamgir Khan (PMS BS-1 7)
11. Dr. Azmat Ullah Wazir (PMS BS-17)
12. Anwar Khan (PMS BS-17)
13. Beenish Imran (PMS BS-17) ‘ .
14. Irum Shaheen (PMS BS-17)
15, Misbah Riaz (PMS BS-17)
16.  Fazeelat Jehan (PMS BS-17)
17. Shahab Muhammad Khan (PMS BS-17)
18.  Shakeel Jan (PMS BS-17)
19.  Israr Khan (PMS BS-17)
20.  Zameen Khan (PMS BS-1 7
21. Asmat Ullah Wazir (PMS BS-17)
22, Zahid Usman Kakakhel (PMS BS-17)
23.  Through Akhtar Nawaz s/O Gul Rehman (PMS BS-1 7) presently pdsted as Sectio
Officer, Governor’s Secretariat, Khyber Pakhtunkhwa Peshawar. o
L TSRO (Respondents)
PARAWISE REPLY ON BEHALF OF CURRENTLY IMPLEADED
AFOREMENTIONED RESPONDENTS
Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appeal is badly time barred as regular promotion of the appellants was
issued on 04.10.2012 and the appellants preferred departmental appeal after
lapse of considerable time on 10.07.2013 (Annex-I & II).




a i

' \
o

g The appellant has got 1o cause of action/locus standi to file the instant appeal

against the respondents.
3. That the appeal is not maintainable.

4. That the appellants have presented the facts in mampulated form which

disentitles him for any relief whatsoever.
5. That the appellants have not come to this Tribunal with clean hands.

6. That the appellants are bad for non-joinder of necessary parties.

ON FACTS:
1. Correct.
2. Correct.

3. Incorrect as per notification dated 21.12.2011 the appellants were not promoted
rather appointed on acting basis against the posts falling in the quota of initial
recruitment (Minutes of PSB are enclosed at Annex-III). Moreover, the
appellants were also deficient of the required length of service mandatory for

promotion to PMS BS-17 as they have been appointed as Tehsildar on 22.01.2009.

4. Provincial Government calls meeting of PSB when they need promotion of
~ officers to next higher grade keeping in view workload in ~upper scale and
financial implications. Hence, the claim of the appellants that delay of PSB on

May 5, 2012 has suffered their service career is baseless and technically incorrect.

5. PSB in its meeting held on 05-09-2012 considered the case of promotion of
Tehsildars to the post of PMS BS-17 keeping in view need of their services in next
higher grade. After approval from Competent Authority, their promotion was
notified on 04-10-2012. As per rules, promotion is always notified with
immediate effect. Since, the appellants are performing their duties as PMS
Officers since 04.10.2012, therefore, their claim for the benefits from back date,
where they have not rendered services as PMS Officers, is baseless not justitiable

and against the norms of justice.

6. Incorrect. Every case has gotits own peculiar facts & circumstances and therefore

the facts of one case cannot be generalized to all other cases. Similarly, cases of




Iqba} Khattak and Fazal Hussam have their own ‘peculiar facts which are totally
different in nature from the instant case. Mr. Fazal Hussain was appointed on
acting charge ba31s on 25.03.2010 while he was fulfilling all requisite conditions
for regular promotion to the post of PMS BS-17. However, the appellants were
deficient of required length of service at the time of. their acting charge
appointment, therefore, their case has no similarity with the case of Mr. Fazal

Hussain: Likewise, the benefit of judgment in Appeal No. 612/2008 (Muhammad

Igbal Khattak) cannot be extended to the appellant as Mr. Igbal Khattak was -

temporary promoted to PCS EG (BS-17) on 06.03.1996 besides the fact that clear
vacancies were available in his share for his promotion and was later on
promoted oﬁ regular basis on 19.02.2008 after a lapse of almost 12 years while in
the instant case the appellants were appointed on acting charge basis to PMS BS-
17 against the quota feserved for initial recruitment on 21.12.2011 as they were

deficient of required length of service, hence, the plea of the appellants for

regular promotion against the posts which did not fall in promotion quota is not

justifiable and hence baseless (Ahnex-IV & V).

ON GROUNDS:

A. Incorrect. The said order is according to merit, justified, legally covered and

according to the law.

B. Incorrect. The appellant alongwith others were appointed to the post of PMS

BS-17 on acting charge basis on 21—12-2011 against the share pertaining to
initial recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion & Transfer Rules), 1989. Later on they
were promoted to the post of PMS BS-17 on regular basis on 30-10-2012
against 20% share of Tehsildars reserved in PMS Posts. Hence, plea of the

appellants is misguiding,

C. Incorrect. The benefits of judgment reported in 2006 in SCMR 1938 is only

extendable to the appellants where posts are available for promotion in the
quota reserved for promotion of the appellants, however, in the instant case

the appellants were appointed on Acting Charge Basis against the quota




Through:

the instant appeal may ver | graciously be dismissed.

- reserved for initial recruitment. Hence, the acting chérge appointment of the

appellants against the quota reserved for initial recruitment do not accrue any -

right of regular promotion under the rules, laws and ‘policies.

As already explained in para-6 of the facts.

‘As already explained inpara-6 of the facts.

. Incorrect. The benefits SCMR 1996, page 1185, 2009 SCMR page-1, cannot be

given to the appellants being completely a different nature of case as

explaifled above.

. Incorrect. As the officers referred to as juniors are directly recruited PMS BS-

17 officers appointed as PMS BS-17 on 27.05.2012 before the promotion of the
appellants to PMS BS-17 and are hence senior. Therefore, the word junior is
misleading. No junior of appellants were promoted to PMS BS-17 during the

period mentioned by the petitioner.
Incorrect. As explained in para-4 of the facts.

No comments.

It is, therefore, most humbly prayed that on acceptance of these response,

Through: '
) k IshtiagAdured (PVIS BS-17)
Presently posted as Section Officer

Establishment Department, Peshawar -

Shahid M ood Khan, Advocate
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CHIED SECRETARY
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A copy s forwarded ta:-

Additional Chicf Secretary., FATAL
Senior Member, Board of Revenue, Kinveer Pakhiton e
Secretary to Governor, Khyber Pakhtuniiova

Principal Secretary o Chiof Minster, Khyboer Pakhtimkhwa,

All Divisional Commissioners in Khyboer Pakhiuakhwa.
All District Coordination Officers in Khvbaer Pakhtunklnwva.
Secretary (Admn: & Coord), FATA Secrciarial,

Accountant General, Khyboer Pakhtunidova,

Accountant General (1'R), Sub- Office, Peshawar

All District Accounts Officers in Khybaor Pakhtunkbwa,
General Manager, SNCPLL, Peshaway,

Director (Land), NHA, Khyber Pakhtun khwu Region, Peshaw ax
SO(Secret)/SO(Admn)/ FO/ Librarian, L&A Department.
PS to Chief Secretary, Khybor Pa I\htuulxim a.

['S to Seeretary Hstablishmaont

'S o Special Seorclaryv(lsth), Fslablisiient Depariment.
PAs to AS(E) /DS Hstab: Depte

Officers concerned.

Office order file. :

Personal file of the officers concerned.
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The Chief Secretary, T Raparimetd

@b o ;
Government of Khyber Pakhtunkhwa, /é{-“.c-

' Diary Mo
" Peshawar. Igﬁ'f / f(mm
Qaed. &
Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

it is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my senicrity is hadly suffered as | was entitled to be promoted-prior the
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

Sl

Dated: 9" January, 2014 - (Salimtan}

PMS (B-17),

APA FR D.l.Khan
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The Chief Secretary,

PR

Government of Khyber pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir,
promoted to the post of PMS

your goodself that | have been
ore in the month of May,

n December, 2011 Further-m

nounced PSB meeting for our
een convened. After that different dates for

It is stated before.
Officer (B-17) on Acting Charge basis i

2012, the Establishment Department has an
wn reasons, the meeting has not b
n fixed, but at the 11" hours, t

promotion, but due

to certain unkno

the said meeting have bee he meeting could not convene.

it is further added that | have promoted on Regular basis after the induction of

icrity is badly suffere

oriol the

(&2

d a5 L was entitled to be promote

new PMS Ratch, Thus my 5en

‘nduction of the new PMS Batch.
s appeal that | may kindly be

| submit request through thi
ing charge basis of from

in view of the above,
o.f. date of our promotion o0 act

given due seniority on regular basis w.
the date of occurrence of vacancies.

Sincerely yours,

.{D}\({h \Sﬂdw\,&
( Shah Jamil ) '

Dated: o™ January, 2014 /
PMS (B-17),

AAC Dir
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Government of Khyber Pakhtunkhwa,

Peshawar. )

| Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies.

| R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11t hours, the meeting could not convene:

it is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniority is badly suffered as | was entitled to be prometed prior the
induction of the new PMS Batch.
|
]

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

/h?* : Nl Arbar”
Dated: 9" January, 2014 PS. to CHigf Secretary ( Navid Akbar )
Govt, of Khyber Pakhtunkhwa

A PMS (B-17),
Sy ESHO' LSO
APA FR Peshawar




2 Zjﬂ N

t’@wﬂé i} b; era rtmeﬁt . Khmf;akhmnwa
Eﬁtago: /éf/f,.. s W ;“Z
ptaty " f/ﬁ /’/f..,m ey

emment of Khyber Pakhtunkhwa,
Gov

peshawar

Mr promotion to the post of PMS Officers w.e.f. Acting Charge
A . w.e.f. occurrence of vacancies. ' |

2012' . l,nkno‘/"av een fixed, but at the 11" hours, the meeting could not convene.
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R It lictmg Charge basis in December, 2011. Further-more in the month of May,
17) on ent Department has announced PSB meeting for our promotion, but due
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{ Tarig Hussain )
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The Chief Secretary,
> Government of Khyber Pakhtunkhwa,
g Peshawar.
Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrencé of vacancies.
R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due’
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my senicrity is badly suffered as { was entitled to be promoted prior the
induction of the new PMS Batch.

¢

In view of the above, | submit request through this appeal that | may kindly be

Lot

given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

Dated: 9" January, 2014 { Amanuliah Saeed }

/[ 1) \ PMS (3-17»),

P S to Chief Sceretary AAC
Covt: of Khyber Pakhtunkhwa
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.
R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our prémotion, but due
to certain unknown reasons, the meeting has not been convened. After that djfferent dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniosity is badly suffered as | was entitled to be promaoted prior the
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

o, Sp—

(

Dated: 9" January, 2014 Sohail Ahmad
| ’ PS. to O dSecratary (Sohait Ahmad )
Govt: of Khyber Pakhtunkhwa PMS (B-17), |
A ’§¢7 é:-{'f/é) ) APA Bajaur Agency
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The Chief Secretary,

Government of Khyber Pakhtunkhwe'

Peshawar. ' o L ‘ o .

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

1

R/Sir,

[t is stated before your goodself that | have been promoted to the post of PMS.

-Officer (B 17) on Acting' Charge basis in December, 2011. Further-more.in the month of May,

2012, the Estabhshment Department has announced PSB meeting for our promotlon but due
to certain unknown reasons the meeting has not been convened. After that different dates for
the said meeting have been f:xed but atthe 11th hours, the meetmg could not convene.

new PMS Batch. Thus my seniority is badly suffered as I was entitled to be premoted pmor the’
induction of the new PMS Batch.

fn view of the above ! submlt request through this appeal that [ may kindly be

given due semorlty on regular basis w.e.f. date of our promotion on acting charge basis or from.

It is further added that | have promoted on Regular basis after the induction of
: the date of accurrence of vacancies.

i . ‘ , , Sincerely yours,

M e

- (Muhammad Imran )

Dated: 9" January, 2014

/?J : |  AAC Malakand
P.S.to Chie lSecre’cau'y
Govt: of Khyber P& rynkhwa

_ ' ' o  PNIS (B-17),
|
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The Chief Secretary,

‘Government of Khyber Pakhtﬁnkh‘wa,

Peshawar.

subject:- Appeal for regular promotion to thigo_sf of PMS Ofﬁcer_s w.e.f. Acting Ch rge .
A " basisorw.ef occurrence of vacancies, ' ’ T B

N

-R/Sir,

ftis further added that | have promoted on Re
new PMS Batch. Thus my senicrity is badly suffered as | was

gular basis after theinduction of -
.induction of the new ps Batch.

entitled to be.promgted priapthe

In view of the above, I'submit request through this a‘ppea!]that»i may kindﬁ/ be
given due seniority. on regular basis

w.e.f. date of our prom’oﬁbﬂn‘on acting charge basis or from

the date of occurrence of vacancies.

Ty
port A

. _ ‘ . Sincerely yours,

Dated: 9t January, 2014 , ‘ |

- Yousaf Karim) .

? .

PMS (B-17)
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to . ' o
Secreil] ent RS, 16 Chief Secretery

stabl Govi: of Khyber Pakhtunkhwa

9/%7 : 5@%1 |

AAC PeshaWar




s e A s e s =
B e Lot R N,

< - E ; i
EAREE :'A‘.‘:w) 4
" ‘ (RIS PO K LT

- {Emtan) ’
Qecretary \rwe il , 3»—- —
Yp ut}'g “—ri&""‘-? Qt‘,pﬁf.tl’ﬂt!' ,«.,-/.mm.wm
ﬁ-‘ﬁab fa en b b '

R s
ERLB0 Vo

ih,

7 e |  PSIC.S Khybes Pk -t
Diary Dy LS
L S= 2 et L34 /G _

The Chief Secretary,

.Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal_for regular promotion to the pos

t of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

_R'/S ir,

It is stated before your goodself that | have been promoted to the post of PMS
on Ac;‘ing Charge basis in December, 2011. Further-more in the month of May,

inshmég}thepa(tment has announced PSB meeting.for gur_promotion, ,b-ut due

to certain unknown r'ea_son's, ‘the meeting has not been convened. ;After,thét a'if_fe_‘fent dates for

" the said meeting have been ﬁxeél, but atthe 11 hours, the meeting could not convene.

* Officer (B-17)
2012, the Esta

7

Itis further added that | have promoted on Re
new PMS Batch. Thus my seniority is badly s
induction of the new PMS Batch.

‘ gular basis after the induction of
uffered as | was entitled to.be rp_rémet_e;ef;ﬁridr'tﬁfe '

In view of the above,
- given due seniority on regular basis
the date of occurrence of vacancies.

! su_bmit_ request through this appeal t-hat_l may kindly be
w.e.f. date of our promotion on acting charge basis or from -

Dated: 9" January, 2014 Sajid Nawaz ) -

PMS (B-17), -

|

|

|
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|
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The Chief Secretary,

Government of Khyber Pakhtunkhwa, : o ‘

Peshawar

Appeal for regular promotlon to the post of PMS Offncers w.e.f. Actlng Charge
basns or w.e.f. occurrence of vacancies.

Itis stated before your goodself that 1 have been promoted to the post of PMS
Of‘:cer (B 17) on Actlng Charge ‘basis in December, 2011, ‘Further-more in thé month of May,
2012, the Establlshment Department has announced PSB meeting for-our: promotzon but-due
to certain unknown reasons,.the ‘meeting has not been convened. After that different dates for R
the said meetmg have been flxed butat the 11" hours; the meeting could not convene.’

it is further added that | have promoted on Regular'basis after the induction of

new PMS Batch. Thus my seniority is badly suffered-as | was entitled to be promﬁted prior the
~induction of the new PMS Batch. |

“In view of the above [ submit request through this appeal that | may kmdly be

given due seniority on regular basis w.e.f. date of our promotion on acting charge basus or from
the date of occurrence of vacancies. '

“Sincerely yours,

e

( Gohar Ali}

PMS (B-17),

){\/ | (5 - : B lA.A.C.. (R), o
' ;/\ \3 0\ . | ( b _._Merdatn: k '

PS.to Chie Secretary
Govt of r(hyber amunkhwa
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The Chlef Secretary,

“Goyvernment of Khyber Pakhtuhkhwa,

-~

~ Peshawar.

Subject:-

Ap oeal for regular promotion to the post of PMS Ofﬁcers w.e.f. Acting Charge

baS|s or w.e.f. occurrence of vacancies.

It is stated before your goodself that I have been promoted to the post of PMS
Ofﬂcer (B 17) on Acting Charge basns in December,. .2011. Further-more in the month of May,

2012, the Establlshment Department has announced PSB meeting for. our promotton but due

to certain unknown reasons the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11t hours the meetmg could not convene. '

_ It is further added that | ha\)e promoted on Regular basis after the induction of
new PMS Batch. Thus my semo.\lty is-badly. suffered-as- ! was emit,ied tohe promoted pnor bhe"'
induction of the new PMS Batch.

in v‘iew of the above, | submit request through this éppeél that | may kind-iy be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrelrnce of vacancies.

~ Sincerely yours,

< : K}\B\L\& &ﬁaum
Dated: 9" January, 2014 . A o (IKhaiid Qayum7y
- | . PMs (B17), .
7%&4" 0\' o AAC Perow‘a; o :
: _ _ _ D.l.Khan
/{ \{} % ' . . R ]
%/ / PS. to Chitsf Secretary

Govt: of Knyber Pakntunkhwa

ﬁi&;ﬁé -
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The Chlef Secretary,

- government of Khyber Pakhtunkhwa,

peshawar.

tion to the p’ost'of PMS Officers w.e.f. Acting Charge

AQQ_@LjQr regular promo
Hasis or w.e.f. occurrence of vacancies.

|

1{‘ is Stat

|
R (B A7) on Acting
‘ 'Ofﬁcef Es tabnshment Department has announced PSB meeting fo
he own reasons, the meeting has not been convened. After that dlfferent dates. for

BTy t o unkn
10¢ : e etmé have been fixed, but at the 11" hours, the meeting could not convene..

g 52
the” it is further added that | have promoted on Regular basis after the induction of
Thus my seniopity is- badiy suffered- as-| was eatitled to be prameted prior the’

new PMS Batch.

ed before your goodself that | have been ‘promoted to the post of PMS

Charge-basis in December, 2011 Further-more in the month of May,.
ur promotson but due

A p M5 gatc:
nr'f" o of the A
view of the above, | submlt request through this appeal that | may kmdly be-'

inVv
on regular basis w.e.f. date of our promotion on- actmg charge basis or from

Seﬂiority

gweﬂ of occurrence of vacancies.

Sinicerely yours,

\ 2014 . ]/b ' = -(Kashmlr Khan)
< 1o CHidFSecretary l-‘PlVlS 817‘- |
GO\‘;SOI ?(hyber pakntunkhwa PMS (B-17);

O.M.O. _(Edu) B

/ . Bannu/Lakki Marwat

35—“\9‘"‘\
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Addl: Item No.4 ~r o e s g/ : |
SUBJECT: - APPOINTMENT OF TEHSILDARS

Qm_Lﬁe"e'(ISB)"“p'o‘st;are vacantrin-the-guot

ESTABLISHMENT DEPARTMENT 9
(Meeting of PSB held-on 23.11.2011)

TO THE POST OF PMS BS-17 ON

ACTING CHARGE BASIS.

Sé’c?etary*EstW’g"ﬁﬁéﬁdith. e-Board-that-ofe-hundred and-€ i3 _h__y

arofinitialerecruitment for whicha’ recuisition

b_;genﬁpiaced*with-the.l?.ubli@.Ser-viee-Gemmis

pihcieoty

si‘on"an'd'the*postsﬂare‘-vacant.'Out‘.df"wﬁié' %

fLom'«,b-(40,)-p.osts,be;f;i}led:o,n

'a'c_tig‘gvehar.ge-basis—as~per-rSection«gv(—3«)fof~(39poiﬁ%ﬁ;gﬁﬁ

prometion g TEIEIE BT RUIES 1989

According to service rules. the posts are filled as under: -

“Twenty percent from amongst Tehsildars who are graduate, on the ba‘§?§;&%
of seniority cum fitness having three years service as Tehsildars/Naib ¥
Tehsildars and have passed the prescribed departmental examination”.

Note
As per Section 7 of rule ibid the condition of graduation shall not apply for
a period of seven years from the date of coming into force of these rules to
the existing incumbents for promation against BPS-17
3. The service record of the officers included in the panel was discussed as
follows:- '
Ts.NO | NAME OF RECOMMENDATIONS OF THE BOARD
OFFICER
1 Mr. Saleem Jan | His date of birth is 07.06.1975. He joined government service
tment as Tehsildar BS-16 on

on 07.01.2002. He was appoin
02.02.2009. He has-not yet completed the prescribed length

of service. He has passed the departmental examination. No
enquiry is pending against him. His service record upto 2010

is generally good,
}

&
The Board recommended the officer for appointment to the
post of PMS BS-17 on acting charge basis. B

Mr.Irfan Ali His date of birth is 12.04.1976. He joined government service
i on 02.02.2009 as Tensildar B8S-16. He has not yet completed
the prescrived length of service. He has passed the
departmental examination. No enquiry is pending against him.
His service record uptc 2010 is generally good.

.
2

. e
The Board recommended the officer for appointment to the
post of PMS BS-17 on acting charge basis.

Mr. Gohar Ali His date of birth is 03.02.1979. He joined government service

on 02.02.2008 as Tehsildar BS-16. He has not yet completed
the prescribed length of service. He has not passed thel
departmental examination. No enquiry is pending against him.. | 4%

ne R
The Board did not consider him for 2
PMS BS-17 on acting cliarge basis.

ppointment to thefpoété'

His date of birth is 14.04.1977. He joined gov n;p '
on 2421998, He was promoted as’ A

ha' r\'rac%\n

AS AN AAND LA hmn cab uat nrrnnlotod ¢




The Boarg re
Post of PMS B

©n 02.02.2009 5
the Prescribeq
departmenta! exa

The Boarg did not
Pm -17 on ach

His date of birgp is
on 02.02.20

e Prescripeq len
departmenta! examj

| Mr. Khalid
ayum

The Boarg

did not ¢
MS BS-17 '

con

the Prescribeq

length
departmentaf ex

————

7 on

His date of.bmm)—§55,
as Tehsi!dar B

S-16 nn 02.
€ prescripe

Mr. Muha

Mmad
Imran,

| His date of birth
fas Tehsirdar BS.

the Prescribeqg
| departmenta! ex

/f His Service recq

|

length of
dMination
d upto 201

CONEIBENTRy

pend
is generally goo

Commen

S.

sT
le
mi

09 ag T’ehsi!da

On acting Charge

‘acting Charg

aminatip

Lonsider
acting Charg

Ty 1576,
16 1n 02.02.200

i
¢

S service recory upto 4

{ §
ded the officer for
On acting charge basig
16.04.1gg%

-ehsildar g
ngth

as passeqd the departmenta! eXamina’t}
NG against him; Hj

17

appofntment 10 ‘the

He
S-18.

of Service,
Nation.

Joined gbvernmént Service
€ has not yet Completeq
He hag not passeq the

N ' ) .
consider hjm for appointment to the post of
ing chare basijs. '
,'03'. 972, He joined 9overnment Service

rBS-15 € has not yet Completay
He h

gth of Service, as not Passed the |
Nation, {
I
|
i

i

onsider or appointment to the post o
basis.

f.

ent service !
Completed i
assed the |

$ not yet
has not o)

Sider
€ basjs.

€ joined government service |
as not yet ¢

Mpleted |
has not pas

sed the |
n.

ned governm

He has not yet
He

has

1978 He joi ent service
02.2009 Completeq
Passed the

ing against him.
od,

e jomezrgovemment Service |

€ has not yet Compietad /
as  passed the
ding against him. |
od.

i [
I
"
| The Boarg recomma:‘nded the Officer for appointment,to' the |
| Post of ppyg BS-17 ¢n acling sharge basis. '
I Muhammag ['His dare _oTbidh-_;g 75575;?:9;76‘ He jo.ined_goﬁve@i’ :
| Shah Jami fas Teh‘si!défjr'B_S‘"l-Gon 02:0%°2009 f& has npe
, [-thé: b’rés’"c‘ribed Jenein o
| |




oy "'l
. ﬂ“‘ v).)‘,,,_”‘ {“,

%@enrmswmm

Mr. Naveed ] _

Akber as Tehsuidar BS 16 en 02 ®2n2®09 He has rot: yet completed"
the prescrlbed ewgth%;?‘servlce "He has passed : -the- . :
-departmental exams' g o) No'enqwry is pendmg agalnst;hlm e
'(Dt generally gded. . oET L ETE
the ‘officer for appointment - 1o tﬁg 2
‘c’)&h Fact tng charge baS|s : R i
Mr. Tariq His date of b}r‘ih I5h “551;1‘51978 He jomed government serv:ce R ‘
; Hassan -as Tehsildar BS6 onr@2~02 2009. ‘He has not yet'completed:f “SEyial
1 R the prescribed flength B0 service. He has passed:- the‘l Lioe _
% departmental ex%m natto‘ygﬁNo enquiry. is pending agamst i g 5
Pigd: { His service’ record pto 10 is ‘generally good. M“ . _
-; Rt The, Board recomn&snded the officer for appointment. to T §
R sy~ post of PMS BS- 17@@n§aetlng charge basis. o
& B 14 [ Mr. Hamid Ali HIS date of birth is} 28°@8‘&1979 He jomed government serv: 4 *
&R Gagigyani
B ? ! service record uptoﬂ@@gﬁls generally good. .;g
IR | . /9 :
o bl The Board recomme’hded the officer for appointment to the: <
5 % %; i post of PMS BS- 17'®m‘actlng charge basis subject to.earning:|- ‘,-',.j
N gi satisfactory PER f¢ r»ﬂ, “year 2010 otherwise his cage willbe | ™%R
g i referred to Revuew Committee for dlsmphnary ?
§ ;2 action/compulsory retuement };} g
2 }; 15 Mr. Amanullah | His date of birth is 03*04 1978. He joined government service ;
o i Saeed as Tehsildar BS-16- og §2.02.2009. He has not yet completed &
f 1 the prescribed Iength‘ of service. He has passed the !ﬂ:
i i departmental examinagion. No enquiry is pending against him. ?
‘; § His service record upf‘ 2010 is generally good. i ?
= | -
IR | 07
; B 2 , The Board recommended the officer for appointment to the 5
g ; post of PMS BS-17 on acting charge basis. j
& o - [
| vl 16 Mr. Muhammad [ His date of birth is 10.01.1952. He joined government service F’
| & Ayub on 10.07.1975. He was promoted as Tehsildar BS-16 on i
il 26.02.2009. He has not yet completed the prescribed length ,

of service. He has not passed the departmental examination.
i S0 "

we. X

The Board did not consider him for appointment to the post of
PMS BS-17 on acting charge basis.

Mr. Akber Shah | His date of birth is 10.02.1956. He joined goverament service
on 23.05.1974. He was promoted as Tehsildar BS-16 on
26.02.2009. He has not yet completed the prescribed length

’! |

2 %

(2 i L0
|

. (‘*"p of service. He has not passed the departmental examination.

e
N pa\\ yed l— '< i
10 The Board cid not consider him for appointment to the post: ofas.

1
;
i

PMS BS-17 on acting charge basis.

rer o TR LT




Mr. Shah
Naseem

| of service.-He has not passed the departmental examinatit\

His date of birth is 04.04.1958. He joined govemmént §
on 19.03.1977. He was promoted as Tehsildar BS-)

A

. ne X \
lder him for appointment to the post of
je basis.

The Board did not
PMS BS-17 on actir

Mr. Muhammad
Ali Shah

His date of birth is 19. 17171864 He joined government service
on 11.05.1988. He was. prometed as Tehsildar BS-16 on
10.04.2009. He has not yet completed the prescribed length
of service. He has passed the departmental examination. No
enquiry is pending against him. HlS service record upto 2010

is generally good.

v 9 _
The Board recommended the offlcer for appomtmeni to the
post of PMS BS-17 on acting charge basis. N

Mr. Shah Jehan

His date of birth is 02.01.1956. He joined government service
on 09.09.1972. He was promoted as TehsildariB;
10.04.2009. He has not yet completed the prescrip
of service. He has not passed the departmemal exatnl

ne x
The Board did not consider him for appointment to the posi of

PMS BS-17 on acting charge basis.

Mr. Muhammad
Zaman Khattak

1 is generally good.

His date of birth is 06.05.1959. He joined government service
on 26.07.1979. He was promoted as Tehsiidar BS-16 on
26.02.2009. He has not yet completed the prescribed length
of service. He has. passed the departmental examination. No
enquiry is pending against him. His service record upto 2010

i “
The Board recommended the officer for appointment to the
post of PMS BS-17 on acting charge basis.

Mr. Bagh
Bostan

His date of birth is 07.10.1957. He joined government service
on 16.05.1979. He was promoted as Tehsildar BS-16 on
26.02.2009. He has not yet completed the prescribed length
of service. He has riot passed the departmental examination.

‘ I
The Board did not consider him for appointment to the post of
PMS BS-17 on acting ¢harge basis.

Mr. Amjid Ali

His date of birth is 13.04.1958. He joined government service
on 26.6.1980. He was pProrg ted as Tehsildar BS-16 on
26.02.2009. He has not yet cumpieted the prescribed length-
of service. He has not passed the departmental examination.

net. A
The Board did not consider him for appointment to the post of
PMS BS-17 on acting charge basis.

w (iR

Mr. Safdar
Azam Qureshi

His date of birth is 01.04.1970. He joined government service
on 01.07.1995. He was promoted as Tehsildar BS-16 on
28.03.2009. He has not yet completed the prescribed length
of service. He has not passed the departmernital examination.

/} < :
The Board did not consider him for appointment to the post of1

PMS BS-17 on acting charge basis. [




LR

125

Pervez

Mr. Muhammad I

e x A
der-him-for appointment to the pos of | . 4
harge. basis. . a

The Board did not:
PMS BS-17 on actir

26

Mr. Sajid

His date of birth 5. 09703.1965. He joined. government service
Hussain - :

on 04.06.1988. He was promoted as Tehsildar BS-16 on
10.04.2009. He hgsnot. yet.com pIét&d.:_thé-_pfﬁscﬂtﬁ@é; length
of service. He has notpassed the departmental"‘exarf}iﬁ-aﬁnn.* 1

. _pe xo e
The Board did not consider him for appointment to the postiak
PMS BS-17 on acting charge basis. ~

27

His date of birth is 15.10.1960. He joined government sefvicEt
on 20.11.1984. He was promoted as Tehsildar BS-16 on
10.04.2009. He has not yet completed the prescribed lengt
of service. He has passed the departmental examination. Nes
enquiry is pending-against him. His missing PERs have beelifs
completed. His service upto 2010 is generally good. :

Vo

The Board recommended the officer for appointment to théf
post of PMS BS-17 on acting charge basis.

Mr. Pervez lgbal

28

Mr. Lat Said His date of birth is 20.01 1961. He joined government service

on 12.06.1983. He was promoted as Tehsildar BS-16 on

' 10.04.2009. He has not yet completed the prescribed fength

of service. He has not passed the departmental examination. |
e

The Board did not consider him for appointment to the post of

PMS BS-17 on acting charge basis.

29

Mr. lsrar Ahmed

His date of birth is 14

01.1957. He joined govemment'service

on 20.04.1981. He was promoted as

Tehsildar BS-16 on

10.04.2009. He has not yet completed the prescribed length
of service. He has passed the departmentat examination. No
enquiry is pending against him. His service record upto 2010
is generally good.

o1
The Board recomimerided the officer for appointment to the
post of PMS BS-17 on acting charge basis. /
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wr
Appeal No. 1398/2010,
Date of Institution. :30.7.2010
Date of Decision: C11.1.2012
Fazal Husmm PMS Officer (BPS- l/)
Posted as ACO, Peshawar, U
VERSUS

Lo Government o Khyber Pakhtunkhwa, lhlouah Chief Secr (,ldl)"

Peshawar,
20 Seerctary, Establishmeni Department, Khyber l’al\htunl\hwa ; o
Peshawar. : , : :
3. Senior Member. Board of Revenue, Khybca Pakhtunkhwa, 1. R R i
Peshawar. (R;SPONDb 1s PR se;;g 4
APPEAL  UNDER  SECTION 4  OF KHYBER‘ A

PAKHTUNKHWA SERVICE TRIBUNAL

i‘.‘fi; g
ST
AGAINST NOTIFICATION NO:SOE.11(ED)2(192) 2009 . il
DATED 25.3.2010 WI- IFRI:BY APPELLANT IS
APPPOINTE

ON /\C'[‘INQ CHARGF BASIS, - WITH

IIEI AL AMIMAD KAKAIZAL &
MR MUHAMMAD ASIF YOUSAF7/\[

Advocalces

MR.TAMHIR 1QIBAL,
Addl. Government Pleader

MR.NOOR AL I\II/\N

MR. '\UI FAN MAT

JUDGMENT
v

ANOOR ALL KHAN,: M!.MBFR -

llm appellant under Sccl:on 4 of the Khyber P

Il(!ll[lodlll)n No SOE

uppolnlullpl omoted

cllect. 1L has been prayel] tlml on accept

TEYDBER PAKHTUNKFWA SERVICE TIIBUNA

- By

-?\

£
Son

ACT, 1974

D/ PROMOTED AS PMS- OFFICER (BPS-17)
IMM}:,DIATE

|

[

: |

For appellant.
: |
For respondents.

MEMBER

IMOOD KHATTAK, MEMBER

lhls appeal has been fled by Faza{ I-{ussam
al\htunkhwa Service Trlbunal Act, l974 agamsl
II(T D)2(192) 2009 dated 25. 3.2010, whcneby. appcIlanl Ihas been:

as I'MS Officer (BPS-17) on Acting Charge basis with m:’

ance of the appeal, the nnpuguled notifi catlo datcd

B e P e S e A e

) Q‘"ﬁz:

e

"‘—-w -!3"”



mlmbc modificd to the extent that appellant be appoimcd!promotcd as PMS Oflicer
o.f 7.11.2008 or 3.3.2009 when his batch mates werce promoted.
,:»c‘ : - X .

|

811(:1 (acts of the case as averred in the memo: of appeal are that the appclhm was
rehsildar (BPS-16) on regular b'151s vide notification dated 6: 9.2008 alonbwlth ’

ng,) Vldc(noliﬁcallon dated 3.3.2009, who are batch mates of the appellam were prom(}ted

Othcer (BPS 17) on regular basis but appellant due 10 unl\nown reasons was

k0 35420100, vide e impugned notitication, although appeliant (;n the

3 ions ol(‘ I'rovincial Sclection Board has been promoted from lt,h‘sll(ii:k!' o PMS

: ﬁm (BPS i7) bul on acting charge basis and that too with 1mmedmu effect. The

2 lam ss holdnw the post of ACO, Peshawar since long whereas he was posted as Deputy

i 'm' Offu.u (iudlcni) Nowshera vide notification dau.d 2.6.2009.0n 3.4 2010, appellant

m ‘(l his dcpmltmnni dppcal/reprmenmtlon for his regular promonon w.c.f. 7.11.2008

.mm 3.3. ”()09 but no reply to the said representation has been rl’.CClV(:d within the

riod of 90 days, hence the present appeal.

|
R ot -
A[‘lu admission of the appeal, notices were issued (o the | respondents gfar

" Gk xm -of wnum reply. Respondents have filed their joint written reply and conteig_sl)

| .
i cal Arnumt.nls heard and rccord perused. i B

. <

+

| RS JEu

lhc lum md counsel for the appellant argued that accordmg to Rule 9 of the : RECAN | |

@@ Pakhtunkhwa Civil Servants Act (Appointment, Promotion and Transtu) Rulcs | §
‘gm dcung charge appointment can only be made where the appomtmg amhonly

- i

- 3 yie it to b(. in the public interest to fill a post’ reserved undm the rules for

N runcmdi promotuon and the most senior civil servant bcloncmg to lhc cadre or semce

-

FiC d who ss otherwise eligible for promotton does nol posses the specnﬁcd lung,lh of

-

gy@ ]hc lc‘um.d counse! for the appellant further argucd  that 1hc <1ppcll¢m1 wms

- - ...m""
k:“

95 PMS Oﬂlccr (BPS-17) on acting charge basis with immediate cffucl vide mdu

st

Z)

=

3 =
s =
-

ey v~

010, despite the Tact that there were clear vacancics ol PMS Ollu,u (BPS l7)

Anagl amnt n llu, department in proimotion quota. The appellant a qlong,wnh others shouid

: nc.n considéred For regular promotion against the said posts from the date when clear

gnci‘;wu& avhilable for them. He stated that other batch mates of the appellant were

' u.d*w el 3.3.2009 and 7.11 2008, on regular delS therefore, the dppC“dnl has dlbo

, mo he b()ll\ldl.lbd for p;omouon w.e.f. the date ‘when the post was lying vacant and
dldm wusl holding the same on acting charge basis. In December,, 12009, two. PSI3

iere Iu.ld hut the .appellant had not been considered for pl()mouon wuhout any .

sons despile the fact that he was Lllglbli. for promotion, $0 hc. has bccn




Articles 25 and 27 of the Constitution of lS|¢llnlC 1\(.puhhc of P 1k1sm|

' L’i[i‘/cm arc cqual before law and are cnluk,d Lo equal protection of ldw No cm/en oth

appointment in the sanvncc of Pakisian/province Shd” be discummated ‘.

Hc also stated that as per Rule 9(2) of the Khyber Pakhtunk
,"’"gg @ (Appointment, Promotion and Transfer) Rules, 1989

>

§ qu.llvlu d tor

whd[‘:owm

hwa;C

LR Rl g} et
if a person is otherwisg Jeligible

further promotion but his length of service i short, then he can be ]‘)romote‘d/;a'

aciing charee basis but i m the appcellant’s casc, his seniors have been owcn

actin l;charge for

T X
the reason that they have not pdssud dcpanmullal cxamination ane not comp]ce heir

PR, \vhu,h I wrong and this wrong . 1cuon/dcusnon cannot be madc

a ICdSOII fon fnot" .

G )nl Rude 9 ol the atorementioned :ult.x has now been deleted. He lu:[hu stal(, ;élg(leg'ilig e

appellant has been promoted as PMS BPS 17 on rcgu]ar dels;
vide notification dated 27 122001 insicad 'oi ante- (Iatlon of; ins

acancy was available for him

iy pendency of the appeal, the

4 with immcdinie clteet

AP .
Zhromolion wee f the date when g v

f .
ds pu |udg,m(,nl9 of (he, )

akislan in reported in 1997-SCMR- 315, and 20190- SCMR-I4(6- ;
Ilu requested that the appeal may be

e T Supreme Court of

dcccpu,d as prayed for. . h

. H
.

i

'

argucd that the appeal ig bdd for non- ;omdel dnc!

ase, the appeal allowed some offccns wil’ bc effected, ’
cen lmpi(,ddt,(l as priva

can| posts ol PMS (HPS-I7)

ppellaant

The learmned AGP, on the other hand

!s~1<nndu ol necessary paities. In ¢ :

!
te respondents. He further ap gued that th«,re werc some’
against promotion quota and

f(,hslldms \uno: (o lhc
ere considered and promoted on r(.nul

ar basis w.e.f, 200) fho dppcllam*

appclldnt had not challongcd ordel datcd
and the present appeal is tlme-barred
P % of PMS (B12S-17) were available in the department but meant for ducct recmrts He
kit

silined that vide notification dated 25.3. 2010, .the dppellam w
7) but

unk hwa

\,J mior hiad not heen considered. Lven the

(}09 in time

He stated that it s, tl ue thal 'vacant

as 1}0t promolqd as’ PMS; o
of Rule 9 of the ‘Khyber .':

Promotion -and Transfcr) Rulesf 3 1989
rototions on acting charge basis arc
lulld'undcr Rule

appomted on actmg charge basis as per provision

Crval Servants (Appomtment
Vi lmcnls and p

always madc with immedzate
f )
9 (6) confer no vested: ughl for regular promotion;

Moreover c,lalmlof ;
|
tis not clear and has not spccnﬁcd the date to be consrdezed for promot
12§ -! 7 on 1Lnufdn~bclels ’
A, R

Elzm

on .as,_

ulmu.ll observes lhat the appdlanl W

-

as eligible for promollon as I’MS'(BPS 17)
3.3.2009 but h(, was

I .
not considered. onf 25.3.2010
*SB, he was promoted as PMS (BPS-17) on acti

2"0H

ng charge basxs ':Vrde ,'
he has been promoted on negular basis w1th nmmedla




! . .
A3

el minuics 0[ PSB mecting held on 29.12. 2009, it has been (.l(.d:ly ‘sld[Ld llml hé
ant was cligible fon promotion on regular basis and 11 posts wm, anlidbiC in whlch

fidates were promoted as PMS Officer on u.uu!cu basis. Due 1o d«.iu.u,m,u.\ of ser vu.n.;

i 4 ()
: "; L%‘Gld some candidates were not promoted and the dppdlam was 1% bul was plomolcd on

~ E g Id:.ng re busis without any plausibic reason. The Tribunal agrees \vnlh the .Jraumx.nts put:

%o

Fsazsiorth by the lcarned counsel for the appellant. : :
-'; i :
4 : ' -
wi n-view of the above, the appeal is accepied, and the respondents are directed to ante-
ARy
Gy

‘omotion of the appellant as PMS (BPS 17) with effect [10m 25.3. 7010 wuh all

sonsequential benefits. Is

This order will also dispose off connected service appcals No. 1400120[0

l‘iicluy:llullnh Khan. No. !4-0]/201Q, Muhammad Nasir Khan, Na. 1403/7010 g)’(.d Kd/lm
©Mussaint Shah, in the same manner. ’

; ; :

8. So far as the appcllam in Service Appeal No. 140472010, ndmé,ly IIdblbuIIah Anfis'

" concerncd, his services have been regularized on 21.12.2011 but hrs clppC:l] Ldl‘lI‘lOI bc
enlertained for ante-dated ptomotlon 25.3.2010 for the reason lhdt_Only 1 posts wele

" on 29.I'7 2009

").‘ Sinee services of th dppt,“dl‘lts in Scmcu Appeals No. l372/2010 Abdﬁl Mﬁtwv

Qjasuria No. 1399/2010, Ndccll‘l Akhtar and 1402/2010 Niaz Muhdmmad hdve not bccn|

regulirized so far, the respondents arc dllCt ted o constder them for ru'u!m pzomollon us dnd
when vacancics become available for them. . . I .

' LEET i

0. ;Parties are lcli Lo bear their own costs. File be consigned (o the record. . ‘
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available and h(. comes at 8.No.12 in ellgnble candidates in the mmutt.sI 'of PSB meetmg held




Appeal No. 612/2008

Date of Institution. .. 16.04.2008
Date of -Decisioh " 13.03.2009

Muhammad Iqbal Khattak, ‘ :
Assistant Political Agent Khar Ba;aur Agency. . ~ (Appellant)

VERSUS

. Government of NWFP through Secretary Establishment Department
Peshawar. ‘

. Govt. of NWFP through Chief Secretary, Peshawar.. ' . (Respondents)

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT 1974
AGAINST THE' IMPUGNED NOTIFICATION NO.SOE. II (E&D) 2

- (192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT WAS
PROMOTED ON REGULAR BASIS W. E.F. 19.2:2008 INSTEAD OF
30.11.1999 AND ORDER NO. SOE-II (E&D)- 2(192),WHEREBY,HIS .
DEPARTMENTAL APPEAL WA SS .

"1 MR. SHAKEEL AHMAD, |
- Advocate L For appellant. ' :

MR. ZAHID KARIMKHALIL, ... . - For respondents.
Addi. Govemment Pleader, :

- MR. JUSTICE (R) SALIM KHAN, . " GHAIRMAN.
" MR, BISMILLAH SHAH, . MEMBER,

jUD‘GMENT

JUSTICE (R) SALIM: KHAN, CHAIRMAN.-The present appeal No.

612 of 2008 by>Muhammad Igbal Khattak and appeal No. 513 of 2009 by
Aarad Khan mvolved similar questions of law, therefore, these are taxken
s together for argu.ments and disposal.

2. , Muhammao IqbaI Khattak was promoted as. Tehs;idar on regular
- basus vide order dated 28.12, 1988. He was promoted to. PCS(E G) (BPS-17)
E on Lemporary basis vide notifi cation dated 06 03. 1996 He contended that
many posts became vacant, but the appeilant was promoted to (BPS 17) on
| regu!ar basis on 19.2. 2008 with nmmed:ate effect, instead of ante—danng of
his promotion to- the date on which the vacancy feII to hls tum in the




present appeal was f led on 16.4.2008 whtch n; wuhm

(

f Ahmad Khan (Appellant) is similar to the case of
I’qbai Khattak on facts also His appea! is also w:thm t;me,

st jter;ms -and.-,condy.tlons for promqtionéto a higher post. -

L3

We ,heard' the arguments anci'pe'rused the record:

. The Iearned counsel fqr the appellants contended Lhat the
: ppeiiants were temporanly posted to BPS-17 post on 06. 3.1996, put they

. |gher post "he appei!ants have a!ready been consndered for promotlon and
: :have been found eligible and fit for regular promotion to BPS-17 post,
;tn_erefore; the principles embodied in the ]udgment of the August Supreme
it of*Paki’stan reported as '1990 SCMR 1321 are not applicabte' to their
ases!. In fact ‘the vacanaes had become available for the appeglants as
1y as on 30 11 1999 and it was the responssb:laty of the, ofhc:al
b espondents to, expedltlously deal wlth tpe cases of the appellans for ;helr

"On beha/f of bhe Go vemment it contended that no 'aw/ ser Vant
has a r/ght to c/a/m that he should be promoted fromia back p'ate
even though. a.vacancy may -be ex/st/ng on the date: from. ng/wch
the promotion is be/ng claimed. This is ro doubt: z:rue ‘but there
taret no-ordérs by the: Government. - that: the responde, s/
. petitioners.should be held up | for some time. The delay in. making

the promoﬁons ‘occurred ent/re/y due to the. reason -that: the
: oﬁ" cials of- the Educaaon Department. cou/d not carry out. a.fairly

it will riot be appropr/ate for this Civil Peaaon to /nterfere with the
- order of the Service Tribunal; Leave is-refused.” L

.of PCS (E G) Hls departmental appeai was re]ecged 2

i ':1\\\
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ﬁomotlon and is promoted is an eStablzshed " ,,EL@"::?{‘*“}:
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‘ avarlable or to.the date on which he, actqglly took, charge of 3the pq

phap - LT
. o[r“ ciating/acting charge basis, whlchever is later o
e~ C

o

1%,

e,
7. The A G:P contended that the present appeals we:reI m:serably
tiine-barred and both the appellants were estopped.by their own condct.to
ﬂle the present: appeals In fact, the principle embodled in the’]udgment
‘ re,ported as 1990 SLMR 1321 was appllcable to the cases of the appellants
“{ from 06.3.1996 to 18.2. 2008. They. could not clalm promotrorr as of nght
,Z, The principle embodied m the ]udgment reported as 1997 Pqu (C S) 77
; became applrcable to their- case on 19. 2_2008 Cause of actlon arose tgpthe,

appellants for clarmmg ante~datlon of their promot:on as prayed foxonly‘
wtlen their cases were considered for promotlon they were found ellglble
and fit for promotion,and their promotlon orders were |ssued though WIth
im, nedrate effect. They filed their departmental appeals wrthln tmlre fror'rl the
' dagé of the rmpugned order dated 1922008 and therr appeals vere
re}ected on 22.3.2008. They filed Service Appeals on 16 04 2008 .The;
: degaartmental appeals as well as the Servqce Appeals were well wrthin tlrru;

z L .
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The A.G.P further contendedotﬁat accordrng to the pravasd

‘19”3 *no representatlon shall lie on matters relatsng to the determlnatlou of

ﬂlness of a person to hold a particular post or to be promoted to a hl%her = *ﬁ E‘ ,
pG.n or grade.” Judgment cited as 1990 SCl\lR 1321 was, then applccable - RN
; anr, appellants could not file representatwn lhls stage has already pas,ed ) "~ R

The appel ants have been considered for holqrng the higher post after tuelr
promotlon to that hlgher post, and thegr fi t,ness for such. promotion and
ho!r.mg of post has already been determrned The judgment crted as 1997




t is, the nght of ante-datron of‘therr promotton The appellants had vested
ht for consrderatlon of promotion on therr turn, whenever |t was, and
en; found !ﬁt on; determmatzon of fi tness at any stage,they had a nght to
m “ante-datioii: o their- promotiento: the dates on which the vag:anqes
re avaitatl)le 'forc’.th'eir t’espective tufh's7or from the dateson whic}_h they

: IThe A G P also contended that; according to sub-rule (6) of Ru!e
of the N. W F.P Crvrl Servants (Agpoantment Promotion and Transfe.)

N

,!es 1989 “actrng charge appomtment shall not confer any vested right for

_ never clasmed any vested rlght for regular promotron to the post whrch
ey held onractrpg charge basns, on the basrs of actmg charge appomtment

......

they, did’ not have such a rrght They remarned srlent for a Iong ttme

.“

rderatuon for promot{ron, when the authorrty was to consrder someonca

,‘,.,._.--
B

romotton agamst the vacancy No other person could be consrdered trlt
|

i The A. G P further contended that according to the North \a/est

: trer Provmce Provrncral Management Servrce Rules, 2007, not:ﬁeq on
I

M 5 2007 vrde No. SOE. II(ED)2(14)2007 The NWFP Provrncnal Crvrl Serylce

ey hat the1 N. W F.P Provmcral Management Servrce Rules, 2007 had come

[

force at once w.e.f. 11 05 2007 ‘whlle the orders of promotron of’ the

Fa . Yeh “in YL

Ilants were |ssued on 19.02.2 2008 He :ubmrtted that the oromolron

i 3

rs were covered by the new rules therextore the appellants could pot

al

p any, benef t out of the already regealep rules of 1997. In order to
thrs controversy, it is necessary to reptoduce the relevant Rule 8 of

S,

+



8.
4 Service (Secretanat/!:'xecubve Group)
“repealed after the retirement of exjstin,
cadres. Separate. seniority st ‘oF Bo
maintained under the existing:rules. ;and e
at the ratio.of 50:50 . The ex15t/ng 1ncum

o (5.G) in different pay scales; ToF thé purpé X
. g .. shall ‘continue . to be governed, \under;ithé 531
A é . the retirement of the last such incumbent.”

2
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of Secretanat/Exeeut;ve Groups, and shall remain in forcé tlll thent:eti]emeht
£} of the last such mcumbent It further clanﬁed that separate semontyt‘irStrofm

H

_:Ies for such incumbents are the N.W.E.P Provircial Civn f;erv:ce,
.(Secretarnat/Executnve Group) Rules, 1997, It was also clanﬁed that such
mcumbents shall .be promoted at the ratio of 50:50. It means that out of
each two vacancues one vacancy shall be given to Secretariat Grou'p, while
, ar'xother vacancy shall be’ glven to the Executive Group. Furthér clarlﬁcatlon
-\ Sisito the effect that. the existing incumbents of PCS (E G) ahd (5.G) in

dufferent pay scales shall continue to be governed under the rules oft 19&7

ts
- #
8

% 24N

A

éw'

f’@r the purpose of the;r promotion, and thls process is to continue qll the
rttlrement of last such incumbent. Both the appel!ants belonged tg the
Egecutuve Group of Civil Servants. They were to be governed undqr th-
N; F.P Provincial Civil Service (Secretarlat/Executnve Group)- Rules, 1997
*foire 11.05.2007, and they have to be governed unden the abOvQ
., ntloned rules of 1997 till the retlrement of the last mcumbent of a pgst IU
ecreg’anat Group/Executive Group. E

H
1
1
.

1

The cases of the appellant§ aré, therefore, to be igoverngd ir)
rdané:e with the»prowsuons of Sect.ton 8 (quoted above) of the . nevg

each of them or from the date of takmg over the charge of ;hat

n ofﬂcuatmg/actmg charge bas:s wmchever is later.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

C.M No.
In

/2019

 Service Appeal No. 844/2014

Gohar Ali

Versus.  Govt. of KPK & others

R R

CIVIL MISCELLANEOUS ON BEHALF OF
APPLICANTS FOR FILING DESIGNATION =
 ALONGWITH ADDRESSES. |

Respectfully Sheweth:

‘1. That the above titled appeal is i:ending édjudication.
before this Hon'’ble tribuhal which is fixed for today i.e. =

08/02/2019.

2. That initially the applicants had filed application for.
| ‘impleadment in the titled appeal but inadvertently and -
mistakenly the desigﬁation and addresses were not

.mentioned.

3. That the correct address along with désignatio‘n-'-of

applicants are as follows:

1.

1ii.

iv.

V1.

Vil.

Viil.

Fahad Ikram Qaz1 AC FR, Peshawar -

Ishtiaq Ahmad Section Officer Estabhshment'

department ,
Daolat Khan AC Razmak North Wazulstan

Muhammad Ali , _,Sectlon Officer HouSih’g- 3

department Government of KPK

Yasir Qayyum - Section - Officer Local

Government, Government of KPK
Jabrel Raza Section Officer Irrigation

Aziz Ullah Jan District Monltormg ofﬁcer IMU '

District Torghar.
Masood Jan Assistant Commlssmner Lower Dir.




- xiii.

. XVL.
- XVil.

‘ XVviil.

Tariqg Ullah DlStI‘lCt Momtormg officer D1strlct_
Swabi. T |
Alamgir Khan Assistant Comm1ss1oner Chltral
Dr. Azmat Ass1stant Commissioner - Lower'
Kurram District Lower Kurram. -

. Anwar Khan Assistant Comimissioner Nawagai .

District Bajour

Beenish Imran Ass1stant "D‘irectof_ IMO,

A Education . . ,
. Irum Shaheen Sectlon Officer Estabhshment

department .
Misbah Riaz Sect1on Officer Estabhshment
department . 4
Fazeelat Jehan Section Officer,' Section .'Officer
Establishment department -
Shahab Muhammad Khan section offieer ,A
Estabhshment ) o
Shakeel Jan Section Ofﬁcer Estabhshment'
department FATA Secretariat N |

. Israr khan Assistant Commissioner Upper D1r co

Zameen Khan Assistant - Commlsszoner

- Charbagh Swat. -

Asmat Wazir A331stant Commlsswner Bara
District Khyber . e -
Zahid Usman = Kakakhel | Assistant -+ -
Commissioner Upper Dir. ‘ ' |
THROUGH
Akhtar Nawaz S/o 'Gul Rehman . (PMS BS- 17)
Presently posted as section. ofﬁcer S in
establishment department Khyber Pakhtunkhwa .
Peshawar Section officer Governor Secretariat.




.acceptance of th1s - Civil M1sc/ apphcatlon the
| 'addrebses alongw1th des1gnat1on of apphcants may

It is, therefore most humbly prayed that on
kindly be placed on file and may please be
|

o con31dered

-Applicant

| Throﬁgh A
a Shdhid Mehmood A
Advocate, ngh court -

S o Peshawar
| Dated-:‘08/02/2019 : Cell No. 0333- 9306491

AFFIDAVIT

 As per instruction of my clierit “do hereby solernhly afﬁrm
~and declare that the contents of the accompanymg"
: apphcatlon are true and correct to the best of my

_knowledge and belief and nothmg has been concealed from
this Hon’ble Court.

/




