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‘ .. 30.10.2019 | Syed Noman Ali Bukhari, junior counsel for the appellant and“ L
’" ‘ | | Mr. Usman Ghani, District Attorney for official respondents No. 1
£ to 3 present. Junior counsel for the appellant seeks adjournmenton -
the ground that learned senior counsel for appellant has gone to
I - august Supreme Court of Pakistan at Islamabad and cannot attend.'
: | s _l o the Tribunal today. Adjourned to 01.11.2019 [tor arguments before
'(Ahmad Hassan) (M. Amin Khan Kundi) . .~ -
Member ‘ Member
01.11.2019 Counsel for the appellant present. Mr. ,UsmanA Ghani, D'istrict:

Attorney alongwith Mr. Muhammad Saleem, Superintendent for offic'ialj"; i :'» ‘
respondents and learned counsel for private respondents present. -
Arguments heard and record peruséd. ”

Vide our detailed judgment of today consiisting of six pages placed |
in connected Service Appeal No. 839/2014 titled{ “Saleem Jan Versus The
Government of Khyber Pakhtunkhwa thrc!)ugh Chief -Secretary,
Government of Khyber Pakhtunkhwa, Civil Sec:'retariat, Peshawar and

others”, without touching the merits of the appeal, the present service ’

4 ‘\

SgN .
] appeal is dlsmlssed being time barred Parties are left to bear the|r own_.

‘7

costs. File be consigned to the record room

ANNOUNCED »
01.11.2019 W MAW//‘;;’
| MOTAGAAD AMIN KHAN KUNDI)
MEMBER

(Hi u ﬁmh SHAH)

. |
. . MEMBER |;
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‘Service Appeal No. 846/2014

10.11.2017 Junior counsel' for the appellant present Mr. Usman. = )
'Ghant District Attorney alongwith Mr. Saleem Khan, f
' 'Supermtendent for the respondents also present. Junior . ‘{3

12.12.2017

14.02.2018

S R available today. Adjourned. To come up for argum'ents on

Clerk of the counsel and Mr. Kabeerullah Khattak,

Addl. AG for the respondents present. Due to general strike l
of the bar, counsel for the appellant is not in attendance. To .

come up for arfwg;?ents on 14.02.2018 before the D.B.

MeMer . ‘Ohar
I

- Clerk of the counsel for appellant present. Mr. Kabir \
Ullah Khattak, Additional AG for the respondents prescnt, )

counsel for the appellant requested for adjournment on the

ground that learned senior counsel for the appellant is not

12.12.2017 before D.B.

(Guﬁﬂ%’\ (Muhammad Amin Khan Kundl)

. Member Member

+

Counsel for the appellant is not in attendance due to gencral
strike of the bar. To come up for arguments on 09.04.2018

beforc D.B.

Méﬁ% Ch%ilnmn
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21.12.2‘016.- - Counsel for the appeilqnt and Additional AG for the"respon'dents
present. Since other Member i[of the Bench is on leave therefore, arguments

. could not be heard. To come up for arguments on 21.04.2017 pefore DB
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21.04.2017 Counsel for the appellant present. Mr. Muhammad Adeel Butt,:, S
Additional AG for the respondents also present. Learned counsel for™ "
the appellant requested fo:r adjournment. Adjourned..T'o come up for’
arguments on 10.07.2017 before D.B.
: - <
(Ahma¢ Hassan) | (Muhammad Amin Khan Kundi)
Member - Member
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"10.07.2017 Counscl for the appellant and Mr. Muhammad Jan,
Deputy District Attorney  for the respondents present. Counsel
! “y
e for the appcllant sceks adjournment. Adjourned. To come up -
for linal hcaring before theid.3 on 10.11.2017.
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24,11/.2015

L

Lt

12.04.2016

—

5.08.2016

Khanl, SO and

P
respondents pre

Agent of

%

Sultan ~ Shah, Assustant alongWIth Addl

i

‘ assig'ned'to D.B for rejoinder and final hearing for 12.4.2016.

 Clerk to rounsel for the appellant and Mr Muhammad Jan
GP|for respond ents present. Rejoipder submitted on bchalf of the
appellant copy of which is ,‘plaiced on file. To co{me up for
-arguments on l‘) 08 2016 ' | e, A b ?
‘ “.‘ v ;‘: '1\ KN | _‘
Member | ber
Agent to counsel f01 the appellant and Mr. Sa[pcm <§hah
Asswlant alcngw1th Mr. Muhammad J an, GP for rcspondcms
: present. Agent to counsel for the appellant rcqucslad {or
adjournment| as counsel for theiappellam is not available today
+ “before “the ~Tribunal. = To. come up for .arguments "on
© 9= 2 M. before D.B. ' g
Member Member
. % .

counsel for the 'appe!]ant IVI/S Muhammad Anwar
AG fo‘r

sent. Para-wise comments submitted. The appeal is

 emirpes I
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C‘lci'k 10 dounscl for* the appcliant and Mr. Muhammad
Adec] jult AAG wnh Sultanr Shah, A551stant -for respondents

=)
s ,-pl‘»senl. ‘Fhe Inbunal s mcomplct’e“‘i “comie up for the same on

oy
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‘ 173 2015 ' Counsel for the appellant and; Addl AG with Sultan
k3 : 1 PP ‘loz e & Wor. .\'
. Shah fissistant for the respondents present, Representatlve of the
e e N Al T e
’ respondents requested for tlme to- be grqnted for submission of
. written re:)ly To come up for written reply oq 1.05.2015. :
.t‘ \ K A . ?‘,._‘.g.;.* ““‘.' . § K
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21.05.201s . . .- Clerk of counsel for the appellant and Addl:: A.G for :
respondents present. Written reply not submitted. Requested for ,
fLrther time to submit written reply To come up for wntter{ reply 0n :
oo hEede 3.9.2015. ,'-' Lo
R ' b
. i '.
Mémber ; | '
t ,i l
. 1
Lo
v ‘ ; !
K _ b
. l . . l
03.09.2015 Counsel for the appellant and Addl: A G for respondents present
. !
Written reply not respondents present Requested for ; further
v ‘ ‘
o . 3 ad ournment. Last opportunity granted. 'To come up for . written
) i . :l
realy/comments on 24.11.2015 before S.B. fi . y
; ' ~ | ~
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Form A .
e e, Form(of Order Sheet Lo
v' §_‘: “‘ B COUI‘t Of ' 'b: A l. i ::E'. '

Bt ‘Case No._ L 4«:,,:v,-_~84'-5/20,14

S.No. [ Date of order Order-or other prdceedlngs with signature of judge or Maglstrate
IRVE Pmceedmgs el SR et . o S '
: * "~~‘.'-"v'. R S e
[P B n'\r ; [ : o L E .
1 13/06/2014 e i
BT STt UG TR » 3
C by Mr. Muhammad Aslf,,Yousafzal Advocate may be entered in
Ll
! th.‘e ,!nstltu'cron.:.reglster; ,and.ppgaup.fto the Worthy Chalrman for
36; [t e ] ' ‘ ' - ‘
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e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

ST PESHAWAR.
Appeal No. 8[{5_ /2014
Mr. Amanullah Saeed V/S Government of KPK
INDEX
S.No. | Documents Annexure | Page No.
- 1. [MemoofAppeal = | ----- 01-04
2. | Copy of Order - A- S -
3. | PMS Rules. -B- A -\
4. | Amendment in PMS rules. - -C- Y
5. | Acting charge promotion. -D - 4
6. | Regular promotion. -E- \S ~ &
7. | Appeal. . -F - \9
8. | Rejection order -G- Sey
9. | Igbal khattak Judgment. -H- D —~26
10.].5.C Judgment. | -1- oY TP Y
11.| Fazal-Hussain judgment. J 3 - 2y
12.] S.C judgment.. - K 38 — Ly
13| Vakalat nama. L Y

APPELLANT

THROUGH:
a@=

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE‘TRIBUNAL,
, PESHAWAR.

Appeal No. (07 L5~ /2014 ggﬁ E“.\:‘Z,'f-_

Mr. Amanullah Saeed, Addl: Asstt: Commussnoner msﬁ 13'-"
Mansehra.

APPELLANT

VERSUS

1.  The Government of Khyber Pakhtunkhwa through Chief
Secretary, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. The Chief Secretary, Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

3.  The Secretary, Establishment Department, Government of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 -
AGAINST THE ORDER DATED. 15.5.2014 WHEREBY
THE DEPARTMENTAL APPEAL OF APPELLANT FOR
ANTE DATED PROMOTION FROM THE DATE OF
OCCURRING OF VACANCY OR ACTING CHARGE - -
" PROMOTION HAS BEEN REJECTED FOR NO GOOD
GROUNDS. v ~
PRAYER: - . o o
. THAT ON ACCEPTANCE OF THIS APPEAL, THE -
ORDER DATED 15" MAY, 2014 MAY PLEASE BE
SET ASIDE AND THE RESPONDENT MAY PLEAS BE
DIRECTED TO CONSIDER THE APPELLANT FOR
~ REGULAR ' ANTEDATED PROMOTION AS PMS
OFFICER FROM THE DATE OF OCCURRING OF
VACANCY OR FROM THE DATE WHEN THE
APPELLANT WAS PROMOTED ON ACTING CHARGE
BASIS WITH ALL BACK "AND  CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY. WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE:
THAT- MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT:

e e L -~

- A T n a e
. S SR 4
L S O el e - .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

C.M No. /2019
In

Service Appeal No. 845/2014

~ Aman Ullah Saeced Versus Govt. of KPK & others
R S22V VOV OT PP SO

 CIVIL MISCELLANEOUS ON BEHALF OF
APPLICANTS FOR FILING DESIGNATION
- ALONGWITH ADDRESSES.

Respectfully Sheweth:

1. That the above titled appeal is pendlng adjudlcatlon
| before this Hon’ble tribunal which is fixed for today i.e.
08/02/2019. '

2. That initially the applicants had filed application for
impleadment in the titled appeal but inadvertently and
mistakenly the designation and addresses were not

- mentioned. ’

3. " That the correct address along with de31gnat10n of
~ applicants are as follows
i. Fahad Ikram Qazi AC FR, Peshawar
ii. Ishtiag Ahmad Section Officer Establishment -
. department '
iii. Daolat Khan AC Razmak North Waziristan
~iv. Muhammad Ali Section Officer Housing
- department Government of KPK .
v. Yasir  Qayyum  Section  Officer  Local
Governmént, Government of KPK
vi. Jabrel Raza Section Officer Irrigation
vii. Aziz Ullah Jan District Monitoring officer, IMU
District Torghar. '

vili. Masood Jan Assistant. Commissioner Lower Dir.




-

ix.. Tarqu Ullah District Monitoring officer District
Swabi. |

X. Alamgir Khan Assistant Commissioner, Chitral

xi. Dr. Azmat Assistant Commissioner Lower
Kurram District Lower Kurr@. ‘ |

xii. .Anwar Khan Assistént Commissioner Nawagai
District Bajour

xiii. Beenish Imran Assistant Director IMO, .

Education’ ,
xiv. Irum Shaheen Section Officer Establishment
department |
- Xv. Misbah Riaz Sectlon Officer Estabhshment
department

xvi. ~Fazeelat Jehan Sectlon Officer Sectlon Officer
Establishment department
xvii.- Shahab Muhammad Khan section officer
| Establishment. | A
Xviiis Shakeel Jan = Section Officer Estabhshment.
department FATA Secretariat _
xix: Israr khan Assistant Commissioner Upper Dir.
xx. Zameen Khan ~ Assistant 'C‘ommissioner‘
Charbagh Swat. - _
. Asmat Wazir Assistant Commissioner Bara
‘District Khyber. '
XXll Zahid = Usman | Kakakhel . Assistant -
- Commlssmner Upper Dir. o
THROUGH :
Akhtar Nawaz S/o Gul Rehman (PMS BS 17)
Presently posted - as section officer, in
establishment department Khyber Pakhtunkhwa
Peshawar Sectlon officer Governor Secretariat.
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It is, théréfore,' most humbly prayed that on |
acceptance of this Civil Misc/ applicaﬁon, the
- addresses alongwith designation of. applicants may

~~ kindly be placed on file and may please be -

considered. | _ - .
Applicgnt L '
Through % - | -/ |
- Shdkid Mehmood Kha_m/ ‘
- Advocate, High court o
Peshawar | |
Dated: 08/02/2019 . Cell No.-0333-9306491 -
 AFFIDAVIT

'_As per 1nstruct10n of my chent do hereby solemnly affirm -
| and declare that the contents of the accornpanymg_ .

.apphcatlon are true and correct to the best of my o

knowledge and belief and nothing has been concealed from

this Hon’ble Court.

-~ ADVOCATE
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1.

RESPECTFULLY SHEWETH:

That the appellant was appointed as Tehsildar BPS-
16 after proper recommendations of the KPK Public
Service Commission vide notification dated.
22.1.2009. The appellant has also successfully
completed nine weeks mandatory training for PMS
post. Copy of Order is attached as Annexure-A.

That the Govt: of KPK promulgated the PMS Rules on
11.5.2007 wherein the post of PMS Officer is to be
filled in as , (i)- 50% by initial recruitment, (it)- 20%
by promotion for graduate Tehsildars, (iii)- 20% from
amongst  graduate  Superintendants/  private
Secretaries & (iv)- 10% by selection on merit from
other ministerial posts holders. The said rules were
further amended on 29.12.2009 whereby the
required service length of five years was reduced to
three years. Copies of Rules are attached as
Annexure — B & C.

That vide notification dated. 21.12.2011 the
appellant was promoted as PMS officer on acting
charge basis, after proper recommendations of the
PSB. The appellant has been performing his duties in
BPS-17 continuously since then. Copy of the order is
attached as Annexure — D. :

That the PSB meetings were scheduled in the month

of May, 25", 2012, August 16" 2012, September 5%
but the same were postponed for unknown reasons
and due to that delay the appellant’s service career
was suffered a lot.

That on 4.10.2012, the appellant has been
recommended by the Provincial Selection Board and
the competent authority promoted the appellant as
PMS Officer (BPS-17) on 04.10.2012 on regular basis
but with immediate effect. Copy of Order is attached
as Annexure- E.

That in meantime the various judgments in appeals
of Igbal Khattak, Fazal Hussain etc were announced
in their favour which were also upheld by the august
Supreme Court of Pakistan, due to which all those
PMS officer were granted the benefits of ante dated

e
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- GROUNDS:

A)

B)

C)

D)

promotion. As the same was the case of appellant ,
therefore, he also filed departmental appeal for his
claim of ante dated promotion on 9.1.2014 which
was finally rejected on 15.5.2014 for no good
reasons. Copies of appeal and rejection order are
attached as Annexure — F&G.

That now the appellant comes to this Honourable
Tribunal on the following grounds amongst the
others: :

That the order dated. 15.5.2014 is against the law,
rules, norms of justice, material on record and
discriminatory, therefore liable to be set-aside.

That the PMS posts were available and that was the
reasons the appellant was promoted on acting
charge basis but at the time of passing order on
regular basis, the appellant was deprived from the
benefits of promotion from back date which was an
act of arbitrariness on the part of respondents.

That in the Judgment reported in 2006 SCMR 1938 it
has been held by the August Supreme Court of
Pakistan that “when post was available and the civil
servant could be promoted, when such civil servant
has qualified to be promoted to such higher post,
where he was put on the said higher post on
officiating on acting charge basis only because the
requisite exercise of the regular promotion to the
said post was being delayed by the competent
authority and where he has subsequently found fit
for the said post and was so promoted on regular
basis then he was entitled not only to the salary
attaching to the said post but also to all
consequential benefits from the very date from
which he had been put on the said post on
officiating or acting charge basis”. Thus the
appellant is entitled for his antedated promotion.

That similar principles were also followed in Case of
Igbal Khattak in appeal No. 612/2008 and that
judgment was also upheld by the august Supreme
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_E)

F)

G)

H)

)

Court on 24.5.2012. Thus the appellant is also
entitled for same relief. Copies of judgments are
attached as Annexure — H & 1.

That similarly in case of Fazal Hussain & three
others , the same principles of antedated promotion
were followed which were also upheld by the august
Supreme Court. So the appellant cannot be denied
such treatment for his antedated promotion. Copies
of judgments are attached as Annexure — J&K.

That the Superior Courts have repeatedly held that
where a point of law is decided by the Superior
courts that cover the cases of all those civil servants
who have not litigated than the good governance
required that the benefits of such judgment should
also be given to those who may not be parties to the
litigation instead of compelling them to approach the
service Tribunal or any other forum. Reference can
be made to case reported as SCMR 1996 page 1185,
2009 SCMR Page-1.

- That in the view of timely promotion of the officer,

most junior to the appellant is enjoying  senior
positions, while the appellant remained deprived off.

That the appellant has not been dealt fairly and
justly and has been deprived from the benefits of
promotion from his due date and that too for no
fault on his part because the respondents were
failed in conduction PSB meetings in time and if
scheduled that were also postponed for un known
reasons.

That the appellant seeks permission to advance
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal
of the appellant maybe accepted as prayed for.

Al Sacete

Amanullah Saeed

’

THROUGH: - -
( M. ASIF YOUSAFZALI )
ADVOCATE, PESHAWAR.
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Lo -~ GOVERNMENT OF NWFP .
ot .5 . .. - REVENUE & ESTATE DEPARTMENT A
o f Dated Peshawar the 2.2-°01/2009
ORDER LT , 3
: No_. /j@g " /Admn I/PSC ‘On the recomimendation of NWFP Public
SR Séljyice Commissmn the Board of Revenue, NPFP, has accep[ed / dpDOlll[ed the
' fdllé)wn as dlre"t Tehsildars (BPS - 16) (Probauonex i Tramee) in o der of :
' ' cemontv as noted aoamst eacH wef2 ond Pebruaw, 2009 SUbjeCf to the condntlons '
- laid dox, n below -l ' ‘ : "
>-~--:. . . . ’ : ‘
 |.S.No | Name of Tehsildar Pernianent Address ! Order of | Domicile 2
R - oo 1 Merit -
S 1oL o[ Mer o Saleem Jan  S/O j Mohallah Sadar Kheil, *| - 1 Lakki
P R Muhammad Jan Village Aba Khel, Tehsil’ _ Marwat
S ] A Co & District Lakki Marwat .
R e Vg oo Al sxo Yar Said | Sheikh Kalli Katlang 2 Mardan
Co e lgmany .} Road Tehsil & District ‘
, ' | Marden. . ‘
3. | Mr. Gohar. Ali S/O Hazrat | District & Tehsil Swabi 3 Swabi
R R -,,’,Ah' ‘m g . P/O Gharbagh Village _ - / R
e e : ‘| Malak Abad Swabi. 5 N\
Lo 4 M Waheed Ullah Khan S/0 | Village Doger Umerzat ; |© 4 Bannu ¥
TR {Gul Sharab Khan - P/O Bizen khet District - o P -
I Y I and Tehsil Bannu. ' v o
AR ( 5}\& Sa_]ld \'avsaz S/O Gul | Village & P/O Ismail © S Bannu
L N Dalaz : Khel Tehsil & Distiict ; ' S %
- ’ ' ' Bannu. b , IR N
c 6l M Naeem Ul!ah I\_ha'l S/O Villaze Dherma Khel  « 6 Bannu i
B I Rahlm Khan o P/ONizam Bazar Tehsil ’ ¥
o RN L o & District Bannu., , o
SR B T\/Ir Kashmlr Khan S/O Haji | Village (Buskai) Moghal 7 DIKhan 7
J [ AmlrI\han S " | Kot P/O Sheikh Mela, o :
o 0 : , . Tehsil Darazinda FR ‘;j
T I B o DiKkhan : ‘ _ &
S0 8 M Kbalid Qayyum - S/O | Khail Quyyum ) B DiKhan i
5 S , Abdul Qavyum slnh .- - { Excise and Taxation ; [3
FR ! ' | office CIKhan : , E
o Z‘:" S ‘Muhammad Yousaf Karim | Village & P/O Paniala 9 DIiKhan E
Lo UL ES/0 Abdul Karim Khan | Mohalla Shadi Khel. . |- L i
oo T e District DIKhan NWFP k
U N L L post cede 29000 ey : E
: 10, {Mr.." Arshad  Khan  S/O | Afridi Road Mera Masho | 10 Peshawar 5
' :Rahman Shah Gager P/O Badaber 5 ’ ' 3
N R A Peshawar S 'r:
" [7T1. [™Mubammad Tmran Khan S/0 | Village Pishionai /O | ~ 13 | Swat I
© (" 1BachaKhan. 3 Labat Tehsii Matta BranN. y E
SR SRS "+ | Disirict Swat AL N
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1a11 Ahmaa Khan SIO Vﬂlage & P/O Chakesar " |

—
wh

[\' Shangla

uhammad Khan - Disttict Shangla 1§ o i
1rnad Shah Jamil S/O ‘Village wari P/O and l 23 | DirUpper «| .1
Emn Khan | Tehsil Wari District D1r \ I ' i
P - | Upper. | | J
r. N iveed Akbar S/O }\han Akbar Abad Iamal Garhi | 24 Mardan \j f_
ar{Khan. -] Katlang Road Mardan. ! ' 1
Tariq ;‘Hussan. SIO | Vi illage Masho Gager \ 32 . | Peshawar
n::;iad Hassan | House opt: Government | I \ '
o | Degree College Badaber, | | \ '
N P/O Badaber Peshawar l. 1 ‘ T
1am1d ‘\11 Glgyam §/0 | Qilla Hidayat-ur- - 37 Charsaada.. \
t-ur-Rehman . Rehman Khan Sukkar o : ‘ o
| Nahaai Doaba Tehsil . 5 .
. District Chersadda | P 0 ]'
r. A.man Ullah Saced S/O | Aman Uliah Saeed C/O \ 397 | Haripur
, 1mmad Saeed N | Haji Sooft Noor Elahi '
o | House No. 652,
A : : Mohallah Ma'id.Pura
e Haripur. - .
4 Saiful Islam Shah S/O | Mohallah Chitii Dher: | 455 | Manserhia
red Abdul Latlf Shah I PIO & Dlstllct \Iansehm \ : \ ____j :

2 CONDITIO‘\IS -

Ny G 4 They shal 1, for all mtems and purposes, be Civil Scr\ ants. except for
L Lo purpose of pension or ‘gratuity. In lieu of pension aid aratuity, they

A " ‘shall be entitled to receive such amount contributed by them towards
e el -~ 1.".Contributory " Provident Fund (C:P.F) alongwith the contributions

S _made by Government to their account in the said fund, in the
- presc rbed manner. - : -

f.f':' S . B;, ) They. shall be governed by the : JWEFP Civil Servants Xct 1973, all the .
A R A S applicatle to the Civil Servants and Fales made there-under. ~

i S Chy They shall initially, be on orobauon for a period of t\\o vmrs
' A e extendable upto:3 vears.

o d, Thev' services will be liable 0 termination at any time without
‘ PRI ‘assigning - 2ny - riason bhefore the expiry of the period of
AR - ‘proba’ ion/extended period of probatioi, it their pv’rlonn'u.cL during
coo, L of this period is not found satisfactory. In bllCh an event, they will be
IS R A - aiven one, month’s notice of termination {rom serv ice or one month’s
ce pay in‘lieu thereof. In casz they wish toresign at any tl[‘k a month’s
T A 1. notice shall be ‘mecessary or In heu thereof a month’s pay shall be
RO ) forfencd :
é¢ Thelr ser*. ices shall be 11able {0 termination dum o initial/extcndcd
- ' p«,rxod oi probation wvithout any notice. ’ .

SN £ Durmg the period of trammg of 02 years, they il be entitled 1o such
L T L pak & allowances &s are’ adnnmuk to them under the mles ‘
... To complete successﬁlliy the prescribad training w 1}-\hm LWo years. i
‘ i ...: N . ) LI J-’ "';) ) . 4 —~
IS . Gilrey Y
: . Adei-ii 29 . T : :;4‘-—‘&-_ - /
- L Redagapon - _ /”;I /'\l\‘ . E ~/
. ' v H . . ,i/,“ ‘i{‘ ",~1' "-\
" ' ' . %—V\ ’ .2, ey
* ¢ i . , i .( . o
! . ! FIRTLR j . ! Y
- - X :




DN

', h. ' 1 To pass the Teshildar Depanmental Examination within two year

_ .1 from the date of acceptance failing which their names will be lizble t
S 2 be reméved from the list of Tehsildar candidate
L L. .. ‘ They will be declared qualified to hold the post of Tehsildar only after

! they have completed the required training and passed the Tehsildari

. ; Depargmental Examination.

K 1o They wxll be liable to transfer throu0hout the province.

o K. During the period oftrammg of two vears, they will not be entitled for
L jany TA/DA.
-If the above terms & conditions are acceptable 1o the dbove selectzes,
- N ; ' : o
- they shouldiréport to the Senior Member, Board of Revenue NWFP on'02.02.2009.

- : | ScniorMcrILl/e/,

s /’v/n,ﬂ.,@{) L SR Board of Reveade NWFP
Nof, 73V ,/Admn:l :

T Cop) to -  .
- . " _.Pm'afe Secretary to (“hlefSecretax}'\WFP

2. qucrctary to. Govemmen* of NWFP Finance Depfutment De\h'm:u for
.. - infformation and necessary actior. Necessary provision for their payment "
3 o% salaries ‘during the trammo period max kindly be arranged and funds
~aljocated to this offize ' '

Svcretary to- Government of NWFP Esiablishment Deoartmem Wi tll '

NV

' _. .réfel‘ence to.Notification® No SOR - 1I E&AD/2(4)/08, dated 16.09.2008..
B 4 'Sécretary \IWFP Public Service Commission.

_ 5. D rector Paklstan Provincial Servize %cademy, NIM Peshawar .
L6 Se'ttlemer't thcer Chitral for information and necessarv action. He is

.. refuested. to please Chalk -out his training programme in Chitral
‘ Sc[tlement operanon

R R e A

7. D strlct Ofﬁce (Re‘venue & Estate),Collecto. in NWEP. 5:‘;;
8 J‘An,countant General NWFP . ' b
9 .D'stpct /}Agency Accoums fficers in NWFP i%é

j5e

i3
4

%

10 " All candidates concerned.
o I'h - The Budget officer, Board of Revenue NVWFEP for necessary aciioi. A
~ statement showing financial implicaiions involved in the proposal for
p""mem of salaries to the trainees tor a period of two vears may please

. be prepaled and sent to the Fisance Department NWFP for getting
C.oen aUOH ofinme—"‘s ost> Lo
B b ‘ N ATR S RN Y

VU o
' \.\/

. { !
. A
e,

SECRETARY
Beard of Revenue
’ ,/2» Nawsg;}a ’




'th‘:r.;y should ;eport to the Semor Member Board of Revenue \‘WFP on 02.02.2009.

T

“

e Departmental Examination.

Co pass “the Tesln‘dan Departmemal Examination \\uhm two year
10m the date of acceptance failing which. their names w: 111 be liable to
be removed from the 118t of Tehsildar candidates. ’

. ‘f‘”l‘hey will be declared qmlmed to hold the post of Tehs'lu aronly after .,
. Jhey have conﬂpletnd the required trammo and pa55r=d the Tehsildari

"

SR hey w;ll be l1ab1e to transfer thlouonom the province. '

= Durmg the perlod of traiiing ‘of two vears, they will not be entitled for

" jany TA/D-

i
H
§
1

‘lf the aboue terms & conditions are acceptable to theiabove selectees,

1o B \JW\/ ?
R ‘ . Semor\lem :

QD; Board of Reves el WFEFP
/Ad :

mn: I

- payment of salaries to the traiiees for a period of twe vears may please

- P 1vate Secretary to Chief Secretaw NWEP

‘ "inforrnatlon and necessary action. Necessary provision for their pay ment .
o} salariés during the iraining period may kindly be anar‘cgd and funds

"_Sf'cretary to Gow*mment ‘of NWFP Establishment Dgpqr'mem with
ljference to Notification MNo. SOR ~—II E&AD/2(4)/08, cated 16.09. "008

. ,S‘.qretary N\VFPI fublic Servlce Com nission.

'xequested to pluase Chalk out’ “his Lrammo poommlm in Chmal

"]ijlstrlct Office (Revenue & Estate)ch)l ector in NW FP

" ‘Aaccountant General NWFP

o ‘A luf »\ v \‘;‘\_‘

!

Copy«to
;.Jécretéry to Govemmem of NWFP Finance Depatt'mnt Peshatwvar for-

alalocated fo this office |

.’Dlrector Pal\lstan Provincial Servlce Academ\ NIM Peshawa

S=ttlemem Officer, Chural for .information and nece»ar) action. He is

S Ettleme'lt oi)eratlon

. T 1str1ct/A ncy Accounts Otﬁcets in NW FP

II candxd’xtcs conc‘.n*ed

Ep

h,e Budcet officer, Boald of Revenue ;\'\\ FP for necessary action. A
statement' showing financial implications involved.in the proposal for

!

bei prepared and sent to_the Fiiance Depariment NWEP for getting
& eatlon 0r Trainees posis. | :

. o3 ) .

/ ‘!t. l lx 'l\_/
h (l\l\U.i ") _ SECRETARY
'f'__’IF . o " Board of Revenue
I . < ASS '.. : ~;“ '-'~ ;;‘;:::‘;q //? N, SE P;
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’ ‘North-West Frontier Provmce

Provmuasl Management Service Rules, 2007

t GOVER‘JMENT OF THE NORTH-WEST FRONTIER PROVINCE
8 ' { © ESTABLISHMENT DEPARTMENT
K f." ‘ ;'4' NQTIFICATION
| 'f o - Dated Peshawar the 11.05.2007.
L "No.SOE. II(ED)1Z(14)2007 ---In exercise of the powers conferred by section 26 of the

torth-West Frontic ?rovmcc is pleased to meke the following rules, namely:

3

g\vm Frontier Provipce Civil Servant Act, 1973 (N.-W.F.P. Act XVIII of 1973), the Chief thster

m NORTH- WEST FiEONTIER PROVINCE PROVINCIAL MANAGEMENT SERVICE RULES,
N ! * 2007
‘ I |’ '
: i Short t tlc and commencement.---(1) These rules m..y be calied the North-West
. 'r.c' Prowncc Provincigl Management Service Rules, 2007,
(2) These rfles shall come into force 2t once.
: 2 | Definitfons.---In these rules, uniess the context ctnerwise requires, the following
msw:}s shall have thg meanings hereby respectively assigned to them, that is to say-
| .
{al) : "appointing authority” means the eppointing autherity as specified in rule S of these
bi rules;. ..
il . |
(?) -"Commigsion” means the North-\Wast Frontier Province Pl.ullC Serv:ce Commissicn;

Depaf‘t;hnnt means the Sstablishment and ,«dmmus:ra.xon Department;

Dcpam;ncntal Examination” means the prescribed examination to be concucted by
the Degartment for confirmation within probauonay period or for promotion to
higher ghst, as the case may be; .

T e e AT T

i
il -
ST ';/;(’e) “Depart ental Training” means any grammg p*c;c'lbec by Government, the .
23 i successful .completion whereof is necessary ! o' gromatien 0 8S-18 and 8S-16: Y
gl i | .

ik “ " ) .
;-' O Scheduje™ means the Schedule appenced 1o these rules:
'y | . - . . -
i - “(9) Service| means the Provincia! Management Service;
ol : { ‘ )
f (h) “Secreta'iqt" means the North-\West Frontier Prowvince Civil Secretanat as defined in
£ i rute 2(r} of the North-West Frontier Province Governmen: Rules of Susiness, 1585;
% ' ang
oo ’
) “share” means the share specified for distribution behween All Pams’an Unified

Group add Provincial Officers as per Schedule-111.

KB Nomen :Iaturc of the posts.---The Service shali consist of the posts as soecified

- - ’%’\,
\°
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age limit and other matters related thereto for the Service shall be as given in Schedule-1.

N.W.F.P. Management Service Rules, 2007 05/

4.  Method of recruitment.---(1) The method of recruitment, mimimum guank

_ S St
(2) Fifty per cent of posts in BPS-17 shall be filed in by initial recrutment Sraghdiaf

Cemnission and remaining by promotion. Ten percent of Secretariat posts in BPS-17 to 1§ sz N

reseryed for officers of technical departments on reciprocal basis. Goverr}ment may reserve therl &Y

cent posts for feave, deputation and training etc n each pay scale. ;- .._1._-

Manabement Service and All Pakistan Unified Group 1n the ratio prescribed in Schedule-1I1.

initial[recruitment or by promotion, every officer so appointed <hall successfully compleie coe xipide

L (3) Posts specificd in Schedule-11 shail be filled in by Officers borne on Py
i
e

. i
. 4-A. Training.--- On 2ppointment to the post borne on the service in BS-17, whete Yy

haif ypar's mandatory training including one year training at the Provincial Services Acaceny o v ;

N
Module specified in Schedule-iV and six months training altachment as specificd in Schedule-¥. e ik
trainid g.:will be followed by Departmental Examination to be conducted by the Provincial Semy e
Acadgmy as specified in Schedule-V]. P

£

ndl
Yah.
f R » aiH
;S. Appointing Authority.---The Chuc! Minisier, N.-W.F.P. shall be the e:oot::;;‘.‘;_‘.
authefity for posts borne on the Provincial tanagement Service specificd in Schedule-1.] BRI

members of the Service shall be governed by the North-West Frontier Province Crvil
(Appointment, Promotion and Transier) Rules, 1989, and any other rules pertaining to terms

conditjons of service made or deemed to have been made under the North-West Frontier Provea A :
Servants Act, 1973 (N.-W.F.P. Act No. XVIII of 1973). §
e .

column-5 against serizl No. 1 of Schedule-i shall not epply for a period of seven years from the sxxd®
coming into force of these rules to the existing incumbents for promotion against 8S-17 posts. '

(Scerctariat/Executive Group) Rules, 1997 shall stancd repealea after the retirement of ooty
incumbents of both the cadres. Separate seniority list of both the cadres shall be marmety
under {the existing rules and they shall be promoted at the ratio of S0: 50:

Groupsof the said service in differens pay scales, -

(

i} the incumbents shall continue to b

.

6. Saving.---In all other matters no: expressly provided for in these ries, &

b

7. Transitional:- The condition cf graduation 2s laic down in para 2(a) and (1

8. Repeal.---The  North-West  Frontier Province  Provincial  Civil Se

-

’[Provided that for the purpose of promotion of both the Secretariat Group and the Sumag

‘the fast such incumbent; an

1 : “
i) 1the last incumbent of either Group skell rank senior to the first incumbent of the Prow
‘Management Service.]

Rule 4-A acced vide Sstebishmen: Deparmunt Noufication No. SOE;'III(EEAD)B-S/ZOO?/(P:-:S) Me.'
.12.11.2007 3
Amended vice Establishmeant Department Netification No. SOE~EIZ(E&AD}}S/ZOO?/(P:-%S) Oates
12.11.2007 . :
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- S SCHEDULE:!

: L N.W.F.P. Management Service Rules, 2067 1017

[?l:'_o’.- “Romenclalure Minimum 1 g Hethod of recruitment

I | of postg qualification for \ i

‘\i o appointment by | !

R P ! tnitial recruitment | \

i : | .

12 ! 3 i 4 : 5 1
- [ | ! : 1

"T"" “PME@BS-1]) as | 2 Division T 21e

=

per detail 3 BachelorDegree
Schedule i - from a recegnized
Universiy

-

et ——

- T o e
- ..__....____._.._._-.-.__....__...-__f.——_._._... a—

Fily per cenl Dye inilial recruiment €1 the
racommendations of 1he Cemmissisn Dased on
ma resul of compeliive exzminaicn to be
conduciod by it in accergence i (he provisions
centainad in *Schecule - Vi

: |

: e 7, oy promotien in the olioving

3
o
33
=3
I}

%
<«
5 &7
)

L : rom ameagst-Tehsildars,
who are gracudles, on e nasis of
somichinicCm-liingss, having fre years
sarice as Tehsilgar ang have passed
o ine srescrized Depanimental

cenl  fromt amongs!
g iPrivete Secretaries on
~litness  basis, who  2re
nave undergone ¢ Uaining
seerns gl lhe Provingia!
Gzazzament AcacemyiProviacial Stall
Trzning lnstiteig. A joint senionty list of
me  Syperinlendints @0 Privaie
Secrelarios shall b2 maniained for e
aufnose ¢ promaicn 02 the basis of
oir continuces reguiar aspamiment 0
@ rosoatiive £OSiS.

Ten el Lent Oy solaclicn ca merit, o the basis
5 compniwe Cxaminaiion, 10 re coacucied DY
the Commissicn 10 accordance  with  the
£ievisions ccatzined 6 28cheduie-Vil,  fom
ZMCNRGS, S8isaNS nalding substantive posts of
Supernizadenis, Privale Secretanes, Persond!
nesislans,  Assislenis,  Seniof Scale
Siencyreshers, Stencgrephers, Data Entry
Qparaicrs. Cempuie! Coetaters, Seniof and
saicr Clerks who  £OSSess post graduale
quétifizeion fem 2 recconized Universily and
nave noueasi  hive  years service  undef
Govoinment

By oromaion, cn_seniotity-cum-filness basis. |

t 1P 45(BS-18) 38 NIL

1t

|
R

e Th Word Schedule-iv replacec By Schezule VII vide
e (ERAD)-5/200//(PHS) Duted 17.18.2007

b l The Word Schedule-1V repteced OY Serezule VIV
ﬂE&Ao)s-snoomp:-m Dated 12.13.2007

: .
anhichment Depanment Neuficauon Nob SOE-

da Ssratishment Depaniment Motificaticn tig; SOE-

e, e

i
e
H
!
1
]
t
¥
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e

N.\W.E.P. Management Service Rules, 2007

- e

mengst e clicers of PMS W IS i

'l : om 2
; naving @t least fve years serwce 0% o L,
assed (he arescnbed Depanimental Tramag & L

‘ engrimeniat Zxaninauon. |1
E . . !

per cetatt al -
Schedule-l

]
!
|
|
|
. . 3 N et
3. { FrIS(ES-19) as l NIL . | By premoica, on ihe 03sis c sempily Com-Avess. |
I per celail & ' ‘ P tiom amongsi PHS olficers Ralding 2OSis SRR
Schedule- . 11 B ! and noving & least 12 years SeniCe SGansi IS & |
: | 85-17 anc auove and have passec ine presciiel
\I "; | Cepanmental Tranmngi Examinglicns
H 1
< 5(35-20) a5 | TN i "By premoicn o e basis of selechcn-cament St |
¢ per cetail & ll : | amengst PMS gllicers holding posis ERRER S
k Schogule-ll. ! i | hawing 2t least 17 years service 20378 rosts 133
t : |17 aag abcve and have uncagene AT !
‘ ! U Trgmng Coursa tiom NiPA of vy Oiner andy ﬁ
; ‘ II ! E 1 couse prescnnad Ty Covernment !
Coe P I R H e — e e -3
P 5 PHIS{BS-21) a8 NiL - i . : . oo he basis ¢l s‘elcc:::;n.‘:r.-rrcr-:_.'r;:-"‘_
. | por cesa ot - \ ’ : | amangst PHS s holding pusts m 85 A1 ¢ %
’ . ! .| Sepeguledt. | : | hawng 3t ieas! 22 years service 250nst 0SS £ oy
| ) | i b 17 ang atove and have uacegone Course hom b
| ? ! : ! Saiasian  Admmsiaive  Slaft Colegahaard [
| v \ | } Delence College o from any oihie: o] 1RSI
P I : | prescribed oy Government. l
o r i : 1 B
. Kl
; . - , -n====n==n=n==nz================= )
P SCHEDULE-N
oo . S
' ! ' { S.No. Name of posts | Basic Scale '! No.of i T
: ) R t . posts- Ko 1
) . s 1. | Chict Sccretary o bpam2 1 i i
T E 2. | Additional Chief Sccretdry. i 2% 2 ! 2
' ' i 3 1 Senior hiember Board of Revenue. T 57T T I
: Il 4. | Chowman Sarhad Devetopment Authonty o 23 | : |
Pt 5. District Coordination Otficer. City D1sinici. ! 21 I i k E
H, 6. | Socroianics, Chairman Governor's inspeciion : 21 ' 3 E
- Team/Provinciza! Inspeciion Team. ] L o ‘,
. i | _'{ , E
| | 7| Seciciarios (SErCd/FATA) 30 | 32 1 1t |
| ~—§ | Mermer Boargof Revere & 1o 20 CRNEE
i ! 9. | Mamber, Governor's Inspection Team | 20 i 3 I
' 101 Member, Provincial Inspection Team o 20 E 1T i
T3] Dircoior Stal Training Institute i 20 \ 1 v
T3] Member Public Service Commission LT 20 i 1 ‘ 119
13] Mcmoer Service Tribunai i 20 i 2 i e
i 141 District Ccordination Otlicer. l. 20 ! 22 h
T 15] Presiding otficer Revenue Agpeliaie Count . 20 ' 2 i .' E
. ; | 18, Vice Chairman Provincial fconomy Commission I 20 | 0 | i
‘ ! 171 Project Direcior National Urdan Deveiermet Project. U 20 ‘ = ! B!
) 18] Dircctor (Finance) Sarhad Development Authority. : 20 ! 4 s
=397 hMonaging Direcior, Smali Tneusiios Developiment 20" T 1 ‘ 4
. 11 Board. i | ;
T 20 Genesal manogcrFinance & Aomno Ferest i 20 I ER
A
4 : Badasl cary

o~
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aner,. Govt Printing

e undersigned,

ce: orcer file.

Secretaries/Personal”
- Assistants” shall be inserted.

GOVERNMENT OF NWFP
S"ABLISHMENT DEPARTM ENT

Assistants  or  Superintendents/

SECRETARY ESTABLISHMiINT

1 ot
] 1.
oo

ronal Chies seeretn y, NP,

crictary to Govarnor, NWFEP.

cipal Secretary to Chiel M,:uslu, NWELR,
umlmotrutwc secrelarias,

or Member Board of chnue NWEFP.
Ll«ll‘y (Administration & Coordination) Civil Sccretariot FATA.

mnn, NWEP Public Service Commission.
TACC .unlant General, NWFP, Peshawar. ) Lo
i')«grl\,ll L'lw,-..l b, LeA Department. C

NWFP,

Press, NWEPR, Peshawai for pubi., e

lcul gazette at an ¢arly date, with the request to supply 20 printed copie

Saction Officers in E&A Dpartment.
0. Chief Secretary, NWFP.

o' Secretary Establishment.
(o all Addl: Secretaries / Depety Seerctaring in C..lnb Department.

o

) . M-
/977n(115EéE; flﬁ
Coi

] ] Dated Peshawar the 29.12. 200)”; ; ;;g,;;d,‘
SR
SRR SERE I LR
TEIGATION T
- s ssr:.fz RE
::; DY (40)/2009;- In exercise of powers conferred Dy =
' ' I8
. c,s the Nonth wWest Frontier Province Civil Servants Act, 1975 & i
E. b.e);/-\:ct No. XVIII of 1973), the Chief Minister of the North-West R
'Proylnce it pleafed to direct that in the North-West Frontier &7 i
Provmcna[ Managt.menl buwce Rules, ’00/ the following furthes 3
Jmbnte, shall be made, namely: ' I
i . . . R ) "ii' ;:'1' . X 1[
R ; AM ENDMEN"’S e
e 4
O ' 13!
4 Iy schedule 1, against the Serial No. 1, in column No. 5, Al
se (2), oty g
: : . : i N [?kﬁin
Sy ! ARG
(). In sub- clause (a), for the words ™ five years cuww as,ln -f‘”:!-t;[;
R Tehsildar”, the words “three yedrs service 'asi.h ;zJ"lt’
.. Tensildar/Naib Tensildar” shall be substitutad; and i if 1 5*’]‘&{?
D ' I‘-" R
R (1) B I sub -cluuse (p), after the words “who are graduate”,, ; i
. . the words “possessing three years service as andu_ S L’f,‘l‘
i
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Proving

S E{II(ED)3(45)2011-

f

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMIENT

"Dated Peshawar the December, 21.2011

Consequent upon

the

recommendations of the

lal Selection Board, the competent authority is pleased lo appoint the following;

ars }as PMS Officers (I»S l/) an acting charge basis with immcd!att. effect:-
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: 2. Resultantly the following postings/transfers are ordered with immediate
| effect:- El
S Name of Office:::— ~ TFrom Tho—j ) T
- 1.t | Mr. Saleem Jan j Tehsildar Serai@s: Services placed at the dlsposal
2 \/,./ - I Naurang, Lakki ' of FATA Secretariat for further
, o I__Marwal _posting as Section Officer.
2.1 1 Mr. Irfan Ali y _‘ Tehsildar, Swabi Services placed at the dlsposal
| d o of FATA Secretariat for further
: - ) _*__; posting as Section Officer. )
| , 311 Mr. Sajid Nawa. . Tehsildar, Razar Services placed at the disposal
; f fSwaby of FA'TA Secretariat for further
| i X 1 posting as Section Officer..
i , 4.} I Mr. \zluhammad Iehsildm Cuarbagh FIRDO, Buner against the
Imran o | Swat vacant post. e
, 5.1 [ Mr. Sohail Ahmad | Political Tehsildar, HRDO, Dir Lower vice
i Khan’ . : Khar Bajaur Agency | $r.No.13.
[ 6.} { Mr. Naveed Akbar I Tchsildar, Anti Services placed at the dlsposa]
;. Corruption of FATA Secretariat for further
L B : Lstablishment | posting as suction Officer.
L 7.} | Mr. Tariq Hassan -1 Tehsildar, Dargai DRO(E), Malakand against the
) : Malakand ____lvacant post. L
, 8.1 1 Mr. Amanullah Saced Tehsildar, Oghi DDO), Iiattasram against the
' : P Mansehea Vvacantpost.
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,’ I ~NI] Muhnmm‘:d /\h , PDOR), Swabi TRctainmI on the s same poat H -~

" 'Muhammad ’ Polmccll lehstldar }_DDO(R) P aharpun 1.1.Khan
) {]1ahak : Upper Orakzai : [ against the vacant post.
11. Mt Pet‘ve7 Iqba! ]ehslldar Mansehra - DDOY), Katlang Mardan

. relieving Mr. Flabib. -ur-

10 ;
|

: Rehman ’MS BS-17 of the f
-

|
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addluonal cha_r_gc

Te hsrfdal Chitral IIRD() Chitral against the .
vacanl post. e
DDO(J) Dir Lower against
the vacani post in his own pay
& scale purely on temporary
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\ej'lman PMS l>‘~ 17 L F '\r/\D e _}(h(. vacant post.

kt 15 Mansool Q.mv A d][ll'l“’ postmgm DDO(E), 12.1.Khan awmst the
o : MS BS—I" 2 il E&AD _i vacant pos,
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& DATE I:VFN

- _'_:..i‘._,'. A coﬁn 15 }ox'n a' Cfv..u HOS

r‘
1 naJ ChlefSL‘c rétary, IFAT AL :
2 er Board of Rev ende, Khyber Pakhtunkhwa
3 1 'rnm Khyber Pakhtunkiiwa.

4 I, ecreta-'v to-Chief Minister, Khybu Pakhtunkhwa
5. Sec.Letary (‘Admn & Coord), FATA Séeretariat,

6. Al szmonal Commrsswnexs n l\hyber Paklitunkhwa.

7.

8

9

9

10

_Senioril
* Secrefaiy
' Prmcxpa

_ All Distyi choordmatmn Officers in Khyber. I'?khtunkhwa
Accounthnt’ Geneml Khyber Pakhtunkhwa.

Account{mt ral (I’R) Sub- Officer, Peshawar,

9. - Politica) § Orakzai / Bn;au: ‘Agency.
0. Al Dlel{:t Accounts Officer in Khyber Pakhtunkhwa.

11. Agency. ccounts. OfflCCl'- Orakzai / Bajaur.

12, SO(Secxe )/I:O/lex arian, L& A Department.

13. Ps to. Clulf M inista?, K hyber Pnkhtunkhwa ) .
14. PSto'Sen or me%tel for P&, Khyber Pakhtunkhwa.

15, PSto Chj fSecreEary Khyber | wkhtunkhwa.

16. PSto Secx tarv EstaLhathnt

17. "PAs to AS’E)/DS(E) Estab: Deptt:
18 Officers cqricerned:. . .

19, Office orderhle 3 _

20. Personal-f; e of the officers conee ‘rned. /|

(FARYAL KAZIM)
SECTION OFFICER(E-11)

TIHSAN AFRIOI®
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GO RNMENT OF KHYBER PAKHTUNKHWA
ES™ ~BLISHMENT DEPARTMENT

- -~

Dated Peshawar the October, 30, 2012

“ NOTIFICATION

NQ.SOE I(ED) 2(192)2012- Consequent upon the recommendations of the

P Provincial Selection Board; the competent authority i3 pleased ta erder the promotion
of the foflowving PMS BS-17 {Acting Charge)/ Tehsildars to the post of Provincial

N

h \/Ianagement crnce {BS17), on regular basis with immediate eftact-
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2% ¢ Mr. Haider Hussain

—— LR

26, Mr. Qaisar Naz
27,

r. Muhammad Riax
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28. Mr. Muhammad Naib Din
29, I M: Abdul Latt

36. | Mr. Qaisar Khan

]
i

...
A Y
ot E 4 J -~
2,‘."'?\"‘3 'l:‘:-s,, L
; oy .,. A

e
R

nstex) Rules, 19389,

A
~
»

3
T

o ¥
A
(R oW

ok
'a';?'

-

R4

ith immediate °fr'ect -

IV BN

On promotion the above officers will be on probaetin far o
82y In terms of Section-&(2) of Khyber Pakhtunkhwa Civel Servants Act 1973,¢

u'e-.: of Kihwber Pakhtunkhwa Civil Servans {Appoianasy, Pre

Yousaf Kargem ; FR Kohat

reriod of one
sead with

moeton  an.g

3. Comequent upon above, the fallgwin B POSORGS. ransfeis are orddered
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L. Mr. Sajd Nawaz | DO(R}, Banry i Retomad onthe same POSt sl
——.___..'T“I_.:-_'-m_ﬁ___m ————— e +5'sa.10’1 - e e e
<. Mr. Kashmir Tuh..x.cla 'v\.spe"u DLJO'RI Pahar pr D1 i .
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R dean Khattak 'station -
' ‘ K '{ 13 T\ir Bagh Bostan Political _ Tehsildar, ; PDORM Takbibhal Mardan ‘

. i - : ‘ Upper Orakzai i sgainst the vasant posi : ,}
' 4. 1 Mr. Amjad Ali Tehsildar, Swabi DDOUL Swebi a"-mw e va.a_fﬁ—:i (’ -
i LR i Scarp WAPDA, pOstr zlieving Syed 3 NMubammad
1 . i Mardan Al: Shak, DDO(P j. Swabtof !
vt KA i “ddmenu chardg_gt_'_r}'_l.\wo_\-m 3
P 15 \r{r Safdar Azam iTehsx.dax, ar, Mansehra | Secretary District Pubiic Safet.

I . Comraission, Mansehrareiieving

\ Qureshi

M. M Aawar Khan Sherani,
DDO( e \-mnsehra o the .
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1M Qaisar Naz

Tehsildar, Kohat.

TWohar against tie

; ] a4r. Haicer

: Hussain . Comrussioner (Revj. ! station

: i * Kohat. ' : . .
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27, Mr. Muhammad
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FATAC ' Section Otficer, FATA Secit

28 Mr. AMuhamenad | Tehqiid.at,
" Naib Din , e Pagainst the vagant post.

291 Mr. Abdu! Latif '”ohmal "‘;hcv-’u TDDOR, Khado Rhel Bunei
' i Mamund Baj " against the vzcant past. :

30, My Qaisar Khan

Gagra DD{.‘{FL Buner ‘ll"l\\. e

j ‘Tehsitdar,
L post
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The Chief Secretary,
Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies.

| R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
"Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,

Y

;

e, / !

3

Y

2012, the Establishment Department has announced PSB meeting for our promotion, but due

" to certain unknown reasons, the meeting has not been convened. After that different dates for

‘the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniority is badly suffered as | was entitled to be promoted prior the
induction of the new PMS Batch.

in view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

h —bv‘wy\mm U“ﬂk\'\ S‘LUA
Dated: 9 January, 2014  ( Amanullah Saeed )

PMS (B-17),

AAC

ke



GOVERNMENT OF KHYBER PAKHTUNKHWA =~ _— ,
ESTABLISHMENT DEPARTMENT . @

NO.SOE-II(ED)/2(619)/2011
Dated Peshawar the May 15, 2014

*

Mr. Amanullah Saeed,
Additional Assistant Commissioner-1,
Abbottabad.

SUBJECT: APPEAL FOR REGULAR PROMOTION TO IIE POST OF PMS

OFFICER W.E.F. OCCURRENCE OF VACANCIES

I am directed to refer to your appeal dated 09.01.2014 on the subject
noted above and to convey that Establishment Department, Govt. of Khyber
Pakhtunkhwa regrets its inability to accede to your request being not covered

under the rules/policy in vogue.

SECTIO
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BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR, . e
e
Appeal No. 612/2008 it

Date of Institution. .. 16.04.2008 },}

Date of Decision .. 13.03.2008 . \,‘“"/.*’ :

. ~. ye e .

' SN apgnn®™
Muhammad Igbal Knhattak,
Assistant Political Agent, Khar Bajaur Agency. ‘(Appellant)

VERSUS

1. Government of NWFP thréugh Secretary Estgblishment Department,
Peshawar. ‘ -
2. Govt. of NWFP through C...ex Secretary, Peshawar. (Respondents)

R

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II (E&D) 2
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT- WAS
PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF
30.11.1995 AND ORDER NO.SOE-IT (E&D) 2(192) WHEREBY HIS -
DEPARTMENTAL APPEAL WAS DISMISSED.

MR. SHAKEEL AHMAD,

Advocate . For appellent.
MR. ZAHID KARIM KHALIL, For respondents.
Addl. Government Pleader,
“"MR. JUSTICE (R) SALIM KHAN, CHAIRMAN.
" MR. BTSMlLI AH SHAH, .. MEMBER.

ll

=JUDGMENT

i

uJUS“‘ICt (R) SALIM KHAN, CHAIRMAN.-The present appeal No.
612 of 2008 by Muhammad Igbal Khattak and appeal No. 613 of 2009 by
Ahmead Knan involved similar questions of law, therefore, Lhese are taken

_toge qr rguments ang gisposal.
2. 5' Nmammad Igbal Khetiak was promoted as Tehsildar on reguiar
basis vide orde. dated 28.12.1988. He was promoted to PCS(‘-‘ G) (BPS- ’7)
on tnmporalry basis vide notification dated 06.03.1996. He contended that ..
many posts‘ became vacant, but the zppellant was promoted to (BPS 17) on
regt.l ‘*asns on 19.2.2008 with im edlane effect, instead of ante-dating of “#

his pr omouton to Lne date on which the vacancy fell to h|s turn in the

a

»

g,
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éseniority fiets of officers of PCS (E.G). His departmental eppeal was rejected

bn 22.03.2008. The present appeal wes filed on 16.4.2008 which i3 within

. ftime. The cas«ia of Anhmad Khen (Appellant) is similar to the _;ﬁase of

Muhammad Iqtal Khattak on facts also. His appeal is aiso within time.

13. Thé respondents contested the appeal on many grounds,

including the ground that no one could-claim a vested right in pron}.otion or

in the terms ard conditions for promotion to & higher post.
4. Wwe heard the arguments &ng parused the record.

5. The learned counse! for the appeliants contended that, the
appellants were temporarily postad to 8PS-17 post on 06.3.1996, but they
remained silent, because they did not have a vested right for pror;otion to a
higher post. Tﬁé appellants have already been considered for pron{otiqn and
ha\fe been fOL:md eligible and fit for regular promotion 0 BPS;17‘ post,
therefore, the tpl*incipl,aes embodied in the judgment of the August Supreme
Court of Pakis'fcén reported as 1990 SCMR 1321 are not applicable to their
cases. In fact;ithe vacancies had become aveilabie for the apbé!lénts .as
“early as on 30.11.1999, and it was the responsibility of tl;\'e official
responcents to-expeditiously deal with the cases of the appellants for their
. reguiar promotion. The appeliants tou‘._d not be punished for no fault on their
siée, or for dgfay caused by the official respondents in processing the cases.

of the appellaﬁits. He relied on 1997 PLC (C.S) 77, wherein it has been held

in para 3 as under:-
ly

It ’
"On behalf of the Government it is contended that no civil servant
has a right to claim that he should be promoted from a back date
even though a vacancy may be existing on the date from which
the promotion is being claimed. This is no doubt true but there
> ara noiorders by the Government that the respondents/
petitioners should be eld up for some time. The delay in making
the promotions occurred entirely due to the reason that the

SqopAniit?d
PR

T I officials of the Education Department could not carry out a fairly

=z simple exercise vithin & reasonable period. In the circumstances

\:;. it will nét be eppropriate for this Civil Petition to interfere with the
—1 order of.the Service Tribunal. Leave is refused.”

1
L
it

This judgment

- was in the petition for leave 1O appeal zgainst the judgment

dated 19.02.1895 of the Punjeb Service Tripunel. 1t is worth-mentioning that




()

R &0

X

i

AR B & N .
L . -
I etd et E B tal q
- PR

8. The A.G.P further
—  contained in sq’b-section (2) of Section 22 of the N.W.F.P Civil Servants Act

{
" -promotion to that nigher post, and

the j‘udgmentsfcited 2s 1990 SCMR 1321 and cited as 1997 PLC (C.S) 77 are
on two different aspacts of tha same susject. '

6. - Ante-dating of promotion, after consideration of the candidate
aspiring for su_Eh promotion, after he was found eligible anc{r fit for such
promotion and, is promoted, is an established principle of law. Such a
candidate cannot be punished forv.any delay caused by the department in
processing his case for promotion. The order of promotion, ther“eforé, has to
be ante-dated to the date on which the vacancy for his Ljurn fbecame'
available cr toSthe date on v.jhich he actually took charge of';thg ";J:OSt on

officiating/acting charge basis, whichever is later,

7. Thg A.G.P contended t'na.t the present appeals we;e miserably
 time-barred and both the appellants were estopped by their own conduct to
file the presehﬁnappeals. In fact, the principte embodied in the judgment
reported as 1990 SCMR 1321 was applicable to the cases of the appellants
from 06.3.1996 to 18.2.2008. They could
The principle embodied in the judgment reported as 1997 pLC (C:S) 77

" became applicable to their Case on 19.2.2008. Cause of action arose to the

not cleim promotion as.of right,

appellants for claiming ante-dation of their promotion as prayed foronly
when their cases were considered for promotion, they were found eligible

and fit for promotion,and their promotion orders were issued, though with

" -~.immediate effect. They filed their departmental appeals within time from the

" date of the if:f]pugned order dated 19.2.2008, and their appeals were
rejected on 22.:3.2008. They filed Service  Appeals on 16.04.2008. The

gdepartmental a'g:)peais as well as the Service Appeals were well within time.,

contended that, according to the proviso

1973, “no repré?séntation shall lie on matters relating to the determination of
i

~ fitness of a pef;son to hold 2 particular post or to be prémoted to a higher
|

post or grade.’,f'li Judgment cited as 1990 SCMR 1321 was, then, applicable

il R
and appellantsicould not file representation. This stage has already passed.
The appel!anmihave been considered for holding the higher post after their
1 . .
ineir fitness for such promotion and

holding of posﬁfhas already been determined. The judgment cite;i as 1997
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PLC (C.S) 77 has become applicable after determination of fitness of the
lappellants. The cuestxon in these cases is not the determination cf ﬁtness
but is the right of 2 s Snte-dation of their promotion. The appeliants had vested
right for consaderation of promotion on their turn, whenever it was, and

when found fit on: deLermmatxon of fitness, at any stage,they had -J rsght to
‘claim ante-dation’ of their promotion 0 Lne dates on which the aCchIES
‘were available tar their respective turns or from the dateson wmch they
actually took the cha'ge of their respecuve posts, whichever were IaLer in

time.

S. lhe A.G.P 2lso contended that according to sub- rule (o) of Rule
9 of the N.W. FP Civil Servants (Appointment, Promotion and’ Transfer)
Rules, 1989 “actmg ‘charge appointment shall not confer any vested nght for
regular oromotlon to the post held on acting charge basis.” The appellants
have never c!aimed any vested right for reqular promotion to the post whlch

they held on aciing charge basis, on the basis of acting charge appointment.
| In fact, they did not have such a right. They remained silent for a long'time,
" knowing that they did not have such a right on the basis of acfing charge
. appomtmem They, however, had a vested right, as civil servants, for
. consideration for promotion, when -the authority was 0 consider someone
for promotion agalnsL the vacancy No ‘other person could be considered till
- the appellants were so considered. They, therefore, had a vested rlght for
~ ante-dation of t?ilelr promotion only when they were regularly promoted, but

from the date when the vacancy became available for their turn.

"
N
!.

"j,lo. The A.G.P further contended that, according to the North West
" Frontier Provmce, provincial Management Service Rules, 2007, notified on
'f 11.05.2007 v1de No. SOE.II(ED)2(14)2007, The NWEP Provincial Civil Service
(SecretanaL/Executlve Group) Rules, 1997 were repezled. He was of the
view that the r\ W £ p Provincial Management Service Rules, 2007 had come
"into force at ono, w.e.f. 11.05.2007, while the orders of promotion of the
appeliants were issued on 19.02.2008. e submitted that the p'rornotion
orders were coveu:d by the new rule s, therefore, the appellants cou]d not
claim any benem out of the already repealed rules of 1997. In ‘order to
clarify this conLroversy, it is necessary to reproduce the relevant Rule 8 of

“the N.W.F.P Provmcna! Manag nt Service Rules, 2007 which is as under -

Y
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‘8, Repeal.- The North-West Frontier Province Provincial Civil
Service (Secretariat/Executive Group) Rules, 1997 shail stand

repea/ed after the retirement of existing incumbents of toth the

cadres. Separate seniority list of both the cadres shall be

ma;nta/ned under the existing rules and they shall be promoted >
1 ' at the rat/o of 50:50 . The existing incumbents of PCS (E G) and
(5.G) 'n differant pay scales, for the purpose of their promot/on,
shall coné/nue to be governed under the said service /U/"S Lill
the ret/rem ent of the last such incumbent.”

The above rute, by itself, clarifies that the rules of 1997 shall not stand
repealed be.ore the retirement of the existing incumbents of bath the cadres
of Secrecarlat/Execuuve Groups, and shall remain in force till Lhe retlrement

~of the last such incumbent. It further clarified that separate semorlty list of
both the cadres shall be maintained_ unde. the existing rules The existing
rules for such incumbents “are the N.W.F.P Provincial CIVII Service
_(Secretanat/Executtve Group) Rules, 1997..1t was also clarmed that such
incumbents shall be promoted at the ratio of 50:50. It means that out of
each two v(_canaes, one vacancy shall be given to Secretariat Group, while
another vacancy shall be given to the Executive Group. Further cla_a_r'i’ﬁcation
is to the effect that the existing incumbents of PCS (E.G) and. (5.G) in
different pay scales cnall conunce to be governed under the rules of 1997
for the purpose of their promotion, and this process is to continue till the
. retirement .of last such incumbent. Both the appeliants belonged fo the
. " Executive Group of Civil Servants. They were to be governed under the
N.W.F.P Prov@nciaiﬁivil Service (Secretariat/Executive Group) Rules, 1997
-before 11.05. i007 and they have to be governed under the above
~ mentioned rules of 1997 till the retirement of the fast incumbent of a post in
», Secretariat Gfoup/_xecuuve Group.
5! ‘ai
. 11. Thte cases of the appellants are, therefore, to be governed in
accordance wnth the provisions of Section 8 (quoted above) of the new
N.W.F.P Provlnaal Management Service Rules, 2007, The record shows that

-

vacancies were avallabie for the appeliants but they were not promoted at
the due time awd their cases for promotion were delayed unnecessarn!y
without any faulL of the appeuan . They, therefore, are entitled to ante-

dation of their! olomoca , against the first availabie vacancy lailmg to the

?1'

. L
: f/ turn of each 01 them or from the dete of Lakmg over the charge of that

vacancy on omc;aung/acting charge basis, whichever is later.

T
1
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In ‘che light of the above, \;\m accept both the appeals, and direct

the promotion of each of the two
ich a vacancy bscame avatlable for

respecuve turn of the appellams or from the respectlve dates of their

n officiating/acting charge basis, whlchever

ng charge of such vacancy O
the costs of their .espectnv; litigation

ter. The appeliam_s are enuded ot

1 the official respmdems. | f (//ZXZ_/’@% (,/’/% W
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Forahe respondents:

" Date of hearing: 24.05.2012.

.. . . Cd o T I
- / 7 s N P RN ;
- [ I, - L -
- & 2 oy ¢ W C a8 o =
. 'y ~

- [;__‘,.,11“‘ ('..'I'_'-/""
IN THE :UPRE:’%[ COURT OF PAICSTAN
(APPELLATE JURISDICTICH)

PRESENT: S
MR, JUSTICE EJAZ AIFZAL KIMAN.
MR. JUSTICE MUHAMMAD ATHER SACED.

C. As. No. 860 to 861 ol 2010.
{On appeal against the judgment dt
11.3.2009 passed by NWFP Seivice
Tribunal, Peshawar in Appeals No. 612

and 613 o1 2008). : ' .
Govt. of NWEP thr, S Gstalilishinant and anotiher.  (in both case,)
. ‘ Anpellanty
varsuis. L
Muhamraad Igbal Khattak. (in CAL860/13) .
Ahmed Khan. : : lin CA.861/1D)

Respondleris
For the appeliants: Mian Muhibullah Kakakhel, Se.ASC.
Miss. Telimina AMuhibuilah, ASC,
Mir adam Khan, AOR. ’
(in both}

Hafiz $ A. Rehman, Sr.ASC.
Mr. Shakeel Ahmed, ASC ‘
(iri bothy, U .

JUD(;M'ENT

EJAZ AFZAL KHAN, ] - These appeals with the leave of tie

Court have arisen out of the ;uclt-mcm daled 11.3. 7009 of the Service

.

Tribunal whereby appeals filed by the respondents were allovred.

2. The points raised and noted while granting leave read as

under:-

"We have heard lhe learned counse el at some lcnglh. We ate
_ inclined ;o g,rdm leave iter-alia on the pout as to whiether
the legal. anc. factual “pccls of the controversy b ve been
dilafed upon:nd deciczd by the Tribunal in 1ccordance with

relevant Ruies i.e. Rule 8 of the NWEFP, Provincial Cavil , <!

) "reta,ldercul ve Croup! Rules, 1997 ‘and Rule !

[_\'Wr;P Civil Servanis {(Appointment, Promation

and Teansfer) Rules, 1785, It s abo 10 be examined as (o

. . _",'
ce Tribunal could be made appluc(.blt to A.{d\tﬁt@o{)'imm’d

/

o srmarons e -n-"n....l‘da
) ‘n‘gndwm ;

QUP
o fhupruime ouct ol Dakising
IYLAMALAD

/
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Tehstidars who ane awaiing heir promobon. Since a shaort -
quesllon of lasy 13 s @b 4 ine matter, thaerefore, the e

be fisted iafier four weeks subyect to hnwtation. o the

meanwhile operaton <l e spugned ;u(lgm.r:s'-( shall
remain suspended”.

!
3. Learned counsel apnedring “on behall of the appellants .

contended that lhough lhe Governor o{' lhe Pro-.-ir.ce in cor{sullcstior;_with’ lhé

Provincial Selection 80ard was picnsed to order ihe promallon of 1hn

:espondcms i BPS-16:as Extra Assitiant Comimissioner in BP5- 17 .n 1ha r

* PCS (E.B) Cadre wi:h imme-ﬂiale el'l'ecl on purely iempor:ny l:"asir. viclc,..

notification dated Peshawar 6" Maich, 1996, yet it could not e:arn-'ihe’m‘ any -

benelit o entitle them to a vesied right notwithstanding thay Iave been

promoted on regular basis with immediate effect vide notification dated
E F

19.2.2008. They, the learned counsel.added, could not have cizimed any

-t

ante-dated promotion even on l'he -)ccurrenc:e of any vacancy in such sca’le
in v1olal1;3n of Section 8 of the Ci- :l Services '\cl or Rule @ of NWFP C|v1|
Service (Executive Group) Rules, 1997, as cdecidedly promélion is not a‘,.l
vesterj righ;t. Appcéa! before the depa‘m-nenial authority, the tearned counsel co
added, or before the Tribunal claiming ante-dated promiction was, therelore,
misconczived. The learned Tribunal, the tearned counsel maintained, could

nol have allowed such appeal whea it tended to mar the seiority of many

o'lhers in the run. The learned counsel to support his contention placed”

reliance- on the cases of “Wajahat Hussain, Assistant Director, Socinl

Weifare, Lahore and 7 odlcrs Vs. Province of the Pm;nb throug'r

. ;:'L'r‘ . . : [
82), “Sh. Anwar Hussnn, Assictant Dn'eclor, tabour Wellare, | .:\l'.nr('.

-

Region, Lahore. Vs. Covérnmen: ofithe Punjab through Secretary, l.ahour

g ' . . .
Departrnent  and othe"s (1965 SCAMR 1201), “Nazee Ahmed. Vs.-

' kS l

of Pakistan through Establishment

Sujf?

( L'UI'H.‘;II"

j

nl..ndant
curt of Pakd
RN
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L CAs800-201/2009

working on acling charge basis tiereagainst.is noi consider.xd for promotion

)

.
A\

Division, Islamabad and Zialhers. Vs, Flameed Aldhtar Niazi, Academy ol

Administrafiv@ Wallon.Trﬁining, Lahore and others” (PLD 2003 EZ.,C. 110).°
. l ! : ) . . ;}' . .

The lecrned counsel next :contzndled that a change in scale by ineans of -
. . . ‘ l » l I. ; '.
promoiion is not automatic but dependent on 2 process involving selection, -

therefore, any change in scale without sucli process being violative of the
: i o . o
relevant law and rules, cannot be maintained. The leaned counsel to '

M .
1 .

suppor. his contention placadd relinnge on the case of “Abid Hussaiiy Sherazi.

Vs. Secretary M/o Indusiries aad :Production, Government of Pakistan,

[siamabad” (2005 SCMR 1742).

4. As agzinst that lezmed counsel appearing on behlf of the
to- i o ;

responents defended the impugned judgment by contending thai where a

.

vacancy occurs in the next higher scale, :the Civil Servant officiating or

or the process of regular, promotion is deiayed on account of lethargic
attitude of the competent authority or any other exigency so-called, the Civil

Servart who'is subsequently found fit {for such promotion on regular basis

- cannol be dep"rived of the salary and other consequential benefits attached (o
i . .

:

such post. Learned counsel to support his contention placed reliance on the

cese o° “Lugman Zareen and others. Vs. Secretary Education, NWFP and

olhess” (2006'SC:\ARE 1938)., The ‘earned counse! next-contended that ihough
tha * NWEP Civil Service: {Secretariat Group) Rules, 1997 have been -
sudstituted by thie Nﬂ‘NFP P.ro'vinciu...'-.'ﬁana_gen'nen'. Service Rules, 2007 but ll{g
righss of the e.\'isiin:g:“incun‘:benl: of both the cadres have Leen protected by

’;:—' i o . '
Luie 2 tatlc . , d ang . v H {3 o HR1H 2
Rule 8 of the latter, therefore, the change in rules vould not alfect the survice

14
i :

siruciure of the respondenis or rights accruing thereunder. The learned

»

counsel next contended that if :hé concluding paragraph of the impugned

judgmznt is read none of the 1ights of any of the officers including :l}cir .

-y
senicrty has been affected.
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Cat860-00 /3510
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5. : We have gone wraugh tne enlirg vecorc) carefully and
consideied the submission of the iearned counsel lor the pacties. L
6. The record reveals ihat ihe Gowernor of the Provinge in v

' t .

consultztion with the Provincial beleciion Goard was pleased 1o order the
promotizn of the respondents »working in, BPS-16 as Extra /‘bjss.istanl
Commié;ioner in BPS-?!? in Ex-FPUS (6.8) Cadre. The respondants w“{:re, 5‘10 .
‘ doubt, prromoted on iempc-r:l:'y-_!3.::.i.~'."in the vear 1990, all the san'l‘}j:, whid
* stands cul to be taken notice of is. that it was not done withoul conéiderihg
their elmbzlnly and without in;folving the process of selection as isf.:evicl(;’rwl
from the order use]r When asked \\‘h\_lhel the respondents were def; ’Cx»'nl.m
terms of qualification orexperienc C2 10 hoid the post in the next high;;:r sc%lc,

-at the uine they were promoitd temporarily, the reply of the learned counsel

for the sppeHant was in no. When asked whezl‘.er there was cny impediment

‘Aim‘.the;.w,a.yaohzbemspondams,.m,ll.;p{omc.ked,.&mﬂme YIS lez,.s_@a.!e,r.a,,&élﬂ@u e
time when 2 v;.cawcv or two occurred in the said scale, am the answer was

in no. v\/hen a:ked ‘what restrained the appellants to defer or delay the

process of selection 1o fill one or any number of vacancies -occuiiing from

_time to time in the néxt higher scale} the reply of lhg learned counsel was

PR T s : Cae g e fe A
thal it'was Liecause of contusion crea 2ied 1 by ihe cicvoluuon plan ~Thisanswer,

to say the lzast, is tooivague o be splausible. When asiked who was senior 10
the responoem and whose right of ranking senior has been alfected or -

impairec by the impugned judgnizni, again the teained counse! could not
i : . . -
refer to anylhing on the record. A

. v 1

8. There is. no dispute with ihe proposition that the terms aind

.

conditions ¢i the service of the respondents; in view of the provision

comainedAin Rule 8 o;f'NWFP Civi Service {Secretanat Grouy) Rules, 2007,

shall continue o be gé;;emed by e erstwhile rules. Thare is slso no clislmt-.-:" : o

with the prop.os'nioh ;.i'na{ if the I'G.;~]:O:'|C[Ct\15 wore 10 hold a post on acting

charge Lasis, e/ CO;J!d also hold the same an regular Dases. 10 the case of : )
. C | “i-mm”-//ﬂ AR

- . l

(; \'uandu
- / et of Paniiise

e

:,‘A_/_,.,.-,; s}
/ -t
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n, L7 ZLugman Zareen and nthers. Ve iSeerolars fducation, MWEP and others”
. - £ . - . -
SR r Lo .
' ; (2006 SCMR 1938), :this Court while de; i

= e ——
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@ deatang with, an idenical issue held as
under :- '

Tisithen  posdion adinitned on - 2l sides that nu!ung‘

exisied in the veav ofiihe .2000 wh.ich'

m oo :‘e"'u:’ar promotien té the .
posts Eimques(:on andi that it was oniv the usual_aﬁ_tf_m
ner’_g_nce and bureaucratic red- stapran which ‘md dco rived

W peditioners cn 2318

could: have diseniiind (i

] i i :i ! ~SC
_the petit one:s_ _of ihe fruits (hat they descrved. Thc

petitioners cour J S0 be permitted 10 be punished for the
faulls

d macuon oi others.

T e o ——

a post: was avam.ble ammst witich a ¢

We are of the view tha: w.lere

il servan: cou!d' be

promoled:; x,hezc such a u il senani wvas qualified (c. be

promoted to sux.n a :f:’;th posi; where hie weas mut on the
. said higher pos: on officiating or acting charge sasis gnly

l&
because the requisad exvrcise of afloweny the regilar

promotion o the s:id posi wa. Leing de!ayu:! Ly the

compe(ent authority and where he was subsequently, found
ric for the said promotion and was so sromaied on regular

basis then he was enutled not cnly ( the salary attaching w

“the said posrs but aisc-1o0 all consequentiafl benelits from tlw

very date from wluc,’: he had been put on the sand post on
ﬁ_—~_.____

e —— —————

of floatmg or acting cliarg e basis and we hold accondingly”.
. ——— R e T

T e e - -

: 13
While dealing with the reservations of the nature expressed by the learna

.

counsei for the appellant, this Couri held as under :
2

“A bare perusal of thescijudgments would thus, siiow that

this Court had always accepted the principle that & person

who was asked (o] hc.lc.“a higher post o which he was

subs.>quendy promoied on regular basis, was entitld to the
salary Ptc,. adauhmb e such & posi for the periad that he
held the samc that he weuld also e entilled ic any ather
benefits whrch may b assoclated with the said j:0st and

lurther zhu_'___:fa vacancy existed in a higher cadre to which a

.
e, -

civil 1 servant, was.quzlilied {o_he. promotcd on _regular Lasis

but was nor 52 Promou: c: without any fauk on_his pant
was msredd put on

- —————

a na'

ihe .1.(/ past on o!uc:.nmf' bnsrs ll jest on

[——

his :ngular promouon { :he st post, he wauld be d_f;de

o !ave been 50 promo:ed o ‘nc samne /o'u the d.uc mm

. . 4\‘1,/‘ .
a0 (’:l-l 0’ Pﬁt"‘o T
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: Ju_w'm.)le reasony
(A ] . . ‘ _
. . When this being the state of things on tacteal and leyal plain, we don't think -
- the jucgment of the learned Servize Tribunal is open to any exceplion. the
! . : B
’ judgments rendered in the cases of “Wajahat Hussain, Assistant Director,
: , . - j ] - .
Social Welfare, Lahore and 7 others. Vs. Province of the Punjab, through
. ¢ . : B ’
A' . . . ‘ s
. Secretary, Social Welfare and Za zat, Lahore and 81 others”, “Sh. Anwar
‘i . o : Hussain, Assistant Director, Labour Woelfare, Lahore Resion, Lahare. Vs,
| N R
s . ' Guvernment of the Punjab through Secretary, Labour Dopartment and .
et . ¥ - rotee 7 -
others”, “Nazeer Ahmed. Vs. Government of Sindh Uhrough Chief Sv.cre'lf;v_,ﬁ-
= |- ’ -t R
! . Lo R
- Sindh, Karachi _and 2 olher.”, “Government of Pakistan through
b B - ™
' . Establislvment Division, Islamabad and 7 others. Vs, Hameed Akhtar Niazi,
I . kA -
¥ : EN
g : Academy of Administrative, Wallon Training. Lahaore aad others” and
| —- ;
v : ! . .
“Abid Hussain Sherazi, Vs.'Snr,re!nry twlo lndustries and Praduction,
o .
! . : .
i Government of i’nlxlsl‘ln lslamahad”, (supra) cited by the lfearned counse! .
by - . 1 N . s Ary A i 1 ~ - 0 f ’ i
i . waor the eppeilants are not applicaple (o the <ase in hand because of their
N S ' | ' '
R T disiinguishabte facts and features. .
b ; R
P : ' ,
. i : 9. For the reasons discuzsedt above, these appeals heing withoul
i . .
By meul are dismissed. ——
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o . IN THE SUPREME _COURT OF PAKISTAN
i : ‘ . i (Appellate Jurisdiction)
i

\P
X

) : Present: . . '
T ' . MR.WJUSTICE NASIR-UL-MULK '
o : MR. JUSTICEE TARIQ PARVISZ

———

CIVIL PETITION NOs. 152.P TO_158-P OF 2012

fonr appenl from the judgiient of the KI'K Servicee Trvibunad,

Peshawar dated 11.01.2012 pessed  in Rervice  Appenl Nos,
© 1398,1399,1372,1400 to 1403 of 2010}

Government of KPK Lhréugh -
Chiel Sccretary Peshawar & others ...Petitioners,

L

s ) VERSUS

Fazal TTussain and others. ‘ (i CIP a2/
Nacem Akhtar cte (i CPba-py 1)
Abdul Mateen Qasuria - (in CP 154-P/ 12}
: Hidayatullah (in CPIS5.17/19)
Muhammad Nasir {tn CI 150-17 1)
o ‘ Niaz Muhammad | . LAY BV A )|
Syed Kazim Hussain Shah (in CPIng 17712
...Respondents,

D 1 For the Petitioners: Mr. Zahid Yousal, Addl. AG,

For the Respondents: My, [Biaz Anwar,
(in CPs 152,155,150 & 158-1/12)

1
¥ ' Other Respondents: N.IR,
Date of Hearing: S 23.01.2012.

JUDGMENT

NASIR,UL-MULK, J.— The Government  of Khyber

Pukhtunkhwn through its  Chief Seeretary and  othiers filed Hhese

ESTED pctitions  assailing the _judgmcn.t“ol' KWK Service Tribunal dated

M 11.01.2012 whereby appeals filed Ly the respondents were stllowed i

¢

Depuorkegigma’;‘ lerms (o be stated later. The respondenis were all serving as Tehsildar

upreme Court of P‘ak:lftan, ,
&l’esﬁawm; (BPS-16) and were appointed on acting charge basis against (he POsIs of -

.

Provincial Management Services  (PMS)  Officers  in BIS- 17 - by

Notification of the Establishment Department, Govertnment of l\'h'\'ll:cr
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ATIESTED

CPs 152-P to 158-P/12 2

Pakhtunkhwa dated 25.03.2010 on the recommendations ol the

provincial Selection Board (PSB). They filcd service appeals belore the

basis with effect from the date on which the vacancics became

favailable. The appecals of Fazal llussain, lidayatullaly, Muluunmid
4

*
3

the terms that they were dirccted to be granted ante-date repular

promotion to thc post of PMS Officer (BIS-17) with cllect Mrom

appcals of Nacem Akhtar, Abdul Matcen Qasuria and Niaz Mu!uunm:;(l.
'Respondents in Civil Petition Nos. 183-D, 1541 and 1570 nl""”.’.lil',’l.
respectively, were disposed of in the terms that they slwlI‘Lc considered
for regular promotion as and when the vacancics became availuble for
them. We may straight away dismiss the laticr sct of petitions liled by
the Government of Khyber Pakhtunkhwa as no relicl was granted to the
said Rcspondcnpts by the Tribunal and the direction was merely
trestatement of the law that whéncvcr vacancics rescrved lor Tehsildars

for promotion to the post of PMS Officer become available they shall be

considered.

12, As regards the other petitions where the Respondents have

been granted antc-datle regular promodon o the postin question, the
learned Additional Advocate General  contended  tut the sanld
Respondents were not. cligible for promotion as they did nor possess the

requisite scrvice of three years as Tehsildar for pramotion ta the higher

Deprry Registrdr,

tpreme Court of Pakista

%cslmwan

’Posl. This argument fails for two rcasons. Fivstly, that this was never
»
the case of the Provincial Government bLefore the Service Tribanal as

nowhere in the comments filed by them before the Tribunal i they

-

=

Tribunal praying for promotion to the posts-they held an acting STHIFRS

25.03.2010 with all back and conscquential benelits, The service,

i Nasir and Syed Kazim Hussain Shah, Respondents in Civil Petition Nos,

%IEQ-P, 155-P, 156-P and 158-P of 2012, rcspectively, were ;llim\'cd‘in':
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basis, which was the subject matter of their service appeals. iy

CPs 152-D (0 158-P/12 3

qucstioned the cligibility of the Respondents to be promoted. The same
s also not discernable fron the tpugned judpgment as e DL e
Lhat effeet were advanced belore (e Tribunal, Foctherunone g howve

perused the minutes of the Meeting of the Provincial Scleetion Bod

ich considered the qucsl.ron of appointment of the lchstld.u‘s against

the vm,aml posts reserved for them, s reconuncndations thant il
B spondents be appointed on.acting charpe basis wis Hot on siceount of

1eir ineligibility for promotion to the said posts. Remarks against ench

the respondents by the Bomrd were Brvouralde annd (e (AN

iention anywhere about their incligibility. Rather it Wi expressly

ated that they had passed their prescribed Dcp.ulmculdf cxanination,

- g

Efzen otherwise the Additional Advocale General was not in 2 pusition Lo

slﬁow from the available record that the respondents were el elipible

promotion fo the post of PMS Officer.

The learned Additional Advocate (.cm: al !'tullu rocontende nl

12.2011 during the pendency of their service appeals hefore the

_’]‘rfbunal. That the respondents had not clmllcn;zcd the saicd Notification
'

¢ .
superseding the Notification of their appointments on acting charge

thic

pugned judgment the 'I‘ribunal'did take note of the Notilication of

12.2011. In case the respondents were otherwise fournd cutitled for

ular promotion thh effect from the date of their appointment on

.

4,
n,

tha

acl:‘hg charge basis thc subsequent Notilication of LU 1220010 was i

an Jmpcdlmcnt in the way of the Tribunal Lo grant such relief,

]

The lcarnced Additional Advocate General then sulunitied

4 respondents could only have Leen promoted with tomedinge et

and! not entitled to ante-dalte p:‘dmoliunt' [ response the leined




v 4Dt CPs152-P1o 158-P/12 : 4

0

duly

counsel representing the Respondents pointed out that heingg
qualificd and vacancies available for their promotion they ought to have
g been promoted regularly when they were found duly fit and qualificd by

the Provincial Sclection Board. He placed relianee on the judgment of

V this Courl in the casc of LUOMAN ZAREEN AND QITIERS v. SECRETARY

EDUCATION, NWIEP AND O'I'UERS ( 2006 SCMR 1938 ) and

unreported judgment GOVERNMENT QI NWED TTHROUGH SECRETARY

ESTABLISHMENT AND ANOTHIER v. MULIAMMAD 1QUAL KHATTAK AND

ANOTHER ( Civil Appeal No. 860 and 861 of 2010 ) dccided on

24.05.2012.

-t

S. " IA order to examine the mcrit of the hbovq’conlé’ﬁtion we
went mrouéh the r'n_inutcs of meccting of the Provincial Sclection [3().:ml'
b of 29.12.2009 where the question of promotion/appointment on :wlin;f
'_~;- charge basis of the respondents for the post of PMC Officers was under

consideration. From the minutces it transpired that at that time 11 posts

were available in the quota rescrved for Tehisildars for promotion to the

- -

post of PMS Officers. It appears [rom the minutes that the respondents

s s Ztamrmn A

' were not being considered for promotion as some Tehsildars senior to
them were for onc rcason or another not cligible for promoetion. Py
Notification of 21.12.2011 the respondents ag well as the said senior

Tehsildars were together promoted to the posts ol I'MS Otficer on

- ' regular basis. It secems that the only reason that the respotudents were
not bLeing promoted when they were otherwise cquatificd  for such
promotion was the incligibility of their senior collenpuies. Such reanon s

: ATTEsmt'r
!

not lcgally justifiable. The respondents were entitled to be considerad

:

. ’-
Deputy Registrar,
'upreme Court of [Pakistanjor promotion against the available vacancies and they could not have

§ ueshawm'. .
: ' been made to suffer and their promotion delayed on account ol

P

incligibility of their scniors. The minutes ol the Provincial Seleetion
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% ~ VAKALAT NAMA
- | NO. 0 |
IN THE COURT OF | g'CV Vi et 'T%R\;,\,N,) 'PQW
p\‘w\aw\ \)XLA\A' | x«xgi ' ' (Appellant)
- _ ) - (Petitioner)
- (Plaintiff)
~ VERSUS |

| Cam ok XBK Ma~weuthn Clane® Sy (Respondent)
 '>-._.»§ S av-ali S\ N \l, (Defendant)

I/We .P\ A \’.\owy._&k e & | (\OMQC/Q)LJM’E\

- Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to-engage/appoint any other Advocate/
Counsel on my/our costs. S .

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf alt sums and amounts payable or deposited on my/our account, in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
_case at any stage of the proceedings, if his any fee 'left unpaid or is

outstanding against me/us, , _ .

Dated lo =6 2014  Bowan sVan Sawad
,. . ( CLIENT ), '

ACCEPTED

M. AS;Fi YOUSAFZAI

~ Advocate

M. ASIF YOUSAFZAI
Advocate High Court, .
Peshawar.

. OFFICE:

~ Room No.1, Upper Floor,-
Islamia Club Building,
Khyber Bazar Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. Appeal No.845/2014

Mr. Amanullah Saeed, Addl: Asstt: Commiésioner, Mansehra

............................ (Appellant)

Versus .

L. The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt. of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar. ‘

3. The Secretary to Govt of Khyber Pakhtunkhwa, Civil Sectt Peshawar.

........... (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2 & 3.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the petitioner has got no cause of action/locus standi to file the instant
appeal against the respondents. ‘

2. That the petition is not maintainable.

3. That the petitioner has presented the facts in manipulated form which disentitles

him for any relief whatsoever.
4 That the petition is barred by law/ time.
5. That the petitioner has not come to this Honourable Court with clean hands.
6 That the petition is bad for non-joinder of necessary parties.

ON FACTS:

-

Correct.
2. Correct.

3. Correct.
4. Needs no comments.

5. PSB in its meeting held on 4-10-2012 considered the case of promotion of
Tehsildars to the post of PMS BS-17 against 44 posts falling in their share of
quota and recommended promotion of 30 Tehsildars including the appellant to
PMS BS-17 on regular basis. After approval from Competent Authority, their

promotion was notified on 30-10-2012. As per rules, promotion is always notified
with immediate effect.
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Incorrect. Every case has got its own peculiar facts & circumstances and therefore
the facts of one case cannot be considered generalized to all other cases.
Similarly, cases of Igbal Khattak and Fazal Hussain have their own peculiar facts
which are totally different in nature from the instant case. They were given
antedated promotion as per judgment of Khyber Pakhtunkhwa Services Tribunal
and august Supreme Court of Pakistan, «

ON GROUNDS:

A. Incorrect. _The said order is justified and made according to law and rules.

B.

~TnoOREo 0

Incorrect. The appellant alongwith others were appointed to the post of PMS BS-
17 on acting charge basis .on 21-12-2011 against the share pertaining to initial
recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transfer Rules), 1989. Later on he was promoted to
the post of PMS BS-17 on regular basis on 30-10-2012 against 20% share of
Tehsildars reserved in PMS Posts.

The appeal/case of the appellant does not came under the ambit of the quoted
judgment.

As already explained in preceding paras.

As already explained in preceding paras.

As explained against Para 6 of the facts.

Incorrect. :

. Incorrect. The appellant has been treated according to law and rules.

The respondents may be allowed to submit other grounds and proof at the time
of hearing. '

It is, therefore, most humbly prayed that on acceptance of these parawise |

" comments, the instant appeal may very graciously be dismissed. -

'\"9! Chief Secyetary, ' -\(Secretary t &?Vt. of
Khyber Pakhtunkhwa Khyber Pakhtunkhwa
~ (Respondent No.1&2) Establishment Department

(Respondent No.3)




- BEFORE THE EHON' BLE KHYBER PAKHTUNKHWA, SERVICE '
TRIBUNAI. L, PESHAWAR

CMNo.__ . /201'8'
In o | |
AppealNo.845/2014 .

Aman Ullah Saeed...... ...................................... Appellant

Govt. of KPK & others.....ovviveooooi. e Respondents

APPLICATION FOR IMPLEADMENT OF

APPLICANTS BEING IMPORTANT AND
NECESSARY PARTY IN THE NOTED

SERVICE APPEALS IN THE PANEL OF
RESPONDENTS IN THE ABOVE NOTED

CASES.

.Resgecﬂullx,Sheweihz'

The applicants humbly-submi’r Qs uhd'er:—

‘1o That the 'obo've rhen’rioned Service Appeols are
pendlng odjudlco’ﬂon before this Hon ble Tribunal

which is fixed of heonng on 31.07. 201 8

2. That the names of the applicants which are necessary
- parties and are Ilob!e to be |mploded are as Under -

. Fahdd Ikrom Qazi
ii. Ishtiag Ahmad
ii. DoulatKhan
iv.  Muhammad Ali
Vi Yasir Qayyum




o,
il
-

vi. JabrealRaza
vii.  Aziz Ullah Jan
vii.  Masood Jan

ix.  Tarig Ullah

x.  Alamgir Khan

xi. Dr.Azmat
xii.  Anwar khan
xiii.  Beenish Imran
xiv.  Irum Shabeen
xv. Misbah Riaz
xvi.  Fazeelat Jehan

xvii. ~ Shahab Muhammad Khan
xviii.  Shakeel Jan

- XiX. Israr Khan

xx. Zameen Khan
xxi.  Asmat Wazir , .
xxii.  Zahid Usman Kakakhel through:
xxii. Akhtar Nawaz S/o Gul Rehman (PMS BS-17),
- presently posted as - Section Officer, in
Establishment Department, Khyber
‘ Pakhtunkhwa, Peshawar

That the above menhoned party being necessory

por’ry |n the - lnsTon'r petition because they would

directly - suf.fenng if ’rhe instant Oppeols are oIIowed{ j
hence the applicants are necessary in the pohel of

respondents.

That it is well settled and equitable principles of law for
just and proper decision of the instant service Appeal,
the necessary porhes who-have m’renhonolly no’f been

made por’ry

That if ’rhe Appllco’non for lmpleodmen’r is not allowed

the Appllcon’rs would suffer extreme wreporoble loss.




6. That there is no bar in which like oppn‘coﬁon and the
necessary por’nes may be mode part as in ’fhe ponel of

respondem‘s

7. That any other ground will be raised at the time of

'orgumen’rs with prior permission of ’rhis Hon‘ble Trib_unol. _

I’r is, therefore. most respec’rfully proyed that on
occep’ronce of this application, the |mpor’ron’r ond ‘
necessory por’ry_ in The panel of Respondents for just

and proper decision of the present case.

~ Applicants
Through = '

~ Shahid Mahmood Khan
Dated 31.07.2018 "~ Advocate

High Court, Péshowor

AFFIDAVIT | _

It is solemnly affrm and declare on oath that the
conTenfs of the’AppIiédﬂon are true ohd'cbrrec’r.’ro' ‘rhe best
of my knowledge ond belief and no’fhmg has been

concedled from this Hon' ble Cour’r

& CEPONENT
) - A v “ .

“ag mt;*‘" :
\
"‘-—-.w-v oot



24

Appeal No.845/2014
. Mr. Amanuliah Saeed (PMS BS-17) and others VERSUS Govt. of Khyber Pakhtunkhwa
& others : : . :
I Fahad Ikram Qazi (PMS BS-17)
- 2. Isthiaq Ahmed (PMS BS-17)
3. Mr. Daulat Khan (PMS BS-17)
4. - Muhammad Ali (PMS BS-17)
5. Yasir Qayyum (PMS BS-17)
6. Jibreel Raza(PMS BS-17)
7. Aziz Ullah Jan (PMS BS-17) )
8. Masaud Jan (PMS BS-17) '
9. - Tariq Ullah (PMS BS-17) a
10. Alamgir Khan (PMS BS-17)
1. Dr. Azmat Ullah Wazir (PMS BS-17)
12, Anwar Khan (PMS BS-1 7)
13. Beenish Imran (PMS BS-17)
14 Irum Shaheen (PMS BS-17) :
15. Misbah Riaz (PMS BS- 17) S v
16.  Fazeelat Jehan (PMS BS- 17) . ’
17.  Shahab Muhammad Khan (PMS BS- 17)
18.  Shakeel Jan (PMS BS-17)
19.  Israr Khan (PMS BS-17)
20.  Zameen Khan (PMS BS-17)
21.  Asmat Ullah Wazir (PMS BS-17)
22. " Zahid Usman Kakakhel (PMS BS-17)
23. Through Akhtar Nawaz s/O Gul Rehman (PMS BS-17) presently posted as Section
Ofﬁcer Governor’s Secretariat, Khyber Pakhtunkhwa Peshawar.
...................................................................................... (Respondents)
PARAWISE REPLY ON BEHALF OF CURRENTLY IMPLEADED
AFOREMENTIONED RESPON DENTS
Respectfully Sheweth,

,;? BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
/

' PRELIMINARY OBJECTIONS:

1. That the appeal is badly. time barred as regular promotion of the appellants was
issued on 04.10.2012 and the appellants preferred departmental appeal after
lapse of considerable time on 10.07. 2013 (Annex-l &II).




2. The appellant has got no céuse of action/locus standi to file the instant appeal

M against the respondents,
3. That the appeal is not maintainable.

4. That the appellants have presented the facts in mampulated form which

disentitles him for any relief whatsoever.
- 5. That the appellants have not come to this Tribunal with clean hands.

6. That the appellants are bad for non-joinder of necessary parties.

ON FACTS:
1. Correct.
' 2. Correct.

3. Incorrect as per notification dated 21.12.2011 the appellants were not promoted
rather appointed on acting basis against the posts falling in the quota of initial
recruitment (Mmutes of PSB are enclosed at Annex-IIT). Moreover, the
appellants were also deficient of the required length of service mandatory for

promotion to PMS BS-17 as they have been appointed as Tehsildar on 22.01.2009.

4. Provincial Government calls meeting of PSB when they need promotion of
 officers to next higher grade keeping in view workload in upper scale and
financial implications. Hence, the claim of the appellants that delay of PSB on

May 5, 2012 has suffered their service career is baseless and technically incorrect.

5. PSB in its meeting held on 05-09-2012 considered the case of promotion of
Tehsildars to the post of PMS BS-17 keeping in view need of their services in next
higher grade. After approval from Competent Authority, their promotion was
notified on 04-10-2012. As per rules, promotion is always notified with
immediate effect. Since, the appellants are performing their duties as PMS
Officers since 04.10.2012, therefore, their claim for the benefits from back date,
where they have not rendered services as PMS Officers, is baseless, not justifiable

and against the norms of justice.

6. Incorrect. Every case has gotits own peculiar facts & circumstances and therefore

the facts of one case cannot be generalized to all other cases. Similarly, cases of



Igbal Khattak and Fazal Hussam have their own pecuhar facts which are totally
different in nature from the instant case. Mr. Fazal Hussain was appointed on
acting charge basis on 25.03.2010 while he was fulfilling all requisite conditions
for regular promotion to the post of PMS BS-17. However, the appellants were
deficient of required length of service at the time of their acting charge

appointment, therefore, their case has no similarity with the case of Mr. Fazal

- Hussain. Likewise, the benefit of judgment in Appeal No. 612/2008 (Muhammad

Igbal Khattak) cannot be extended to the appellant as Mr. Igbal Khattak was
temporary promoted to PCS EG (B5-17) on 06.03.1996 besides the fact that clear
vacancies were availablé in his share for his promotion and was later on
promoted on regular basis on 19.02.2008 after a lapse of almost 12 years while in
the instant case the appellants were appointed on acting charge basis to PMS BS-
17 against the quota reserved for initial recruitment on 21122011 as they were

deficient of required length of service, hence, the plea of the appellants for

regular promotion against the posts which did not fall in promotion quota is not

justifiable and hence baseless (Annex-IV & V).

ON GROUNDS:

A. Incorrect. The said order is according to merit, justified, legally covered and

according to the law.

B. Incorrect. The appellant alongwith others were appointed to the post of PMS

BS-17 on acting charge basis on 21-12-2011 against the share pertaining to
initial recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil
Servants (Appointmeﬁt, Promotion & Transfer Rules), 1989. Later on they
were promoted to the post of PMS BS-17 on regular basis on 30-10-2012
against 20% share of Tehsildars reserved in PMS Posts. Hence, plea of the

appellants is misguiding.

C. Incorrect. The benefits of judgment reported in 2006 in SCMR 1938 is only
extendable to the appellants where posts are available for promotion in the
quota reserved for promotion of the appellants, however, in the instant case

the appellants were appointed on Acting Charge Basis agamnst the quota



~ reserved for initial recruitment. Hence, the acting chérge appointment of the
appellants against the quota reserved for initial recruitment do not accrue any

right of regular promotion under the rules, laws and pol1c1es
D. As already explained in para-6 of the facts.
'E. Asalready explained in para-6 of the facts. )

F.- Incorrect. The benefits SCMR 1996, page 1185, 2009 SCMR page-1, cannot be
given to the appellants being completely a’ different nature of case as

explained above.

'G. Incorrect. As the officers referredito as juniors are directly recruited PMS BS-
17 ofticers appointed as PMS BS-17 on 27.05.2012 before the promotion of the
appellarrts to PMS BS-17 and are hence senior. Therefore, the word junior is
misleading. No j ]umor of appellants were promoted to PMS BS-17 durmg the'

period mentioned by the pet1t10ner
H. Incorrect. As explained in para-4 of the facts.

I. No comments.

It is, therefore, most humbly prayed that on accegtance of these response,

the instant appeal may very graciously be dismissed.

| Thrqugh:

\_ Ishtiaq Ahmed (PMS BS-1
Prese :

f
Through:




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.845/2014

" "Mr. Amanullah Saced (PMS BS-17) and others VERSUS Govt. of Khyber Pakhtunkhwa .

& others :

Fahad Tkram Qazi (PMS-BS-17)
Akhtar Nawaz (PMS BS-17)
Mr. Daulat Khan (PMS BS-17)
Muhammad Ali (PMS BS-17)
Yasir Qayyum (PMS BS-17)
Jibreel Raza(PMS BS-17)
Aziz Ullah Jan (PMS BS-17)
‘Masaud Jan (PMS BS-17)
Tariq Ullah (PMS BS-17)
. Alamgir Khan (PMS BS-17)
: Dr. Azmat Ullah Wazir (PMS BS-17)
. Anwar Khan (PMS BS-17)
. Beenish Imran (PMS BS-17)
. Irum Shaheen (PMS BS-17)
. Misbah Riaz (PMS BS-17)
. Fazeelat Jehan (PMS BS-17)
. Shahab Muhammad Khan (PMS BS-17)
. Shakeel Jan (PMS BS-17)
. Israr Khan (PMS BS-17)
. Zameen Khan (PMS BS-17)
. Asmat Ullah Wazir (PMS BS-17)
. Zahid Usman Kakakhel (PMS BS-17) '
. Through Isthiaqg Ahmed (PMS BS-17) presently posted as Section Officer, Establishment
Department, Civil Secretariat Khyber Pakhtunkhwa Peshawar.
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......... (Respondents)

~ AFFIDAVIT

I the respondent solemnly declare that contents of the parawise
comments are correct to the best of my knowledge and belief and nothing has

been concealed from this Honourable Court.

Through:

Isthiaq Ahmed (PMS BS-17)
Prese : i i
Establishment Department, Peshawar

Through:

Shahid Mehmood Khan, Advocate.
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= 5 ML Shaukat l)l)OU) ' Retamed onthe ’
= [ [ussain » Abbottabuad s post S
= ; DL TGl Naway | Settlement DO, Mansehr, - Only for actualization oT(’
§ : LAl . Officer, Cagainst e vacani . his promotion for one daysg
g \ : C Manschra | post ! whereafter he will
g i : i : continue as Settlement
. , ; | Officer, Mansehra in s
é ? i : | own pay & scale.
3 7 - \"ITW_\]“E;\—M_'S—I—{(J\V:UW n :'i:'.(!‘I'ISlELlEI‘I', Palas DDOR Y. Palas
QE : S Kohistan Kohistan against the
o ) ©VACUHL POSL ~
§  Qazi  Atta-ur- | DDO(R), - Retamaed on the
_Rﬁlj_man L ]in ripuy same post E )
Mr. Saleem Jan i Research F Rewined on the sanie
Oi‘f-iwr, FATA L posi.
M. Irfan Ali | /\[’ A, \, ir Al Retained on the
' oo : NAW. Agency sdane post
S i Mr. Gohar Al IL'hHllLIdl T DDOL). Katlang '-
:_ . ‘ , Takhtbhai - Murdan against the
£ : " Mardan SV aUHIL PO

CHIED SECRETARY
KITYBFR PAKITTUNKHWA
LNDST: NO. & DATE EVEN

A copy is forwardad for-

i Additional Chief Secretary, 1VTA,
- Senior Member, Board of Revenue, Kisbhor Pakhiankhee
. Secretary to Governor, Khiyber Cakbhiunkhwva o
i Principal Secretary to Chicl Munister, Khvber Pakhiankbawa.
All Divisional Commussioners in Khvber Pakhiunklnaa,
. Al District Coordmation ()“.it'(‘l"w in Khvber Pakhitunkhiwa
; Secretary (Admn: & Coord), FATA Secrctarial, )
H Accountant General, Khybor l akhtunklnwa, : -k
9. Accountant General (I'R), Sub- Office, Peshawar, ‘
0. All District Accounts Otficers in Khyber Pakhtunkhwa
Il. General Manapoer, SNGPL, Peshawar.
) 12 Director (Land), NEIA, Khyber Pakhtunkhwa Region, Peshawar, .
13, SO(Secret) /SO(Admn)/ BO/ Librarian, E&A Department. ’
14, IS to Chief Secretary, Khybor Pakhtunkinva,
15 PS to Secretary Fstablishment ,
6 I’S o Special Seerclary(lstt), Fstablisho:ent Departiment, ‘
17 PAs to AS(E)/IDS(1) Estab: Deplt:
18. Officers concerned.
9. Office order file.
.

200 Porsonal file of the officers concerned.

(N ATVIHLS-SAHAR)
OVFFICER(E-LE) .

SHESAN. AL
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The Chief Secretary, Dﬁ?“-‘"‘f} Sgi"?*ﬂﬁiﬁﬁ:{‘gzﬂ _
£ b: 2 en AT N -

Government of Khyber Pakhtunkhwa, = /5{0 31
Ty PG o1

{}'3’. " . v 78 i‘
Peshawar. : 4 Mﬂé
: Qaied. {rmsere
Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

ft is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seninrity is badly suffered as.! was entitled o be promoted prior the
induction of the new PMS Batch. '

In view of the above, | submit request through this appeal that | may kindly be

given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

Y

Dated: 9" january, 2014 (Salim Jan) -

PMS (B-17),

“

APA FR D.L.Khan

7z

PS.toC %Lf Secretary Q/\ &”\5\0\

Govt: o ““yber Patrtiskhwa

Ser rf&f‘é: & 1N
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The Chief Secretary, . : - ;
Government of Khyber Pakhtunkhwa,

pPeshawar.

" Subject:- Appeal for regular promotion 0 the post of PMS Officers w.e.f. Acting Charg_

basis or w.e.f. occurrence of vacancnes

R/Sir,

. It is stated before your goodself that | have been promoted fo the post of PMS
_Officer (B-17) on Acting Charge basis in December, 2011 Further-more in the month of l\/lay,
2012, the Establishment Department has announced PSB meeting for our promotion, but due -

“fo certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been ﬁxed but at the 11° hours, the meetlng ‘could not convene

it is further added that | have promoted on Regular basis aﬂ:er the induction of *~

new PMS Batch, Thus my seniority is badly su iffered as | was ent:t%ed to be promotes prier e
induction of the new PMS Batch. ' '

‘ In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotaon on actmg charge basns or from
_the date of occurrence of vacancies. '

Sincerely yours,

“hahn
_ . >N\an
Dated: S danuary; 2014 5 ( Shah Jamil} .

PMS (B-17), -

/ o | " ir
Ao

B¢ to Chief Secretary
Govt: ¢f Knyber Pakiitunkhwa
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

It is stated before your goodself that | have been promoted to the post of PMS
r (B-17) on Acting Charge basis in December, 2011. Further-more in the mo_r'\th of May,
“the Establishment Department has announced PSB meeting for our promotion, but due

[t is further added that | have promoted on Regular basis after the induction of
A% PMS Batch. Thus my seniority is badly suffered as | was entitled to be promcted prior the

aduction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may-kindly be
‘given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from

the date of occurrence of vacancies.

Sincerely yours,

. \\’a,vd b 4
Dated: 9" January, 2014 PS. tob fsecyetary  (Navid Akbar)
Govt: of Khyber Pakhtunkhwa |
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cretary,
Dﬂff‘The cmef se
ament of Khyber Pakhtunkhwa

gover"

Peshawar'

Mar promotton to the post of PMS Officers w.e.f. Acting Charge -
A [ W f occurrence of vacancies. - '

baSlS

red before your goodself that t have been promoted to the post of PMS
harge basis in December, 2011. Further-more in the month of May,
partment has announced PSB meeting for our promot:on but due

hment De
e meetlng has not been convened. After that dlfferent dates for

reasons th
been fixed, but at the 117 hours, the meetmg could not convene.

r added that | have promoted on Regular basis after the induction of

s fur the
rity is badly suffered as | was entitled to be promoted prior the

5 my semo

TL'IU
PMS BatCh

of the above, | submit request through this appeal that | may klndly be
ular basis w.e.f. date of our promot:on on acting charge basus or from

nreg
e of vacancies.

- ' ' | : Sincerely yours,

( Tariq Hussain )
‘PMS (B-17), .

'5.0. Home Deptt

ief Secretary”
4 fi ‘;@w Pakfturkive
ele

(B8 o’k -
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: The Chief Secretéry,
Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promot:on to the post of PMS Officers w.e. f. Acting Charge
basis or w.e.f. occurrence of vacancnes

) It is stated before your g'oodself that | have been promoted to the post of PMS
" (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
thAe Establishment Department has announced PSB meeting for our promotion, but due’
din unknown reasons, the meeting has not been convened. After that different dates for
atd meeting have been fixed, but at the 11" hours the meeting could not convene.

It is further added that | have promoted on Reguiar basis after the induction of
ew PMS Batch. Thus my senicrity is badly suffered as | was entitled to be promoted prior the
uction of the new PMS Batch. ‘ o '

’ In view of the above, | submit requ"est through this appeal that | may kindly be

given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from-
he date of occurrence of vacancies.

Sincerel'y yours,

*R'WM oot Saeed

( Amanullah Saeed )

o Dated: 9" January, 2014 _

P.S. to Ch fgag]ttatargh ]
0O Govt: of Khyber Pakntunknwa:
cevt

X ,
) .\j,-g;k-.’f’-ﬁ & 5&7 N élfvlé
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 PSIC.S Khyber Bakitunkinwa

Diary No.
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The Chief Secretary,

. Government of Khyber Pakhtunkhwa,

peshawar.

Mr regular promation to the post of Pl\/IS Off[cers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies.

it is stated before your goodself that | have been promoted to the post of PMS

fe gstabllShme“t Department has announced PSB meeting for our promotion, but due
unknown reasons, the meeting has not been convened. After that different dates for

in
afd meeting have been fuxec: but at the 11" hours the meeting could not convene

ch patch. Thus my seniority is badly suffered as | was entstled to be p;‘ametﬁdpa@r the
he new PMS Batch,

In view of the above, | submit request through this appeal that | may kmd!y be
enlol"t‘/ on regular basis w.e.f. date of our promotlon ‘on acting charge basas or from

h.due S
o currence of vacancies.

~Sincerely yours,

13 .

P | - W %ﬁ«

) : 1131 .

d chxjanuary, 2014 ) . . (Harmd Ali Glgy)e.mU »

’ L P (B17), .
¥ \ | . AACCharsadda

. PS.toCh f Secretary .
q Govtof Khyber Pakntunkhwa .

EStE"
j,,.__—e |

&
23

(B .17} on Acting Charge basis in December 2011. Fyurther-more in the month of May, -

it is further added that | have promoted on Regular basis after the inducﬁé‘n of
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The Chief Secretary,
Government of Khyber Pékhtunkhwa,

Peshawar.

Appeal for regu!ar promotion to the post of PMS Offlcers w.e. f Actung Charge
basis or w.e. f occurrence of vacancies.

*

it is stated before your goodseIfAthat | have been promoted to the post of PIVlSﬂ
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month-of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due .
to certain unknown reasons, the meeting has not been convened. After that different dates for -
the said meeting have been fixed, but at:the 11th hours the meetmg could not convene

It is further added that | have promoted on Regular bésis after the ihduction of

new PMS Batch. Thus my seniosity is badly suf‘fered as ! was entaf ed to be promoeted. prier-the
induction of the new PMS Batch.

In view of the above; I'submit request through this appeal that i may kindly be

given due seniority on regular basis w.e.f. date of our promotton on acting charge basis or. from,’
the date of occurrence of vacancies.

Sincerely yours,

Dt‘d:Q‘hj 2014 { | | Tre=="
T pgs. to Chi ;Secretary (Sehall Ahmad )
Govt: o( Khyber Pakhtunknwa oIS (8-17),

| / ég’f/é) . ~ APA BajaurAgencvv ‘




oA} . .
%uo’tﬁf‘) *rm‘:nem (£

3 4
b & 4.(‘”“7 pred

“..:Z.‘z,..-e . '

e : ' - PSICS Kh\}bef akhtuhkhwa
g)wt‘\ . _ A .
Z:S ’0.[ ﬁ““*"' | Diary Nt e 7S

Date. L2 L=/
The Chief Secretary, b »

Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
' basis or w.e.f. occurrence of vacancies.

" R/Sir,

AR It is stated before your goodself that | have been promoted to the post of PMS.
' » o Offucer (B- 17) on Acting Charge, ba5|s in December, 2011. Further-more in the month of May,

- 2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but atthe- 11th hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of

new PMS Batch. Thus my semcmty is badly suffered as | was entitled to be pramoted pnor the’
induction of the new PMS Batch. ’

ln view of the above I submit request through this appeal that | may kmdly be

given due seniority on regular basis w.e. f. date of our promotion on acting charge basis or from'
, the date of occurrence of vacancies.

Sincérely yours, .

o Dated:9‘hjanuary, 2014 A _ ' ' '(Muhammadlmran.)

PMS (B-17),

an

(b " " AAC.Malakand
at PS.toChie !Secretaw
Got: of Khyber Pal THnknWa




QUT\“ & o :m“;,)aﬂmeﬂt : ‘ . 0O T . .
o & e S PSIC.S Khyber Pakhtunikiwa
Diﬁf‘fl ) 4. Q -{°;‘/‘ - " Date.__ L3~~~/
. A L APPEY i | ) | -

f.

The Chief Se;cretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charg_e

basis or w.e.f. occurrence of vacancies.,

It is stated before your goodself that | hav

Officer (B-17) on Acting Charge basis in ‘Delcember, 2011

. Further-more-in the mbnth of May :
2012, |

meeting for our promotion, but due

Itis further added that I'have
new PMS Batch. Thus my seniority

induction of the new PMS Batch.

promoted-on Regular basis after the induction of
is badly suffered as | was entitled to be promeréd prias the

| submit request: through tﬁis appeal that | may kindly be
w.e.f. date of our promotion on acting charge basi

In view of the above,
given due seniority on regular basis

s or from
the date of occurrence of vacancies,

. . , ‘ ' Sincerely yours,

Dated: 9 January, 2014 . ‘ ‘

. { Yousaf Karim ) o

PMS (B-17); -

/Ib | AAC?eshaWaf
mt  PS.t Chief Secretary '
-Govt: of Khyber Pakntunkhwa




N

e, TB2¢
e Art,);ultfﬁ(?“w

Erstatss) ' N
Wty So«-r“ﬂ"‘)ﬂ::f‘:;?ma A 3 — ///iz

MR LA 22 TIPS

AN A SR LMY ¢

. e  PSIC.S Khyber Pakhe ~thwa
Diary 2 Y Diary & c;’éaf
./“_:: .......... . . Dals /3_/ ,;-/[,/
' Thé Chief Secretary,

Government of Khyber Pakhtunkhwa, _ g -

Peshawar.

Subject:-

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies. '

R Sir,

) 1 Itis stated before your:goodéélf that | have been promoted to the post of PMS
' Officer'g((li?,,-l?) on’Acting Ch-arge ba'sAiS‘-in‘ December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting.for our. promotion, but due
convened. After that different dates for

o certain unknown.reasons, the meeting has not been
the meeting could not convene.

the said meeting have been ﬁxed, put at the 11 hours,

It is further added that | have promoted on Re
new PMS Batch. Thus my seniority is bad

induction of the new PMS Batch.

) gular basis after the induction of
ly suffered as | was entitled to be prometed-grior the

In view of the above,
given due seniority on regular basis
the date of occurrence of vacancies.

I submit request through this appeal that | may kindly be
w.e.f. date of ourpromotion on acting charge basis or from-

Sincerely yours,

Sajid Nawaz)

Dated: 9" January, 2014

o ' . ‘ " 'PMS (B-17),

DSM PPHI Mardan

1.
ef Secretaryh
W oF ¥hyber pat hipnkbwa
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

u

Appeal for regular promotion to the.post of PMS Offlcers w.e.f. Acting Charge
basus or w.e.f. occurrence of vacancies.

‘R/Sir,

It is stated before your goodself that 1 have been promoted to the post of PMS
' Officer (B-17) on Actlng Charge basis in December, 2011. Further-more in the month of May, .
2012, the Establishment Department has announced PSB meeting forolr promotion, but-due A
to certain unknown reasons, the meetmg has not been convened. Af'ter that: dtfferent dates for
the sand meeting have been fixed, but at the 11° hours the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of

new PMS Batch. Thus my seniority is badJy suffered-as | was entitled to be pmmoted pnor the
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kmdly be

given due seniority on regular basis w.e.f. date of our promotion on acting charge bas;s or from
-the date of occurrence of vacancies.

Sincerely yours,
cte\a \j

%@%m S e

Dated: 9" January, 2014 ( Gohar Ali )

PMS (B-17),

| A . CAAC. (R),
Bﬂ%\b d\ (5 ( ,l_.Ma.rdan: .

PS to Chief Secretary
a ./t( Govt: of Khyber Pakhtunkhwa

5217557’65

e
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The Chlef Secretary,
Government of Khyber Pakhtunkﬁwa,

Peshawar.

Subject:-  Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.
SRS,

It is stated before your goodself that | have been promoted to the post of PMS
thcer (B-17) on Acting Charge basis in December, 2011, Further—more in the month of May,
2012, the Establishment Department has announced PSB meeting for. our promotion but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been ﬂxed, but at the 11" hours, the meetmg could not convene.

it is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my semo.\lty is-badly. suffered-as-l was enttt,led tobe promoted prior. the"'
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kindly be ‘

given due seniority on regular basis w.e.f. date of our promotton on acting charge basns or from
the date of occurrence of vacancies.

Sincerely yours,

- alid 'C‘iéaw?‘fﬂ
( Khalid Qayum¥
© PMS (B-17),

S AAC Pe‘rox..n.f"a',’ o
. ' 4} - - D.LKhan |
ﬁ//f(/ pS. to Chlef Secretary o

Govt: of Knyber Pakhtunkhwa

ézxéﬂ’é- B | 7 2

el
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The Chief Secretary,

' government of Khyber Pakhtunkhwa,

peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

It is stated before your goodself that | have 'tiéen"'promoted to the post of PMS
17) on. Acting Charge basis in December, 2011. Further-more in the month of May, -
o ES tabhshment Department has announced PSB meeting for our promotion, but due
qunown reasons, the meeting has not been convened. After that dlfferent dates for
ceting have been fixed, but at the 11" hours, the meeting cou!d not convene..

it is further added that | have promoted on Regular basis after the mduc’non of
patch. Thus my senionity is badiy suffered as-| was eatitled to be premoteai prior the"
’ ,-;e"f" P > of the new PMS Batch : :
no

i in view of the above, ! submit request through this appeal that | may kindly be-

monty on regular basis w.e.f. date of our promotion on acting charge basms or from

ven
g,ve f occuffence of vacancies.

Sincerely yours,

¥, . : (.Késhfh-i-r_ Khan )
pS.t0C éfSecretaw ' M (B-17), o
G@i&iiﬂhyber Pakntunkhwa VS (B-17) - 5

. 5@(7 /:(5'/6_3 D.M.O. (Edu) o

Bannu/Lakki Marwa‘t.' h
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“iﬁl Addl: ltem No.4
=
(Meeting of PSB heldion 23.11.2011)

SUBJECT: - APPOINTMENT QF TEH

ESTABLISHMENT DEPARTMENT

J

SILDARS: TO_THE POST OF PMS BS:7 ON

ACTING CHARGE BASIS.

Secretary-Establishmentzapptisedthe-Board
tﬂn«the-.queta-of*initial'recruitment*fo‘r-‘which“a*reqm >

- AP et _
{Ares (183) postsiare’vacan

tgeen'piace'deith*the?F.’,ubIiorSerVic

-fhat-one;nun

e-Commission-a ndrthe-posts-are-vacant=@ut of

gomyn(4a)-pgsts.be;ﬁ,lled::on'a'ctin"g:ehacge,-basis:as~per=

Wﬂr’a‘ ASIBTI.RUIeS_1989.

follows:-

According to service rules, the posts are filled as under: -

“Twenty percent from amongst Tehsildars
of seniority cum fitness
Tehsildars and have passe

As per Section 7 of rule ibid the condition of graduation shall not apply for

a period of seve
the existing incumbenis

The service rec

Section-0-(3)-of-(Appoifitiients

who are graduate, on the hagIS™

having three years service as Tehsi}dars‘lNa‘i@b"’
d the prescribed departmental examination”.

n years from the date of coming into force of these rules to
for promotion against BPS-17

ord of the officers included in the panel was discussed as

"S.NO | NAME OF

OFFICER

RECOMMENDATIONS OF THE BOARD

—

1

Mr. Saleem Jan

His date of birth is 07.06.1975. He joined government service
on 07.01.2002. He was appointment as Tehsildar BS-16 on
02.02.2009. He has not yet completed the prescribed length
of service. He has passed the departmental examination. No
enquiry is pending against him. His service record upto 2010
is generally good.

p !

The Board recommended the officer for appointment {0 the
post of PMS BS-17 on acting charge basis. B

: Mr Irfan Al

His date of birth is 12.04.1976. He joined government service
on 02.02.2008 as Tehsildar BS-16. He has not yet completed
the prescriced length of service. He has passed the
departmental examinalion. No enquiry is pending against him.
His service record uptc 2010 is generally good.
1

: Ve
The Board recomrmended the officer for appointment to the
post of PMS BS-17 on acting charge basis.

Mr. Gohar Ali

Tis date of birth is 03.02.1979. He joined government service
on 02.02.2009 as Tehsildar BS-16. He has not yet completed

the prescribed jength of service. He has not passed the}
departmental examination. No enquiry is pending against him....}

ne A
The Board did not cons@d{ar him for appointment to thep
PMS BS-17 on acting charge basis. :

s date of birlh 16 14.04.1977. He joined golk

on 24.2.1998. He was promoted as " Tehs

AR AM NANAA WA bme ook st mmmlatad tha nracsn



ice. He hgs Passed the de
enguiry js Pending against him. H
is 9€nerally good, ’

Partmentg] eXamina‘noj
is Service record uptg #

i appointment 1o the
Charge basis. '

ment Service
ST € has noet yet Completeq
€ Pprescribeg length of Service. Hg h Ssed the
departmental exami

as not pa
Nation,

C.-
The Boarg did not Consider n/:)rgq
PMs BS-17

On acting Charge basjs.

— i
of birth 11977 He joined government Servicg ;
2009 a5 Tehsildar BS-186. He ha

length of Sérvice., He h

S not yet Completeg ’
as not passed the ;

1

S not passeqy the |

Yo X
rd dig not consiq ' Ppointment to the post of
=17 on acting charge basis.

1978, He joineq government
=16 on 02.02 200

Service
as not

yet Completeq
as  passeq the
ending against hjm,
o

| His date of birh i 01.04.1578 He joineFEovemment Service
| as Tehsildar BS-16 upy 02.02 2009 He has not Yet compietaqy
the Prescribeq Service. He
departmemaf exami
i

. Nas passeqd the
O enquiry jg Pending against him: |
} His Service ecord upio 2010 js generally good,

.
/The Board

CCOMMIng

e PO /
ed the Qfficer for appomtment:io, the.
| POst of Pus BS-17 un acting tharge bass
T Thr Muhammag | His date o i T
| | Shah yam; Fas

: [
[ |

th is 15 7500 joined govarm :|
_ Iel:’)"si!gj_‘afsBS:f}‘G: N 025022000 He has i+
: /‘tﬁe ﬁréserlbed denmin 2" )




fﬁ’r appointment to- thé‘ po tﬁf
DASIS.

The Board
PMS BS-17

12 Mr. Naveed His date of bi§ _He joined governmerit service
Akber as Tehsildar BRENEENENERSR, @09 He has not yet.completed
the prescribcEREEMEERE scrvice. He has passed the
_ NO enquiry is pending against:him.
His service recCCERISEIRSMRYIS generally good.

| v € -
Xthe officer for appointment to thg
g charge basis.

-

The Board reco
post of PMS BS.

13 Mr. Tariq His date of birth:
Hassan as Tehsildar BS
the prescribed
n departmental ex
E { His service recor

78, He joined government service
02.2009. He has not yet comp!eted 4

- No enquiry is pending against hlm '
110 is generally good.

"\ ! The Board recomy
) post of PMS BS-1

. i 14 Mr. Hamid Ali His date of birth is®RMR1979. He joined government service
’ Gagigyani as Tehsildar BS-16%0n#2.02.2009. He has not yet completedf™4
the prescribed leiy of service. He has passed
_ departmental exa ur on. No enquiry is pending agam
. His PER for the ye &010 is not available. His rer
; service record upto’%og is generally good.

7%

| The Board recomm m{pded the officer for appointment to the
post of PMS BS- 1T.9r actmg charge basis subject to earning

| satisfactory PER for year 2010 otherwise his case will be

, referred to Reil;ew Committee for  disciplinary

: acttonlcompulsoment

15 Mr. Amanuliah : | His date of birth is 03:04.1978. He joined government service
Saeed ! as Tehsildar BS-16 on 92.02.2009. He has not yet completed
I the prescribed length of service. He has passed the
| departmental examindtion. No enquiry is pending against him.
f His service record uptd 2010 is generally good.
|
| r?
' t The Board recommended the officer for appointment to the
L ! post of PMS BS-17 on acting charge basis.

16 i Mr. Muhammad rHis date of birth is 10.01.1952. He joined government service

[ Ayub ‘on 10.07.1975. He was promoted as Tehsildar BS-16 on
© 26.02.2009. He has not yet completed the prescribed length
- of service. He has not passed the departmental examination.

we. X

i : The Board did not consider him for appointment to the post of

the officer for appointment 1 i~ . 2
mg charge basis. "

2d S

g T el BRI =t e e s L

SRUBTHSE

v
-

M : PMS BS-17 on acting charge basis.

b

DAY 137 M Akber Shah  His date of birth is 10.02.1956. He joined goverament service , ]
' P ! on 23.05.1974. He was promoted as Tehsildar BS-16 on

(/\.; : - 1 26.02.2009. He has not yet completed the prescribed length !
/\ A ..e‘c-.f;: e - of service. He has not passed the departmental examination. !
£ popti 8T -
\D fc\ﬁ ‘3 \ -‘]Qf\\ :,.Lpag'; f} L_. < .
Gy o 2k U1 The Board cid not consider him for appointment to the post oft :
e PMS 88 17 on acting Lharge bas:c




CONESDENTEAL

Mr. Shah
Naseem

26.02.2009. - He has not yet completed the prescribed !ek
of service. He has'not passed the departmental examinatiol ' =

S e rne X \\
The Board did noticoi: lder hxm for appo:ntment to the post of

PMS BS- 17 on actlng\

Mr. Muhamrﬁad
Ali Shah

His date of birth is' 19. 17 4. He joined government service
on 11.05.1988. He was prometed as Tehsildar BS-16 on
10.04.2009. He has not yet.completed the prescribed length
of service. He has passed the: departmen{al examination. No
enquiry is pending against him. His sérvice record upto 2010
is generally good.

v/ 0
The Board recommended the officer for appomtmept to the
post of PMS BS-17 on acting charge basis.

Mr. Shah Jehan

i service

His date of birth is 02.01.1956. He joined goveén

ne X
The Board did not consnder him for appointment to the post ¢

PMS BS-17 on acting charge basis.

Mr. Muhammad
Zaman Khattak

1is generally good.

His date of birth is 06.05.1859. He joined government service
on 26.07.1979. He was promoted as Tehsildar BS-16 on
26.02.2009. He has not yet completed the prescribed  length
of service. He has. passed the departmenta] examination. No
enquiry is pending against him. His service record upto 2010

% //
The Board recommended the officer for appomtment to the
post of PMS BS-17 on acting charge basis.

Mr. Bagh
Bostan

His date of birth is 07.10.1957. He joined government service
on 16.05.1979. He was promoted as Tehsildar BS-16 on
26.02.2009. He has not yet completed the prescribed length
of service. He has riot passed the departmental examination.

| ne o K |
The Board did not consider him for appointment to the post of :
PMS BS-17 on acting charge basis. i

Mr. Amjid Ali

His date of birth is 13.04.1958. He joined government service
on 26.6.1880. He was prorg ted as Tehsildar BS-16 on
26.02.2009. He has not yet completed the prescribeéd length -
of service. He has not passed the departmental examination.

The Board did not consider him for appointment to the post of |
PMS BS-17 on acting charge basis.

Mr. Safdar
Azam Qureshi

g (RERC
{

His date of birth is 01.04.1970. He joined government service
on 01.07.1995. He was promoted as Tehsildar BS-16 on |
28.03.2009. He has not yet completed the prescribed length
of service. He has not passed the departmenial examination.

A Re i
The Board did not consider him for appointment to the post of 'l
PMS BS-17 on acting charge basis. [




. 35 TMr Muhammad | His date.of Bifthsis: )

o Pervez on 25°05.1977.5Hemy
10.04. 2008. HehaSyotye
of service. He h‘aéf‘ﬁ‘ggg‘_gﬁr Y-

A

t o the postlof

26 Mr. Sajid His date of birth is.69:03.1965. He joined. government service
Hussain on 04.06.1088. H& was promoted as Tehsildar BS-16 on
10.04.2009. He hdsinot .y_etﬁ_é;ampléteq_;‘thje:ﬂprasgrib@d; length
of service. He has natpassed-the departmental examination. - -

e X o
The Board did not consider him for appointment to the postoiy
PMS BS-17 on acting charge basis. :

27 Mr. Pervez Igbal | His date of birth is 15.10.1960. He joined government sefvics
on 20.11.1984. He was promoted as Tehsildar BS-16 on
10.04.2009. He has not yet pomp\et_ed the prescribed lengti:
of service. He has passed the departrental examinatio'n.}N@?
enquiry is pending-against him. His missing PERs have bée'itg'{gl
completed. His sefvice upto 2010'is generally good. E

For

The Board recommended the officer for appointment to the:
post of PMS BS-17 on acting charge basis.

28 Mr. Lal Said His date of birth-is 50.01.1961. He joined government service
on 12.06.1983. He was promoted as Tehsildar BS-16 on
' 10.04.2009. He has not yet completed the prescribed length
of service. He has rot passed the departmental examination.
e ~
The Board did not censider him for appointment to the post of g
PMS BS-17 on acting charge basis.

29 M7 lsrar Ahmed | His date of birth is 74.01.1957. He joined government service
on 20.04.1981. He was promoted as Tehsildar BS-16 on
10.04.2009. He has not yet completed the prescribed length
of service. He has passed the departmental examination. No
enquiry is pending against him. His service record upto 2010
is generally good.
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The Board recemimended the officer for appointment to the
post of PMS BS-17 on acting charge basis. Y,
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Appeal No. 1398/2010,

‘ Date of Institution. .. 30.7.2010

L Date of Decision .. 11.1.2012

Fazal Hussain, PMS OFfficer (BPS-17)
Posted as ACO, Peshawar. L

VERSUS

. Government ol Khyber Pakhtunkhwa, t through Chicf Qccmlmy,
Peshawar,

20 Seerctary, Establishment | Department, Khyber Pﬁlxhtunl\hw.a
Peshawar.

3. .,unm Member, Board OFRevenue Khyber Pakhtunkhwa, ‘ : :
Peshawar, (IU“~5PC)I\II3L*\IF1 S) :

APPEAL  UNDER SECTION 4 OF KIIYBER
PAKHTUNKHWA  SERVICE - TRIBUNAL ACT, 1974
AGAINST  NOTIFICATION NO.SOE.11(ED)2(192) 2009 ' e
DATED 2532010 WHEREBY - APPELLANT - IS S
APPPOINTED/ PROMOTED AS PMS OFFICER (BPS-17) 5

ON ACTING CIIARGT BASIS - WITH IMMEDIATE
LEFFECT,

- I

MR. BILAL ATIMAD KAKAIZAIL & ’ _ I R
MR, M[J]I/\MM/\D ASIF YOUSAFZAL, i
Advocates

: !

For appellant.
A ' : !
MR. TAMIR IQBAL, S
Addl Government Pleader '

For respondents. -

MR. NOOR ALI KITAN. . .. MEMBER |
MR SUITAN M/\HMOODKITAFTAK ... MEMBER

g

JUDGMENT : -

.

as been ﬂled by Fa7al Hussam :

NOOR AT K l—l‘/\N,:_MEMBER.- This appeal h
the appellant under Section 4 of the Khyber Pakhtunkhwa
notification No.SOE.TI(ED)2(192) 2009 d

appointed/promoted as PMS Officer (BPS-17) on Acting Charge basxs with nnmedlalc

clleet. 1t has been pre (l)’L% that on acc

Service Tr:bunal Act, 1974 aﬂalmt

le
i

ated 2523 2010, whcxeby dppCHalll has‘fbcen

eptance of the appeal, the impugﬁed notiﬁcaib




as PMS O,[’t"lccr : / '

0% ¢ modilicd o the cxtent that appellant bc Appomlcdfpromotc.d J
QoA o .,,
R0 -
. {F?‘-S\Qh fegular basis w.e.f. 7.1 1.2008 or 3.3.2009 when his batch mau,b were promoted. B
2 3. : I .
icf facts of the case as averred in the memo: of appeal are that} lhc dppdlam was ¢ S UNKI-
; . B = INT
< Tehsildar (BPS 16) on regular baS|s vide notificationdated 6 9 2008 alongwlth ' :
, jon dated 3.3.2009, who are batch mates of the 'xppcllam were plomolul S
.fhcer (BPS-17) on regular basis but appellant due 10 unknown redsons qu o T t(le) 3
B : Lo Ua‘
2532010, vide the impugned notitication,, although ‘ll)[)L“ it on “the o
ations of Provingial Sclection Board has been promoted from ll,h'sll(ldl lo PMS L
2}7) but on acting charge basis ancl that too with xmmed]au. cffect. The | i
holdm0 the post of ACO, Peshawar since long whercas he was posu,cl as Dcpuly : ! HEF g
ﬁu,l (Judicial) Nowshera: vide notification dated 2.6. 2009.0n 3 4 2010, app(.llanl v
%
d Nis departmental dppc‘tl/rcprcscnhtlon for his regular piommmn w.el 7.1 l 2008 :E:'
VERS
ERsy
resentation has been m,euw.cl wulhm lhc .
RSus

3om 3.3.2009 but no reply to the sald rep
16 pcr" d of 90 days, hence the plesml appeal. :_ : ::@_
| 1 s

fter admission of the appeal, notices  were issued 10 the%réspondcn{s"dgr
of written rep!y Respondents- hdve hlcd their joint wnucn mpiy and conlc

rgum(.ms hcard and record perused.

I

he luum,d counscl for the appellant argued. that according to Rule 9 ot lhe

7al\htunkhwa Civil Servants -Act (Appointment, Promotion and «"1 ransicr) Rulcs

made where the dppomtmg aulhouly

,'xel*-ing charge appomtment can only be

cgri*%%:lt to be in-the public interest to “fill

ol1on and the most SCl’llOl‘ civil se
otion, does not posses the 5pccme

that th(. appellam W'ls§ :

a post’ reserved undcx the rules for. :

want belonging to the cadre or servncc

' 1 prom
d lungth of

\ ho is otherwise eligible for prom

he appelldm further argued

c Ic'nn(.d counsel for t
ith IiT\l‘l‘iL(lldl(, c,lh,cl vided o:du i

BPS-17) on acting charge basis w
e ..
ul(.gu vawm,u,\ ol PMS Ollm,r (Bl’b 17) -

h others should :

d s PMQ ()ﬂlccr (

2010, despite the fact that there were

Raeant in lht. dupmmcnl in puomouon quota. The '1ppcllant aiong,wu

X9
¢ <,0n~,1du<,d for regular plomotnon against the said posts fto
atch mates of lhb appcllant Awere - -

ilable for them. He stated that other b

m the dau, when: cluar

\VC’,!D d\’dl
. 3.3.2009 and 7. 11.2008, on regular bdsls
ate \\'hm the post was lvm" v

7009 l'wo-. I’Z‘SB

therefore, the dppelidm has dIbO

red for plomollon w.e.l. the d acant zmd

charge basis. In December,
plum()uon wuhoul dny .

0 ln conside

1 was holding the same o0 actmg

'eru held but the appellant had not been considered for
viotion, so hc has bu.n

act that he was eligible for proi

s duspite the [




4I|\uul|lnalt,(| Articles 25 and 27 of the Constitution of fslamic Republic of Pczl\isldn [hat all
uu/Ln\ are cqual before faw and are entitled 1o cqual proiection of law. No cm/cn r)thcxwzsc .

| qualified for appointment in the service of Pakistan/province ‘Shd” be dlscumm’lled

)

g

.whulsocver. 'Hc also stated that as per Rule 9(2) of the Khyber Pakhtunl\hwa CIVII Servanls

[ {(Appointment, Promotion and Transfer) Rules, 1989 if a person 15 olhuwmc ?!{gjb!e’ {or
3 further promotion but his Tength of scrvice i shorl, then he can be pzomotud/app(){méd on_:'
Ai ; ' acimg charge basis but in the appellant’s case, his seniors have been f’nvcn aclm%*ch;rge tor
; the reason that they have not p’lsscd deparimental examination dnd not (,omplcllelc_l., 'llhcn ‘
1 PERs, which is wrong and this wrong acuon/dcuslon cannot be mddc a lcasoﬁ f01 not K

:;lii
i

promoring those juniors who were eligible for rcgular promotion in all-respect. chn sub rulc
(1) ol Rule 9 of the atorementioned rules has now been deleted. He lm ther stated: that duung,
| pendency of the appeal, the appellant has been promoted as PMS BPS-17 on xcgular bd‘ﬂ‘i

with immedinie effeet vide notification dated 21.12.2011 instead (){ anle- da[u)n cof, Jns

BPOniotion w.e f the date when g vacancy was available for him g pu ]udg,mt.nls ofithe

i
ousust Supreme Court of Pakistan in reported in 1997-SCMR-315, and 2010- SCMR 14((}
le, requested that the appeal may be aceepied as prayed for.

»

1

.

The learned AGP, on the other hand argued that the appeal is bad for non- ;omdc: dnd
is-iuindcr ol neeessary paities. In case, the appeal allowed some officers wil]” b{, ercctedl

hu have not been nnplcadul as private respondents. He {urther axoucd that there WC!C somei

L.!lll posts of PMS (BPS- 17). against promotion quota and lch\nl(l ars, \umn to ihcf

Llluul were considered and promoted on regular basis woe.f 3.3.2()09 Ih(, dppcllami
R juitior had not heen considercd. Even the appellant had not challcngcd ordcn dalcd|
‘, E2009 in time and the present appeal is time-barred. He stated lhal it is lruc thal 'vacant:

Be0f PMS (131’ -17) were available in the department but meant fOt ducct IOCI'UItS Hel

& ained that vide notification dated 25.3. 2010, the appeliant was not promoled clS [’MSI

2, ke 7) but appomted on acting charge basis as per provision of Ru!e 9 of the Khyber

Rk hwa Civil Servants (Appomtment Promotion and "lransfcx) Rules 1989 |
i ‘mcn(s and promotions on acting charge basis arc always madc with ammedlatc
i bl

23 1d under Rule 9 (6) confer no vested right for regular promotion; Morcovcr clalm 'of

i
'-; R lhm I8 not clcar and has not specxﬁcd the date to be cons:dcred for pr omonon 'as.
1

;. L :
‘lil "l'l)on regularbasis. ] ca T

3@ﬁibunul abscrves that the appcl_l;uit was eligible for promo[ ion as I’MS (13 PS 17)

-

‘\su'w hisis wee. [ 3.3.2009 but he was not considered. On 25.»2010 on the

t<;‘ns of I’SB hc was promotcd as PMS (BPS-17) on actmo charge bas S1S Vldé

2 2011, he has been promoted on regular basis wuh nmmcdxatc cffcct




-
=
A ‘Qj“' . :

Ba0r  Inview of the above, the appeal is accepied, and the u».ponduus are dncugc. [0 ante-,

(|.!IL promotion of the appellunt as PMS (BPS 17) with effect from 25.3.2010, with ail
m.L/(.(mb(.quc.nual benefits. - :

7. This order will also dispose off connected  service apptd'ls No. 14(){)/2010
”Id.l\’dlll“dl‘! Khan. No. 1401/70!0 Muhammad Nasn Khan, No. '103/7010 Sycd [(d/l[“

Hussain Shah, B the sume manner. :
i

Sj. So lar as the appc[lanl in Service Appeal No. 1404/2010, ndmely “ctl)lbu"dh Arifis
‘u)ncunul his services have been regularized on 21.12.2011 but hlS dppeai c,.mnot bc
Lnlummcd for ante-dated promotlon 25.3.2010 for the reason 1haltonl Il pos{s were

available and he comes at S.No.12 in ehglble candidates in the minute 'ot PSB meutfﬁg held
" 0n29.12.3069. '

.
:

3

!
l
i
i
!
I

-‘).. Sinee serviees of thc dppt,llants in Servu.e Appeals No. 1372/’7010 Abdul Matcult
stund No. 1399/2010, Ndeem Akhtar and 1402/2010 Niaz Muhdmmad hdve not bu.n

regulirized so L, the respondents are dlrcclul 1o consider them [or rwu!m pwmulton as dn(l

when vacancics become available for them.

0. ;larties are lelt to bear their own costs. File be consigned to the record. P

.. . .\:‘\ ' I‘ . i " .
HMOOD KHATTAK) (NOOR ALVKHAN) . ©0 o
MEMBER ' : MEMBER :

-

“Date of Presentation o*‘ Applisaa 7/3 / @ 2/
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Appeal No. 612/2008

Date of Institution. .. 16.04.2008
. Date of Decisio'n .~ 13.03.2009

Muhammad Igbal Khattak, :
A551stant Political Agent Khar BaJaur Agency. (Appellant)

VERSUS

1. Govemment of NWFP through Secretary Establishment Department,
Peshawar.

2. Govt. of NWFP through Chief Secretary, Peshawar. ' . (Respondents)

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT 1974
AGAINST THE' IMPUGNED NOTIFICATION NO.SOE. II(E&D) 2
(192)2007 DATED 19.2. 2008 WHEREBY THE APPELLANT WAS
PROMOTED ON REGULAR BASIS W. E.F. 19.2.2008 INSTEAD OF
30.11.1999 AND ORDER NO. SOE-II (E&D)-2(192)- WHEREBY HIS
DEPARTMENTAL APPEAL WAS Diﬁj!il ED.

MR. SHAKEEL AHMAD,
Advocate

For appel!a_nt. b

MR. ZAHID KARIM-KHALIL, ... - For-respondents.
Addl. Government Pleader,

RPN 4 Y

Ll

MR, JUSTICE (R) SALIM KHAN, .. CHAIRMAN.
" MR. BISMILLAH SHAH, . MEMBER,

JUDGMENT

USTICE (R) SALIM KHAN, CHAIRMAN.-The present appeal No,

'S 2 of 2008 by’ Muhammad Igbal Khattak and appeal No. 613 of 2009 by

Aaniad Khan involved ‘similar questions of law; therefore, these are taken
. together for arguments and disposal. '

2_‘

Muhammao Iqbal Khattak was promoted as Tehsﬂdar on regular
: basrs vide order dated 28.12.1988. He was promoted to- PCS(E G) (BPS-17)
on Lemporary basis vide notification dated 06. 03. 1996 He ‘conténded that
many posts became vacant, but the. appellant was promoted to (BPS~1"’) on
reguiar basis on 19.2:2008 with :mmediate effect, instead of anhe-datmg of
his promotion to-the date on which the vacancy feli to hls turn in the




B The respondents contasted the appeal on many qrouuds
"d:ngpthe ground that no one cou!d claim a vested nght in promotlon or
'efper;ms and'.cqnd'l_tlons for promotiongo a higher post. -

We ,heerd' the arguments and‘vpe'rused the record.

The Iearned counsel fqr the appeliants contended Lhat the
' ppellants were temporanly posted to BPS-17 post on 06 3. 1996, out they

"On beha/f of the Goveérniment /t contended that no ’aw/ ser. yant
has a right to c/a/m that he should be promoted fromia back p‘ate
even though a.yacancy may - be ex/st/ng on the date. from w/r/ch
the ‘promotion IS being claimed. This is o -doubt: tme but there

varet no-ordérs by -the: Government. . that: the responde. its/
R .petitioners. s should be held up for some time. The de/.—.ay in.making
the promoﬁons ‘occurred enﬂ/'e/y due to the: reason that: the
7 - officials of the' Edueation Department.could.not cany out a. fairly
7. simple_exercise within a ‘reasonable period. In the circumstances
it will riot bé appropriate for this Civil Petition: to /ntenfere with the

- order of the Sérvice Tribunal. Leave is-refused.” |-

i

e_—
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sprrmg for. such promotlon after he was. fo‘und el.lgibl '
romotlon and is promoted is an establrshed

YMETLL 1R G -

avarlable or to.the date on which he, aaqgily took charge of ;the. )

qrfcnatmg/actlng charge basns whlchever isiater. ¢
, : i
The A G.P contended that the present, appeals wete mtserably
time-barred and both the appellants were estopped.by their own conduct o
-ﬁle the present appeals In fact, the principle embodled in ther;udgment
reported as 1990 S(.MR 1321 was applrcable to the.cases of the appellants
from 06.3.1996 to 18.2. 2008. They could not clarm promotson as).of nght
The principle embodied in the Judgment reported as 1997 PLq {C. S) 77
became apphcabie to their- case on 19, '2"209“8 iC_ause of actron arose tg,,
appeilants for ciarmmg ante- datron of theur promotion as prayed fogonlxe
when their cases were considered for promgtion, they were found eh;glblq
an;i fit for prornotlon and therr promotron orders were |ssued though w;th
im, nedrate effect. They filed therr departmenta! appeaJs wrthln nme fron! the
-‘ daté of the impugned order dated 1922008 and their appeals Vere

i re}ected on 22.3.2008. They filed Service Appeals on 16042008 ,_'T'ne;

7

; The A.G.P further contended}tfrat accordmg to the provrso.
Jta:ned in sub- sectron (2) of Section 22 of the N.W.F.P CIVI| Servants‘Act
’19@3 'no representation shall lie on matt; £rs relatmg to the determmat!ou of

o~

.;;.‘ a s of a person to hold a particular post pr to be promoted to a hl%her &
po t or grade.” Judgment cited as 1990 SCMR 1321 was, then appquble
'ang appei!ants could not file representatipn U’lIS stage has. aIready pasy ied. °
Thg appel\!ants have been considered for holqrng the higher post after tueir
promotlon to that hrgher post, and thegr ﬂtness for such promotion qnd
holumg of post has already been determrned The judgment cited as 1997

s
i



?» pellants The', queseon in‘these cases |s not"the determmaﬁén qf fitness
b jt-is the nght Sf ante datlon of thelr promotion. Fhe appellarits had vested
nght for consideration of promotron on therr turn, whenever- :t was, and
en; found fit on, determlnatlon of fi tness at any’ stage they had a nght to
im ante -datiofi:.of therr ‘promotion’-to: the dates on which the vacanqes
re avallable for thetr respect:ve tums or from the date/son whlch they
vally took the charge -of ‘their resnectrve posts whichever were Ipter in
e .

The A G P.also contended that according to sub-rule (6) cf Rq]e
:the N. W, F.P CIVI| Servants (Appo:ntment Promotion and Transfe.)
' 1989 “actmg charge. appomtment shall not confer any vested right for
'_..promot:on to the post he!d on actung charge basis.” The appgllants

RO G S

.......

¢ f)S 2007 vide No. SOE. II(ED)2(14)2007 The NWFP Provmczal erl Sery:ce A

- ———— —

"‘retarlat/Executlve Group) Rules, 1997 were repealed. He was of the
1e{v that the N. W F.P Provmcual Management Servnce Rules 2007 had come

-~
ey -

fy th:s controversy, it is necessary to repgoduce the relevant ‘Rule 8 of
\OI'W F.P, Provmcnal Management Servnc;, ques 2007 which is as under -

?ii"‘
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o8 egea/ - The North-West Frontier:
Service (Secretariat/Executive . Group)
4 repea/ed after the retlrement of eX/st

«;‘k«e!ﬁ

BI0RRCS (EGY N

shall’ cont/nue to be govemed under: the sayc;t 5 7’1? 7
the ret/rement of the /ast such /ncumbent ”

of Secretanat/Exegutuve Groups, and shall remain in force tlll the"'%ﬁ;ement-.; &

of the last such incumbent. It further ‘clarified that separate se?rontya‘hstnof» n
’ l{oth the *cadres shall be maintained under the exrstmg rules: The egostmg v
files for such incumbents  are the N W.F.P Provincial ‘Clvﬂ éervrce,, R
ESecretanat/Executnve Group) Rules, 1997. It was also cianﬁeﬁ that 5uch

mcumbents shall .be promoted at the ratio of 50:50. It means: that eut of‘
R o
ko

i
ach two vacancres one vacancy shall be given to Secretariat. Group, whrle

!

aargother vacancy shall be given to the Executive Group. Further: clanﬁcation
‘sito the effect that the existing incumbents of PCS (E G) and (S. G) in
"'fferent pay scales shall continue to be governed under the rules oﬁ 19&7

?er the purpose of the:r promotlon and th:s process is to contmue t;ll thﬁ

1
l

r

: dance with thevprovisions of Sect;uon :8 (quoted above); of the nev§
"FP Provmcuat Management Service Rules 2007. The record shows, that R

RliFK _' any, fauft of the appellants. Thsy, glerefore are entrtled to §nte~
of therr promotton against the ﬂrst 4varlable vacancy fallrng to the
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BEFORE T‘HE' KHYBER PAKHTUN KI'IWA'

SERVICE TRIBUNAL, PESHAWAR. .

Appeal No. éﬁ 5 not4

MMM_,C@@M{ VIS Govt: of KPK.

..................

APPLICATION FOR RESTRAINING ' THE RESPONDENTS FROM:
MAKING PROMOTIONS TO THE EXTENT OF BPS-i7 to BPS-18 (PMS,
OFFICER) FOR WHICH THE PSB 1S SCHEDULED TO BEHELD ON.
20.04.2019. ' L P

1

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

|

o

That the appellant has filed the instant appeal 'agf.s.inst the order dated

15.05.2014, whereby the departmental appeal of the appellant for ante dated
promotion from the date of occurring of vacancy or acting charge basis

__promotion has been rejected for no good grounds.

That the respondent department wants to make dif{’erent?cadre ot'pfomotion o
‘n which promotion from BPS-17 to BPS-18 (PMS Officers) are also

_included and the respondents want 10 finalize the promotion on the basis of

disputed seniority and in this respect meeting for PSB is schedule to be held
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoft date -
for submission- of working paper for placement before PSB is fixed as
31.03.2019. (Copy attached) o

That the instant appeal is fixed on 28.03.2019 for argt%mentsand the

~appellant has good prime facie case and if respondents makes promotion on.

PSB to BPS-18 which is schedule to be held on 20.04.2019, then lcgal

- complications will be created in the adjustinent of the z}ppellam if the
ins_tam'appeal is-accept in the tavour of the appellant. :

 That it will be in interest of justice to restrain the respondents from making,
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Ne. 30 (e
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Aty D

SB) ED/1-25/2019/KC

cshawer, tho 14.02.201%
All Admlnistrative' Secrotar
o] i to the G .
or Khyber Pakhtunkhwa. o8 1 tha Gow
Subjact: . '
J S BEAMLININ& OF PROVINCIAL SELECTION BOARQ_{E&_&)&&@T‘NG
Dear g :
J am directed O refer lo
vates 1

1.12.2017 on the subjoct ang

his Lepartiment's letter No. 30(P3BYED!
to sa
Board wil be held on 20.04.2019

BTN
¥ that naxt meeting of the Provis

scinl Seioction
lentatively. Tha cut off date for submission of VIOrking
SB is 31.03.2019 after which no working paper will ba
entertained for the saig meeting.
2 Itis.

therefore, requested that working paper for promat
i nexi PSB meeti

tion to be censidersd
N3 may be furnished well before the cut off date positively.

Yours faithfully,

<é$,—-4 14 .
(Abdu HameJd f>as
.}.:‘,4 3 .

)
Section Officer (PSB)

Endst. No: & c'iat“e' éve

Copy forwarded to:=" ..« 4 :
) s NN S0 Ay ) gt‘l:j;;:f.lfu. .
1. Al on.0 AniRegulation 1g;0f:Establishment Department.
2. ;RS toiSechatan) (Bt ShdanhAEstablshment Department.
3. 'PSi SReURESeEENE Y [r,i! rentiDepartment.
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ShREStEblishment Department.
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BEFORE THE KHYBER I’AKHTUNKIIWA
SERVICE TRIBUNAL, l’ESHAWAR

Appe‘al No. é5é§ /2014

" é mz;-zéi éw ' | V/-Sv - - Govt: ol“KPK‘.

..................

. APPLICATION FOR RES1 RAINING THE RESPONDENTS FROM
'MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS
OFFICER) FOR WHICH THE PSB I1S-SCHEDULED TO BE uru) ON
20.04.2019. E .

oooooooooooooooooooo

RI‘SPECTFU LLY SHEWETH:

1."

o

That the appellant has filed the instant appeal against the order dated

- 15.05.2014, whereby the departmental appeal of the appellant for ante dated

promotion from the date of occurring of vacancy or actmg charge basis

B _promot1on has been’ rejectud for no good grounds.

: .Tha\t the respondent department wants to make different cadre of promotion

in which promotion from BPS-17 to BPS-18 (PMS Officers) are also

. included and the respondents want to finalize the promotion on the basis of

disputed seniority and in this respect meeting for PSB is schedule to be held
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date
for submission of working paper for placement before PSB is fixed as -
31.03.2019. (Copy attached) |

That the instant appeal is fixed on 28.03.2019 for arguments and ‘the
appellant has good prame facie case and if respondents makes promotion on.
PSB to BPS-18 which is schedule to be held on 20.04 2019, then It.g,al
complications will be created in the adjustment of -the appdlant if the,

~instant appeal is accept in'the favour of the appellant..

. Thatit will be in interest of justice to restrain the respondents from making



- e s, theretore,

o most humbly prayed that on aceeptance of this
Cappli |

-ation,  the  respondents may Kindly . be restraied from making
promotfons to the extent -from BPS-17 10 BPS-18 (PMS Ofticers) till the
date fixed.  Any other remedy which this august 'l_“ribumllbdc‘cms fitand .
“appropriate that may also be awarded in favour of the appellant.

: T ‘ Appellant -
- | C O THROUGH: -
| (‘M. ASIF YOUSAIFZAI )
g ADVOCATE SUPREME COURT
B (TAIMUR ALVKHAN) -
’ CADVOCATE HIGH COURT
|
AFFIDAVIT:
5 ' _ It iSfiI'!'rmw(l and declared that the contents ol'the above Application are true and
i correct to the best of my knowledge and belief. A .
S - | DEPONENT
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EaTany ! KHYBER PAKHTUNK
l;sTAm.ISi-zmrs:qT DEPARTMEN VA

No. 50 (p3

Oaten o P SB) ED/-25/2010/KC
LAty

eshawnr, tho 14.C2.201%

All Admi
Of Khyh

Nistrativa Secrotaties 1o the Gowt,
or Pakhlunkhwa.

S b. . . .. .
PRt STREAMUNING oF PROVING|AL, PELECTION BOARD (PSE) MEETING,
‘Daar sir, :

A

am directed 1oy refer (o this 2eperimont's lotter No. 30ip

cl and to say (hat noxt
Id on 20.04.20

\‘f." ".".":'

SBIEDNM-26/KE

i i ~
11.12.2017 on the subjo meeling of the Provincial Sainrtion

Board wily ba he

5
. . ]

19 tentatively. The cut off date for submission of vi0rking
Rapers for placement before the PSB Is 31.03.2019 after which no working paper will ba A

ententained for the sag meetling

2 Itis, :hérefore. requested that

working paper for promotion to be censidered

Anonex: 1Sg mee: well before the cut off date positively.

ling may be furnished

Yours faithiully,

0 q :
(Abdu? Hamé(/cﬁ’ A9

Section Officer (PSR)

Endst. No:&-date.ev

Copy foma'rg_eid:,;tg.- R
R

shment Department.
nt:Department.
‘Department.

lﬁf?}j‘nﬁem Department.
‘ s 0 il é;qt,Department.
- . ) o ] f:t . Y . .“';-\:\";‘,.‘: 4"{"‘ B
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H
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' z I‘({ 2{ 1§,
getlon Officer (PSB)



BEFORE THE KHYBER PAKHTUNKHW A
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. ééi /2014

ﬁ%ﬁ!@w | , VIS Govt: of KPK.

1
ol

------------------

. APPL[CATION FOR RESTRAINING THE RESPONDENTS . FROM
'MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS

OFFICER) FOR WHICH THE PSB IS bCllH)ULI‘l) TO BE llFLl) ON
2(1.04.2019. :

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

NS

19

>

That the appellant has filed the instant appeal 'againsll the order dated
15.05.2014, whereby the departmental appeal of the appellant for ante dated.
promotion from the date of occurring of vacancy or acting charge ba31s

. promotlon has been’ rejecu,d for no good grounds,

. T hat the respondent deparlmenl wants to make different cadre of promotion

in which promotion from BPS- 17 to BPS-18 (PMS Officers) are also

. incladed and the respondents want to finalize the promollon on the-basis of

disputed seniority and in this respect meeting for PSB is schedule to be held
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutofl date -

for submission of working paper for placement before PSB is fixed as

 31.03.2019. (Copy attached)

. That the instant .appLal is fixed on 28.03.2019 for arguments and the
‘appellant has good prime facie case and if respondents makes promotion on.

PSB. to BPS-18 which is schedule to be held on 20.04.2019, then legal |
complications will be created in the adjuslmenl of the appellant if the

instant appeal is accept in the favour of the appellant.

. Thatit will be in intérest of justicé to restrain the respondents from making



s AL

h
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oo leasy therefore, most humbly prayed- that ~onaceeptance of this

‘ .-zippfll}mioh, the respondents may Kindly be restraibed  {rom making
pi'onwlfons to the extent -from BPS-17 o BPS-18 (PMS Ofticers) tll the

date lixed.  Any other remedy which this august Tribunal deems’ fit and

“appropriate that may also be awarded in favour of the appellant.

Appellant

( M. ASIF YOUSAFZAL)
ADVOCATE SUPREME COURT

THROUGH:

&

~ (TAIMUR ALVKHAN)
- | CADVOCATE HIGH COURT

AFFIDAVIT:

[t altirmed and declared that the contents ol the above Application dre trueand
correct to the best of my knowledge and belief.

G

DEPONENT-



™ wraniip LIS B

- .“. . ....u-u..ts.l L T KHYBER PAK,_,P‘-U .
v"‘,zg ESTABLISHMENT DEPARTMEN";](HWA

No. 50 (P38 £0i-252010rke
Ualed Peshawer, he 14.02.2015

All Administrati
Qf Khybar Pakhtunkhwa.

ve Secretarics 10 the Gowvt,

Subjec[; .

SIREAMLINING OF PROVINGIAL 3ELECTION BOARD (PSB) MEETING,

Doar Qi

| 1 am directed 1o refer-{o this (zepsrimont's letter No. 30(PBBYEDM-25/KE -
it 1‘{.12.2017 on the subjoct and to sa ‘

¥ that naxt meeting of the Provincial Seioection

Bourd will be hely on 20.04.2¢19 lentatively. Tho cut off date for submission of working \\
Papers for placement befors the PSB I 31.03.2019 after which no working paper will be g8
ententained for the said meeling. |
2 -Itis, therefore, réquested that working paper fof promation to be censidered
N onex; _}3'88 mneating may be furnished well before the cul off date posilively.
Yours faithfully,
-44@?-‘ VARSI
(Abdul Hamedd) 9
Section Officer (PSR
Endst. No.&:date even. . -
Copy forwardad: toi ...
1. AllS i Bouaton) "‘;%g_t_]aplishment Department. .
2, ecretap (: Slablishment:Department.
3 ey ihinentDepartment. '
' 2 % . . . . 31 -(,'!‘. '\l- N,
J 4. PAS1oAGHIHOBEHR e e 1Y 1= ébllggg}ent Department.
/5. 127 ' i}\'.'e"rjt:Depanment.'
(/ .r‘f: 5;." '
! g . . ,q{ 2{ 1§,
on.Officer (PSB)



BEFORE THE.KHYBER I’A.KHT_UN KHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. béi /2014

- ﬁ%ﬂﬁ’iw | VIS Govt: of KPK.

..................

" APPLICATION FOR RESTRAINING THE RESPONDENTS. FROM
'MAKING PROMOTIONS TO THE EXTENT OF BPS-i7 to BPS-18. (PMS
OFFICER) FOR WHICH THE PSB IS SCHH)ULFI) I‘() BE. IIFLD ON"
20.04.2019.

oooooooooooooooooooo

" RESPECTFULLY SHEWETH:

1

That the appellant has filed the instant ;1ppea1 against the order- dated

15.05.2014, whereby the departmental appeal of the appellant for ante dated

promotion from the date of occurring of vacancy or acting charge basis

.. promotion has been. rejecu,d for no good grounds.

19

. T hat the respondent de,panmc.nt wants to make different cadre of promotlon

in which promotion from BPS-17 to BPS-18 (PMS Officers) are also

. included and the respondents want to finalize the promollon on the basis of

dlsputed seniority and in this respect meeting for PSB is schedule to be held
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutofl date

for submission of working paper for placement before PSB is fixed as
31.03. 2019. (Copy attached)

: ,l‘-hal the instant appeal is fixed on 28.03.2019 for arguments and the

appellant has good prime facie case and if respondents makes promotion on
PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal
comphcatlons will be created in the adjustmem of the appt.llam 1f the

instant appeal is accept in the tavour of the appellant.

. That it will be in interest of justice to restrain the respondents from making



RECAPIS L S

. [t-is, therefore, most humbly prayed that Jonaeeeptance of this
‘.appl‘lc ation, the lcspondcnls may  Kindly be IL\lldmud (rom making
promotions to the extent - from BPS-17 10 BPS-18 (PMS Ofticers) tll the
date fixed.  Any other remedy which this august Tribunal decms fit and -
“appropriate that may also be awarded in favour o f the appellant.

| Appellant

THROUGH: ‘
o : Q/

(M. ASIF YOUSAFZAL )
ADVOCATE SUPREME COURT

&

(TAIMUR ALIUKHAN)
“ADVOCATE HIGH COURT

A I’FII)AV['I,’:

1L is affirmed dnd declared that the contents of the abover /\ppln.ltmn are ltllC and-

coarrect to the best ol my knowledge and belief.

DEPONENT

AR AR - e
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. . Tt RN )Y ’JI‘ Kl{ Y BCR F A‘(lltul*':.lqu‘
D
EQIAB i’ " l‘zl t:

No. 50 (P3B) £0/4-25/2010/KC -
Uated r’csl‘mwvr, he 14 .02.2016

All Admlnislrntl 7]
e Seczrotarics o tho G
Of Khyher Pakhtunkha. v

Subjact: . s A 9 ' ’
_&Mﬂmmmm&m&gmmmﬂggm&

‘Duar sir,
. 1 am d:'ectec 1 refer to this l2epsrinent's lettar No SOIPSBYIEDI-26/KE
‘ -'“ =
. et 11.12.2017 on the subjoct and 1o g ay that naxt meeting of the Provincial Sainetion -

e8td will be held on 20.04. 2019 lentatively. The cut off date for submission of working -+ - &
papers for placement beforg the PSB Is 31.03.2019 aflter which o working papér will be oA
entertained for the saig meeling.
5 ‘
2 . Itis, therefore, requoslf»d that working paper for promotion to be considered

i onex: 1S meeting may be furnished well before the cut off date positively.

Yours faithfully,
‘4?"" {2
(Abdu HameJd) 7
Section Officer (PSR)
Endst, No: & date. evan e
Copy forwarded 3 (S HEATRR
. 3 X V‘p‘ . ]
, 4. . ébllshmem Depanment
5.
r
! : ~ m{ 221§,
‘Bectlon Officer PSB)




BEFORE THE KHYBER PA-KHT,UNKI-lWA o
SERVI,CE TRIBUNAL, PESHAWAR.

"Appcal No. é5é§ 12014

MMW | VIS _Go-‘vt:_o-t‘K‘.PK-. 5

i
H

..................

- APPLICATION FOR RESTRAINING THE RESPONDENTS. FROM

1

MAKING ‘[’ROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS |
OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON
20.04.2019. : ' -

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

|- That the appellant has filed the instant appeal -against the order dated -

1o

15.05.2014, whereby the departmental appeal of the appellant for ante dated |
promotion from the date of occurring of vacancy or .acting charge basis

~ promotion-has been rejected for no good grounds.

. That the respondent department wants to make different cadre of promotion

in which promotion from BPS-17 to. BPS-18 (PMS$ Officers) are also

. inclided and the respondents want to finalize the promiotion on the basis of.
~ disputed seniority and in this respect meeting for PSB is schedule to be held

on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutofl date

for submission of working paper for placement before PSB is fixed as

31.03.2019. (Copy attached)

iy

. That the instant appeal is fixed on 28.03.2019 for arguments and the

appellant has good -primé facie case and if respondents makes promotion on. .
PSB to BPS-18 which is schedule to-be. held on 20.04.2019, then- legal
complications will be created in the adjustment of the appellant if the

instant appeal is accept in the favour of the appellant.

. That it will be in interest of justice to restrain the respondents from making



<It-is, therefore, most humbly pmycd that _on aucpmmc ot this
' .‘_&pp“C ation, the respondents may  kindly be lL\lldde from making
plomu(lom to the extent -from BPS=17 1o BPS-18 (PMS Officers) till the -
date ‘fixed.  Any other remedy. which this august Tribunal deems fit and |
“appropriate that may also be awarded in favour of the appellant, '

Appellant

S THROUGH:
AL
| _ ),

( M. ASIF YOUSAFZAL) |
ADVOCATE SUPREME COURT

&

(TAIMUR ALI l\!l/\N) )
- ADVOCATE, HIGH Cou Rl

‘51. A I"FII)AVI'I‘:

s allnmcd and declared that the contents of the above Application are true and

.LUIICLl to the best of my knowledge and beliel.

DEPONENT




;....m.nr I KHYBER PAKHTUNKHWA
W""Nl DCpARTMEN'\

Ne.so (P38) ED/1-25/2010/KC
Uated Peshawear, the 14.02.2019

G310 tha Gowt,

All Administratiye Secrotart
Of Khyhaer Pakhtunkhwa,

Subjact: .
Jec SI&E_&MLINING OF PR |LLQL&L_§5LE&;J.QbLB_QABQ_1E§_BJJA§§_JNG

‘Doat g,

dam dwected to rafer lo this Department's letter No SOPSBIEDN-25KE -

dated 14 1'> 201/ dn the subject and to say that noxt meeting of the Provincial Sainetion -
D
88ion of working | ]

9 lentatively. The cut off date for submi

Board will be held on 20. 04.2019
SB is 31 03.2019 after which no working paper will be

papers for ptacement beforg the P

f-'n!ertalned for the saig meeling.

therefore, requostf~d that workmg paper for promation o be rcnsndo ed

2 s,
ay be furnished well before 1he cut off date positively.

innex: RSB meeting m
Yours fatmfu\ly.

(Abd ui Hamon){ .

Section Officer (PSR)

Endst. No: & date: -oven.
Copy forwarde' 1

tablishment Department,

ha) JE? eépartment.
=) Pbllshment Department |

‘)

-

‘1‘1{1{1&‘1




