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Syed Noman Ali Bukhari, junior counsel for the appellant and 

Mr. Usman Ghani, District Attorney for official respondents No. 1 

to 3 present. Junior counsel for the appellant seeks adjournment 

the ground that learned senior counsel for appellant has gone, to 

august Supreme Court of Pakistan at Islamabad and cannot attend 

the Tribunal today. Adjourned to 01.11.2019 tor arguments before 

D.B.

30.10.2019

on

V,

V
i: (M. Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member

r ■

1:

Counsel for the appellant present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Muhammad Saleem, Superintendent for official 

respondents and learned counsel for private respondents present. 

Arguments heard and record perused.

Vide our detailed judgment of today consisting of six pages placed 

in connected Service Appeal No. 839/2014 titled "Saleem Jan Versus The 

Government of Khyber Pakhtunkhwa through Chief Secretary, 

Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and

others", without touching the ments of the appeal, the present service
\JiHK ■

appeal is dismissed being time barred. Parties are left to bear their own,

costs. File be consigned to the record room

01.11.2019

fTT

r
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ANNOUNCED
01.11.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER:

\i-

1/I;

(HUSSAIN SHAH) 
MEMBER
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Service Appeal No. 846/2014

tfV '10.11.2017a

Junior counsel for the appellant present. Mr.

Ghani, District Attorney alongwith Mr. Saleem Khan, 

Superintendent for the respondents also 

counsel for the appellant requested for adjournment

i'
Usman,

.'r
•• *

present. Juniori

f on the
ground that learned senior counsel for the appellant 

available today. Adjourned. To

I

is not

come up for arguments on
12.12.2017 before D.B.

:
(Muhammad Amin Khan Kundi) 

MemberMember

i

12.12.2017 Clerk of the counsel and Mr. Kabeerullah Khattak, 

for the respondents present. Due to general strike 

of the bar, counsel for the appellant is not in attendance. To 

come up for arguments on 14.02.2018 before the D.B.

t

Addl. AG
i'
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Member

ii
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14.02.2018 'Clerk of the counsel for appellant present. Mr. Kabir 

Ullah Khattak, Additional AG for the respondents present. 
Counsel for the appellant is not in attendance due to general 
strike of the bar. 'fo come up for arguments on 09.04.2018 

before D.B.

I

Mem Chairman
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Counsel for the appellant and Additional AG for the respondents 

present. Since other Member iof the Bench is on leave therefore, arguments 

could not be heard. To come up for arguments on 21.04.2017 Ipefore D.B.

21.12.2016

1
■

}.. :
(MUHAMMAD NAZIR)

m:

. ■ ■

Counsel for the appellant present. Mr. Muhammad Adeel Butt,' -^,^'^. 

Additional AG for the respondents also present. Learned counsel for ' * 

the appellant requested for adjournment. Adjourned. To come up for' 
arguments on 10.07.2017 l!)efore D.B.

•V.

21.04.2017

(Muhammad Amin Khan Kundi) 
Member

(Ahmag Hassan) 
Member
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Counsel for the appcllani and Mr. Muhammad .Ian,
t

Deputy District Attorney for the respondents present. Counsel .
j

lor the appellant seeks adjournment. Adjourned. To come up ^ 

ibr final hearing before thcb.B on 10.1 1.2017.

V
"10.07.2017
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Agent of counsel for the ;appel!ant, M/S Muhaitinmad,.Anwar

! . I ■,'
Khan, SO and Sultan Shah, .Assistant alongwith ' A'ddi:,. A.G for 

respondents present. Para-wise comments submitted. The appeal .is

24.11 2015

I'-assigned to D.B for rejoinder and final hearing for 12.4.2016.
;

V

{

awrmaCh man
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's.7

I

12.0^t.201,6. 'K
S ■! "i <1

;
Clerk to counsel for the appellant and Mr. Muhammad Jan,

GP for respondents present. Rejoinder submitted on behalf of the

appellant copy of which is .placed on file. To come up for

, :^guments on 15.08.2016 h..V, f .• -•••*I

<!>-
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Member Ml^ber

Agent to [counsel for the appellant and Mr. Saleem Shah, 

Assistant alcingwitli Mr. Muhammad Jan, GP for respondents 

present. Agimt to counsel for the appellant requested for 

adjournment as counsel for the appellant is not available today 

Itefore ' the. - Tribunal. , To„ come up for .arguments on 
P\- fJl .before D.B. k

■ 15.08.2016 h'
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ClCVk lo dotmse'f *for“the^appellant, and Mr. Muhammadmnmsn
V.% I.

U.'; iU ‘,._Ad.ecJ i3utl, AAG with- Sultan- Shah, Assistant -for respondents
Ipresent. «1'-he'Triblm‘alHs incomplete."! o"c6iTie up for the same on

%\/u\ •
1.

4
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?ADER
Counsel for the appellant,and^-Addl. AG with Sultan- 

Shah, Assistant for the respondents present Representative of the
'. : V --'V • • • ; i

respondents requested for time to-be ^r^nted for submission of 

written reply. To come up for written reply or| 21.05.2015.

. i iv-v. ' :( * * I

: 17.3.2015
-P
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t21.05.2015 ■* Clerk'of counsel for the appellant and Addhi A.G fpr 

respondents present. Written reply not submitted. Requested 'for
I j ii

further time to submit written reply. To come up for written reply on • 

3.9.2015.
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I*3 ; :03.09.2015 Counsel for the appellant and AddI: f\.G for respondents'preseht.
! ‘

Written reply not respondents present. Requested for; further
•! 't -i

adournment. Last opportunity granted, ^o come up for-written

reply/comments on 24.11.2015 before S.B.
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Appellant...alongwith his counsel present. .Preliminary'

./L'V*''T >^'}''*i f ■ - ' i'- • ' •' ‘ '
argumerits heard'and! case’Tilfe perused. Through .'the instdnT appeal - ' 

'■^Sl^tio'S'iif^the^Kfi'yW.Pakhtun^ Service Tribuhal-ikct; 

iT^TJt-^l^e&ppelliithasinipugned Older (j^'^dd5.i)'5.2014,vide -vyhich' '

18.08'.2014

- 'under

5-’de^^HieMILH‘^pp4Mi4ed<jB>f?:the^appe1l^'('J‘pr^^ '

:pj^:^'iahfeftltthe=date:!0'ftid'cur^fng>6;l'vac§M|‘^|f'^^^^ hence

the.present appeal^on \3 :P6'20,l

•itft.-'J,. j.j Avii.^i 'X», % ,;

Ii ; ti-,-1-!------ . L. •••'' s r.'“if tH.(

yc'bdj 0.i rr. ,23 v-the 'matter-pertams to'(entisan^-jsor.ditiohs.'c>f servic e.

admitfoj;-'^ighlar hearing subjectjtpi alPlegal ■

,and;prOGeqS;.fee.-^Mthi^M^j4^Uy.sjfJ^^^ Notice .beTssut d to ths .
respondents for subipiSBidi^^off^j^hitenTeply. To come up fof wrjittei..
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the security amount\ i t.
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This case be put before the Final Bench

' iGrvni.idiq to1 V !^er
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for further proceedings, j.) 18.08.2014
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Junior to counsel for the appellant and;Mr.’ Sultan
‘ , .i, ' ’ . ■ ■

Shah, Assistant for.'.'respon’deritS:'present. The -Tribunal .is.
• '., I <■■• I ''» ' * * ^1incomplete. To come upTorthe sarhe on 05:01.2015.' .. \‘
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Form - A'j.H ' !

: I

Form of Order Sheet
I

I

.. }

Court of: ■
r. .

845/2014Case No'.. j 'i' \
1

S.Nb. Date Of order/:. 
j-Pfbceedings^ - ' ^

Order pf other prdceedjngs with signature of judge or Magistrate

1 ■1 ‘ 3; i. . «
•i ' I'

• ■)iv*;./' '
'13/06/2014,- . ui vjhe %peal pf^.iyir. Amanullah Saeed presented today 

by Mf. ,iyjphamrnad,;A^if >yoysafzai; Advocate may be entered in 

the Institutioniregistep bnd.pMt up/to the Worthy Chairman for 

prelirhfnaPy^heapihgv IV *

1',:
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1 ■ ! ■if
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2 n- This case is entrusted to Primary Bench for preliminary
hearing to be put up there on / ^ /4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

$ksAppeal No, /2014

Mr. Amanullah Saeed V/S Government of KPK

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal1. 01-04
Copy of Order2. - A-

3. PMS Rules. - B -
Amendment in PMS rules.4. -C-
Acting charge promotion.5. - D-
Regular promotion.6. - E- \5 - IS-
Appeal.7. - F-

8. Rejection order -G-
Igbai khattak Judgment.9. -H- ::x\

10. S.C Judgment. -1 - 3> 

'3':^ -
3S- —

Fazal Hussain judgment.11. J
S.C judgment.12. K

13. Vakalat nama.

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.I

,W.FAppeal No, /2014 •S-i.'S'-

Mr. Amanullah Saeed, AddI: Asstt: Commissioner, 
Mansehra.

APPELLANT
VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Chief Secretary, Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.
The Secretary, Establishment Department, Government of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

1.

2.

3.

RESPONDENTS

APPEAL UNDER SECTION-^ OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED. 15.5.2014 WHEREBY 

THE DEPARTMENTAL APPEAL OF APPELLANT FOR 

ANTE DATED PROMOTION FROM THE DATE OF 

OCCURRING OF VACANCY OR ACTING CHARGE 

PROMOTION HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

1

-V

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 15™ MAY, 2014 MAY PLEASE BE 

SET ASIDE AND THE RESPONDENT MAY PLEAS BE 

DIRECTED TO CONSIDER THE APPELLANT FOR 
REGULAR ANTEDATED PROMOTION AS PMS 

OFFICER FROM THE DATE OF OCCURRING OF 

VACANCY OR FROM THE DATE WHEN THE 

APPELLANT WAS PROMOTED ON ACTING CHARGE 

BASIS WITH ALL BACK AND CONSEQUENTIAL 
BENEFITS. ANY OTHER REMEDY WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 
THAT MAY ALSO BE AWARDED IN FAVOUR OF 
APPELLANT.

f.

•-i-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

C.M No. /2019
In
Service Appeal No. 845/2014

Aman Ullah Saeed VerSUS Govt, of KPK 86 others

CIVIL MISCELLANEOUS ON BEHALF OF 

APPLICANTS FOR FILING DESIGNATION 

ALONGWITH ADDRESSES.

Respectfully Sheweth;
That the above titled appeal is pending adjudication 

before this HonT)le tribunal which is fixed for today i.e. 
08/02/2019.

1.

That initially the applicants had filed application for 

impleadment in the titled appeal but inadvertently and 

mistakenly the designation and addresses were not 

mentioned.

2.

3. That the correct address along with designation of 

applicants are as follows:

i. Fahad Ikram Qazi AC FR, Peshawar
ii. Ishtiaq Ahmad Section Officer Establishment 

department
iii. Daolat Khan AC Razmak North Waziristan
iv. Muhammad Ali Section Officer Housing 

department Government of KPK
V. Yasir Qayyum Section Officer Local 

Government, Government of KPK
vi. Jabrel Raza Section Officer Irrigation

vii. Aziz Ullah Jan District Monitoring officer, IMU 

District Torghar.
vhi. Masood Jan, Assistant Commissioner Lower Dir.

1

0

-
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ix. Tariq Ullah District Monitoring officer District 

Swabi.
X. Alamgir Khan Assistant Commissioner, Chitral 

xi. Dr. Azmat Assistant Commissioner Lower 

Kurram District Lower Kurram.
xii. Anwar Khan Assistant Commissioner Nawagai 

District Bajour
xiii. Beenish 

Education
xiv. Irum Shaheen Section Officer Establishment 

department
XV. Misbah Riaz Section Officer Establishment 

department
xvi. 'Fazeelat Jehan Section Officer Section Officer

Establishment department
xvii. ' Shahab Muhammad Khain

Establishment, 

xviii.. Shakeel Jan Section Officer Establishment 

department FATA Secretariat 

xix.^ Israr khan Assistant Commissioner Upper Dir. 
XX; Zameen Khan Assistant 

Charbagh Swat.
xxi, Asmat Wazir Assistant Commissioner Bara 

District Khyber.
Usman

Commissioner Upper Dir.
THROUGH

Imran Assistant Director IMO, .

section officer

Commissioner

xxii. Zahid Kakakhel Assistant

Akhtar Nawaz S/o Gul Rehman (PMS BS-17) 

Presently posted ■ as section officer, in 

establishment department Khyber Pakhtunkhwa
Peshawar Section officer Governor Secretariat.
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It is, therefore, most humbly prayed that 

acceptance of this Civil Misc/application, the 

addresses alongwith designation of applicants 

kindly be placed on file and may please be 

considered.

on

may

Applicant
/Through

ShgQlid Mehmood Khan 

Advocate, High court 

Peshawar
Cell No.* 0333-9306491Dated: 08/02/2019

AFFIDAVIT

As per instruction of my client, do hereby solemnly affirm 

and declare that the contents of the accompanying
application are true and correct to the best of my
knowledge and belief and nothing has been concealed from 

this HonTole Court.

ADVOCATE



RESPECTFULLY SHEWETH:

¥ That the appellant was appointed as Tehsildar BPS- 
16 after proper recommendations of the KPK Public 

Service Commission vide notification dated. 
22.1.2009. The appellant has also successfully 

completed nine weeks mandatory training for PMS 

post. Copy of Order is attached as Annexure-A.

1.
>.• -

2. That the Govt: of KPK promulgated the PMS Rules on 

11.5.2007 wherein the post of PMS Officer is to be 

filled in as , (i)- 50% by initial recruitment, (ii)- 20% 

by promotion for graduate Tehsildars, (iii)- 20% from 

amongst graduate Superintendents/ private 

Secretaries & (iv)- 10% by selection on merit from 

other ministerial posts holders. The said rules were 

further amended on 29.12.2009 whereby the 

required service length of five years was reduced to 

three years. Copies of Rules are attached as 
Annexure - B & C.

3. That vide notification dated. 21.12.2011 the 

appellant was promoted as PMS officer on acting 

charge basis, after proper recommendations of the 

PSB. The appellant has been performing his duties in 

BPS-17 continuously since then. Copy of the order is 
attached as Annexure - D.

That the PSB meetings were scheduled in the month 
of May, 25‘^ 2012, August le'*^ 2012, September 5^ 

but the same were postponed for unknown reasons 
and due to that delay the appellant's service career 
was suffered a lot.

4.

5. That on 4.10.2012, the appellant has been 

recommended by the Provincial Selection Board and 

the competent authority promoted the appellant as 
PMS Officer (BPS-17) on 04.10.2012 on regular basis 

but with immediate effect. Copy of Order is attached 
as Annexure- E.

6. That in meantime the various judgments in appeals 

of Iqbal Khattak, Fazal Hussain etc were announced 

in their favour which were also upheld by the august 
Supreme Court of Pakistan, due to which all those 

PMS officer were granted the benefits of ante dated



A

promotion. As the same was the case of appellant, 
therefore, he also filed departmental appeal for his 

claim of ante dated promotion on 9.1.2014 which 

was finally rejected on 15.5.2014 for no good 

reasons. Copies of appeal and rejection order are 

attached as Annexure - F&G.

I 7. That now the appellant comes to this Honourable 

Tribunal on the following grounds amongst the 
others:

GROUNDS:

A) That the order dated. 15.5.2014 is against the law, 
rules, norms of justice, material on record and 

discriminatory, therefore liable to be set-aside.

B) That the PMS posts were available and that was the 

reasons the appellant was promoted on acting 

charge basis but at the time of passing order on 

regular basis, the appellant was deprived from the 

benefits of promotion from back date which was an 

act of arbitrariness on the part of respondents.

C) That in the Judgment reported in 2006 SCMR 1938 it 
has been held by the August Supreme Court of 
Pakistan that "when post was available and the civil 
servant could be promoted, when such civil servant 
has qualified to be promoted to such higher post, 
where he was put on the said higher post on 
officiating on acting charge basis only because the 

requisite exercise of the regular promotion to the 

said post was being delayed by the competent
authority and where he has subsequently found fit 
for the said post and was so promoted on regular 

basis then he was entitled not only to the salary 

attaching to the said post but also to all 
consequential benefits from the very date from
which he had been put on the said post on
officiating or acting charge basis". Thus the
appellant is entitled for his antedated promotion.

That similar principles were also followed in case of 
Iqbal Khattak in appeal No. 612/2008 and that 
judgment was also upheld by the august Supreme

D)



Court on 24.5.2012. Thus the appellant is also 

entitled for same relief. Copies of judgments are 

attached as Annexure - H & I.
-j

E) That similarly in case of Fazal Hussain & three 

others , the same principles of antedated promotion 

were followed which were also upheld by the august 
Supreme Court. So the appellant cannot be denied 

such treatment for his antedated promotion. Copies 

of judgments are attached as Annexure - J&K.

F) That the Superior Courts have repeatedly held that 
where a point of law is decided by the Superior 

courts that cover the cases of all those civil servants 

who have not litigated than the good governance 

required that the benefits of such judgment should 

also be given to those who may not be parties to the 

litigation instead of compelling them to approach the 

service Tribunal or any other forum. Reference can 

be made to case reported as SCMR 1996 page 1185, 
2009 SCMR Page-1.

G) That in the view of timeiy promotion of the officer, 
most junior to the appellant is enjoying senior 

positions, while the appellant remained deprived off.

H) That the appellant has not been dealt fairly and 

justly and has been deprived from the benefits of 
promotion from his due date and that too for no 

fault on his part because the respondents were 

failed in conduction PSB meetings in time and if 
scheduled that were also postponed for un known 
reasons.

I) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal 
of the appellant maybe accepted as prayed for.

4.
APPEtlANr^ 

Amanullah Saeed

THROUGH:
( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.
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GOVERNMENT OE NWFP . 
REVENUE & ESTATE DEPARTMENT

it ■ I

Dated Peshawar the 1/2009• >

ORDER •
!

/Admn:i/PSC: .'On the recommendation of NWFP Public 

■ Service Commission, the Board of Revenue. NPFP, Has accepted / appointed the 

•' following as direct'Tehsildars (BPS 16) (Probationer / Trainee) , in oTler oi 

. ' seniority as noted against each, w.e.f 2"^ February; 2009 subject to the conditions 

’ . laid do4'nbelow:-

N6 •

r«
I i

S.No JfaHrie of Tehsildar Order of ' 
Merit

Permanent Address Domicile

S/0 Mohallah Sadar Kheil, 
Village Aba Khel, Tehsil 
& District Lakki- Marwat

Lakki
Marwat

|rlr/ Saleem Ja'n 
iPuhammad Jan

•'Ik

i
• \

■ \

Mr; Irian Ali. S/O Yar Said 
<Jian. 1 • • ■ .

Sheikh Kalli Katlang 
Road Tehsil & District 
Mardan.

Mardan■ 2. I'i

:1
-n SwabiMr.' 'Gohar- Ali S/O Hazrat 

Ali'*■.■■■
District Tehsil Swabi 
P/0 Gharbagh Village 
Malak Abad Swabi.

3. • ■ j

■ V

Village Doger Umerzai / 
P/0 Bizen khei District ■ 
and Tehsil Bannu.

BannuMr. Waheed Ullah Klian S/O 
, Gul Sharab Khan

4..4.

; n
Mr.'Sajid Nawaz S/O Gul 
D^rgz

Village &. P/0 Ismail 
Khel Tehsil & Disiiict i 
Bannu. ■

Bannu5.. I
Bannu 4Villa It Dherma Khel ^ 

P/O'Nizam Bazar Tehsil 
& District Bannu.

66. Mr. Naeem Ullah Khan S/O 
Rahim Khan. , . I

II s

DlKhanMr. Kashmir Khan S/O Haji 
Amir Khan

Village (Buskai) Moghal 
Kot ?/0 Sheikh Mela, 
I'clisi.l Darazii’ida FR 
DlKhan

77.-

I■. I

DlKhanKluiil Qayyum C/0 
Excise and Taxation 
office DlKhan

Mr. .Kiialid Qayyum ' S/O 
Abdul Qayyum shah

S8.

I

DlKhanMuharrim.ad', Yousaf Karim 
S/O Abdul Karim Khan

9Village & P'O Paniala 
Mdhalla Sn.adi Khel. , 
District DlKhan NWFP

■ 9:. ;

i
Uir post cod.e 29000 IPeshavrarAfridi Road Mera Masho 10' 10. S/OM^. k.Arshad .Khan 

•Rahman Shah IGager P/O Badaber 
• Peshawar ISwatVillage Pishtonai P/O 
Labat Tehsil Malta 
District Sveat

12•Muhammad Imran Khan S/O 
BachaKhan .

.11.
5
!• / •/

\ ‘ !,!,'-V

i 1

-~dL___1 j J\ •*
i.. : ,• 1 •



. (
_____ ^

Shangla

Dir Upper

j /:1■ y. : 1» '
15V^ifTto^dKh^S/oTviUage & P/0 Chakcsar 

; cii,.r>i^.c,mrriadKh'an . District Shan£la_____
’^\mad Shah Jamil S/0 ' Village wan P/0 and

■ .TehsilWari District Dir 

______ ^.Upper. _____
H^^liveed Akbar Sra Khan Al^Abad Jamal Garni

Katlan^ Road Mardan.
Village Masho Gager. 
House opt; Government 
Decree College Badaber, 
P/6 Badaber Peshawar

ikmid All Gigyani S/O QiHa Hidayat-ur- ^
/:■ ,Hidaiat-iir-Rfehrnan , Rchman khan SuUar
/■ ■■ -i.- - ^Tahao.! DoabaTehsii

District Charsadda _ 
Saeed S/O Aman Ullah Saeed C/0

HajiSoof.NoorElahi 
House No. 652 
Mohallah MalidEura 

_____ Haripur. ._____ ^_______
1 Saiful Islam Shah S/O Mohallah Chitti Dher; ,

P/0 & District Mansehra

. c23 ;•
Mu'han 
bar:

I/, i’ ;,
Zanin Khan '■ o }

r Mardan24
i\A.\

• ,' , Abb'ar Khan. _____ _
/ 15. ■ l' iviin -Tariq ; Hussan.

P ; ■ MuhahifiadHassan

s Peshawaran
S.iO

;

t
Charsaoda .f 37

M6*. '■ Mr.’
i
I 1

/ I .(- .'I'•
■ ■ 17. j M7~Vihah‘Ullah

Muh tmmad Saeed _
• * t

Haripur3'07
r' 1

f

5!\ T- t; *

Manscrhir a455
'18. .Syed .

■ 'Syed Abdul Latif Shah
' I

! '
i

I- rONDlTIONS:-
Vhsy shalh for all intents and purposes, be Civil S-r'^nts. except fo ;■

■ CottLnory Provident. Fund (C:P.F) alongwith the ^°'^ybut.ons 
'3fby government to their account in the saul fond, ur, the

prescribed manner.
They shall be eovemed by the 

: Taws applicable to the Civil Servants

/'.TK.RMS (9‘ T

. a.- H
1

I

I

■ u

r-JWFP Civil Servants .Vet 1973, all llie 
and Kales made thcrc-undcr.

probation for a period ot two years

? I
t \,

.'..They shall,' initially, be on t 
..extendable upto:3 years. .

t .

.Cr.
.•r1.

time withouti

. :Their services will be liable to terminat.on at any 
' assianin.^ .-ny.'reason before the expiry ot the period ol

• .this, period is not found satisfactory. In such an cent, the uit m 
. Sen. one. month’s notice of termination from sen ice or one month s . 

;ay in lieu thereof In case they wish to res.p at any mne a 
: notice shall be. necessary or in lieu thereof a month s pay
.forfeited.

d.
•(

>

!t

’a month’si

shall be
r;

shall be liable to termination during mitial/extendcd 

anv notice.
i

■; Their sendees
period oi probation without
Durino ihe'period of training of 02 years, they wiilE entitled to such 

. , payVallowances as are;admissible to them under tue rules.

To complete successfolly the prescribed training within two years

I : I . e
t

.h-

;
f. •1

/
V ,

Ail-i-ii ‘2*^
, 2 l-Jiiji'CTJ / 1

.:.
;01. '

f

7^ \ L\
■ f: ;J i •r ' t ■

1
I

3 A1 (



r< ij» -!
i

', h.
., ■ I ■ j from the date of acceptance failing which their names will be liable t 

be removed from the list of Tehsildar candidates.
i. ' j They will be declared qualified to hold the post of Tehsildar only after 

they have completed the required training and passed the Tehsildar!
, ■' i Departmental Examination. ■

,' J. I They will be liable to transfer throughout the pro\'ince.
. ' I ■. . ■ " . ' '

' ; k. • • During the period of training of two years, they will not be entitled for : . -
] any TAfDA.

To pass the Teshildari Departmental Examination within two yearJ »
. i

I :
V;

f

! i

: ;i

»
. ■ . . t if the'above tenns ^'conditions are acceptable to the above selectees^ ; 

^ they should'report to the Senior Member, Board of Revenue NWTP on'02.02.2009. ;( !
. t

s,
• /

iI
■ > Senior

Board of RevwrtTeNWFP
fi

;
/Admn:I1

' ; I Copy to
’ P.i iyate Secretaiy to Chief Secretaiy NWFP

SocrctaryMo. Government of NWTP Finance'Department Peshawar for 
formation and necessary' action. Necessaiy' provision for their payment 

■ oi salaries "during-the training period 
' .al, p'cated to'this oft2:e

cretary^ to ■ Government of NWTP Establishment Department, .vith 
^ ^ •■reference to.Notif'catiomNo. SOR-II E^x:Ap/2(4)/0S,'dated I6.09.200S..

4;,'. Sf cretaiy^ NWTP Public Service Commission.

5. ' ,D

f

r.
I

0 >!

KI

in]
1

mav’ kindly be an-anged.and funds

ss

s I

I
rector, Pakistan Provincial Ser\-ice Academy, NIM Peshawar.

■ttlement Officer, Chitral for information and necessaiy action. He is 

ijuested. to please Chalk out his training programme in Chitral 
Scjttlement operation.

.i ’ ' . * ’

strict Office (Revenue & Estate)/Collector in NWTP.

Accountant General NWTP

■9. Djst|-ict / Agency Accounts Officers in NWTP
• r

1.candidates concerned.

,6. Se:
. re
I; • i;

7.- D
• 1

. • 8. \

1
0.' .’A] 

.I'K. ■' T1

1 i1
I VV

e Budget officer, Board of Re\'enue NWTP for nccossar\' action. A 
st:tement showing financial implications in\'oh.'ed in the proposal for 
paj^/mem of salaries to the trainees for a period of two years mav please 
be, prepared and sent to the Finance Depanment NWTP for' getting 

, creation of'T'rainees posi^. 1

^ •

\
*. ■s

\i
‘itmJ

SECRETARY 
Beard of Revenue I1

30 •.•.ereiary •-A Si' --
CVCiUlC

1

t-I\
■* ;I

A •

;



.:

?6 pass the Teshildari Departmental'Examination within two year 
' ■ ‘i from thfe date of acceptance failing which.their names wjU be liable to 

i)‘i^ removed from the list of Tehsildar candidates. : ■
They will be declared qualified to hold the post of Tehsildar only after 
;riey hayeTompleted the required traVhing and passed: the’Tehsildari 
Departmental Examination. ■ • ■ .

The)/, will'be liable to transfer throughout the province.

During the period of traiifmg of two year's, they will nojt be entitled for 

any TA/DA.

'iHhe above terms & conditions are acceptable to the|above selectees^ 

eport to the -Senior Member, Board of Revenue NWFH on 02.02.2009.

t

I
(1 3

■ J- ■ :
:; • • k., •;

I
i1

I

they should
.I

I

: K
;

Senior Mcnihcp---'^ i 
• Board of Rcvc^rdcNWFP

r i

• VO /'fi
/AdmnTw:Noi: T

t • ?

1Cppy-to

1■ Piivate Secretaiy to Chief Secretaiy NWFP
' ' ■ '-i ,
.Secretary.,to Government of NWFP Finance Department Pes'nawar tor

"information and necessary action. Necessaiy provision ior their paymenti,
. ' 'of salaries during .the training period may kindly be aitanged and funds,

’■'aljiocated to this office
'3- ' . sicretary to Government of N\WP Establishment Department w:tit' , 

'C . reference to Notification No. SOR--II E&AD/2(4)/08, dated 16.09.2008.

.41 ■..^S4qretar>''N\WFI'Tiblic Service Coimnission.

. ■ ' 5.-' /Director, Pakistan Provincial Ser\'ice Academy, NIM Peshawar.

6.‘ Spttiemerrt Officer, Ghiiral for ■information and necessar>' action. He is
quested to please - Chalk out ' his ■ training programme in Chitral ■ 

Sfettlemeht operation. ■ ■ ^

,1.- 'Districtpffice (Revenue & Esiate)/Collector in NWTP.

: ' ;8f, ■ ' A ccountant General NWTP

‘ ‘ "9. riistrict'/ Agency .A.ccounts Officers in NWFP

■ . 10: .• ll.candidaies'conceiTicd.
I . , t . •

■ 11.' , 7h,e-Budget officer, Board of Revenue NWTP for necessaiy action. A 
siatement showing financial implications involved.in the proposal for 

ayment of salaries to the trair.ees for a period of t'.vc \ ears ma>’ please 
bje' prepared and sent to the Fi tance Department NWFP for getting 
'c 'eation of Trainees posts.

I
fif

'D '

fi

I

5
( '

, i

;1 im
1

•■ re
1

ii]

i
4

■ ..p

. .1 \ VI ‘CV/ {
' N

! secretary
' Board of Revenue

• I I

jyr

Ad-i-ii 30 W.-r Clary
nevcL'iUC //.'
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:
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North-West Frontier Province

J Provincial Management Service Rules, 2007
GOVERNMENT OF THE NORTH-VyEST FRONTIER PROVINCE 

ESTABLISHMENT DEPARTMENT

NOTIFICATION

!
(■

: ;
; . I

I :
I(

; '■: I:
, • 4

I ;
iiNj

•F'.

»
Dated Peshawar the 11.05.2007.\ ; I; I.II'

!•' ^ 'N6.SOE.II(ED)2(14)2007.—In exercise of the powers conferred by section 26 of the 
Y/cst iFronticr Provi ice Civil Servant Act, 1973 (N.-VV.F.P. Act XVII! of 1973), the Chief Minister 
JJoalv'A'csl Frontici Province is pleased to make the following rules, namely:

11 ■ M NORTH-WEST FRONTIER PROVINCE PROVINCIAL MANAGEMENT SERVICE RULES,
■ I * 2007

■I'ifj;

I i
; ;

r

: . \
1:

I Short ^tlc and commencement."-(I) These rules may be called the Noth-'.Vcst 
rptcf Pfovmcc Provinci£|l Management Service Rules, 2007.

These riles shall come into force at once.

1. ?
k

; r

(2);|. i > 3J:
nil
n j

• 2.1 Dcfinit 
fptswris shall have the

ons.—In these rules, unless the context otner.vise requires, the foilo-.ving 
meanings hereby respectively assigned to them, that is to say

ing authority" means the appointing authorir^- as spcciHed in rule S of these

(

^ Jill(a)- "appoin
rules;-..

I t-
II;

I
•-I. t• !

(b) '‘Commi ;sion'' means the North-West Frontier Province Public Sei'vice Commission;

"Depa.tjnent" means the Establishment and Administration Department;

"Departmental Examination" means the preschbed examination to be conducted by 
the Department for confirmation v/ith,:n probationa.7 period or for promotion to 
higher past, as the case may be;

"Departmental■ Training" means any training prescribed by Government, the 
successful;completion whereof is necessa.-/ for promotion to 3S-18 and 3S-1S; '

0" means the Schedule appended to these rules;

"Service ’ means the Provincial Management Se-wice;

•i*

ili fe) . 3t

I■ {

fJJ f!;
il ;
i! il' {■i r'•;

:;

• liIr.' .:(0 "Schedu »
y.

•(9)I J; ■ ■Ik• (h) Secreta iat means the North-vvest r.'onticr Province Civil Secretariat as defi.ned in 
rule 2(r^ of the Nonh-West Frontier Province Govern.ment Rules of Business, 1935;s’rr■r iand ; ;

: t

"Share" means the share specified for distribution between All Pakistan unified 
Group and Provincial Officers as per Schedule-III.

Nomenclature of the posts.—The Ser/ice shall consist of the posts as specified

i

r,

''i'

^q-
. I 1

C'li t. ,' •1 i!
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la^i«bf V*

lOlf N.W.F.P. fylanagement Service Rules. 2007

4. Method of recruitment.—(1) The method of recruitment 
age ii,-nit and other matters related thereto for the Service shall be as given

minimum 
in Schcdule-I.

fsli«(2), Fiity {^r ccOv of posts in BPS-17 shall be filled in by initial recruitment cro^I
Ccmrhission and remaining by promotion. Ten percent of Secretariat posts in BPS-17 to 19 s^aL 
rcscr|cd for officers of technical departments on reciprocal basis. Government may reserve
cent jpsts for leave, deputation and training etc in each pay scale. ’

1
(3) Posts specified in Schcdule-II shall be filled in by Officers borne on Pr?^w' r~Mana jement Service and All Pekistarj Unified Group in the ratio prescribed in Schedule-Ill.

. 'C4.A. Training.— On appointment to the post borne on the sc.-vicc in BS-17 
half every officer so appointed s'.hall successfully complete enc

c k Provincial Services Academ/o»
t training attachment as specified m Schcdutc-V.®
my.-.!lJ?ccXdT S?hcdu?0-vr'"'"' ^^vmoal S<r«(

•i?
initial

Irainif
Acadc

V

m5. Appointing Authority.---The Chic' Minister N-VV f P 
autho ity for posts borne on the Provincial Management Service specified '

of fh no: expressly provided for in these ru!a ■
ers of the Service shall be governed by the NoCvh-VVest Frontier Province Gvi! Sen

rnn?!n^T ^989, and any other rules pertaining to terrrrs
So^i?rirt 1077 ‘‘^Orth-West Frontier Pror^a
Servajits Act, 1973 (N.-W.F,P. Act No. XVIII of 1973).

0 -.nv . condition of graduation as laid down in para 2fa) wil

into force o. these rules .o the existing incumbents for promotion against 3S-17 posts.

I 8. Repeal.—The North-West Frontier
(Sccrdtarlat/Exccutive Group) Rules, 1997 shall stand repealed after the retirement af
mcumfients of both the cadres. Separate seniority list of both 
underjthe existing rules and they shall be promoted at the ratio of SO; ^ ^

^[Provided that for the purpose of promotion of 
Group of the said service in diffc.-ent pay scales, -

shall be the 
in Schcdulc-l.) -.5

fv;,.

6.
mcmtii!: 5*5

t>*P.■51 7.I

coium
comini

St'

Province Provincial Civil Sexp^v'-

Ia.
50:

both the Secretariat Group and the
!
I' (i --ic= .u,cs t,„ the red.cc«»

1

m
% r

Ihi; i'
I

hii ■ Iit;
i

.3
!■

PMi;; •i
i!- :

.12.11.200?'^'''^ Depanm..;: Notification No. SOE:ii:ch^D)3.5/2007/(P;.;S} I

Deparunenc Nc-uricaticn Mo. SOE-:n{EaAO)3-5/2007/(PMS) Date:

1.
The V 
ni(£& 
The w 
UI(E&.

2 .

“O1 '

f
V

9i
i
t

i

il
I

/
i *

I
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1017 4

n^r^nmcnt Sf^rvicc Rules^gO^N W.F.P. M.a;•.
SCHEDULER •

Mcihod oJ rccruitmcnl
Age limil 
for iniliel

.'ccruitmcn

Minimum 
qualification for 
appointment by | 

Initial fccruiimcnt '

'"Nomcnclallurc 
I of post|S.Ko.

t . I

■ ■ 5 ;I'. i3 1
2-1 :

t^fccmmissicn bas^ ^
resutl of competitive examma'.icn io_ be 

conducted by it m accordance vritb Ibe provisions 
contained in ■■Scb.ed'jle-Vli.

Subieci !o rule 7, by promotion in the Iciiovnng

r'! 2i-u0yecr it)2'^ Division
BachcIorOcgfce 
from a rc-cognized 
Univetsity

pWS(8S-'l?)35 
per detail j}l 
Scheduic-ji

\

t

»* I

2]; i:
II manner'. )»
I

rat f.ventv per cent tre.m am.cngsi-.cnsildars 
v.-no a-'C graduares. on me basis ol 
scnicritv^cm-Iiiness. having f>vc years 

Tchsitdar ano nave passed 
Departmental

■ ! i
I

t
Ii s-a.’vice as

prescribed 
Examination; and
me*

f
f

I Ironi amongst 
/rfivate Secretaries cn 

v.ho are

Icentp-er(D) tv.-enly! Superintendents 
scnioritv^'.-m-litness basis, 
r-a-cato and have undergone a training 
■purse c! 9-v.-ceV.s at ibe Provincial 
“a-a-^ment Acaccmy/Prcvinoal Sto- 
'-raining Institute. A joint seniority list of 
'he Superintendents end Private
'secretaries shall be maintained for me 

the basis o!

. \1

,14
1 ; n»

,}1I

ilr. I
V..'U’jfposo cf promotion on 

T.cir continuous regular appointment .o ■ 4V.,I

.11 he respe-ative pests.
I
1} 1 Ten per cent by se'eclicn cn merit,

examination, to bo conduCiCd b/ 
accordance vnih the 

in ’Schedule-Vll. from

!■■■I 1 I] o! ccrr.petitivc
Ccmmissicn irt 

provisions contained 
amongst cersens holding substantive ^sis o 
SC?L.donis. Pdvcle sjc:d;a:ics. Personal 

Senior

1thei

f;I

fi

IScaleAssistants. Assislanjts.
S-enc-;raphers, Stenographers. Data £n.ry 
Operato-s. Ccm,puier Operators. Semor and 
Jun^r Oier'ss '.vho possess post g.aduje 
quaiifica-ion from a recognized University and 
nave odeas: live years service under 
Govcr.n'neni .

1

11
I

, I

i
.* :i,' 1.1

I

Vnicritv-cum-riinessbasi^5v -oremetion. cr^ se JNIL iP3/S(BS48) as2. '.C
s: Ncpricabon No* S0£*

Dcparimcnl NclincaUcr^ fidi .SOE-

VII vice Establishment Departmen
word Scnedolo-iV repi.eced OvTim

t:c !lI(i&AD)>5/-20U//(P45}D4L-d
The Word Schcdule-!V replace, 

E8«AD)3-S/2007/(?MS) Date.

%"ulc VI; vide Establishrr.en
1 m(

C'

I

i

S'



NAV.F.P. Manot^cmcnt Service Rules, 2007

iJiG c";cers oI ?-S \r< cc-m |.amc'.jS!
^avi-g 21 122S! five years se.'v;ce_a^:
Gassed l^e prescribed Depaidr^^enial irainirv^'? . , 
3ep2rir',c.*:a! zxanur'.a’.ion. j.

per dciai! al • 
Scbcduie-'.l

I

I

T By prcrT'^clica, on :ne basis cf senionly-ccfn-in'^jj. 
: l.-o.-n arr.ongs; Pf.fS ofriccrs bddinc posis t 

and navmg a; leas! i2 years service agams: cesa c, 
I BS-i" and above and have passed me presmert 
j Ceparimenial Traming/ Examina'.icns

NILi FMS(3S-'iO] as 
per dcloil ai 
Schede!e-!l. 5

' Bv -rcrrclicn on !he basis of seleci'Cn-cn-.T.eni “rcr. 
' " BS-i; F-i

Yi::-

• NILPV,S(5S-20) as 1
per dciaii al 
5:hcduie-ll.

I cr-cr^gs; ?L'-S olliccrs holding posts 
i nevmg a: leas! years service a-ga'ns: posis 

:7 and above and nave encerge-ne ■'
, Training Course ircm Ni?A or any emer 
I course prescriboc by Gcvemrr.en;

Ap.ra
;

t
|iI

I
=,;• prr-iT-.n'.icn. cn I'r.c basis d seicc'.icn-cn.rerf'mr. 
amoi-.gsi PMC oHicurs ticidmtj p'uMs m QS r.i i: 
having 3! leas'. 22 years service agams! costs r ;;
•i7 and above and have undergone Cc-urw “wi i. .

CoiiegoNartcnJ 1;: • '

__ ...J____ iNIL-Pl.'.S(5S-2'.) as 
pet dcioil al • 
Scbed'jic-ll.

; 5
;f

f .«
IAdrr.inisirativc Slal- Pa’justan

1 Dclence College or (ro.Ti any etbe-- uaimrvj i; 
prescribed by Gove.T.rr.en!,

i;i \4 I* >1i !• II! ;: .(
I

I» SCHEDULE-ll

: Tcofi No. of 
posts-

Basic ScaleName of posls KO.* S.NO.t 9121/22 \
C’hicf Secrctary_____________________ ________
AdoTii0nal Chief Secretory.__________________
’Senio' Member Board of Revenue.
ChairnVnn Snrliau'DcvclopmeiM Auihoiity 

"DisUict Coordi.nation O’fficer, City District.
’ Chairman Governor's inspection

1. !;221 i'I

12111 I3.I 21I t4. ir121
5. 3 i21

Sccrciorics,
Tcam/Provincial Inspection Team.

16.
I
:17i32 120 1

Secretaries (Sctticd/FATA)________________
87" Mcnnbcr B(^ard_(^f Rcvcnuc-1 & H ........ .......

'MemberTGovernof's Inspection Team______
Member. Provincial Inspection Team_______
Director Staff Training Institute _______

12 Member Public Service Ccmmissicn«

J7. 220
1 120 i- —C 120 S

20I
tf11.: 120 'tI 220 1

IlfMember Service Tribunal
District Ccordinotion Officer.

513 2320I r [?14 2i;. 4-Pfcsiding officer Revenue Appellate Court
K/irr- r.hairm.an Provincial Econo.my Com.riissiQn_—_ 

National Urban Deveiepment ProjCv...

15 120 i-?i16. 20) .
11,1 'IrTProicct Director _____ _______________

T57~6TfcctOf fFinance) Sarhad Dcvelo^cm _Auth.or; 
ToTVraTTa^ris Director. Small Industries Dcvctopmcr.t

* Hi120 'SI.■;

i|i14: 20!•'I. ■m: 1 Board,___________ _________________ _—
'20J General ManapcNFinance & Adm-.n.) r^cst

;
l3 1201^: . mm

i'l

I
I

4-I .

t

1C.
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d

.

.•* ■

^^!^‘^^gOv'<ernment of nwfp
^^^TABLISHMENT DEPARTMENT ,1^

;l‘-I
i:

■!

:J|!f|,/^JOTlimriO/V

■ ■ ••;, I

Dated Peshawar the 29.12.200y;|!:j.

^ ■ !:!.;! 'li;!;

. ; »■’• •!'
iiilii-

F .V •U'h« I
i 1

f.!■; '!

El;|ip: ^?or-the Noith-West Frontier'Province Civil Servants Act, 197.5 

Arfe^|.||Act NO. XVIIl of 1973), the- Chief Minister of the North-West . 

' ';jM ■ RoniH jPcpvince is pleased to direct that in the North-West Frontier 

, I^S'rvi: ;h\jvii|fcelPrbvincial Management Service Pnles, 3007, tin; following rnriiK'
■!'Sitesi.”‘r';-' ■n'merSmieiSs, shall he rpade, namely:

J' .-.!

;;::i
In' exercise of powers conferred by

f-; l;
r.
>■

Ir
[;■

I
[

W•;

ii•I'T Ii amendments t.f

g'1
i

Irv schedule 1, against' the Serial No. 1, in colun'.n No. 5, m
n'ClgVse' (2),-

i
i: i,i.'t" ■'•‘.i-ggr •

:!;4i ymm
■ ■ W|- 5

:
I

- • • !• . f'i'.'ii /
i.■^(i) in sub-clause (a), for the words " five years serviccjas||| Y' 

Tehsildar", the words "three yeS'rs service ;as.:!.;, 
Tehsildar/Naib Tehsildar" shall be' substituted; and

•|V

I

; ilili U.
:|C.

1 . in sub-ciciuse (o), after the words "who are graduate", |;;-:
■ the words "possessing three years service as Private ■' 

? Secretaries/Personal Assistants or Superintendents/
.g ' ■ /\ssistanls" shall be inserted.

I . /.
I'i-' ••

irV .’: V -VVj '
•g'. ■

;
f;

V- ■
SECRETARY ESTABLISHMiiNT!.

'■. !:NP^rf’j\)0. & DATE EVEN, 
‘g'ACopy is forwarded to;-

I .*•

11 At'JdPVitjiial Chio; Secretai /, NV/i p.
'T ■' iidcrctciry to Governor, MWFP.

.iSf V v;v'i^:Prin|i|>;.il Secreuiry to Chid M.iiistei', NWFP.
g'l.'jAIl;%>nliniStraiiVC Secretjries, NWFP.'

i&S- ^enijC^Member Board of Revenue, NWFP.
'M' ■Tujjiis'eqetVi'ry (Administration ^ Coordination) Civil Sccrccanoc 

^ j! V) sChairrnan, NWFP Public Sctvii;e Conimission.
^ f ^ccMtant General; NWFP, Peshawar.

■',T:v'''i)®l|'b;idt:; -;'ri-, ef'A Ocportmunl. ■
;/■ laijp'atoer;. Govt .Printing Press, NWFP, Peshawar for puhA.. 
vv .h^|[icia|'ga7.[.tte at an eaiiy date, with the request to supply 20 printed cud.c.

.i'ltbliielundersujiied.
'Ti);^H Section Officors in ELnA Department.
12);PS .o'Chief Secretary, NWFP.

":o‘SecretarY Establishment.
to all Adtll: Secretaries / Deputy Si.'crctarics in Cstnl): Dopnrlmnnt,
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT

i-
Dated Peshawar the December, 21.2011r.

NOlblCATION
;.

NO.SQE.IIfED)3f45)2011- Cons.equent upon the recommendations of the

Proviinjial Selection Board, the competent authority is pleased to appoint the following

Tehsilclars as PMS Officers (133-17) nn acting charge basis with immediate effect:-

Name of Officer
' Mr-? Saleein Jan__________

1-Mr’. Irfan Ali 
!_ 3. . Mr. Sajid Nawaz

Mr. Muhammad Imran 
Mr. Soha_il_Aliniad Khan 
Mr. -Naveed .'\kbar

.V!r Aniani^lah Sami

.\[r. I.d'.ammad Ali Shah 
lU- : Mr. iVIiiliammnd Zaman 

Khattak

1 s.n
i y2

f
•A -}.

a.
6.

V

Sii; ^ Ih';:: i.’

!;■/ i 1

I
(—•IT ; Mr. Pervex. Iqbal 

12. ; Mr. Israr Ahm^d I

>■

f•> Resultantly the following postings/transfers are ordered with immediate

effect:-

S.# Name of Officer 
^T. Saleem jan

From To
1. Service.s placed at the disposal 

of l-ATA vSecretariat for further 
pasting as Section Officer. 
Service.s placed at the disposal 
of FA TA Secretariat for further 

_po^ting as Section Officer. 
Services placed at the disposal 
of IY\ TA Secretariat for.further 
posting as Section Officer^ 

.Muhammad j i elisilda]', Cl'iarbagh, MRDO, Biincr against the
___:>\\'a t ___

Ahmad Politico! Tehsildar,
I l^har Bajaur Agency 

Teh.sildar, Anti 
Corruption

I'ehsi 1 da r Sera i 
I Naurang, Lakki

___Marwal
~1 Tehsildar, Svvabi

/

2. Mr. Irfan Ali
J

F— H-:;. T3. . Mr. Sajid Nawaz. • Teh.sildar, Razar;
\ Swabi

I
4. Mr.

Imran
/

vacant po.si.
I IRIX), Oir Lower vice

_Sr_No.L''v____
Services placed at the disposal 
of FA ! A Secretariat for further

l.-.stablishmcnt______ Section Officer.
: Ichsildar, Dargai TLX ifl ), MalakanJ against the 
; Malakanci vacant post.

DDCifl), hatlagram against the 
vacant post.

5. Mr. Sohail 
Khan

ii /
6. Mr. Naveed Akbar(

/

7. Mr- Taric] Fla.ssan

8, Mr. Ainanullah Saced I I ch.^^ildar, Oghi 
________ I Mansehra

/

7 I ■

1 >
■

*5f S ,



f...
f

Jf
9: •Mr.. •Mu.I'in nimmi

Shah- Ah .Swabi

2sa.”?''""‘'TSSS“
f^ctainoiI(in!ht',siiini,'po‘sL ‘

i3D6(kj,.fJa]ij)i.pyj. n.I.Khan 

—fh*-- ^'<3cant posh
DDO(J), Kcitlang Mardati '
relievinj^Mr. Habib-ur-
R^hman, PMS BS-17of the

__f.^.l'tional charge. ■
HRDC), Chitral agaijisU-he''' 

__v^can(pc)sl.
i3dO(J-), [),> i.owcr against 

the vacani post in his own 
& scale purely 
basis.

U: l’ ••i;:: ■TO.
r.

IT.

I

I

Ahmad'"' T'chsildarTchitraJ

M;bseuiTi.
|3ir3.6w'er .

Ma:t]i-)db-u7--'i',i 
M»^nan^/|S}3S-i 
Mr,, Mahsoor Qo 

J rjMS BS-17

\
•• \oT Dir pay

CIia,kdara) ! ternpora ryon

14-:
: AvWaiting postingin
; hMl)
• Avvaitin

^^90(J). lakhthbhai against/
15.- --------------- 1% vacani ptisj

A pasting in T 0dO(I--),. C.I Kh^n
'■’^‘iinst the

____po.st.
I

CMICFSECRETARY 
KHYlJhU PAKUrVNKH V\'A• ^DSTr r^ATF evenI

i
/oi-vyaTMed nv.

••••:• -v:;- .• 1. Additij^Cfe^TSccrctarv. PAT a

7- All Pakhtunkl

ip- Officers cdiicerri'ed ■: - .
er-7ile.-':.b

20. Persona]:fiteS/t[fe.ofiicers

2.
3. wa.

wa.

iwa.

9.
.9. awa r.
10.
11. wa.
12.

wa.

16.

19. Office ord

ciaii'erncd.

\

(I-AUYAL KAZIM)
SECTION OFFICEKfh-JIJ

J

r

i *3
/

V *-.•.W.-bS i■s
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a
RNMLN'T or KIIYBER PAKUTUN^KiiVVA 
ES''- BIISHMENT DEPARTMENT

c. GOJV . ;
I

f
Dated Peshawar the October, 5U. 2012.T

V
•?

}

t

■f
■1' : NOTIFICATION

tile rccoinmenda lions of theConsequent upon

■ Provincial Selecdon Board; the competent autlro- ity is pleased to oidor tl\e pi-omotion 

of the i'oUotvmg ?M5 BS-l" (Acting Chargel/TebsUdars to Qie post of ProviiKial
A - ■ .VlanagementS&rv'ice on reguiai-bdSiS wiiir iEiunodialo oitect:-

f; , . VO.SQE.Il(EPl 2(192)2012-
i

I'

V.

J

1 S.NO i NAME OF OFFICER 
.,^T. T'dr. Sajid Nawaz5 Ie.v,>

; Mr. Kaslmiir id'is'.V-
; Mr. Kh:il:ci

^i. i Idr. Mi.ilvacu'nnu‘Vo’dbur Ku:e-:-m

r'.3. c.v.-uir.I
■::

“I

h " ••
: Mr. M.ihainraad Irnjany d..r

i A: ' ■! : Mr. Schai! Ahmed K'tuo^

; hi:. .MiihaiOinad ?!\ah Jamil

5.1 V
i

‘J T\ 1 ;
Mr. Xaveod Akber 

9 [ Mr. Hainid .h!i Cigya'ii

IG. • Mr. .Akbsti 5!'.ai\

!I J
f I: ^'tI

fir. L. \
i
i

Ah : Mf. AluhammaJ Ahn.-T.
; f) 12. ; Mr Muhammad Za:r.aj'. Kirartak i

Mi, B-agiiBosfar.

, bi. ; Mr. .^.rajad AU 
ih. ; Mr 5aidft: .^zain QurcM-.i

1 »
y \

.IS''-:
V-:, ! ?dr. Sajid' Hussa-m ■\b.; ;

.r Mr. israr Ahmad17.
-I .

Mr. Niuharam.ad Fahm'.id. ;i •r:

Mr. .Adalat KhanI'K

: Mr. SaidQadir 
! _____
• .Ml. ]&\\ Aiiim

»
•d-i I*i

, t' 1I 'i . Mf. .Abdul iViui Khan
i! i Ml. Sarmulizh

•'ir. Abdul Ka>c?r!
li'-i k-2

1
•Ai :

li t'

tiI .*
• fl •

r
A ^ . r *

ill • -

f5 • i

/;
A»
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i'=.:'5fcty.E?.- dept,

4*

• !si /
.<*j //i■.y

;■ •; /-e*- ;*■

L-.
■'Ii

,j»tna
rAV. no.

; Mr. Haider Huss<ijii
:09l?I-i7Di? .'‘nI- JiDunr. fl-

25:t
II

I 26. Mr. Oaisor ;\dz 

Mr. Miihaminad Uirti
Mr. MuhaiTuiiad .Vaib~Dai' 

j Mr. Abdul LaH?

;> * 27.
^4-\

' •ft

)li 28.!
: V 29.‘•/.TV •i

! 30. Mr. Qaisar Klv.n'f.1:r
-^1; .m4i

m.
On promotion the above omcere .t:, h.r on probanon fo. a pe-i^ ot 

m terms oi SecHon.(, o^ Khyber .ahhttmhh.a C.v,l i..anK .ot 

Khyber PakhtunkhH-e. Civil 3 
Sfe^'T^ranster) Rules. 1989.

i
•!■i

i- '- i

•;'V •!:'.f ■; .'M uilh
,1 -.

^n-.ims (App.xannriii, PromoiiJon .T/v.i .

£ i Copseqiienf upon abov^e, thf? ro!'o-.v: 
imniGdicite e/fect;-

Name of Qf^r 
; Mr. Sajid K’awai

iiig posdngi,•^l•:.nf.KM^ or-JsMvd •V.-; * I

fr^, p __
■ 1 •l:^^L__4_Khan__

T.vir. KhaliU ^

Fro.m
DO(f?), Sa.nr.ii

V ,
>il

I
JTo _)• 1. I
! le .-j^irKr p().s[ .-inijI

—--------------------------- ,_sia:ion.
i^pectcttbnaR,, P^h^p,7aT^;i;

___ I agmnsr ihi vr,cam n^si
Teusilclar.. ; DDC^R.. D.l

ti I \.r K (“V----------— j \ n»'st
■ ■ S"k“,

■ DDtO{.R), H2n£!-c[ :hc
___ L^n.arg>c or tlx- '
'c ■ ReraL'.od

^ ••QavTuin. ■' Jiaair.si :}ic,.i

t • 5-

; •
■«

I

f i

I •

t j Mr- : AssiHant
Inuan

IfJOSt.
i^>v' s.inu- p..>7i sirEl *”\\ ■ Cotmnissior.er.

_________ ■ MaLikand
.•ir-SohnilAJitned dD0(()-------
KJian

; .NL-. .Vfith.iTtun.Tci 
■ ^---- L. Shah Ltiti j (
W ' •:' : Mr.

: V! j^tatic-n
! .6.k .'J j' wI. i : flotnuTed 

j^tabun
"i ijiii.T ' DDOu'V Sh.TdiKM? oT/r p,*.;

• '=.^ain^! [hr 
Regained 

' .sr.Ttion

•'^r. ihosamc p.-iM’Li'i J^cTM-azakJ>.ci.t.

: TeJT.tjildiU. L 
. Pif Lower 
! APA Fi<rf~^777r

•e^• r.- 7.
1 :•

A[•-• \ pOi'.
on the .‘..Util* ^y.;, yj/^T

I V
^ ' Akber

••fev'lr 9. ! Mr. Hamid .Ali 
Uyr-:: .:Gig>-ani-

(

Finance' Oiticer " 
I ySDP, LCirRDD

Tehsildazv'PjaJeT
SMBR_______
ODO(R}, S’.'.vTbi.

I

>:^crorary Di.r:.J
: ^ontruifion,

__^'aLant oosf.
ro • Oepur. S«fe£;ir-.. ,-7 -----
__I Reveniic .Tyain;: iti< \

‘ Relained

l-'i; •'

, ■' Mr, Muhanunac

P'di ^2.. Mr. MTUini:ig>ad

w

iT••--
(

.■.•!:£ _i- •'
: c-nihf-san!crv.7uo..7‘'( :
« i

—L!iRL^i!\ogj^r^u7^im.rp^ ■ ■i^ohai.; ra- !Wa- J-

1 •

/; * /•'
l.f'

•* .*
':R'U'1 ' V. .1

• It Is--.:* *.:
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■

=pTK..
t.BZP D^T. PeSl^
" ■'-"I Zaman Khattak

C.. 13.' Mr. BagVBostan

FhX HG. ;C91921^31'^
1 Station __ ________

TehSdai,‘r^O'vR)rviiU:nbhiii Marciar! 
1 againj: the vacant post

Political 
I Upper Orakzai ■ 9.

r
Swabi DDOU)-i t

WAPD-i pos: relieving 5yed MuhamiPad ;
' " , Ali Shah. DDOtR). Swabi of i!

addiiiOf^charec ofijQe_py^r, J
SeeVetary Dis'.rici Public bam.

; ComnisVion. Maaschra relieving 
' Ml. M. An'A’ftr Khan Shurani,,
■ DDO(j;. ManbChniorthe

post. _____
': DUOCi';. Kafipur au'-i’in-st the

■ vacant nost___________________
; Retahitd on the same pc-^-t anb, ;
i »cution___ _________________ ■
: DDU'Fi. Sv'fti against Vi'c vacam .

1 A- hi: Tehsildar 
i Scarp 
i Mardan

14.! MrTAmjad AU•i:-
r

Ih-
Mt. Safdar Azam j Tehsildai, Mansehra 
Qureshi

1- 'IS.'
■A"

!••it•i .
1

i Tehsddar, Balal;c-l.16.: Mr. Sajid Hussain
‘z

j DDO(R)z 
’ Chibvnl

f b'- 17~‘ Mr.Israr Ahrnad
^ iI

Tehsildar, Barikoi.r k ' ^13. * Mi. Muhammad
Fahjm_____ _

19.' Mi. Adalat KJvm I Political 
■ : ICl'ar B.ai-^uj

■ post. _____________ _____
; HRDCrihcr.guH ajamsmhc -.jcc!:; ;
■ ocst. __ .................

’['DDOi.r.’.li^ngh' ibe
! v:ica;n post relie-. Mr. .A'ovar
1 Zeb. OOOiJ). Alport ShanyU of
1 the addh’-onai cfu^i '-'e Ot tlw nos.......

’I'^^reinr;. DhtriA Public SritVo 
: Comn-.isston, Dir agAmit 
: me vacant pvdsa. _______ ____

• ■•, !, i
Tehsildai;v-l!•

i.r Tehsiidar, KivaliiV 20 ■ Mr. Said Qadir

if:-r
i

!
1f,

r; Tehsilclar, Babuedir . 21. , Mr. Jan Al.im

I
Tii^Udar.DiTUppoi ; orxAJ): Oir Upper apms. me ;

! -.acer.'. pcsi relicvmj Mr. .Arsnan 
‘ Ali, DDCkR), D-' Upper o:' ihe _
'■ additional cMi’pe ofniejosn_____ .

DDO'.'.’ >. Bannv. aeainsi ihs vsc;;nn

~ 22. \ Mr. .AbdulWah 
Khan

hV
iLifr;
1. i r 23U Mr. SaniiiiJlah

' Mt. r\bdul N'aseer i Tehsiidar.Rajar
' 1 ' Swabi.

I
I • Tehsildar, Bannu

tyjsr‘

■ HRDO. Pciha-Acr against ine
I vacant I'osr _________

to ^.etainvd on tl\«? sanit- post ctno

* 1 Is.- .

i Assistant 
j Coinrmssioner (Rev). ; station

: 25. ; Mr. Haider 
Hussain

■ Kohat.
ff\ { ' ^ v"'
!■• ■ ; -fc i •• 26.1 Mr.Qaisai- Naz
!v

Secrei?r\, P.-T.A Kchat ucainst riie
____ 1 vacant poi"._____ _____ ^2 ......

‘ LaJior ■ DDOfRi. Uhor again-t -lie
. vacant post. _________

TTYA'^ Sectior. Oinc^r, FaTa tr.ecn-.
m post.

IMil'ilTar’ I'mXX'iu^hHdc^l-.c! Bunu;
' acainst the vaczant post.
"T;DkHFi. Biuv'- '.he '
I r-ost

Tebsildar, Kehat I

Tebsildav.
StN'abi 
Tohsildar,.

^ F^ctt:
‘ Political 

MamtindBajaur
TchM'ulnr/

■' Buner

27. Mt. Muh-.^nunad
!if:. ! RiazX'

28. ; Mr. Muhanmad
____ ’ .Maib Uiiy______

• r“ 29 i Mr. Abdul Latif
jig-iinst ’.her\ ■

* ■

f. • : ;
5 1

U= 30. . Ml- Qaisav IClian i: i.I-
f

! ; 1 •. • 
’ 1 A

CHIEF SECRETzVR't 
KKVBER PaKHTU.-.;KH\-. A

‘■■h. .\-
/-; ■

■t
...... .

i-f

Ar •I ■iX'- :
• I'X-
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A copyis forwarded lo:- 
1. ‘ Addirion?J,auef Secretan„

t- All Dii isional CommissLnp., Traiijport
All 3:sn-ictCoordinaMop an' ^ 
5eoaury(Adrm:S,-CoorS P^khlmkhw,

po.alanlGenaralffKj.Sab.f^:^''^''"^-
■ ' “ ■-•Ipgaiis.Dalaur fcOrakai

21. OtYictr Order fiJe. 
i7-!’f«.-.naUiIeorH,ao,f,cc.rsconcer
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: Oenartment’V-
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PSrc.SKhyber 
Diary Na
Date___ Lc

To

:! Dated. ...

The Chief Secretary,

Government of Khyber Pakhtunkhwa,
P
I Peshawar.1^1

g.

I Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge 

basis or w.e.f. occurrence of vacancies.
Subject:-

r
R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS 

Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the 11^^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
PMS Batch. Thus my seniority is badly suffered as I was entitled to be promoted prior the 

induction of the new PMS Batch.

in view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 

the date of occurrence of vacancies.

new

Sincerely yours.

\

(Amanullah Saeed }Dated: 9^^ January, 2014

PMS (B-17),
r*

p B lo Chief Sscretar/
Govt; c: Khybdr Pakhtunkhwa

AAC

^c- i •
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GOVERNMENT OF KHYBER FAKHTUNKIIWA 
ESTABLISHMENT DEPAUI MEN1

N().SOE-II(ED)/2(619)/2011 
Dated Peshawar the May 15, 2014

'0

To

Mr. Amanullah Saeed,
Additional Assistant Commissioner-I, 
Abbottabad.

%■

\ SUBJECT: APPEAL FOR REGULAR PROMOTION TO HE POST OF PMS
OFFICER W.E.F. OCCURRENCE OF VACANCIES

I am directed to refer to your appeal dated 09.01.2014 on the subject

noted above and to convey that Establishment Department, (jovt. of Khyber

Pakhtunkhwa regrets its inability to accede to your request being not covered

under the ruies/policy in vogue.

SECT! 01 ^-11)

3
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c
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' r BEFORE THE NVVrP SERVICE TRISUNW^, PESHAWAR^-vf

./\ ••
Appeal No. 612/2008 - Ai Vi.

r' Date of Institution. 
Date of Decision

16.04.2008
13.03.2009

/■*“* /

V,

Muhammad Iqbal Khattak,
As.sistam: Political Agent, Khar Bajaur Ageno/. '(Appellant)

VERSUS

1. Government of NVVFP through Secretary Establishmeiit Department, 
Peshawar.

2. Govt, of NV/FP through Chief Secretary, Peshawar. (Respondents)

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT,- 1974 
AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II (ESiD) 2 
(192)2007 DATED 19.2.2008 WHEREBY THE APPELIV^^NT-WAS 
PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF 
30.11.1999 AND ORDER NO.SOE-II (E&D) 2(192) WHEREBY HIS 
DEPARTMENTAL APPEAL WAS DISMISSED.

.
MR. SHAKEEL AHMAD, 
Advocate For appellant.

,
For respondents.t I MR. ZAHID KARIM KHALIL, 

Addl. Government Pleader,
/

\
i»
I '• “'MR. J'jsncg (R) SALIM KHAN, •.. 

* MR. BISMILI.AH SHAH,
CHAIRMAN.
MEMBER.

i i;
;;ii

c:,' _ iUUDGMENT

liJUSnCE (R) SALIM KHAN, CHAIRMAN.-The present appeal No.

6l2 of 2008 by Muhammad Iqbal Khattak and appeal No. 613 of 2009 by, ,
Ahmad Khah involved similar questions of law, therefore, these are taken

• I
together for arguments and disposal.

. • *

; ■ « fi' -5 
5 0

; J..
;

f• r' .u>

3
fij

;

■1:
ir

■I Muhammad Iqbal. Khattak was promoted as lehsiidar on regular 

basis vide order dated 28.12.1988. He was promoted to PCS(E.G) (BPS-17) 

temporary basis vide notification dated 06.03.1996. He contended that^ 

many posts'became vacant, but the appellant was promoted to (BPS-17) on 

regular basis on 19-.2.2008 with immediate effect, instead of ante-dating of > 

his promotion to the date on which the vacancy fell to his turn in the

2.

on

i',/

A
!

■ .rvl ■ \
' •..'■••-.-‘i.-V ■ r..-1



\
f'Officers of PCS (E.G). His departmentai appeal was rejected

16.4.2008 which i5 within

similar to the case of 

is also within time.

Seniority lists of _ 
n 22.03.2008. The present appeal was Tiled on

-4,
/

P of Ahmad Khan (Appellant) isI. itime. The case
iMuhammad Iqtal KhaKak on facts also, His appeal
I
f ;

contested the appeal on many grounds, 

vested right in promotion or
The respondents

including the ground that no one could-'daim a
and conditions for promotion to a higher posu

3.

in the terms

We heard the arguments and perused the record.4.

for the appellants contended that, the 

appellants were temporarily posted to B?S-i7 post on 06.3.1996, but they 

remained silent, because they did not have a vested right for promotion to a 

'he appellants have already been considered for promption and 

and fit for regular promotion to BPS-17 post,
the August Supreme

The learned counsel5.

higher post, i
have been fou^d eligible

the principles embodied in the judgment of
1990 SCKiR 1321 are not applicable to their

therefore
i!--

Court of Pakistan reported as 

cases. In fact,'.the vacancies had become available for the appellants as 

responsibility of the official 
of the appellants for their 

no fault on their

30.11.1999, and it was theearly as on
respondents to:expeditiously deal with the cases 

■•regular promotion. The appellants could not be punished for 
side or for delay caused by the official respondents in processing the cases 

of the appellant. He relied on 1997 PLC (C.S) 77, wherein it has been held
I ;

in para 3 as unber:-
ji

"On behalf of the Government it is contended that no 
I?" adSr to claim that he should be promoted from a back date 

even ttiough a vacanc/ may be existing on the date ^
promotion is being claimed. This is no f' 

nrr^- orders by the Government tnat the respondents/
^■Idotiars should be held up for some tim.e. The delay 

'thm prdmotions occurred entirely due to tna reason tha': the 
nmJaisiof th^ Education Department could not carry out a fairly 

9 Td^!fe^^f^thin a reasonable period. In the circumstances 
" IZfnk be appropriate for this Civil Petition to^ interfere with the 

order of the Service mounal. Leave is reius^d.

\V.

B
pet• \\n.'- ■c.,

Mi'

This judoment was in the petitioh for leave to appeal against the judgment , 

dated 19.02.1995 of the Punjab Sen/ice Tribunal. It is worth-mentioning thatI

A<c: 7
t
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the judgments tited as 1990 SCMR 1321 and cited as 199? Pir (h)^? 

on U.70 different aspects of the same subjert.

/'-J-OT/
are

-K
\ ■i

6.i Ante-dating of promotion, 

aspiring for such promotion, after he
after consideration of the candidate/

r ■

was found eligible and fit for such 
promotion and is promoted, is an established principle of law. ' Such a 

candidate cannot be punished for-any delay caused by the department in

processing his case for promotion. The order of promotion, therefore, has to 

be ante-dated to the date on which the

officidting/acting charge basis, whichever is later. ^ i '■

7. The A.G.P contended tnat the 

time-barred and both the appellants' w’ 

file the present appeals. In , 

reported as 1990 SCMR 1321 

from 06.3.1996 to 18.2.2008.

present appeals were miserably 

v^ere estopped by their own coriduct to 

lact, the principle embodied in the judgment 

was applicable to the cases of the appellants 

I hey could not claim promotion 
The principle embodied in the judgment reported 

became applicable to their

as-of right.

as 1997 PLC (C.S) 77 

case on 19.2,2008, Cause of action aro.se to the 

- I of their promotionappellants for claiming ante-dation
as prayed foronly

were considered for promotion, they were found eligible 
and fit for promotion^and their

when their cases

promotion orders were issued, though with 
immediate effect. They'filed their departmental appeals within time from the 

date of the impugned order dated
19.2.2008, and their appeals were 

.rejected on 2p.2008. They filed Se,-vice' Appeals on 16.04,2008. The 

^departmental appeals as well as Lhe Service Appeals were well within time.
rn
I'

3s. The A.G.P further
I}

sub-section (2) of Seaion 22 of the N.V'/.F.P Civil

1973, "no representation shall lie on
11

ftness of a person to hold .
ii

post or grade, i'j Judgment cited 

and appellants icould not fie

contended that, according to the proviso
contained in

Servants Act
matters relating to the determination of 

3 particular post or to be promoted to a higher 

as 1990 SCMR 1321 was, then, applicable

&]

;(

represenLaLion. f his stage has already passed. 
The appellantsjhave been considered for holding the higher post after their 

promotion to that higher post, and their ftness for 

holding of post; has already been determiined.

11r

/■

such promotion and 

The judgment cited as 1997

-7^
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fitness of the 

the determination of fitness
has'hecome applicable after determination oi/■ : PLC (C.S) 77

appellants. The question in these cases is not
but is the right of ante-dation of their promotion, The appellante had vested

, whenever it was) andright for consideration of promotion on their turn 

when found fit on^determination of fitness, at any stage/hey had 9 right to

dates on which the vacanciesL
claim ante-dation'of their promotion to me

the date6on wnich' theywere available for their respective turns or rrom
Dosts, whichever were later inactually took the charge of their respective [ 

time.

contended that according to sub-rule (6) of RuleTheA.G.P also
N.W.F.P Civil Serv'ants (Appointment, Promotion and Transfer) 

"acting charge appointment shall not confer any vested right for

acting charge basis." The appellants

9.
9 of the

Rules, 1989
regular oromotion to the post held on 
have never claimed any vested right for regular promotion to the post which

basis of acting charge appointment.they held on acting charge basis, on the 
In fact, they did .pot have such a right. They remained silent for a long'tirtie,

the basis of acting chargeknowing that they did not have such a right on
had a vested right, as civil servants, for

appointment. They, however 
consideration for promotion, when the authority was to consider someone

i could be considered till
therefore, had a vested right for

! for promotion against the vacancy. No other person
■

the appellants were so considered. They 

ante-dation of their promotion only when they 

from the date when the vacancy became available for their turn.

regularly promoted, butwere

i;r K=i
further contended that, according to the North West

Frontier Province, Provincial Management Service Rules, 2007, notified on 

' SOE.II(ED)2(14)2007, The NWFP Provincial Civil Sen/ice
repealed. He was of the

.’'-I

TheiA.G.P10.
: iA

11.05.2007 vide: No.
'■ (Secretahat/Exebutive Group) Rules, 1997 were

nIW.F.P Provincial Management Service Rules, 2007 had come 

11.05.2007, while the orders of promotion of the 

19.02.2008. He submitted that the promotion

view that the 

into force at once w.e.f
|i

appellants were issued cn 1 
orders were coWred by the new rules, therefore, ’the appellants could not ,

claim any benefit out of the already repealed rules of 1997. In order to

clarify this conLversy, it is necessaiY to reproduce 

the N.W.F.P Provincial Management Se^ice Rules, 2007 which is as under;-

.f
■

the relevant Rule 8 ofI

4
\
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f

:

/
"8. Repeal. - The North-V'/est Frontier Province Provincial Civil 
Service (Secretariat/Executive Group) Pules, 1997 shall stand 
repealed after the retirement of existing incumbents of both the 

cadres': Separate seniority list of both the cadres shall be 
maintained under the existing rules and they shall be promoted 
at the'ratlo of50:50 . The existing incumbents of PCS (EG) and 
(S. G) in different pay scales, for the purpose of their promotion, 
shall continue to be governed under the said service rules: till 
the retirement of the last such incumbent."

/

The above rule, by itself, clarifies that the rules of 1997 shall not stand 

repealed before the retirement of the existing incumbents of both the cadres 

of Secretariat/Executive Groups, and shall remain in force till the retirement 

of the last such incumbent. It further clarified that separate seniority list of
•j .." •

both the cadres shall be maintained under the existing rules.. The existing 

rules for such incumbents are the N.W.F.P Provincial Civil Service 

(Secretariat/Executive Group) Rules, 1997.. It was also clarified fhat such 

incumbents shall be promoted at the ratio of 50:50. It means that out of 

each tvvo vacancies, one vacancy shall be given to Secretariat Group,-while 

another vacancy shall be given to the Executive Group. Further clarification 

is to the effect that the existing incumbents of PCS (E.G) and (S.G) in 

different pay scales shall continue to be governed under the rules of 1997 

for the purpose of their promotion, and this process is to continue till the 

-...retirement of last such incumbent. Both the appellants belonged to the 

' Executive Group of Civil Servants. They were to be governed under the 

N.W.F.P Provincial Civil Service (Secretariat/Executive Group) Rules, 1997
i •

■before 11.05.2007, and they have to be governed under the above 

mentioned rules of 1997 till the retirement of the last incumbent of a post in 

Secretariat Group/Executive Group.

a
i;
iiC:

Wi=r
as

The cases of the appellants are, therefore, to be governed in
l;

accordance v/ith the provisions of Section 8 (quoted above) oi the new 
i|

N.W.F.P Provincial i^ianagement Sen/ice Rules, 2007. The record shows that

vacancies were'iavailable for the appellants but they were not promoted at 
!;

the due time and their cases for promotion were delayed unnecessarily 

without any fault of the appellants. They, therefore, are entitled to ante- f 

dation of their ipromotlon, against the nrst availaole vacancy lalling to the 

each of them or from the date of taking over the charge of that

11.

a
Oj

■w turn of
vacancy on officiating/acting charge basis, whichever is later.

Az
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t both the appealS/ and direct ^
I

of each of ^ the two 

vacancy became available for

In the light of the above; we accep 
\ .

official respondents
12.

■' the
to ante-date the promotion

( ‘on which aappellants to the respective dates ^
turn of the appellants or from the respective dates of their

officiating/acting charge basiS; whichever
1 • the respective.--.

. taking charge of such vacancy 

is later. The appellants are 

" ■■ frorii the official respondents.

■ ■ ANMOUNCED
■ - ll.(i)3.20a3.

on
^ their respective litigationentitled to the costs oi! •

I

; :
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•• L—■'V
V' {1 IN THE SUPREME COURT OF PAK'S'AN 

(/.PPELLATEJURISDlCTlOrj’)

PRESENT:
MR. JUSTICE EJAZ AEZ.-aL 1<I-1AN.

MR. JUSTICE MUl-'.A.v\MAD .\TI-1ER SAEEO.

C. As. No.' 860 to OGT of 2010.■
(On appe-il against the judEmei'ii tU. 
11.3.2009 passed by NWEP Scn-ice 
Tribunal, I'eshawar in Appeafs No. 612 
and 613 oi 200Q).

I

j

s

(in both case,) 
...Appellaniv

Govt, of NWFP ihir. Sscy. Esldblishn.cnl and anotiicr.

j
^''C|■SUS. !r \

(in CA.8bO/1 d) 
(in CA.CGi/iy) 
...Rcsfionvlcips

Muhamnad Iqbal Khaltak. 
Ahmed Khan.!

. )
•i

Mian /v'-uhibullah Kakakhel, Si'.ASC. 
Miss. Teliiiiina iSAihibi-iIlali, .ASC. 
Mir Adam Khan. AOR.
(in both) .

For the appellants:l

(

Hafiz S A. Rehiviaii, Sr.ASC. 
Mr. Shakecl Ahmed. A5C 
(ir’botii.i.

FoMhe respondents;
:

;
2A.05.?.0n.Dale of hearing:I

I

I U D C A-\ E N V

EjAZ AFZAL khan; J. Tliese appeals with the leave of liie ^ 

Court have arisen .out of the judgment dated 11.3.2009 of the jcivico 

Tribunal whereby appeals filed by the respondents ^vere allowed.

The points raised a:id noted while granting leave read as2.

under:-;
i

"V'Je have heard the learned couiisel at some length. Wc.aie

inclined (o grant leave intcr-alia on the point as to vviictl'iei

the legal ..and factual aspects of the controversy h. ve been

diiafed updhiand decieJed by the Fribunai in accordance with 
Zv’.'"'-"

relevant Rules i.e. Rule 0 of tine NVVFP, Provincial Civil 
Sen/ice (Secretariai/E.xecuiive Group) Rules, 1957 and Rule 
9(6) of lhe^NVVEP Civil Servants {Appointineni. Piomotion 
aCid Transfer) Rules, 1 989. It is aIsC’ to be ccNaiTiined as to 

*vvl',ether ihatistop-gap-arrangeivieni can be equated lo that of 

regular promotion and Isesides that ibc oidci passed by the 

learned Service TiibMis:ii could be made applicable lo

:
I

(;:

■;
• 1 I•ti 1 i

J*
i

. /
1

/
I

.•

7/‘•■-’■"•A'H'bTiTrrja

/^biipruiViC wouef of RaUl'siiiP 
IFT'I.amacaO ,A 6
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|i:(niioliO''. Sinc'^' 'Ik’iIIeli-stidnrs '•vIiq .i;.: ow.-.;
C|uesiion 01 l^w is la,•: m iiiw’ iii’-ncr. U''«.‘fOioic, ilu;

be iisied iisitcr iour ■.A'iv'k!. Svibjcci 10 lunualion. ihe

liie ;iVi]--vi5iiecl judynier.t 'jh.ill
A ;

■ ^ meanv.'hiie operauon ci 

remain suspended".
:
i

I

I Learned counsel, appe^riiig *on behalf of li^c appellanis •3.

contended iha'i though the Coyernor of the Province in consultatioi'r vvitlvilic . 

Provincial Selection Board was pleased to order the prornolion of the 

respondents in BPS-lbias Extra Assistant Conimissioner in BPS-l? .'n the 

■ PCS (£.B) Cadre with imiiiediate affect on purely temporaiy basis vide..- 

notification dated Peshawar 6"’ iMaich, i99G, yet it could not eani-diem any^ ■' 

benefit or entitle thern to a vested right notwithstajxling li-.oy 1‘ave bocin 

promoied on regular basis with immediate etfect vide notification oated 

19.2.200B. They,'the learned counsel.added, could not have ciaimcd any 

ante-dated promotion even on the occurrence of any vacancy in such scale 

in violation of Section 0 of the Cr.il Sen/ices Act or Rule 9 of NWPP Civil 

Semce (Executive Gcoup) Rules, 1997, as decidedly promotion is not a , 

right. Appeal before the depaitmental authority, the learned counsel ^ 

added, or before the Tribunal claiming ante-dated promotion v^as, therefore, 

misconceived. The learned Tribunal, the learned counsel maintained, could

1

I

;
I

f

I

1

I

f
t

t
i

• \
. f

i -•
; •;

. ;

vested

not have allowed such appeal, when it tended to imar the seiionty of many 

others in the run. The learned counsel to support his cotitenlion placed

of "VValanat 1-liissain, Assistant Qircclor, Sneiaj

; «
;

reliance on the cases

Welfare, Lahore and' 7 others. Vs. Province of the Punjab, through . •,

•;A;i
, Social Welfare and Zal<at, Lahore and 01 others".(PLD 1991 S.C.

, >■; ,};
: .'

Sccrcta-'v
f

02), ^'Sh. Anwar Hussain, Assistant Director, Labour Welfare,_Lanore
*. • * r

Region, Lahore. Vs. Government ofithc Punjab through Secrctai:y,_J.al>ntir
-■ • r. *

Denartmcnt and other's" (19[iS 5CMR 1201), "Nazccj- Ahmed. V.s. 

Cevern'ment of .SindhLthroug'n Cl'ief Secreti'V Smdh, Rancl 2 others^

t

t

A--'"'Government of Pakistan through Lstablishinent(2001 5CMR 352),:-V /t V ATTmsmz:*i
'a =•»

•t'WiU-1 ?•)'

J/j

. Sill ^IruanricKit 
/ oui.'retfis of PnL’Il

/ I^CArdADAi} j
( I

I

{ . •
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1r . CAi.ci60-iy;/:oio jI

I
Division, lsl.invTb.id and 7|o*lln.'rs. Vs. I-I.inu;c‘c[ Aklil.ir Ni.ui, Ac.uicmy of.

Adminislrntivc, Wnllon.Trainii^i;, l■.•^ho|•o ntui others" (PLD 2003 S.C. 1,10). ■

j ! . ■ :
• The lec.'rned counsel ncxi iconiendecl ihtTi'a cliaiige in scale by menno of

i

T--

I !A ]
promoiron is nol automalic bul ciependcnl on a process involving >eleciion,;

/ ;

. : ihcrefo-'e, any change in scale ‘.v'iu-ioi.il such* process bciiig violaiiye of ihc
I

relevant law and rules, cannot be maintained. The lea-'ocd counsel to ';

i *I
I
I

\
supper, his contention placerl reli.mce on the case of ''Abid Hussain Shcrazi. 

Vs. Secretary M/o industries a ^c^ :Pi-oduction, Covei'nment of ^'aldstan,I

!
isiarnal)ad" (2005 SCMR 17*12).

I

As against that le;rned counsel appearing on bch.df of theA.{
i
i

I

respondents defended the impugned judgment by contending that where a . 

vacancy occurs in the next higher scale, ;the Civil Servant officiating or 

working on acting charge basis tliereagainst'is not consider-.*ci for promotion 

or the process of regular' promotion is delayed on account .of lethargic 

attitude of the competent authority or any other exigeiicy so-called, the Civil 

Servai’it who'is subsequently foihd fit for such promotion on regular basis 

Ciinnoi be deprived of the salaiy and other consequential benefits attached to
i

such post. Learned counsel to support his contention placed reliance on the 

Ciise O' "Luqman Zarcen and others. Vs. Secretary Pclucation, NVVrP and

fI

1

;
:

i •

;

!

others'' (2006’SCMR I930).jhe 'earned counsel nexi-coiuended that though 

ihD’MWFP Civil Service (Secretariat Croup) Rules, 1997 have been ' 

su'astitjled by ilTe NWFP Provincial iViana_gen-ient Seo^ice Rules, 2007 bul the • • 

lights of the existing incumbent: of bolh. iItc cadres have been protected by _ .

;

P.- i
Rule U of the latter,''therefore, the clTcngc in.rules would not aficet the service . 

• i •
structure of the respondents or lights accruing thereundei'. The leaincd

h-

counsel next contended that if -he concluding paragrapli of the impugned

t

judgmant is read none of tlie lights ol an.y cl the officers including their ^

• '1
Uj

seniurity has been affected.1

7
, cp/vlj

.11^/

A ) 2''
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C-”^ OijO-oC- '••'^'3 I <j\/
■i.
\

4 ;iie eniii'c record- c^ieluliy ai;clWe have gOi'-e ii'-rourJiS.t. t
A
/ LI

consideh;d ihe submission oi ihe i'jarneci counsel lor die parues.

Governor o! »hc: Province mThe record reveals u'le
, t

vviih [he Provincial''.'Gleclion Board was pleased lo order the

6.

consuliciion

f the respondenis '.vorking in.0P5*^i6 as G;<ira /Assistantproniotion or

Commisnoner in BPSA 7 in Ox-PCS (GB) Cadrc- The respondents were, no .

basis-in :he year i906, ail the samn, wh.:rt 

not done without considering

doubt, p'romoted on temporary , 

stands cut to be taken notice ol is. llial it was 

their eligibility and without invoh'ing the process 

from the order itself. When asked whether the respondents

of selection as is-evident

v.'erc ciehcienl in

e to hold the post m the next high;;r sccjlc, 

promol'ed temporarily, the reply of the learned counsel 

. Vy/ben asked w!',ether there was my impediment

terms of qualification oi'experience^

• at the lime they svere
I

■ for the appeHant v^as in no

ViD,,*ei,w.ay,oLib.ej;£spbndaD;5'.doJi-:^P|P/23aie,a.tQ.:!ie.ac^?rtiB;iBi-^^ate.^^^^

lime when e vecency or two occurred in the seid scale, aga.n the ansvyer

defer or delay the

was
!1

t'Vhen atked iwhat restrained the appellants toI in noI

nuniber of vacancies occuiring from.of selection to .fill one or anyprocess

lime 10 lime in.the nbxt higher scale' the reply of Ihe learned counsel was

[fecabseof'tohfusibn crnated'by ihe'devblutibn plarfnfiis

to be-plausible. When asked who was senior lo

answer,'
that it’was

to say^lhe least, is tooivague

llte respondent and whose riglit oi rantdng senior has- bee.t affected or

i

;1

the learned counsel couJd notImpaired by the impugned iudgm=;ni, again 
j

refer to iinyihing on the record. ^

There is. no dispute wiili the proposition

:

that the terms and
8.

view ol lliC provisic;nconditio'ns cf the service of l!'<c respondents; 

contained in Rule 

shall continue to be governed by 

ilh lliE proi^osilion Tnal if the roipo;idcnts 

charge basis, the / could also hold the sa.iwe r.n

m
j

I

8 of NWFP Civi Seivice {Secretariat Group) Rules, 'IQQ7.

the erstvviiiic rules, fhere is ilso no dispute f

to liold a post on acting 

ij.v.r.- In ihc case of

ATTI5J

s\-i?revv /

J

!'
.

:
P'.-'j."-. ! Ip/ )' 0.-.,{/•/>
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V.- '.y.iyO-' Ow l/.'W j U/ .-i

.3/' /•', /
^Lufimnn Z.ii‘Gon nnci o{hc

Education. NVVFi» .^nd othor.c"y.
I/•.■• I

(2006 5CMR 1938},;this .vh:i|- de^il.^vc \viih,.-in idcnltcoi i^sue held .13 ^-f - • 1

under:-

ff IS . then ^ .nd.iiin.fo' o/i ,-// sides t/i.K

esisted in d'.e

could\have diseniiiir.j :o

posts ]in .question j.i:/! di.u /;

nothing
01 \ the petUicners cn-J I .G.::000 v/hich'•■•iV.--

•• •'GSu/.i/- promoiicn to the

only (/)e-_usiM/’ apathy: 
^li^iice and burc.nicr.vic red-Upsim '.-dneh hod dopiived

that they deserved. ''The

vV<15

pGiitioners cotdd nc be permitted to be punished (or the

Me of the view ilur. whe^

po5( j\Vci5 avaHobte against 

promoted; where sueh

\
li
j:»

widen 0 d^hl servant could be 

a civil servant •.v.ij qualified to be
promoted to such .i •nghcr post: w!)eie he I’.Ms on theV

said higher post on officiating 

because the
acting ch.irgc oasn only 

rcquis.ic emicise of allmv:mj [he icgulnr 
promotion to the sriJ post u-.i, delayed by the

or

competent authority and where he vwij subsequently, foundi

/K for the said promotion and was so promoted on regular ■ 

basis then he was emrded'not only c ihc sala.y aiiachlng to " 

the said posts but aisc io all consequentiai benefits from the 

very daiejrqni which^ he had been put on the said post o/i

ii

O'^lci^ting or acting chaj-ge basis and wcJ)o!d accordingly'.

While cLaling v\iEh [he reseivatio.is of !he naiure expressed by ihe le.Trned 

counsel for the appellant, this Court held as under >

A bare perusal of these judgments would thus, 

this Court had always accepted the principle that 

who was asked to held] a higher post to which he 

subsequently prometea on regular basis, u-as entttlhd to the

siiow that

i person

was

salary etc,\\aitaching to such a post for the period that he 
held the I'ame; that he would also he entilled to any other 

benefits which may o? associated with the said post and 
/■urthcr^h^-^ e.v/s(^^^^ a higher cadre to which a

^!U£L^:tn-Ly-s-s.-qoaliliedjpJ.ie.^^^^^

any fault on his part and 

^^‘ipost on officiating basis i!

to have been so promo:ed to the same ho-., the daw ham

but

:cn on

'■'*'507 f
'd

i:I'.

■ h•^y(>/y'i.sn(lM\l.. ..

J •7. i J7^

' i
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A

iv,'i.-C<'i /)(■ u-j.i; J-,

iusiifUibk' reciiony

When ihis being ihe slate ol' thing?, or. lavtinal and leg.il plain, we do'i'l lliinL: • • 

ll'ie judgment of ihe learned Seivt:e Tribi.ino.1 is oi^cn lo any cxcepAion. '!-he 

judgmenis rendered in the case: Pi "VVajahal l-iussain, Assistant (Mrecu.M-.

t

:

Social Welfare, Inhore and 7 others. Vs. Province,of the Punjal), dirpu.i;h ' 

Secretary, Social Welfare and Za/.al, Lahore a'nd Hi olher.'i”; "SIv Anvi'ar

Hussain, Assistant Director, Labour Welfare, lahoic Reeion, l.ahpre. Vs
i

Cuvcrninenl of the .Punjab throuith Secretary, Labour Deciarlnubil and ..
■ i . .

others", "NaTteer Ahmed. Vs. Go\-'?rnmpnt of Sindh Ihroueli Chief Secrclrv,
I ■ "

Sindh, !<arachi and 2 other!-". "Covcrniiiciit of' Paldstan throu);h

•V"

I
• I

LslablisLimcnt Division, Islamabad and 7 othci'S. N's. l-taniced Akiita’r Ni.'it^i,-------------------------------------------------------------------------------------- ^-----------------------------------------------------------------------------------------------------------J------------- ;------ f.

Academy of Administrative, Walton Training. !..-ihorc aitrl olliers" and •
t

I

"Abiri l-iussain Sherazi. Vs.' Secrctary M/o litduslries and_Production,
1

Cdvernnicnt of Pakistan, Islamabad", (supra) cited by the learned co'.inscd
\
I
I for the appellants are not applicanlc lo thie case in hand because of their ■

distinguishable'facts and features.
t

For the icaso.ns discussed aitiovn, iIk-sc ai'pe.iL. lifini; w'ilhoul■ 9.;

merit arc dismissed
j

: /■
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IN THE SUPREME COURT OF PAKISTAN 
(Appellate Jurisdiction)

. >
i

I
It
{t; I

I
1

tj
t

»
Present:t .

f
. MR.JUSTICE NASrR-UL-MUM< 

MR.. JUS'I'ICE 'KARfg 1‘ARVI.CZ

CIVIL PETITION NOs. l_5g OF 2012
(on iippenl from Ujc ju(l(>iiiciit of tin* KI’K St 
I’cshnwHT tinted» ivi.f I'l iSiiiiiiI. 

Apjif;«l N.is.11.01.^012 pnsRcd tti
1398,1399,1372, MOO to M03 of 2010)

Sft vifi*

i) Government ol'KPK through 
Chief Secretary Peshawar & others ...Petitioners.

VERSUS

Pnznl Ilussairi and nlliors 
Nacem Alditar etc 
AbduJ Mateen Qasuria 
Mitlayatiillah 
Muhammad Nasir 
Niaz Muhammad 
Syed Kazim Mussain Shall

(in ('!» Ifr.MV l:>) • 
(in Cl* Ihd-r/
(in CP 15d-P/ 12} 
(in c'P \r^r^ P/\2] 
(in t:p Ih(t p/ I',!)
(in t:p 1 hv-1’/1.:)
(in C’l’ 1 S.H P/ I p) 
...Respondents.

Mr. Zahid Yoiisaf, Addl. AO.

Mr. Ej.'iz Anw.-ir.
[in CPs 152.Jh5.I50 15a-P/ 12)

N.R.

;

'; /

.-i;'

For llic Petitioners: 

Fur the Respoiulcnls:

'■"I
ULlicr l^cspoiKlcnUs: 

Date of Mcai’ing; , :?3.0I.2()15.

judgment

NASIR,UL-MULK, .T — The Government

PaldUunkliwa llirongh il.s Cliicf Srrivl.-uv and
fd Khyber 

nlltris (lied ihrsi*j

petitions assailing the judgment' 

11.01.2012 whereby appeals lilcd

''£SmD tjf R.P.K. Set A'ita,* Trihnnal il.iied
i

by the re.sptjtKlirnts 

rcspondcnl.s were all

u-erc .allawetl in
Deputy Registrar}, '

upreme Court ofR ikistarty 
^eshawan

terms to be staled later. The 

(BPS-10) and were appointed 

Provincial Managemen t Services 

Notification of the Establishnicnt DcpaMn.cu. t:

scrvitig as Tehsililar

acting charge hasi.son againr.l the* posts of
; .-ii

(PMS) Officers in BPS 17: •■•a hv

tlovcniincnl nC Klivbcr

1<

A}\ A .
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1 CPs 152-P 10 I58-P/12 2

[! m PakhLunkhwa dated 25.03.2010 on llic ivoomnuMulaiitnis «»!' ilio 

Provincial Selection Board (PSB). They Hied service appeals hol'orc liic 

Tribunal praying for promotion tt> the po.sis-Ihey lield 

basis witli effect from the date on which the vacancies 

{available. The appeals of Tazal llussaiiu 1 lidayatullah.

JNasir and Syed Kazim Miissnin Shah. Rcspomic.nis iti Civil I’cliiinn Nos. 

162-P, 155-P, 156-P and 158-P of 2012, rcsix'cLivcIy. were allowed in

i r
1

(in ;irl mi' ( i la i gc

becamet ■

I

i MuhammadI

!■
f

f;
I
I
t

T {

the terms that they were directed to be granted nntc-dalc regular 

Ipromotion to the post of PMS Officer {UPS-17) witli elTecl from

The service,

I

I
I

I f
I

j25.O3.2OlO with all back and consequential bcncrits.
1

appeals of Naccm Akhtar, Abdul Malccn Qasuria and Nia/. Muhammad.

Ifvl P and I.b7-1» of'^OlP.Respondents in Civil Petition Nos. 153-P,

, were disposed of in the terms that they shall be considerctl 

ifor regular promotion as and wlicn the vacancies beeaiiu: .-ivailable foi- 

them. We may straight away dismiss the latter set oI petitions filed by

j respectivelyt

I;

(

. ■ jthe Government of Khyber Pakhtunkhwa as no relief was granted to the 

said Respondents by the 'fiibunal and the diri'ciion 

restatement of the law that whenever vacancies reserved lur TchsiUlars 

for promotion to die jjost of PMS Ofriccr become available ihrv shall l;e

im*i el\wa.s
- -I

f

considered.

As regards tlic other petitions wlu're tlie Respondents have 

been granted ante-xlate regular promudon to the pn*;t in qiiesiioti. (he 

learned Additional Advocate Gcncial ct)nlcmlcd that the said

2.

i

Respondents were nol. eligible for prnmolinn as llu'y did not possess (he 

' jrequisite service of three years as Tehsildar for prniiiolinii In the luy.l

. I-'iistlv, lhat Ihis was never 

the case of the Provincial Government bcfurir the iScrviee Trihnnal as 

nowhere in the comments filed liy lln'm hefor*- llu' Irihunal h:id llu:y

ATTESTED
ler

D^ptHyK^istrir, post. This argument fails for two reasons
tpreme Court of Pi kistdn.

^^shawan

t

1 AI

, “i i
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CPs I52-P (o i58-P/I2 J
t '

,qucsLioncd the eligibility of tiic Responde 

IS also nul disccrnnbk' rrum (he i 

-hut effect vvei-c udvniieed hefure (he

,«rused the minutes of the Meeting of the Provincial 

Jhich considered the question of appoint

JcfUs to be pnunoted. Tlic suinc

"iipugncl jiidpiiiftit .IN no .•"r.iMtiftil:; It*

f Wi 11 ifi I 111 >1 f h.i\-c

Selection fJo.'trd

ment of die Tehsild; 'I's iig.iinsl
I he vacant posts reserved fur tiiein.

lespondcnls be appointed 
I

their ineligibility for promotion 

ujf the

Its JcconuMcndulions (h.jl (he

on.ncting churge husis was noi
ON .•UTOUtll of

to the said posts. Remarks agmnsl endi
'•cspondcnls by ih<« lUuMil were fnvuut .11.1,* uiid llifn- Mil

njiention anywhere about their i 

sjated that they had passed their prescribed

E^en otherwise the Additional Adv 
{

sljow from the available
I

for promotion (o the

aicligibility. Rather ii w; I s e.xpressly 

Departmental exantination.

ucatc Genera! was ftot in a posiiioji to 

rc.spotuleiils werceord that the
'■i' ani eligihle

post of PMS Offierr.
I

3. The learned Additional Advoc.-met ,
General fiirfher eoMli'iided

-thht the respondehts
were duly promoted witi, immediate elTcci 

pendency of their

on
2J|.12.20I1 during the

•-J

Tribunal. That the respondents
service appeals hefore the

• had not clialicngcd ihc 

of their appointments on

said NolKleaiion1
1

superseding the Notineation 
!

bails, wJiich
acting i-hargc 

service ajjpcajs. hi the
was the subject matter of 

impugned judgment the Tribunal
their

did take note of the Notilicalioii of

were otherwise fouiid rniidcd 

die date of their 

Nulilication of J I. l| |

21. 12.2011. In case, the respondents

regjjlar promotion with effect from 
1 ■' .

actijng charge basis Uie subsequenL
t

^ 'jf^Pcdimcnt in the way of the Tribunal 

The learned Additional 

respondents could only have bee 

not cnUtIcd to ante-date

(or

apfKiintincnt on
iTTESTED

was not

to grant sucli relief. 

Advocate C'cnernI (hen'■e Court ofPakistajtt' 
**^Es!iawar. stilimitlrd

that
n promoted uitli iiiimcili.iic CllfCl

and
prumoliuiL' In lespoiisc the learned

(

r

l-r'.-; - f '

■ •"<
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Ai CPs 152-Pto 158-IV12I •

>

counsel rcprcsciiLing (he RcspoiKlctils poinleil oul lIi:U In-ini; thilv 

qunlificd and vacancies availahlc for their prtHn«>linn (hey (luglit to hay<* 

been promoted regularly when they were found duly fit and c|ualilicd by 

the Provincial Selection Board. Me placed icliaiicc on die judgineiu of 

this Court in the ease of LUOMAN ZAREEI^' AND OTIIEJ^ u. ^I^CNISjyVSX- ;

EDUCATION. NWFP AI^D OTHERS ( 2006 SCMR 1938 ) and an • 

unreported judgment GOVERNMENT Oh' NWhl' THKOUCII SI-iKEVARY 

ESTABLISHMENT AND ANOTHER v. MUJJAMiMAH lOHM. RH. \rrM< AND 

ANOTHER ( Civil Appeal No. 860 and 861 of 2010 ) decided on

I

i .

! s

24.05.2012.

In order to examine tlic merit of the above''conlcnlion we 

through the minutes of meeting of the Provincial Selection Board- 

of 29.12.2009 where the question of [jroMiolitin/appoinlinenl on aelirij'. 

charge basis of the respondents for the post of PMC Officers was under 

consideration. From the minutes it transpired dial al that lime I 1 posts ■ 

were available in the quota reserved fur 'rchsildars for prumoLion to die 

post of PMS Officers. It appears from the minutes that die i-csinmdciils 

were not being considered for promolion as some 'rdisildars senior to 

them wci'c for one reason or another nol eligihle for promi'liiwi. lU- 

Notineation of 21.12.2011 the rcsi^ondcnts as well as the said senuir 

Tehsildars were together promoted to the posts ul I’MS Ulliecr

5.

went
I

—»*•-

!

f
r! «

. i
• ■ I*

i
t

on

regular basis. It seems that die only reason that the rcspoiulenls were

)1 lu'i'wise (lu.aliried I’nr suehnot being promoted when diey were 

promoLioii was die ineligibility of their senior e«ATTESTjii^

—— not legally justifiable. 'I'hc respondents were enlitled to be eonsiileivd 

Pikisiartfor promotion against (he availahlc vacaneics

been made to suffer and their promolion dtdayed on 

ineligibility of their seniors. 'I'hc minutes of die Provincial deicclion

f [leagues, .'•‘ueh reason ia

Deputy Regh 
'upreme Court of and diev eouli! nnl liav'e

aeeouni'of
;

i

Af■ r
II■ .. 1\
j
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L ’

Board dearly indicates that tlic respondents were otherwise elii;ihlc lor

promotion to the posts of PMS Orilccr. 'I'hnt l,>einj; the situation, they ;i
1■:

V
I.

were entitled to be promoted.on the date wlicii theii actirii; i.hat);*; ImsIs’

appointments to the posts of,PMS Officer were notiHed.

! G. In this view of t!ie innllcr. no exeeplioii enn hr taken to the.
i

;<iinpugucd jULlynicnl. i>l‘ llu* .'^tei viee 'I't iluntal The [’elilinur; me th«M••fi*te.’ , 

dismissed and leave declined^
. : ;

■

I

-/HoJJ?; j'

£ol/- PaSt/e 7^ , J~
i':’.I*
iX

1 - %
•A.’

'i to he true copy
i:

Deputy Registrar, 
Supreme Court of t*akistan, 

^^esUatvar.

l

I ’ ^(^Mudiissar/ ' "Nol tu.'provci.! tor i i f.ioi /a.ry.. "

f!
I
I II /
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S-!7). ;, :v;:
;:ppciu.;n be nppoinLcd/promincti ns PMS'-Orn^rS^vV c>::e;n li••c

{;!■
promolccii^«;i;.:

, , , :Oi appeal arc tlial [nc anpcllant-.was'rfi:
^
basis \ iGc notiHcation dateci 6.9.200S-alohswitlfr'?5--’ 

cs ol tiic appcliunl wci'c promdtedi^*'' ‘-'■^■1

unknown rjiasbris^was^'^'/i^ 

nlthoiiph 

from
c,large bnsi.s and that too wiUi immediate-.bffedi/^Thc^b' ‘ :■ 

inirUiiig !:ie r.nsl o! .-'xCO. .•^csiiawnr si

!t.

1.• 1 '.isrs \\ .c.!. /. i i .2908 or e.3.2009 wiicn liis batchI.
. J. 1 iriaies were

I

0 ifinef ii-cis ii:

noicc! Tchsiitk:;- !i5r.S-i6) on 

olhjrs. Vid • no:il:c:ilio:i d;:!cd 3.3.2009. who are baich mat
as I’MS c|l;cer (l;lPS-i7. on reguiar basis bui appcllnni due 10 

;*):i 75 

■reel inrncsK 

Cel'll :cr {B

appi Uani i.v

DisI -iel C)!' 

suhr lilted i 

or a(feast I: 

staui orv

: the ease as averred ia the memo:

■ pro rcgu'ar

20: a vi-le die mijingiieii nodlle.atioa.

aOues Ol :':in ine!al Seleeliun Board has been promolcd 
^S-iV) hm

^;v.
o;i

. .smcc long s'.'nercas he was poslcU aS'IOchuly-^^'b; r'B.' 

ition da-ed 2.6.2009. On 3.4.2019, apjicllahtg-' t':V 
a! appear reprc.senta'don lor his reguiar promotion w.

Jeer (.lotliei.;!) N'.r,vsii err. \-idc no ! e;

IS dcparim

om .5.3.2004 bui no reply to the said 

rioil ofyo c
representation has been reccived;witjtiiiVthc-''fe'-dH'-':

oi ihc eppec!, noiices were issued to tile rcspondcnkpgi^ilh|r

Respoiidcols hiu e Hied tlioir joint written rcplj, nnc! 

w'Miciils ;ienr<! end record nerosed.

..1. .0. n-.c ;;:ipo!i:i;u nrgiicd iii;u eccordiiis lo Rlilcr9:/ofrilie '

^ :^■n Scrvtntis Act (Appointinciit, Promotion nnd TrensPii^ 

c^P-mmcnt can only be made where the appointins 

- Pt^biic interest to till a post reserved tinder- the';?^©

tns to t!,c =«drc::ogc.|pS|^i;;jVi 

promotion, aces no; posscs tlic spccificdil|ftl^^id;%:;; 

ine appcHant fliriher argued that the"

go basis with immediate ellcci-vid^^l^^i^V 

'■■ere Cleiir vaeancics ol'PIViS OlTiccrtCBPis^lT^'VW 

appeiian: alongwith othcrsJShoulB^^r 

eeamsi tile said posts Irom the date wIicaxira^SrA^:

*. I • .* *’l*^*“**^.^l**t*'A'

............ -^^Js o! tile appcllani, were! id
•1 ■ ■ '

y p^i ys. .hence liio present appeal.

2
/ ller

.suhmissiim 

iJieaj pea!. Arg:

•1. 'he i
Kiiyh{:r,B;rilii;nnkhwa 

I9S9.

;

:.Iuctijjg cinage : 

consiilercd lit >0 1 le

depa,-|iient;ji promotion ant! the most senior 

concerned, jvho is oiher-.vise e
civil .scream belong:

V ' b;c TorI4 1 . I! i service. 'Ir, ic;i:-ncd emmsd

promo cd a 

cbiied 15..'., 

lying 

haw ii

.’’MS ()!‘!*..:er tBPS-]?'-- ••; 0:1 acting eh 

;i.sp..r :.'ie l.ict ir.al there•JiC. (T
n: the de:;.' acan imen; ::•< p:-o:iiot:on quota. The 

r regai: r promotion:en i- ai:;aie)‘ec: a.;'

v;;e:me cs •.•.}r:v i!-1 i ie s ei! • I ler i
I

promoijciJ iTe.;'. 

the rig;

Ilic appeihai

" o.iNiN, !:;e:-e!orc. (iie apiioIlatUdia.sval.soT^T-'
...

-OC f.osi was lying vactini niicl^'dV
'■'.'•I'.'. • 'rl'Wl..

L'on.s:dcreci lor promotidn vvalhout'

promotion, so he --htLs’*. l)ccnVtfe;V>/A

■mMm
ap*fSii

ik;. ■■> ;md *.i ;.:'(;i;8. a regu:;)
VI

1 i<’ h’c c.at.s.''.; \v,e.‘. ti'.e diite '.‘.'iter, d
}; was iudti' c sa :C o: e basis. f. December. 2009.mI

niccliiu|s wfre iudd 
' i ‘ .1

V

klii! Ih'Ui^dc a:g;t
AcI• pl.-ju.s'iiv -?

c riHsons lie.spitc ibic fori t:,• •

(
!
i

'.'’t



I
I

I
I

I
I ;

f
I

2'^ u\'i'.w Co:is;il’.!'ion (if Republic ol P:i'<istan
ifR''•

c ol'liiw. No cili^cii'olhc^vi^/ Jt. \ 

service of Pekisir.ii/provincc slutll bo discriminated ••iVR--'. 

Rule 9^2) oi'ihc Khyber PakhlunkhwaRuvil-Sci^mls;

I

lialvu. Ar:!-

•Jllcti 1.) equal proleclior.eiii/eiisjare equal eau are e;u

lireiile

wh;!ls<v, viT. 1 ie a'.s*' si 

(ApiK)i liaea.i. 

i'urll-.er areai-.oiioa. ru

..:t;U.eUorU;Ul! I •‘i 'I •'
^ ■ /-

• J as perec. u
d i-ransRr) Rules, 1989 ii'a person is oiiicrwisc eHiiibleiRK, 

of service is siuirl. ihen he can be prcnioted.;appointcd:on,
.V

. his seniors have been given acung cliargc^ror^, ■in i.'.e appellant's case,iuira.e nasis r-uiacling ;
:'v)- passed cieparimcriial examination and not comiMetcd.^^ljici^-.: ,

aelion/decision cannot be made a reason■:&!mpol' ■
“ - A'"''''

iors-v. iu: xve-v eiigibic !br regular promotion in all respcct.;BNxn:SuViM-plc .A

.on ihai lire' !:a\'eX-1 l!:e re::

:'ig and this vrron.vh.ieh is v-.IM-lRs.

ijg :!u':>e j'.

Uiie 9 O'! ll

pi'omo;

(2;oi'
new been deleted. Me further siac.cdRWai:during -,

' iv:s bcc:, pronio:^d ;:s I’MS B:’S-17 on rognlnr>bSsis b ^

■ instead of unic^daiionvQr'h^s •

.• ;-.ro:-e;vie;''.'ioned rmes uisj tv
•A

1ev ol' l;'.e .'•'.'.'e . meoenue;I

.'feet vide notillcation dated 2i.:2.u0tlwhh : nmediale e
aiiable lor him as J'-‘dgmcnt^^lhe'\., _ .

Ill 1997-SCiviR-5 1 5, and lOURSCMR-^Uff).'
■■ ■ ------------------ . ■ •' .pRoAsA

:u;0 !^e aecepied as nia.ved lor. ■ m il

i' h e da.le v hen w.eaa.ey was av: ;promo ion sv.e. ,• -

.Si ■jy.iC t •Ui'l v- saligns’..
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VAKALAT NAMA
J2QNO.

CL»s^ \J ^ Cjg.^IN THE COURT OF,

^VA<^AA 'oV3<^V>y (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

:=»\ oA" _(Respondent)
^ >» (Defendant)

l/\Ne A A <v4,

Do hereby appoint and constitute M,As/f Yousafzah Advocate, Peshawar, 
to appear, plead, act, comprornise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

C

I/we authorize the.said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account, in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

Stage of the proceedings, if his any fee left unpaid or is. case at any 
outstanding against me/us

uVkAA...Dated 1 o ^ _/20 \ ^
( CLIENT),

ACCEPTED

M, A^F YOUSAFZAI
Advocate

M. ASIFYOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No. 1, Upper Floor,- 
Islamia Club Building, 
Khyber Bazar Peshawar.
Ph.091-2jifeiik^

■\ -r- 0
r J

i-Ly
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. Appeal No.845/2014

Mr. Amanullah Saeed, Addl: Asstt: Commissioner, Mansehra

(Appellant)

Versus
The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt, of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.
The Secretary to Govt of Khyber Pakhtunkhwa, Civil Sectt Peshawar.

1.

2.

3.

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1, 2 & 3,

Respectfully Sheweth,

PRELIMINARY OBTECTIONS:

That the petitioner has got no cause of action/locus standi to file the instant 
appeal against the respondents.
That the petition is not maintainable.
That the petitioner has presented the facts in manipulated form which disentitles 
him for any relief whatsoever.
That the petition is barred by law/time.
That the petitioner has not come to this Honourable Court with clean hands. 
That the petition is bad for non-joinder of necessary parties.

1.

2.
3.

4.
5.
6.

ON FACTS;

1. Correct.
2. Correct.

3. Correct.

4. Needs no comments.

5. PSB in its meeting held on 4-10-2012 considered the case of promotion of 
Tehsildars to the post of PMS BS-17 against 44 posts falling in their share of 
quota and recommended promotion of 30 Tehsildars including the appellant to 
PMS BS-17 on regular basis. After approval from Competent Authority, their 
promotion was notified on 30-10-2012. As per rules, promotion is always notified 
with immediate effect.
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6. Incorrect. Every case has got its own peculiar facts & circumstances and therefore 
the facts of one case cannot be considered generalized to all other cases. 
Similarly, cases of Iqbal Khattak and Fazal Hussain have their own peculiar iacts 
which are totally different in nature from the instant case. They were given 
antedated promotion as per judgment of Khyber Pakhtunkhwa Services Tribunal 
and august Supreme Court of Pakistan,

ON GROUNDS;

A. Incorrect. The said order is justified and made according to law and rules.
appointed to the post of PMS BS- 

21-12-2011 against the share pertaining to initial
B. Incorrect. The appellant alongwith others 

17 on acting charge basis on 
recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion & Transfer Rules), 1989. Later on he was promoted to 
the post of PMS BS-17 on regular basis on 30-10-2012 against 20% share of 

Tehsildars reserved in PMS Posts.

were

under the ambit of the quotedC. The appeal/case of the appellant does not
judgment.

D. As already explained in preceding paras.
E. As already explained in preceding paras.
F. As explained against Para 6 of the facts.
G. Incorrect.
H. Incorrect. The appellant has been treated according to law and rules.
I. The respondents may be allowed to submit other grounds and proof at the time

came

of hearing.

It is, therefore, most humbly prayed that on acceptance of these parawise 

comments, the instant appeal may very graciously be dismissed.

Chief Se^etary, 
Khyber Pakhtunkhwa 
(Respondent No.l&2)

S
vt. ofSecretary to Go 

Khyber Pakhtunkhwa 
Establishment Department 

(Respondent No.3)
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR

C.M No. ./2018
In

Appeal No.845/2014

Aman Ullah Saeed Appellant
Versus

Govt, of KPK & others Respondents

APPLICATION FOR IMPLEADMENT OF 

APPLICANTS BEING IMPORTANT AND 

NECESSARY PARTY IN THE NOTED 

SERVICE APPEALS IN THE PANEL OF 

RESPONDENTS IN THE ABOVE NOTED 

CASES.

Respectfully Sheweth:

The applicants humbly submit as under;-

1. That the above mentioned Service Appeals 

pending adjudication before this Hon’ble Tribunal

are

which is fixed of hearing on 31.07.2018.

2. That the names of the applicants which are necessary

parties and are liable to be imploded are as under:-

Fahad Ikram Qazi 
Ishtiaq Ahmad 

Doulat Khan 

Muhammad Ali 
YasirQayyum

IV

V



^'4

vi. Jabreal Raza
vii. Aziz Ullah Jan
viii. Masood Jan 

ix. Tariq Ullah
X. Alamgir Khan
xi. Dr. Azmat
xii. Anwar khan
xiii. Beenish Imran
xiv. Irum Shabeen 

XV. Misbah Riaz
xvi. Fazeelat Jehan
xvii. Shahab Muhammad Khan 

xviii. Shakeel Jan
xix. IsrarKhan 

XX. Zameen Khan 

xxi. Asmat Wazir
xxii. Zahid Usman Kakakhel through:
xxiii. Akhtar Nawaz S/o Gul Rehman (PMS BS-17), 

presently posted as Section Officer, in 

Establishment Department, Khyber
Pakhtunkhwa, Peshawar

3. That the above mentioned party being necessary 

party in the instant petition because they would 

directly suffering if the instant appeals are allowed, 

hence the applicants are necessary in the panel of 

respondents.

4. That it is well settled and equitable principles of law for 

just and proper decision of the instant service Appeal, 

the necessary parties who have intentionally not been 

made party.

5. That if the Application for impleadment is not allowed 

the Applicants would suffer extreme irreparable loss.
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6. That there is no bar in which like application and the 

necessary parties may be made part as in the panel of 

respondents.

7. That any other ground will be raised at the time of 

arguments with prior permission of this Hon'ble Tribunal.

It is, therefore most respectfully prayed that on 

acceptance of this application, the important and 

necessary party in the panel of Respondents for just 

and proper decision of the present case.

Applicants
Through

Shahid Mqhmood Khan
Advocate
High Court, Peshawar

Dated 31.07.2018

AFFIDAVIT

It is solemnly affirm and declare on oath that the 

contents of the Application are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.

^l"Vr>;DEPONENT
I?'

miX WTARV pueuc
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y jjEFORE THE KHYBFR PAKHTUNKHWA SERVTrF TRTRTTivrAT

Appeal No.845/2014

& Khyber Pakhtunkhwa

PESHAWAR
/

Mr.

1. Fahad Ikram Qazi (PMS BS-17)
Isthiaq Ahmed (PMS BS-17)
Mr. Daulat Khan (PMS BS-17) 
Muhammad All (PMS BS-17)
Yasir Qayyum (PMS BS-17)
Jibreel Raza(PMS BS-17)
Aziz Ullah Jan (PMS BS-17) . ■
Masaud Jan (PMS BS-17)
Tariq Ullah (PMS BS-17)
Alamgir Khan (PMS BS-17)
Dr. Azmat Ullah Wazir (PMS BS-17) 
Anwar Khan (PMS BS-17)
Beenish Imran (PMS BS-17)
Irum Shaheen (PMS BS-17)
Misbah Riaz (PMS BS-17)
Fazeelat Jehan (PMS BS-17)
Shahab Muhammad Khan (PMS BS-17) 
Shakeel Jan (PMS BS-17)
Israr Khan (PMS BS-17)
Zameen Khan (PMS BS-17)
Asmat Ullah Wazir (PMS BS-17)
Zahid Usman Kakakhel (PMS BS-17) 
Through Aklitar Nawaz s/0 Gul Reh

' 2.
3.
4. •
5.
6. \
7.
8. 1

9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

^ (PMS BS-17) presently posted as Section
Olticer, Governor’s Secretariat, Khyber Pakhtunkhwa Peshawar.

........................................................................................................ (Respondents)

PARA WISE REPLY ON BEHALF OF CURRENTLY IMPLEADED 
aforementioned RESPONDFMTS

Respectfully Sheweth,

PRELIMINARY OBIECTTONm-

1. That the appeal is badly, time barred 

issued on 04.10.2012 and the 

lapse of considerable time

egular promotion of the appellants 

appellants preferred departmental appeal after

as r was

10.07.2013 (Annex-I & II).on



2. The appellant has got 

against the respondents.

3. That the appeal is not maintainable.

4. That the appellants have presented the facts in manipulated form which 

disentitles him for any relief whatsoever.

5. That the appellants have not come to this Tribunal with clean hands.

6. That the appellants are bad for non-joinder of necessary parties.

ON FACTS:

of action/locus standi to file the instant appealno cause

I-

1. Correct.

2. Correct.

3. Incorrect as per notification dated 21.12.2011 the appellants
rather appointed on acting basis against the posts falling in the quota of initial 

recruitment (Minutes of PSB

were not promoted

are enclosed at Annex-Ill). Moreover, the

service mandatory for 

been appointed as Tehsildar on 22.01.2009.

appellants were also deficient of the required length of

promotion to PMS BS-17 as they have

4. Provincial Government calls meeting of PSB when they need promotion of 

officers to next higher grade keeping in view workload in upper scale and

financial implications. Hence, the claim of the appellants that delay of PSB on
May 5, 2012 has suffered their service career is baseless and technically incorrect. 

5. PSB in its meeting held on 05-09-2012 considered the case of promotion of 
Tehsildars to the post of PMS BS-17 keeping in view need of their services m next 

higher grade. After approval from Competent Authority, their promotion

per rules, promotion is always notified with 

performing their duties as PMS

was
notified on 04-10-2012. As

immediate effect. Since, the appellants are
Officers since 04.10.2012, therefore, their claim for the benefits from back date, 

PMS Officers, is baseless, not justifiablewhere they have not rendered services as
and against the norms of justice.

6. Incorrect. Every case has got its own peculiar facts & cjrcumstances and therefore

cannot be generalized to all other cases. Similarly, cases ofthe facts of one case



Iqbal Khattak and Fazal Hussain have their 

different in nature from the instant

acting charge basis on 25.03.2010 while he 

for re

own peculiar facts which are totally 

case. Mr. Fazal Hussain was appointed on 

fulfilling all requisite conditions
gular promotion to the post of PMS BS-17. However, the appellants 

deficient of required length of service at the time of their acting charge 

appointment, therefore, their case has

was

were

similarity with the case of Mr. Fazal 
Hussain. Likewise, the benefit of judgment in Appeal No. 612/2008 (Muhammad

Iqbal Khattak) cannot be extended to the appellant as Mr. Iqbal Khattak was

no

temporary promoted to PCS EG (BS-17) on 06.03.1996 besides the fact that clear 

vacancies were available in his share for his promotion and was later on
promoted on regular basis on 19.02.2008 after a lapse of almost 12 years while in 

the instant case the appellants

17 against the quota reserved for initial
appointed on acting charge basis to PMS BS- 

recruitment on 21.12.2011 as they were 
deficient of required length of service, hence, the plea of the appellants for 

regular promotion against the posts which did not fall in promotion quota is not 

justifiable and hence baseless (Annex-IV & V).

were

ON GROUNDS:

A. Incorrect. The said order is according to merit, justified, legally covered and 

according to the law.

B. Incorrect. The appellant alongwith others appointed to the post of PMS
BS-17 on acting charge basis on 21-12-2011 against the share pertaining 

initial recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil 

Servants (Appointment, Promotion & Transfer Rules), 1989. Later on they 

were promoted to the post of PMS BS-17

were

to

regular basis on 30-10-2012 

against 20% share of Tehsildars reserved in PMS Posts. Hence, plea of the 

appellants is misguiding.

on

C. Incorrect. The benefits of judgment reported in 2006 in SCMR 1938 

extendable to the appellants where posts
is only

available for promotion in theare

quota reserved for promotion of the appellants, however, in the instant case 

the appellants were appointed on Acting Charge Basis against the quota
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reserved for initial recruitment. Hence/ the acting charge appointment of the 

appellants against the quota reserved for initial recruitment do not accrue 

right of regular promotion under the rules, laws and policies.

D. As already explained in para-6 of the facts.

E. As already explained in para-6 of the facts.

F. Incorrect. The benefits SCMR 1996, page 1185, 2009 SCMR page-1, cannot be 

given to the appellants being completely a different nature of 

explained above.

any

case as

G. Incorrect. As the officers referred to as juniors are directly recruited PMS BS- 

17 officers appointed as PMS BS-17 on 27.05.2012 before the promotion of the

appellants to PMS BS-17 and are hence senior. Therefore, the word junior is 

misleading. No junior of appellants promoted to PMS BS-17 during thewere

period mentioned by the petitioner.

H. Incorrect. As explained in para-4 of the facts.

I. No comments.

It is, therefore, most humbly prayed that 

the instant appeal may very graciously be dismissed.
'tance of these response.on acce.

Through:
Ishtiaq Ahmed (PMS BS-1^q 

Presendy poslCLl as Section 
Establishment Department, Peshawar

Through:
Shahii :ehmood Khan, Advocate



BEFORE THE KHYBER PAKHTUNKHWa SERVICE TRIBUNAL, PESHAWAR

Appeal No.845/2014

'Mr, Amanullah Saeed (PMS BS-17) and others VERSUS Govt, of Khyber Pakhtunkhwa 
& others

1. Fahad Ikram Qazi (PMS- BS-17)
' 2. Akhtar Nawaz (PMS BS-17)
3. Mr. DaulatKhan(PMSBS-i7)
4. Muhammad Ali (PMS BS-17)
5. Yasir Qayyum (PMS BS-17)

■6. Jibreel Raza(PMS BS-17)
7. Aziz Ullah Jan (PMS BS-17)
8. Masaud Jan (PMS BS-17)
9. Tariq Ullah (PMS BS-17)
10. Alamgir Khan (PMS BS-17)
11: Dr. Azmat Ullah Wazir (PMS BS-17)
12. Anwar Khan (PMS BS-17)
13. Beenish Imran (PMS BS-17)
14. Irum Shaheen (PMS BS-17)
15. Misbah Riaz (PMS BS-17)
16. Fazeelat Jehan (PMS BS-17)
17. Shahab Muhammad Khan (PMS BS-17)
18. Shakeel Jan (PMS BS-17)
19. Israr Khan (PMS BS-17)
20. Zameen Khan (PMS BS-17)
21. Asmat Ullah Wazir (PMS BS-17)
22. Zahid Usman Kakakhel (PMS BS-17)
23. Through Isthiaq Ahmed (PMS BS-17) presently posted as Section Officer, Establishment 

Department, Civil Secretariat Khyber Pakhtunkhwa Peshawar.

(Respondents)

AFFIDAVIT

I the respondent solemnly declare that contents of the parawise
comments are correct to the best of my knowledge and bdief and nothing has 

been concealed from this Honourable Court. /

Through;
'^Isthiaq Ahmed (PMS BS-17) 
Presgrrtfy-pQStod as Section Offic’ei" 

Establishment Department, Peshawar

Through:

Shahid Mehmood Khan, Advocate.
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■ Only for actualization 
’ his promotion for-one oay^^ 
! whereafter he will 
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.A copy is lorwai'dcHt lo:

.AddiL'Ktnal Chic'f-Scei'ulare, l-A I'.A.
Si.arior Membc'i, Boaici <h Ki.-vs/iuii',
Secretary to Cjovun'noi, Kliv bei' I’akluuukhw.i.
Pi'incipal Secrelar)' to Cfiiiel Minister, Rhvber kaklalnnklusui 
■All fDivisional Cfoniniissioner.s in Klu-her I’aklAuiikhwa.

Kiivinu' I'cikhlunkl
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,'Bi ,'\n District Cfooidinn lion Oflicers in 
Sircretary (Adnm: A Ckiord), k.A ! .A Se; lenn i.ii. 
Accountant Ck-meral, Khvbi.u' I A-' kiiti.ir. kl i w a.

\V\'ile.V
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ii

Accountant General (PR), Sul'- Oi tico', Pesha war.
Ali District .Accounis Oll'icers in Kiiybe: i'a khtiinkluva 
Cienerai ManajyM', SNCiPI., I’eshavv,it.
iAii'Otctor (1-and), Ni lA, Khyber I’aklili.mkiiwa Ke'yu'n, i’esbawai, 
SO(Secret)/SO(Admn)/ IX)/I .i.bra rian, k.^A Depaiinienl.
I^S to Chief Secretary, Khyber Pakhtunkli wa. 
i'S to Secretary bslablishmen!,
PS to Special SecrelarvfP.stl), PAlablislmu'ni 1 )u‘p;!i niu'ni.
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Officers concerned.
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43/; PS/C.S Knyb^ PakHtun'ttswa 
Dksjy \-b\.. .V/^T:,_____

Date__ 13-/-/Q

The Chief Secretary, :w'
f-ir-nsrtm'

gl^b: r' ■

Government of Khyber Pakhtunkhwa,
D'5?‘^V '• ■ ••J.

Peshawar.

Subject:- Appeal for regular promotion to the post of PM5 Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that i have been promoted to the post of PMS 
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 

2012, the Establishment Department has announced PSB meeting for our promotion, but due 

to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the ll'^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
new PMS Batch. Thus my seniority is badly suffered as ! was entitled to be promoted prior the 
induction of the new PMS Batch.

i*
. hi.;';.,:

1
in view of the above, I submit request through this appeal that I may kindly be 

given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

’4

i
MSincerely yours.

s

.1

Dated: 9^** January, 2014 (Salim Jan )

PMS (B-17),

APAFRD.I.Khan
—i

P.S, to Cmef Secretary
Govt; 3.' ' ‘''ytfer P,-s’.r-‘i;->khw3

'M
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PS/C.S KhyberPa^i^nkhwa 
Diary No —r

,1.^.

7

M7 „jgi . Dale.
A

The Chief Secretary,.

■ Government of KhyberPakhtunkhwa

■ i''
i

F!-
*

Peshawar.

m
«P:' 'i p f Anting Charge,.n,r.ntinntothepostofPMLOffto:iH

Appeal for regular 
h;^^-K or w.e.f nccurrence of vacancies

ffe- . Subject;-

K7C'.' R/Sir,
>*'v

odself that I have been promoted to the post of PMS

in the month of May,It is stated before your go
Ch..,. Msi= . “"1. pr.-.n. P.. dp.

2012, the Establishment Department las annou ^ that different dates for

Regular basis after the induction of 

entitled to. be promoted-prier th-S''

:■ I

the

added that 1 have promoted 

Thus my seniority is badly suffered

onXf: It is further
was

PMS Batch, 
induction of the new PMS Batch.
ne'^vI

submit request through this appeal that 1 may kindly be
acting charge basis or fromIn view of the above, 1 

given due seniority on regular basis w.e.f. date of our promotion on

the date of occurrence of vacancies.

IH
I ro
fm
7

i;-

Sincerely yours. Tr.-I,*1-r!•

(Shah Jamil ■} 

PMS (6-17), 

AAC Dir ,

‘Dated: •-9-Nan'U'a'fy’r2014

,A'1
P.S'.toChfefSecretaty

Gov't'. Gi Khyber Pakhtunkhwa
.1#

; mi)rs-• *
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S'. ' PS/C,SKhyber|akMu^h«a
........... ..

The Chief Secretary;

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for reRular promotion to the post of PMS Officers w.e.f. Acting Charge,

basis or w.e.f. occurrence of vacancies.

msm stated before your goodself that 1 have been promoted to the post of PMS 

Acting Charge basis in December; 2011. Further-more in the month of May;

s It is

liSiH^^^^Uhe Establishment Department has announced PSB meeting for our promotion, but due 
^^K|e:rtain unknown reasons, the meeting has not been convened. After that different dates for 
^BCe^aid meeting have been fixed, but at the 11^'' hours, the meeting could not convene.

on
S!i

m I
It is further added that I have promoted on Regular basis after the induction of 

^IdVAPMS Batch. Thus my seniority is badly suffered as i was entitled to be promoted prior the

.*• C- s
i

MM'ind'uction of the new PMS Batch.

W'
mf.

i

.. ■of the above, I submit request through this appeal that i may kindly be 
■ given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from

In view

■i.. "-W
:-sS

the date of occurrence of vacancies.

I
i1• J.Sincerely yours.

•cl

a
Wova-

( Navid Akbar) ;

S-.

P.S.tofcMSecretaiV 
Govt: of Khyber Pakhtunkhwa

!

1 Dated: 9'^ January, 2014i
APAFrI^^:

T

mm/mlmm,:||p. 'C

:a>

-
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PSIC.SKhyberPa»nl*«»
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i3 ^‘■

'Imim

Date..i;:- . •

secretary,

t of Khyber Pakhtunkhwa,
(3oveKs

5haW3''-Ki8i pe

iilnr promotion to the post of PMS Officers w.e.f. Acting Charge,s;
iiPBf* ssM^\

t f nrrurrence of vacancies.

ii
d before your goodself that i have been promoted to the post of PMS 

Charge basis in December, 2011. Further-more in the month of May, 
t announced PSB meeting for our promotion, but,due

the meeting has not been convened. After that different dates for 

fixed, but at the 11^^' hours, the meeting could not convene.

i. state 

17)
hlisUrneEstate" ^

^ . furtb^t

It >sI

asons,

been
V ■:

added that I have promoted on Regular basis after the induction of 

seniority is badly suffered as !

[VIS Batch.

f the above, ! submit request through this appeal that I may kindly be
eular basis w.e.f. date of our promotion on acting charge basis or from 

.ity on reg .
,-e of vacancies.

entitled to be promoted prior thewas
my

tch'

5O
i)i)eI

fO
te ^i

Sincerely yours,
81

ffer
■

lit.-;
,1: //viS<a.AA^$rI (Tariq Hussain } 

PMS {B-17),
f

■

S.O. Home Deptt
y

\

crilef Pakhtunkhwa
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JivNo.IM-y..-
Jiid, ,./feCr^3Z

|.r' The Chief Secretary,

Government of Khyber Pakhtunkh\A/a,

.
Jb ,

PS/C.S KhybaryPa^jtunWrwa 
Diary No

2 11*«^

Mi? »t Date..I
I

I-
1

Mil Peshawar.
If \mBf:Ki?

iilEft
Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies.m:

iia
4

It is stated before your goodself that 1 have been promoted to the post of PMS 
{g-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 

Establishment Department has announced PSB meeting for our promotion, but due' 
^^g^ll^ain unknown reasons, the meeting has not been convened. After'th'at different dates for 

meeting have been fixed, but at the 11^^ hours, the meeting could not convene.

m|-;

f.
i

It is further added that I have promoted on Regular basis after the induction of
^^^||n;ew PMS Batch. Thus my seniority is badly suffered as I was entitled to be promoted prior t-he 
^Hiinduction of the new PMS Batch.

fc: ■
^^^Vgiven due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 

.'-the date of occurrence of vacancies.
*ll:f

"I'd..--
■' ft :V ..

:«In view of the above, I submit request through this appeal that 1 may kindly be
*■1

mIf;'-'. •
Sincerely yours,

W"

m
■ i

(Amanullah Saeed} 

PMS(B-17),

- "i■;

Dated: 9**^ January, 2014n .
. & •

ft.

K.

P.S. to Chief Saaetary 
Govt; oi KhyMr Pakhtunkhwa-
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PS/C.S lOn^ber^ktoldwa 
Diary No.....  T 7/....— I

'i
.f

Data. f•*■£

to-' 03^- '
^The chief Secretary, 'Myii

M W''-

mS: government of Khyber Pakhtunkhwa, -
’

3p
peshav^ar.

s• .1 I

3 I^ppal for regular promotion to the post of PMS Officers w.e.f. Acting Charge 

or w.e.f. occurrence of vacancies.

M It is stated before your goodself that 1 have been promoted to the post of PMS 

on Acting Charge basis in December, 2011. Fprther-mpre in the month of May, 
blishment Department has announced PSB meeting for our promotion, but due

Kid mee

r Hsta
unknov^*^ reasons, the meeting has not been convened. After that different dates for . 

^jog have been fixed, but at the 11^^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction ofi:

Batt:h- Thus my seniority is badly suffered as ! was entitled to he pwimoted'PRor.the 
PMS Batch.

■pTf: ■ 
MsZ-y^

lo view of the above, i submit request through this appeal that I may kindly be 
iority on regular basis w.e.f. date of our promotion on acting charge basis or from 
Lirrence of vacancies.^.^eofocc

/

i Sincerely yours.f-t'' ■
I

( Harhid Ali Gigy^anil^ 

PMS [B-17),

AAC Charsadda

r,.

f u^ry, 2014janVd: ^
i%w

RS. to Chief Secretary
Govt: of Khyber Pakhtunkhwa
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PS/C.S Wiybsr Pakh^nkhvva 
DiafyNo.
Date—

Diary '‘.

The Chief Secretary,

Government of Khy.ber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

j

It is stated before your goodself that I have been promoted to the post of PMS 
Officer (B-17} on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for. our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After .that'different dates for 
the said meeting have been fixed, but at;the 11^'’ hours, the meeting could not convene.

it is further added that i have promoted on Regular basis after the induction of 
PMS Batch. Thus my senioi^ity is badly suffered as I was entitled to fye .prorrtoted prior the 

induction of the new PMS Batch. ' '

new

.aIn view of the above, I submit request through this appeal that i may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from' 
the date of occurrence of vacancies.

*1
mSincerely yours.

'••2J

Dated; 9*^ January, 2014
PS to CWSecretary

Govt; of Khyber Pakhtunkhwa
. ( Sohail Ahmad )

■IPMS (B-17),

APA Bajaur Agency
-4

M

\\

• %



igstat)'.)cretary
; 0^'ip3

The Chief Secretary,

Government of Khyber Pakhtunkhwa,
‘V». -

' ■V.-
Peshawar.

M Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Chargef Subject:-
basis or w.e.f. occurrence of vacancies.

R/Sit, .f-y

r-'. •

It is stated before your goodself that 1 have been promoted to the post of PMS 
Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but afcthe 11^^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction'of 
new PMS Batch. Thus my seniority is badly suffered as I was entit-led to-be promoted prior the 
induction of the new PMS Batch.

In view of the above, I submit request through this appeal that I may kindly be 
given due.seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

■

Sincerely yours.

‘r-

H
{Muhammad Imran.)Dated; 9^^ January, 2014

PMS (B-17),

AAC Malakand

jecteW'f '0 . p s. to CWsI Seeretaty
pgv Hupkhwa
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I ‘a^tunkhwa
0^3^ Diary f\lo,.. 

Date..___
[ ■>jie y .f; /J-z-Tl/f:
I

The Chief Secretary,

Government of Khyber Pakhtunkhwa, 

Peshawar.

•t

^peal for regular promotion to the pn<;t nf pivis office 
basis or w.e.f. rSW.e.f. Acting Tharps

occurrence of vacancie<;.
.7,.;

It is statedAni„. »»'' h»ve teen p™„,ed „ ,hp p„a p„s
POi;, the EstabliehmehtOelaanilnt in the month of May,.

i- .0 oettain hhh„.„„ ta.aon he me , " h ,T I”

the tald maeting ha.e hee„ ,i eh h h. ” “ 'r”"'"'
ixea, but at the 11 hours, the meeting could not convene.

Officer (B-17)f-l on

m-I
It is further added that I h

new PMS Batch. Thus my seniority is bad^Lffer™*''’ 

induction of the new PMS Batch.

Regular basis after the induction of 

entitled to- be ■ppjQE'iheas I was
I

■ ^
In view of the above, I submit

given due seniority on regular basis 
the date of occurrence of vacancies. i

request through this appeal that I may kindly be 
-f. date of our promotionw.e

acting charge basis or fromon
IP

■ -^SiI
i
I

Sincerely yours.

71
ij Dated; 9^^ January, 2014

{Yousaf Karim ) 

PMS (B-17), 

AAC PeshawarIretail'® ^ 
ftbVishrnew R s, to Chief Secretary

, . Govt; of Khyber Pakhtunkhwa
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PS/C.S Kbyba' f^k^*"'’‘<tiwa
DiaiyN' ^Ai.___
Data-----/3—/

:Oiarv Ho.--

CMJiaw

The Chief Secretary,

Government of Khyber Pakhtunkhwa, 

Peshawar.

ft

Subject:- ^peal for regular promotion to the post of PMS Officers w.e.f. Anting rharoa
basis or w.e.f. occurrence of vacancies.

■ :-R/Sir,

• Off VO . , " your goodself that 1 have been promoted to the post of PMS
' 7niTth 0 M 2011- Further-more in the month of May

2012, the Establishment Department has announced PSB meeting.for our. promotion, but due 

to certain unknown, reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the ll'^ hours, the meeting could not convene .

ft-
P

:
*s ,

IS®
sit is further added that I have promoted 

PMS Batch. Thus my seniority is badly suffered
induction of the new PMS Batch.

ftHRegular basis after the induction of 
as I was entitled to b,e prior the

on
new

H ’ppe’l »a ‘ »»y Undl, b, jII

Sincerely yours.

c s
Dated: 9^'' January, 2014

'{ Sajid Nawaz)

PMS

DSM PRHl Mardan

0 ''
Govt: o"''"yber!
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P$/C,S Khybsr^^^ 
Diary No___V'z 7

a3-/'-/0
khwa

Date..

The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

V

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge 

basis or w.e.f. occurrence of vacancies.

it is stated before your goodself that 1 have been promoted to the post of PMS 
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 

to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, butpt the 11^^ hours, the meeting could not convene.

it IS further added that I have promoted on Regular basis after the induction of 
PMS Batch. Thus my seniority Is badfy suffered' a^s i was entitled to be prompted pfio;f the 

induction of the new PMS Batch.

In view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

■■ . 
'■■■.rJ'l: ■■

new

m'm'

Sincerely yours,

m
Dated: 9^^ January, 2014 V '

(Gohar Ali} 

PMS {B-17),

A.A.C. (R),fi
Mardan

p.S.toCWei^s'a'y
Govt; of Khyber Pakhtunkhwa
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PS/C.S Khiter^Pakhtunkhwa 
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Data------H^/1/
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1
The Chief Secretary,

Government of Khyber Pakhtunkh\A/a,

Peshawar.

I?

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting ChargeSubject:-
basis or w.e.f. occurrence of vacancies.

!>'
r.'

It is stated before your goodself that I have been promoted to the post of PMS 
Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for pur prorhotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the 11^^ hours, the meeting could not convene.

iibb
It is further added that I have promoted on Regular basis after the induction of 

new PMS Batch. Thus my seniof^it-y Is'badly-suffered-as-l was entitled tp,be promoted priorjhe' 

induction of the new PMS Batch.

m ••V

■.iSx;
In view of the above, I submit request through this appeal that I may kindly be 

given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 

the date of occurrence of vacancies.

Sincerely yours.

> V

{ Khalid dayumjDated; 9'" January, 2014

PMS (B-17),

AAC Perowa,

D.I.Khan

RS, to ChM Secretary 
Govt: of ICnyber Pakhtunkhwa

t?. f\

y.W y
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The Chief Secretary,

Government of Khyber Pakhtunkhwa, 

Peshawar.

B m

«

w.e.f. Acting Chargefor regular promotion to the post of PMS Officers 

nr w.e.f. occurrence of vacancies.iect-'5uhj

CR/Sir- stated before your goodself that I have been promoted to the post of PMS 
Acting Charge basis in December, 2011. Further-more in the month of May,

!t IS

Ij) on .
blishment Department'has announced PSB meeting for.pur promotion, but due 

-i reasons, the meeting has not been convened. After that different dates for 
have been fixed, but at the 11^^ hours, the meeting could not convene. ,

(B-ff.ice''

201-'

to

EsW■ -0 the known 

eting ■
unftain

id me /
salth6 It is further added that i have promoted op Regular basis after the induction of 

Thus my seniority is badly suffered as i was entitled to be promoted prior the 

new PMS Batch.
Batch-
fthe

pM^
rfion 0

In view of the above, 1 submit request through this appeal that I may kindly be 
iority on regular basis w.e.f. date of our promotion on acting charge basis or from 

of vacancies.
sendue:v/en currenceg|V ofoc

the

MSincerely yours,

r

Y.

(.Kashmir Khan }

PMS (B-17),

D.M.O. (Edu)

Bannu/Lakki Marwat
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.iPSTABI i^MMENT PEPARTMENI
he!i^n'23.ii.2Hl)

APPOINTIVIFNT QP TEHSlLDARj?. to THE

acting c_harge_bM!§^ .

ffil^n83rp5sti:gi:pcanHn4he,qwta-of-initial»recmitment for which a

Pron^otioTi^T^JI[C3i3M-6ilV&'-‘ J.9.S.9.

. 7'-

I'" ••.r.
POST OF PMS B'S-'1t7 ONfh pM.SUBJECT; -

. 3;
l>^

•:■!•• •■

Sfq'etarv'Estabiis

PiIp

Ipte

t

According to serryice rules, the posts are filled as under: - ifs^- M

■Twenty percent from amongst Tehsildars who 
of seniority cum fitness having three years service as 
Tehsildars and have passed the prescribed depa men a e

2.

f-V.- -

the existing incumbents for promotion against BPS

Note

%ip

discussed asrecord of the officers included in the panel v;as ■ |pS 

1
The service3. fmMfollows:-

RECOffiENDATlONS OF THE BOARD
name of
OFFICER

''S.NO

I07.06.1975. H" ^“"Xr^BS-te Tn
07 ni ono2 He was appointment as Tehsildar bb id on

02 02 2009 He has- not yet completed the prescribed length
of service He has passed the departmental 
enqups'pending against him. His senrice record upto 2010

is generally good.

Mr. Saieem Jan1 1'P: on‘k

u
■ V l£' r

av
/ Ii officer for appointment to theThe Board recommended the

post of PMS BS-17 on acting charge basis.__________
His date of birth'i7'i2:04.1976. He joined government 
""02 02.2009 as Tehsildar BS-16. He has no. Ve --Ple d 

prescribed length of service. He has passed h 
1 departmental examination. No enquiry is pending against him. 
1 His service record uptc 2010 is generally good

?I?£Sm mservice “A

Mr.Irfan Ali i2
on mthe

.•j I
/

the officer for appointment to the 'fV.
The Board recommended
post of PMS BS-17 on acting charge basis._______ _______ __

He joined goveri^mi^^seivice 
on 02 02 2009 as Tehsildar BS-16. He has not yet comp 
the prescribed length of service. He has not 
departmental examination. No enquiry/ is pending against him.

Mr. Gohar Ali

:'

The Board did not considShim for appointment to the.pds^^^ 

PMS BS-17 on acting charge basis. .■.,

Hii^ite^fbiHhisiroTl97^^
24.2.1998. He v/as

e-

•<&

Mr. Sajid Nawaz mon
rto r»o oAr>rv U^.-.

' \
. -•

.-■iT



?^^m.

^'5S

"Sss? »S JSSSg2=^
'«cora upto>

^1

Post^^PME bs°T^''“®'^ ''I® officer for

iSwTsrbSinnriJ^ilJjoooMe'®”"”""' “ »•

*0*0»oSSl“ ‘“00 S. 0?c

=1

So^^ernment
not yet service

completed
passed thenot

PMS^S'^^^sider hifn^ ^

appointment to the

".“isSSSSEfigoss 

»*0™.oS" irSo" Ho "

post of

'■nment 
not yet service

completed I 
passed tpe I

has not

prescribed ienoth , He ha^
■departmenta/examinatfon

/c-
I

a post of /^ousaf Karim

the iQovernrnenf servico
yet complefep 

passed the : ^
j

has

IBoard did nnt X”fe;^2:?s55'r“"-™".».o.ooo,.,,
•oofflo.So"' "= '’=>”r»o'of£l

the

PMS '^°Paider h;£-'

' Pos, Of

departmental examlnh o He h ^°'PPteted 

" 2010 ^SererXly g^"f 9

Board 4
Soha^

Ah/ned Kh
for appointment to

j He" .
departmental exan 'a "'"'’'''dP- He h “P^Pfeted /

theas/s.an.

QfP.;0t
Oevatvtr--' HisIS Service

.. I

i

^PPd'dtmenPg ,^,1
11 i

! ^^ah Jamil
!!55

ft- &SgjV y yynjoJn^ 
- • He ha

:.:■■■ :.

■y.'-;._> • .«: n^t- '..■
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^^^^ppointment fe' 
^sis.

The Boa 
PMS BS

'iRe^cjiSfOT

::4
;j.. .■»'■

12 Mr. Naveed 
Akber

His date 
as Tehsi 
the pre: 
departmi 
His servl

He joined government service 
;0O9. He has not yet completed 
lervice. He has passed the 
enquiry is pending against:him. 

5 generally good.

mim '■iK •
3

1*:

‘-■y

rs

officer for appointment to th@ 
^■g charge basis.

The Boa 
post of PMS BS'

J'Siai
V

13 Mr. Tariq 
Hassan

His date of birth! 
as Tehsiidar BS^ 
the prescribed 
departmental exa 
His service recon

[978. He joined government service 
'2.2009. He has not yet completed : 
■ service. He has passed th^' 
No enquiry is pending against HimT^ 
0 is generally good.

-W
-r:.'

-The Board recomi 
post of PMS BS-1^

the officer for appointment to inP 
png charge basis. '

rit/nliw
.t

Pu Mr. Hamid Ali 
Gagigyani

^1979. He joined government servi'c#^ 
as Tehsiidar BS-16®^.02.2009. He has not yet complete!^ 
the prescribed leffitfi' of service. He has passed 
departmental exarrtffl.trbn. No enquiry is pending again:
His PER for the ^'r^OlO is not available. His rei^ 
service record upto^09 is generally good.

His date of birth isS
f • ;
f

M'S. i.
r r.: I

tThe Board recomm^ded the officer for appointment to the 
post of PMS BS-ITi^acting charge basis subject to earning 

I satisfactory PER for^l'year 2010 otherwise_his case will be 
referred to Review Committee for 
actton/compufsor^/ reirfement.

I disciplinary

His date of birth is 03^4.1978. He joined government service 
as Tehsiidar BS-16 on 02.02.2009. He has not yet completed 
the prescribed length of service. He has passed the 
departmental examinfftion. No enquiry is pending against him. 
His service record uptb2010 is generally good.

15 Mr. Amanuliah 
Saeed a

.■5

I

The Board recommended the officer for appointment to the 
post of PMS BS-17 on acting charge basis.

His date of birth is 10.01.1952. He joined government service 
on 10.07.1975. He was promoted as Tehsiidar BS-16 on 
26.02.2009. He has not yet completed the prescribed length 
of service. He has not passed the departmental examination.

* ?

I

4 16 ; Mr. Muhammad
! Ayuby

I

/Yc K}

The Board did not consider him for appointment to the post of 
PMS BS-17 on acting charge basis.

~His"dare of birth is 10.02.1956. He joined government service 
on 23.05.1974. He was promoted as Tehsiidar BS-16 on i 
26.02.2009. He has not yet completed the prescribed length 

. of service. He has not passed the departmental examination.

( '
•T Mr. Akber Shah

1

'"'.T.t-- ■'

1

//C
The Board did not consider him for appointment to the post of | • 
PMS BS-17 on acting charge basis.

]

li;
■ >



&

His date of birth is 04.04.1958. He joined governments^
on 19.03.1977. He was promoted as Tehsildar BS-\ 
26.02.2009. He has not yet completed the prescribed 
of service. He has not passed the departmental examinatiofy

Mr. Shah 
Naseem

18

V

\
/rc X \

The .Board did nofep^nsider him for appointment to the post of 
PMS BS-17 on actihgjcharge basis.

His date of birth is 19.1'1'.f9''64:. He joined government service
on 11.05.1988. He was piipmoted as Tehsildar BS-16 on 
10.04.2009. He has not yet.Gorripleted the prescribed length 
of service. He has passed the departmental examination. No 
enquiry is pending against him. His service record upto 2010 
is generally good.

Mr. Muhammad 
All Shah

19
%-

The Board recommended the officer for appointment to the 
post of PMS BS-17 on acting charge basis.

■s

His date of birth is 02.01.1956. He joined goverrfr^'fefii ser'/ice
on 09.09.1972. He was promoted as Tehsi!darf®^16 on 
10.04.2009. He has not yet completed the presc'ri|^Ji|r^^ 
of service. He has not passed the departmental exarni^tp^

Mr. Shah Jehan20 . •,»

//C
The Board did not consider him for appointment to the posfpJ 
PMS BS-17 on acting charge basis.
His date of birth is'06.05.1959. He joined government service 

26.07.1979. He was promoted as Tehsildar BS-16 on 
26.02.2009. He has not yet completed the prescribed length 
of service. He has-passed the departmental examination. No 
enquiry is pending against him. His service record upto 2010 
is generally good.

Mr. Muhammad 
Zaman Khattak

21
on

//
The Board recommended the officer for appointment to the 
post of PMS BS-17 on acting charge basis.

His date of birth is 07.10.1957. He joined government service 
16.05.1979. He was promoted as Tehsildar BS-16 on 

26.02.2009. He has not yet completed the prescribed length 
of service. He has not-passed the departmental examination.

Mr. Bagh 
Bostan

22
on

/7C ^
The Board did not consider him for appointment to the post of 
PMS BS-17 on acting charge basis.
His date of birth is'T3^4.1958. He joined government service 
on 26.6.1980. He was prorated as Tehsildar BS-16 on 
26.02.2009. He has not yet completed the prescribed length 
of service. He has not passed the departmental examination.

The Board did not consider him for appointment to the post of 
PMS BS-17 on acting charge basis.
His date of birth is 0T0~4.1970. He joined government service 

01.07.1995. He was promoted as Tehsildar BS-16 on 
28,03.2009. He has not yet completed the prescribed length 
of service. He has not passed the departmental examination.

I
i

Mr. Amjid Ali23

Mr. Safdar
Azam Qureshi 
iHP';

24
on

;yc
The Board did not consider him for appointment to the post of j •; 
PMS BS-17 on acting charge basis. i

a i m m



m<&i
Pervez

1
. .!

%tic X .„ .
The Board did noTsIksider'-hiriti for appointment to the postof 
PMS BS-17 on actiB^feharge:basis.
His date of blrtFris^lToa 1965. He joined, government:sewioe 

04.06,1988, He' Was promoted as..Tehsildar BS-16 on 
He has^'dot .yet- cbiDpleted.itfte-.prescribed. length 

He has hdt«pa'ssed-tlne departmental examination.

.1

Mr. Sajid 
Hussain on *■4Ml10.04.2009 

of service. '

rd did not consider himfor appointment to the post-^^feThe Boa
PMS BS-17 on acting charge basis^_________ __________

date of birth"lil^10.1960. He joined government sefvte§i 
20.11.1984. He was promoted as Tehsildar BS-16 on 

10 04 2009 He haS not yet completed the prescribed lengtfoi-vS 
of service He has passed the departmental examination 
enquiry is pending-^gainst him. His missing PERs have beeP|^^ 
completed His service upto 2010 is generally good.

HisMr. Pervez iqbal
on

\'i>

m

recommended the officer for appointment To the->l»The Board
post of PMS BS-17 on acting charge basis,________ ■
]¥s date of birthlFIollT.'Ti^.Tie joined^^^ST^iSkei^roiGe

Tehsildar BS-16 onMr. Lat Said28 M12.06,1983. He was promoted as
He has not yet completed the prescribed length 

He has not passed the departmental examination.

on
10.04.2009 
of service, ’ Is

/TO
Board did not consider him for appointment to the post of ■JThe

PMS BS-17 on acting charge basis, ___

K^ditrkrbFrh¥V!3l-l95rHeTkEidloy^ 
on 20.04.1981. He was promoted as f
10 04 2009 He has not yet .completed the prescribed length
of service.' He has 'passed the departmental 
enquiry is pending a.gainst him. His service record upto 20

is generally good.

r.-'Cf:
1-

Mr, Israr Ahmed29

rs > •

. t
i.si

reoGmmended the officer for appointment to theThe Board
post of PMS BS-17 on acting charge basis. ^

f
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■I:i.!l; K U.yajvM-AKHTIJNKIIWA SERVlCin-RIRI 'X. a Is$ ' fSff-iwi.iA

A'-aAppeal No. 1398/2010 : a
••'t:a:A

: : '1'3Dale of Institution. .. 
Date ot Decision-

30.7.2010 
li.1.2012 i

;
AFazal Niissain, PM'S Officer (BPS-17) 

Fo.sied as .AGO, Peshawar.
I 7

i
i

II (APPELLANT)

It7's.jiii
's-/••'LV

« 1 8 •i
: j

'4VERSUSA'
5

i£

fiOvcrniiK-ni nfKhybcr Pakhtunkhwa, through Chief: Secretary; 
Pc,sha\\'-ai-.

,s-'
ifea?-i

f 2. Secretary, Ustablishment Department, Khyber Pakhtunkhwa, 
Peshawar.

3. Senior Member, Board ofRevenue, Khyber Pakhtunkhwa, 
Pesha\.\'ar.

V'-

• (RESPONDENTS) :•
Li
It

ii t
t-

appeal UNDER 
PAKHTUNKHWA SERVICE ■ TRIBUNAL 
AGAINST' NOTIFICATION 
dated 25.3.2010

SECTION 4 f .

OF KHYBER
j ■■ -.3k'.. i

ACT, 1974 
NO:.SOE.ll(ED)2(192) 2009 

WHEREBY APPELLANT Ig 
APPPOINFlcD/ PROMOTED AS PMS OFFICER (BPS-W)'
ON ACTING CHARGE BASIS, WITH IMMEDIATE 
EEPECrr.

. '€fiK 1 mmmf: -as»i:
uTs

i
i

m I?‘A
l 5m- ; -i;••!m im

MR. BIf.Af. AHMAD KAKAIZAI, &
MR. MUHAMMAD ASIF.YOUSAFZAI, '
Advocates i

r f !I . .*•

^-sSlt .- -AC
For appellant.m-m-

1
MR. TAHIR IQBAL,
Add!. Government Pleader For respondents.

1
MR. NOOR ALl Kl IAN.

P|: ■ MR. Ski! .TAN MAHMOOD KHATTAK,

m '
/..UJOGMENT ^

1 - -. MEMBER I 
•.. MEMBER i

* .'•
.*Ui

yLlQR. Ai .1 KHAN..-MEMBER - !
This appeal has been fifed by FazaF Hussain.

ippcllant under Section 4 of the Khyber Pakhtunkhwa Service TribJnal Act.

No.SOE.I](ED)2(192) 2009, dated 25.3.2010,

the ;
1974 againH j./

noiinealioii
whereby appellant Las.T.be'en-.:u?

appoinled/promoted as PMS Officer (BPS-17) 
It ha.s been prayc^l that Acting Charge basis with iipinediate 

acceptance of the appeal, the impugned notifeationjdated

on
clfccL on

.*0.rA it iii1;/■

£•
:.^i TVI>i

-AA- m
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/S% 2 /! :../

1^^4S O.fl'iccr ■ -< 

promoiecl.

;/
1

■'^S^^S'^SKgulai- basis

be appoinicd/pronioied as j

ihe extent that appellant
.f. 7.11.2008 or 3.3.2009 when his baldi malesm ~

were
w.e

im- UNKh.‘m.. iOfihe case as averred in Ihe memo: of appei^ are Ihainhe appeiiapl was ^ ^ ^ 

regular basis vide nolificatiomdaied 6ip008 aloipwith ^

of the appellant were prc^mcjitcd ;

unknown reasons was ';

■■N'r

(BPSdb)
^^W^notir,cation dated 3.3.2009. who are balch mates

WSs-!7) but on acting charge basis and that ^
. Peshawar since long whereas he was -posted as Deputy

clatetl2.6.2009..0n3:4.2010,appellant

.f. 7.11:2008 ■ :

on

^■brua,-

11^ i-
i

^^^^Siholding the post of-ACO

fiScer (.ludieiaO Nowshera vide notification t
Bis depart,nental appealAepresentation lor his regular pro,not,on 

3.3.2009 but no reply to the sa,d representat,on 
^^^Pfiod of 90 days, hence the present appeal.

i-

i::*

;
i

w.e

has been received within the . i

issued to the j respondents Lfer\^ ■ ■

IV-
i

iP

mmsaisi
III*

Vv'-^r'di

ifr ,

'it's ' ■
ter ad,Ttission of the appeal, notices were 

written reply. Respondents 
^^skrguments heard and record peiused.

w
V ¥P* tie

,i*'0 s have tiled their joint written re
i

Mi

-■111 • Hr
1 ilim;

i-;
•f

ihe learned counsel for the appellant argued, that aecord.ng fo Rule 9 |ri^e . ^
^ Ictvll Servants Act (Appointment, Promotion and pfansfer) ^les, : ;

where the appointing authoiiiy , 

reserved under the rule's for. ;

;

^Ijhtunkhwa- W>2
only be madeI appointment can t-: ! •

fcr::,.-*..:: -as: 

»”™”' - “•4-2- ^ i *«
were eltltlr vaSSleies of I’MS (bltlccr (I3PS-I7) .

V;V-4:--
j * ?e?

1*:MV;

..MSm
rfiiia

PMS OrCicer (BFS-17)
^BSoit). despite Ihc iacl lluil there 

Bin in the department in .promotion quota 

»considered for regular piomotion against the said posts
Ifcerc -tvailable for them. He slated that other batch mates of the appellant,were ■ , ^ . || | 

* y 3 3.2009 and 7.11.2008, on regttlar basts, therefore, the appellant has aHo . _,

X the date when the post was lYiue vacant and ': iilfU
, In December,;2009, two-PSi3 i : ./ ■Wr|

on r
<■

::appellant alongwhh others should I 

IVom the'date whcivclcar .
, The-

;
•i.;

im Y: ■!

be considered lor promotion 

SI^Mere Iteld but the .appellant had not been
^Psons despite the tact that he was eligible for promotion, s

”S8-V.

:
W.e ;

acting charge basisliolding the same on 41was
considered for promolidn withoul any :

111he has Ibeen ■ \ • *1:

: iI.* 1

li YU,*



3

mn_'.
Arhclcs 25 .nd 27 onhc Consiiiuiion of Islamic Republic of Pakistan that^ 

Ml bcibre law and are entitled lo equal proLection ol'law. 

ipp()irUmcni in the service of Pakistan/pro 

also stated that as

' f

■Vi, No citizen otherwise . - ■
• • I

vince shall be discriminated -, ' 
per Rule 9(2) of the Khyber PakhtunkhwaiCivil Servants ^-i 

Promotion and Transfer) Rules, 1989 if a person is! olherw.se I

but in. length of se,-viee is sho.-,, then he can be ptontcted/apph^tld.o,i i f I 

but the appellant’s ease, his seniots have been given aetingiehQ fof 
Ibey have not passed depattntenial exantinaiion and not contjellci: 'theil'i^i f 

wrong and Ih.s wrong action/decision eannol be made a realon ^fot'not ’ ’

.Hnn„,-s who we.-e eligible for .-egularp.-omotioni ' ' ' ' ’

lie al'orcnicMlioncd rules has 

appeal, the appellant has been

■Rr

ra.
I

J

'it!

-

'm- . ’
I

in albrespect. ISven'sub-ruIe ^^ ,
I' VjP now been deleted. He Ibrthcr statedRhat during 

j promoted as PMS BPS-17 
el/eel vide noliBcalion dated 2I.I2.20II i

regular basis
- inslcarl nl' anle-ckilioM.,'of-his^

Me date when a vacancy tvas available for him asiper judgments ofkhc! 

-n.t 01 Palnstan .n teporicd in JWSCMl^. and 20I0-SGMR-r466.l 

the appeal may be accepted as prayed for. ■'

on

O'
li
f
r

:i AGP, Ilie other hand argued that the 

ca.se, the appeal allowed 
1 impleaded as private respondents. We further 

’MtS fBP.S-17). against prnmolion 

nsidered and

ii on
^ippcal is bad for non-joinder anclj 

officers will 'be :cffec'tedi
xssary parties. In

.some
'V *

aigued that there were soine i
'7

quota and Tehsild;us. senior lo the! {npioinolcd on regular basis W.c.f. 3.3.2009. The appellant! 

challenged order dated j
.',1

01 been considered. Even the appeihuu had 5not • ;I id tiie present appeal is lime-barred. 
S-I7) were available in

rHe stated that it is true that wacantj b'
_ (he department but nteam for direct licruits. Hbl ■ ^

lo nolilicat.on dated 25.3.2010, the appellant

:>inted on acting charge basis as

m 'I
r:

not promoted as PMS ; ■
per provision of I^ule 9 of the Khyber | !

- and Transfer) Ruibs,;:I989 j : 
promohons on acting charge basis arc always ntade with inh 

!e 9 (6) confer

wasm\
Servants (Appointment, Promotion

M;
yii

Ihv:■ m;i.mmediate j •
vested right for .-eguiar promolio,| Moreover, claimjofj' i|- 

beconsiddred for pi-oLtion L i' ’
: I. ■' H 1 ! •

! 'i.U
no

I. ' .‘ >1}! clear and has not specified the date to fi-gLilar’lDasis.
• t\I

t ; ii
% ! i.ob.se!‘ve.s lhat the appclkiiu ? •;

promoiipn as PMSI(BPS-17) ' • liwas eligible for
. H'O.f. 3.3.2009 but he «a !

was not considered. On 25.3.2010,- o'iv:the‘i \ .. 

acting charge bitsisfVidd i ^
■

I'.i:. t|
IkSB, he was promoted as PMS (BPS-17) onX

rl^2.20ll,
he has been promoted oil regular basis



%

■T-i?/

4^#4

:
"***^*’'^^^ 1’^!^ meeting held on 29.12.2009, it hiis been c!eai:ly slated .iliat ihd*"

^ngjlani vva.s eligible for promotion on regular basis and 11 posts were available, in which' ' •
} •• ■ .

MS Oliieer on regular basis. Due to tlelieiencies ol service . -aiKiicIales were pi'omoied a.s1 V

promoted and the appellant was ! 1'''; but was jh'oniotcd'on 
^»ihg charge basis without any plausible reason. The Tribunal agrees with the arghments put, - 

gSt'ili by the learned counsel for the appellant.

some candidates were not 4-

i
It,m 6 In view of the above, the appeal is accepted, and the respondents are directed 
|aic promotion of the appellant as PMS (BPS-i7) with effect from 25.3.2010, with ail'

to anlc-

^tiek/consecjucniiai benefits.
!E.

7 I his order will also dispose off connected service appeals No. 1400/2010.-
liidayalullah Khan. No. 1401/2010, Muhammad Nasir Khan, No. 1403/2010, SyecI Kazino

l lussain Shah in the same manner.

I
So far as the appellant in Service Appeal'No. 1404/2010, namely Habibuilali'Arif is' -

his services have been regularized on 21.12.2011 but his appeal'cannot be.:

entertained for ante-dated promotion 25.3.2010 for the reason that; only 11 posts I were ■ 
r*i; - ' !
^ available and he comes at S.No.l2 m eligible candidates in the minutes’of PSB meeting heid^

29.i2.2()09

■ concerned,

m
■ 1I i-on :m ■ \

;
I

;i)V:i Since services of the appellants in Service Appeals No. 1372^010, Abdiil Mateen; ■ ‘-.‘OTg

Qasuria, No. 1399/2010, Naeem Akhtar, and 1402/2010, Niaz Muhamniad, have;not been ■ '
i i' ' ' '■•'^'■•8

regulari-/.cd so lar, the respondents arc directed to consider them for regular promotion as and '

9..
,vi

‘Jt\

yilwhen vacancies become available for them. J

im
i

•’ ..
^ 10. jParlies are left to bear their own costs. File be consigned to the record. fm -i:

i5 ‘V !
AN.NC3U.MJ-D ';1

; ?
•

'i I
i •■ ;I ..i

(NOOR Alli'Kl-IAN).;. 
MBMBIHR

'"Date of Presenfahon ofApoSoa^ 2^3

Nxtmbcr of Wc'.-es._____i

Copyiitfi Fee 
. Urgent_____

Total

(SULTAlf\gtAHMOOD KHArPAK) 
MEMBER

!

?Ci-i •
I • I1

■ • •

I'hI

; ill
li

/ • !i• -ir^
i;|-i

.. .;b3CJI^Name cf
a
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m BEFOREJ[liENWFP_SERVICETRIBUNAL

.HI itli
Mii

Mm Appeal No. 612/2008

[ii
Date of Institution.

. Date of Decision

Muhammad Iqbal Khattak, 
i Assistant Political Agent, Khar Bajaur Agency.

^RSUS

16.04.2008
13.03.2009

|v

(Appellant)i

1. Government of 
Peshawar.

2. Govt, of NWFP through Chief Secretary, Peshawar.

NWFP through Secretary Establishment Department,

■ (Respondents)

appeal U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT 1974 
AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II fE&DI 2 
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT WAS 
PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INST^D OF 
30.11.1999 AND ORDER NO.SOE-II (E&B) 2(192)-WHEREBY HIS 
DEPARTMENTAL APPEAL WA.S DISMTRqFn, ;

I’; MR, SHAKEELAHMAD, 
f : Advocate
I ■

I; : MR. ZAHID KARIM KHAUL, 
f ; Addl. Government Pleader,

MR. JUSTICE (R) SALIM KHAN, ..
: MR. BISMILLAH SHAH,

For appellant
I>}

For respondents.

H

m: CHAIRMAN.
MEMBER.

4;m
p'
i

JUDGMENT

JUSTICE (R) SALIM KHAN. CHAIRMAN.-The present appeal No, 
6i2 of 2008 b>TMuhammad Iqbal Khattak and appeal No. 613 of 2009 by 

Ahmad Khan involved similar questions of law, therefore; ttiese^are taKen 

together for arguments and disposal.

1^

Wi
Wyi

i
r-^

;; 2. Muhammad Iqbal Khattak was prorhoted as Tefi$ildat on regular 
basis vide order dated 28.12.1988. He

.>c

was promoted to.PGS(E^G) (BPS-17) 
temporary basis vide notification dated 06.03.1996. Hd contended that 

many posts became vacant, but the appellant was promoted to (BPS-17)
I, ''^9'Jlar basis on 19.2.2008 with immediate affect, instead loif ante-dating of 

; his promotion to the date on which, the vacancy fell to his turn in tlie

; on
I ;

on

i* !

m
rrfci—ir-



(E.G), Hi5 departmental appeal was rejected ^ 

present appeal was filed on 16.4.2008 which within " c ■ 

Ahmad Khan ^Appellant) is similar to the case; of 
^^Sliai^^bal Khattak on facts also. His, appeal is also within tim^^.

-w-. The respondents contpstedi the appeal on many grounds, 
glS^^^^^S^'^'Ogi.’theigrourid that no one could claim a vested rightiin proniotiOK or

I |?^^^®ip£t!lie:terms and .cohditidns for prorhotiorUo a higher post. ^
■ ■

B 'Sm-

■iH

2 • r %
!

/
>

H-

iSI

1: y • P1
;; ,

^.h

5 .•;-
We heard the arguments and perused the record.1I ’.5

iiii
-•¥9BS

:s
f

fpS. The learned counsel fqr the appellants contended \hat the
- '• , ■

;• appellants were temporarily posted to BPS-17 post on 06.3.1996, but they 

jvifremained silent,.because they did not have a vested right for promotion to aii?
Ji:' ^fcl'^ihigher post, i he appellants have already been considered for promotion and 

If have been found eligible and fit for regular promotion to BPS-17 post,tijia
vEtlif jijUnerefore; the principles embodied in the judgment of the August Supreme 

^Go.uft.of Pakton reported as 1990 SCMR 1321.are not applicable'to tf.cir

nts as

m
Sii*!BS

mfi i-^^^|,Gases...Tn fact,.'the vacancies had become available for the appe^la 

^j%|:early as oh -30.11.1999, and it was . the responsibility: of the official
' t ' 1-respondents tp expeditiogsly deal wjth t^e cases of the appellants .for their 

M|/^regujar promotion. The.appeltants CQUid. yot be punished for'n'o feull on their 

Kjiside, or. for delay caused by the official iespondents In preceding tne qpses 

^^Rl:|df;-the appellants. He relied on 19975PLP (C.S) 77, wherein ithas t^en held 
M|inpar3 3:as.under:- „/■

^■1mmih*'

mm
Ui a

••••

-i

r.y

■

'A : •' .j "0n behalf of the Go 'verniheh 't it is contended that no pvH servant 
■ has a right to diaim that he should be promoted hvmia back pate^ 

^ even though, a,yacan(^^;mayjbe exl^ng on tJie date, from \^ich 
5 the prorhotibn is being 'ciaihied. -This is rid doubt true^but there

the. Government that the r^ppnderits/ 
..gpdUohej;s.shouid, be heid_ up for sorne time. The delay in. making 

^ the pfomodohs ' occurred eridreiy due to the- reason that the 
officials of the EdOcadon Department..eppid-not carrydput-a.fairiy 
simpie_ exercise within a reasonable period. In the circumstances 
it wiii riot be appropriate for this GivH Peddon to interfere with the 

jv.'- ■ • orderof the Service Tribunal: Leave is refused." \

1>.vV

t
51 j

■ ■ I-

■a;. ' ,J .
• w:r.';fmm

fci;
i ■;

V. -i

This judgment was in the petition for leave to appearagaihst the-judgment
jt ^

H ii dated 19.02.1995 of the Punjab Service Tribunal. It is worth-mentioning that
kh ^ ’

;S ’ i
;v-.- •S-J

:.:'A
'i.. •awc Hi

■■ ■
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k-t Amii I• •

■ ■ ■■

different aspeqte.of.tbe sam.e s^jSje^.

•-i/
•■ '

'?)n' f5/
j

'«.i- ■

iromotion and is propioted, is
<M yndidate cannot be punished for delpy xaigg^^A >

B fercjicessing his case for promotion.'The prdgr of prombtion-, the^fj^e^lp^o:; . 

|K be; ante-dated to the date on which vacancy for his turn: b'^^hie' 

i ^\'^ilable or to.the date on which he ..pettily topk^h.argie ■
r. QjfiGiating/acting Charge basis, whichever is iater.' '

i-’

Ante-datjng. of pnpm.Qtiph,^, 
ifSjDjring for, su,Gh.,prdrhotion,
K •• * V . ................. • i '

I
V i

im
.1*

r^.3 I ^

1 ■

M 1. The A.G.P contended that the preserit .appeals, were; ipj^^rably 

; tijne-barred and both-the appellants were estopped-j^y their own conduct.,tp 

; nfe the present- appeals. In fact, the principle embodied Jn diej judgment 

I rejported as 1990 SCMR 1321 was applicable to the.,ea.ses pf the eppeUcin.ts 

I from 06.3.1996 to 18.2.2008. They could not claim^,promptiorr!as,.of fight.
The principle embodied in the judgment reported.as 199? PllCj 1% 

became applicable to their-case qn l?.2.20pd. Cause,pf action.arbse^,^^lji| 
appellants for clairning ante-dation of their promotion as pra’i^ fp^on!^. 
wljen their cases were considered for promq.tipn, they were fp.b|d el|ibl^' 

j arid fit for prpmotion^and their promotion orders, were issued, tJhb.ugh ,^ith 

i imj-iiediate effect. They filed their departmental appeajs within tiniie fronrj' the 
K dal^ of the impugned order dated 19;2.2008, and their appeals yere' 

rej.3Cte'd on 22.3.2008;; They filed Service Appeals on 16.04i20pd.jThe: 

departmental appeals as well as the Servjce Appeals were well within

The A.G.P further contend|d>!t|.at, according, to tihe .prayiso 

bjtained in sub-section (2) of Section 2? of^the N.W.F.P Civil Servants^Act
>; . • ..p ;• . r - .

19p, "no representation shall lie on matt-ers ^elating tq the deterrninatioti of 
^fim^ss of a person to hold a particular p^st gr to be,prompted .to a hicjher V 

^post' or grade." Judgment cited as 1990-SCi\]R 1321 was, then,j applicable^

I anc],appellants could not file representation. This stage has already passed.
t ' ■ ** ! ' X

W Th^ ;appeNants have been considered for .hollaing the higher post after tiieir \ 

promotion to that higher post, and thejr fipiess for such promotion gnd
• •• J*

holuing of post has already been determined.; The judgment cited as lt^97

i
‘A

.'H

'fill
I
1-

f
■

LJ.
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.^ ' p:
|£''(e;S) 77 has become applicat>lfe after determination of fitness of the

|ipellahts. The':qtiestion in-'these i? not'the deterpiinaiidn qf fitness
it-isfhe fight of anterditioh brtheif prdnibtion. The appellants had vested 
.-.f ■ ■ • \ \ -
:j|ht for-consideration of promotion on their turn, whenever it was, and
'ijfienifQund fit on, determination of fitness^ at aay stage,they had a' right to

‘i'^im ;ante-dation-.of their-promotion'-to;.the dates on which the'va^ncjes
vjere availabieYorYheir respective tufhVor from the dateson whicii they

loyally took the :CHarge of their respective posts, whichever were l^ter in

7.• , tm3-> mr p
\ !

I

'i

f’.

}•inie. .V
i •

vl; •i:l i;I ■ The A.G.P. also Gpntendedtha|^according to sub-rule (6) qf Rg|e
4 » c •

i
)! . •

l^kthe N.W.F:p Civil Servants, (Appointment, Promotion ahd Transfer)
.-V^.

^;ies, 1989 "acting_charge.appqintment shall not confer any vejsted right for 

the .post held.on ^acting charge basis/' The appellants 

cl,aimed any v.eSed right .for regular prpmoti.on to the^post which 

||y held .pma.cti/pg charge b.asis, pn the basis of acting charge appointment.

th^y. dJcl npt,,haye,su.cji a right. They remained silent for a long '^me, 

5gy\^ing,th.atvtheY;^id -npt hqye,.5uch;a righ^ basis of a.cting charge
as civil servar^ for

Insideratipo .for. prprnptipn, when the,authority was to consider som’^ne 
1j': ■ ■ • • ■ - j i ;. ■;?
ii;j;projji,(j)tipn against the .vacancy. Np pther.person could be considered till

ii|..aRp.ellants. were so considered, They, therefore, had a vested right tor
pi''' ‘ '- •, .•.til. - ! I y

it^-datiqn of: their promotion only when th^ were regularly promotedf but 
th.e date.w,hen th.e vacancy became available for their turn.

;

I
i .

I?

(

iB !
■'.I

i
[ f.

!
I::

% :'V*

■ The A-.G.P further contended that, according to the North \^est 

qntier Province, Provincial Management Service Rules, 2007,' notified on
;V- • ?-

.[05.2007 vide No. SOE.II(ED)2(14)2007, Ti|e NWFP Provincial Civil Service 

|sr.etariat/Executive Group) Rules, 1997 were repealed. Fie was of the 

2.ff).that the N.W.F.P Provincial, Management Service Rules, 2007 had come

!•! . IIJ

I . .
i
(

T'.V'V

;
4 ;

C P.;y^rI f f\J; force at once w.e.f. 11.05.2007, while the orders of promotion of the ^
Hj-• -?r : -
ti?eilants were issued on 19.02.2008. .He tjubmitted that the promohon /-^ "
.vgup ^ -• ^ t o^/ ^
fes were covered by the new rules, there|ore, the appellants;could pot ^

j[[ji any, benefit out of the already re^eaie/1 rules of 1997. In order to
5r|iy this. CQptrpversy, it is necessary'tpkep'pduce the relevarit Rule 8 of

^|[;W,,F.P, Provincial Management Service Rifles, 2007 which is as under-

v<-:
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it^ :i

maintained under the existlng.0es:\and''0^MM§^pmmo^&k'-
at the ratio/of-50:50. We exi^ng incuml:)d^ioi^MWE^G)'^p$h^.......(S.G) in different pay scaldSrfof’Mpurp^d^i^d^^gp^mii^b,-:-^::^^^ 

shall continue, to be goy^erned'tundervthe
the retirement of the fastduch incumbent/'^' :.■ /

• . . • :• ' -- f;-'.. .;•• ••^- .',•

‘li
"8. Repeal:-I ; mM■ •

B'.'

■smm.K

.
s:-c

ll i mMM:

'v
The above rule, by itself, clarifies that the rules of 1997-shall^'di^^n¥'' ■. •■ '

\ repealed before the retirement of the existing Incumbentsl'.of

m.- {'S,

il .

4-s \ pf Secretariat/Exe^utive Groups, and shall remain in forc^ tilL^'p-EEetiiemejnU-'
E',\ incumbent. It further clarified that separate-S2jiibii^j|i|tf''^i'

^^Ijpth, the'cadres shall be maintained under the existing rules; lijie.-^lUpg-;-'
^V'^pies for such incumbents are the' N.W.F.P Provincial !Giyib.|er5^^.rf.

I (Secretariat/Executive Group) Rules, 1997. It was also clarified that .Such' '

?, |-incumbents shbll.be promoted at the ratio of 50:50. It mean's^thaT Ptit of' '
|]ekh two vacancies, one vacancy shall be given to Secretariat^. Group, while

|another vacancy shall be'given to the Executive Group. Furtherxlarification 
'V • :
tiS;to the effect that the existing incumbents of PCS (E.G) and (S.G)Jn

^ Yj.

P3y scales shall continue to be governed under the rules' Gf?;'19-^7- 
f0lUhe purpose of their promotion, and this process is to coriti'nue tjH thp 

retirement of last such incumbent. Both Jhe appellants belonged the 
^ Executive Group of Civil Servants. They vyere to be governed und^r the^ 

Provincial Civil Service (Secretariat/Executive Group)!’Rules, .1997 

Kbt^fore 11.05.2007, and they have to governed underj the abovp 

^fe^[^t'|ned rules of 1997 till the retirement of the last incumbent of.a p^st iu 

^Kcretariat Group/Executive Group.

•• '*t

...».. *.* %

'M.V •

V
]

■ ,■

••'Sir.
h

Ifm%

I•..4

■ . iI i
5,

fk'

The cases of the appellants are, therefore, to be jgpvern^d iri
|rdance with thevprovisions of Section ^8 (quoted above) .of the^nev^

Provincial Management Service Rules, 2007. The record shows thal
^iues'were available for the appellants ^^ut they were not prdmot|^d at ^

bue-.time and their cases for. proqiotiQn were delayed uhheeessarily ^ 

%'■ \ ' i : !• 5
^ut.any.fault of the appellants. Thgy, yierefore, are entitled to cjnte^ ^

g of their promotion, against the first available vacancy falling tdlthe
&T' t ' '■ C
S)f each of them

i ■5^

//. w t
mf

or from the date: of taking over the charge of-that. •'
" i ■ • ■

^,on officiating/acting charge basis, wfijchever is later. ■ • • VV
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BEFORE the KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.
■=

• yV i
•7'

. ^‘^ 5' /201.4Appeal No

Govt; of K.PK.V/S

restraining THE RESPONDENTS ^ FROM 
EXTENT OF BPS-17 to Bl’S-18 (1 IV1!5 

S SCHEDULED TO BE HELD ON
application for
making PROMOTIONS TO THE
OFFICER) FOR WHICH THE PSB IS 

20.04.2019. >■“

! 7

ii-

RFSPECTF»'» I V SHEWETH:
the order dated

promotion has been rejected for no good grounds.

, n... ,„e -ponde,.. w».s .o-e
anTITpoIpls WPP. .0 P™“ »

for'spbmi,Sion or forking p.por for place,pent betore PSB ,s bsed

31.03.2019. (Copy attached)

That the instant appeal is 
appellant has good prime lac.ie case 
PSB to BPS-18 which is schedule to be held on
complications will be created in 
instant appeal is accept in the tavour ol the appellant.

That it will be in

nst

on

28.03.2019 for arguments and the 
and if respondents makes promotion

20.04.2019, then legal 
of the appellant it the

fixed on3. on.

interest of justice to restrain the respondents from making
V 4.'n'
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Pcshnwnr. the 14.02.2010To

Of KU^bZ^p^HiZw^Z^''^" "■ ■'''’ °°'''' 

^ISEM! 11NI N^i_Q£

l.x>s ••m
P5rSubjact: - 

Oweir Sir,

k:
LSPV|fl£iAk3EkiO.T|pts ^qaBp (psh^

ING.

• ^ 3ni directed >0 refer 10 .his Depsrn.on.'s letter No, 30(P3BMiDn...fKC 

20 04 201 qT' """ °'
ms for placemen, before’the PSB'r3?o3''2Tir‘f°''
entertained for the sa.d meeting. ^ •^''''

11.12.2017 on the subjoct
Board will be held on

rr»

O'

2
is. therefore, recrequested that working paper for promotion to be censidoted 

-neet.ng may be furnished well before the cut off date positively.nexi PSB'.!]

Yours faithfully

Section Officer (PSB)
gndst. No:& data ceven..
Copy fo/warded, to;P .:•

2.
3; ‘Ps^tS

1.

4.. e^ti
5. f?m7

leer (PSB)

.■2;M
•..AliSfe

.0% 

- r,i^i -tf
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BEFORE THE KHYBER PAKHTUNKMWA 

SERVICE TRIBUNAL, PESHAWAR.
MM

Appeal No. ^ /20I4

• ■;

■ 1

Govt: ofKPK.v/s

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM 
MAKING PROMOTIONS TO THE EXTENT OF BPS-I7 to BPS-18 (PMS 
OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON 
20.04.2019. I\

i'.

RESPECTFULLY SHEWETH:

1. That the appellant has Tiled the instant appeal against the order dated 
15.05 .2014, whereby the departmental appeal of the appellant for ante dated 
promotion from the date of occurring of vacancy or acting charge basis 

. promotion has been rejected for no good grounds.

2. That the respondent department wants to make different cadre of promotion 
in which promotion from BPS-17 to BPS-18 (PMS Officers) are also

. included and the respondents want to finalize the promotion on the basis of 
disputed seniority and in this respect meeting for PSB is schedule to be held 
on 20.04.2019 vide letter dated 14.02.2019 and in this respect culolT date 
for submission of working paper for placement before PSB is fixed as 
3 1.03.2019. (Copy attached)

3. That the instant appeal is lixed on 28.03.2019 for arguments and the 
appellant iias good prime facie case and if respondents makes promotion 
PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal 
complications will be created in the adjustment of the appellant if the 
instant appeal is accept in the favour of the appellant.

4. That it will be in interest of justice to restrain the respondents from making

on.

1
4
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It is, ihcrcfoie, i 
application, the respondents

most luiinbly prayed that
■ may kindly be resiraihecl liom makinu

promotions to the extent I’roni BI\S-I7 to liI\S-18 (TMS Omeers) til/ th^ 
date tixed. Any oth-er remedy which liiis august 'I'ribunal deems 111 and 
appropriate tliat may also he awarded in favour of the tippellanl.

acceptance of thison
I
■?

Appellant

ri IKOtJClM:
/

]■

( M. ASIF YOUSAFZAI ) 
ADVOCATF SLIIM^FIVIF COIIUT

• r •

13..
A:k

(TAIMIJI^ ALTKIIAN) 
ADVOCAFF NIGH COURT

AFFIDAVIl:5

It is anirmed and declared that the contents ofilie above Application are true and 
correct to the best ofmy knowledge aiid belief.

:
r
! ■

DEPONENT;

v



L>JtL'? P f=0/v;iC./2019/KC 
^•'tt.d F cshfivp.r. iho t4.C2.a0l0

v>

i
All Admlnisirntjv<i 
OF Khybor Pakhi

gia&^jvRjjiUjg^P pRovi,.^,,,

Socroiorica
unkhwa. to ihe Oovi,

SubjQct: • 

Otiiii Sir.

J’v:?;
■SELECTipM

I 5ni directed 

- / on iho subjoci find
'o roferto .hl= Depart.nonfs ,o»er No. 3O(PS0m-;Dm.7.S,KC 

20 04 20IP ,00,'", '“' """ °'
‘•^.•Iiv;r; 11,12.2017
^^oard v/ili bo held

1)
ri\p^ipers for placement 

entertained for the • iJ-

2
" 'S. :h,.vefore. repuos,.d ,„a, working paper for promclion ,o bo ccnsidcrod 

may be furnished well before the‘ nex; l-’SB meo.'i'.!
cut off dale positively,

Yours (aiihiully,

Section Officer (PSB)
Endst. No:& date evon. .
Copy foovarcJedftofS: ,

'V- fA/'i

':y40i
5^^ffSiiisi.... 77.;?’

.:-•
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BEFORE THE KHYBER I’AKHTUNKIIWA 

SERVICE TRIBUNAL, PESHAWAR.v

Appeal No. 9^^ /2014

j

/7
Govt: ofKPK.v/s .

I

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM 
MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS 
OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON 
20.04.2019.

RESPECTFULLY SHEWETH:

1. That the appellant has Hied the instant appeal against the order dated 
15.05.2014, whereby the departmental appeal of the appellant for ante dated 
promotion from the date of occurring of vacancy or acting charge basis 
promotion has been rejected for no good grounds,

2. That the respondent department wants to make different cadre of promotion 
in which promotion from BPS-17 to BPS-18 (PMS Officers) are also 

. included and the respondents want to finalize the promotion on the basis of 
disputed seniority and in this respect meeting for PSB is schedule to be held 
on 20.04.2019 vide letter dated 14.02.2019 and in this respect culblT date 
for submission of working paper for placement before PSB is fixed as 
3 1.03.2019. (Copy attached)

3. That the instant appeal is fixed on 28.03.2019 for arguments and the 
appellant has good prime facie case and if respondents makes promotion 
PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal 
complications will be created in the adjustment of the appellant if the 
instant appeal is accept in the favour of the appellant.

4. 1 hat it will be in interest dl justice to restrain the respondents from making

on.
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lil It is, liicrelorc, most humbly prayed that 
application, the acceptance of this 

respondents may kindly be resirniiied rroni makinu 

proniolions to the extent (rom HPS-I7 U) 1U\S-18 (PMS Ofliccrs) dll tiie 
date I'lxed. Any other remedy which this august '.rribuna! deems lit and 
appropriate that may also he awarded in favour ofthe appellant.

on

Appellant

riii<()ij(;i I;
/

( M. ASir VOUSAKZAi ) 
ADVOCA PK SLiPUr.MIs COURT

(TAIMIJR ALUKIIAN) 
ADVOGA'I'R HIGH COURT

!
.> . .
.V

•;
i

AFFIDAVrr:

It is afiirmed and declared that the contents ofthe above Application are I'rue and 
correct to the best of my knowledge and belief.

DRPONENT

i

■’i

!■1}

r
I
i
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M'

■ .. »!'•■ vL n-u' ? « f^O;V25/20l9/KC
u.Mcd r cahnwnr. )ho ;4.C2.2010o.'*-

. To
tti:

3BL.CT,nK.'
m'
I’V:?;

lo iho Govi.

Subject: -

. Do;jr Str. SaABQJIiSBijrA&EliJiiG^

1V12 2017 on' mT-'^ 1, No. SOiPSQll-xvi-J.O/KC.

BO- wi„ oo oe 0^ 2^ ;:tr■" °' -'- —
20.04.2019 ,on,a„ve!y. The cu, off dale fci autmiaaicn o. v,o.V.u-,n 

'he PSB Is 31.03.2019 afler which no wo.klncj paper will bo

::>
aV

papers for placement before

entertained for the sa.d meeting.

2 " is. Ihorefore. requostod that working paper for promotion to be censideted 

rn:i may be furnished well before the cut off dale positively./lex; PSB meoti

Yours failVifully.

(Ab^HamoyclV

Section Officer (PSB)

Endst, Noj& datV^even.. 7 .
Copy forwardeditoH-.'^ t^-:

■ V lli® ... t
1 m5 mai»Kiam?
2 mm
3 mm
4.7 ,5. •y.' iHw{ <s*.-iHi.
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y--mm
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2014

/^TmAAfAlidA. Govi: ofKPK.V/S,
f'

APPLICAtlON FOR RESTRAINING THE RESPONDENTS FROM 
MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18. (PMS 
OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BEHELD ON 

20.04.2019.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal against the order dated 
15.05.2014, whereby the departmental appeal of the appellant for ante dated 
promotion from the date of occurring of vacancy or acting charge basis 
promotion has been, rejected for no good grounds.

2. That the respondent department wants to make difierenl cadre of promotion 
in which promotion from BPS-17 to BPS-18 (PMS OBicers) are also 
included and the respondents want to finalize the promotion on the basis of 
disputed seniority and in this respect meeting for PSB is schedule to be held 
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutolT date 
for submission of working paper for placement before PSB is tixed as 
3 1.03.2019. (Copy attached)

That the instant appeal is fixed on 28.03.2019 for arguments and the 
appellant has good prime facie case and if respondents makes promotion on 
PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal 
complications will be created in the adjustment of the appellant if the 
instant appeal is accept in the lavour of the appellant.

3.

4. 'fhat it will be in interest of justice to restrain the respondents from making



1-

■i

#v'‘ ■'■;
■!

V It is, iheieloic, most humbly prayed that on acceptance of this 

iippliciuion. Ihe rospoiulcnis may kindly be resiraiiiccl IVom making 

promotions to the extent (rom IJPS-17 to l,iPS-I8 (PMS OClleers) till the
dale fixed. Any other remedy which this august 'I ribunal deems fit and 
appropriate that may also be awarded in favour of'the tippelhini.

Appellant

ri IKOlJdi-l;
/

( M. ASIF VOLJSAFZAI ) 
ADVOCATK SlIIMiFlVlF CODUT

('I’AHVll)R ALFKIIAN) 
ADVocAi'F HIGH coiJU r

.1

rv

T:

y
AFFIDAVI F:

It is tiffirmed and declared that the contents of the tibove Application arc true tind 
correct to the best of my kiuiwledge iuui belief.

DEPONENT

I
. -P’s'

t
t

;
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. To
\xA/I Admin/strntiv^ 

‘-'Z Khybor Pakht Socroiorico
unkhvva. to iho Govt.

Subject: • 

'Oo;jr StV.
m

• ”•’^•201, or, IMo subioci 3 loner No. SOcnsonzD/1 • 2r>i\\C:
'■noelInQ of Ihe Provincial Sol-Uion 

sufcmiijftion of v/o^’Kii'i^ 

no wo'kincj paper. v/il| bo

nnd to soy Unit next 
20.04.2019 lontatively.

Board will bo field on
Tho cut off date for 

"^e PSB Is 31.03.2019 aller which
papers for placement before t.v

entertained for the rr
said meetinp.

is. therefore, requested that working paper for promotion to be ccnsidc;ed 
'hg may be furnished well before the cut off dale positively.■ nex; /-\S8 rneeti:r.

Yours faithfully.

(Ab^HI^Vd)^^^

Section Officer (PSB)'

Endst. No:&.dafQ',ftvftn
Copy ^^

(PSB)

'■r.
•-

.'iSiml
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2014

{
Govt: ofKPK.V/S

,1

RESTRAINING THE RESPONDENTS FROMAPPLICATION FOR 
MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS

WHICH THE PSB IS SCHEDULED TO BE MELD ONOFFICER) FOR 
20.04.2019.

RESPECTFULLY SHEWETH:

1. That the appellant has tiled the instant appeal against tlic oidei dated 
15.05.2014, whereby the departmental appeal of the appellant tor ante dated 
promotion from the date of occurring of vacancy or .acting charge basis
promotion has been rejected for no good grounds.

That the respondent department wants to make different cadre ot promotion 
in which promotion tVom BPS-17 to. BPS-18 (PMS OtTicers) are also 
included and the respondents want to finalize the promotion on the basis ot, 
disputed seniority and in this respect meeting for PSB is schedule to be held 

20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date 
for .submission of working paper for placement before PSB is fixed as 

31.03.2019. (Copy attached)

3. That the instant appeal is fixed on 28.03.2019 for arguments and the 
appellant has good prime facie case and il respondents makes promotion on 
PSB to BPS'18 which is schedule to be. held on 20.04.2019, then legal 
complications will be created in the adjustment of the appellant if the 
instant appeal is accept in the favour ol the appellant.

4. That it will be in interest of justice to restrain the respondents from making

on



V

«

SI -j-ll is, Iherelbro, mosl humbly prayed dial (in acccjilance of this 
appljcaiion. ilie rospondenis may kindly be reslraiiieci IVom makiim 

proniotions to the extent from 1JI\S-I7 to l.iPS-I8 (PMS Oincci-s) till t/ie 
dale d’lxcd. Any other remedy whicli Lliis august Tribunal deems hi and 

appropriate that may also be tiwarded in tavour ol'the appellant.

!

Appellant

THROUGH:
/

( M. ASIK VOUSAl ZAI ) 
ADVOCATK SLllM^IsMR COIJUT

(TAIMIJR ALIM<MAN) 
ADvocA ris niGM coiiiri

rv ■
V.

ArriDAvn:

It is alTirmed and declared that the contents ot'ihe above Application are true and 
correct to the best ol'my knowledge and beliel.

DEPONENT

f-.

t:

I
)
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K^SillirD-Itnd? EO;--:iO/2019/KC
u.Ut d PcahFiwnr. Ilio U.C2.2010

o, X'^boTpakh.t ®kTwo“''“^ '"''’ °°'''

glEMMLININcj'/nc iSubjQct: - 

OtJfjr Sir.
^^5Q^!^lAk^.5LECTlOM

‘hi= l-par„non,'■'■"■■• ' !'■ 12.2017 Jn mo spbioc n„d ,o 

^OHU(j will bo held

3 letter No. 30(P3011£D/v?5/KC 
noxt rnooUng of iho Provincin! 

20.04.2019 lontalively. The cut off dale Soi'.>r.llon 
for submiajiion of vjorK'ii'c}

I no working paper, wiil be '

:)on ro
P^ipers for placement before ’.V.

the PSB Is 31,03.2019 afler which rrentertained for the said meeting.

2 It is, therefore. re*crequostc-c) that working paper for promotion to bo oonsideroU 

well before the cut off date positively.
'n nex; PSB neeting may bo furnishedf

Yours faithfully

Section Officer fPSB)

Endst. No!& date even, v
Copy

1 ®Ji> STviU; c
2 ^'-‘1
3

7 .5,- f •

pBste*.’■7:;aSS|


