
Syed Noman Ali Bukhari, junior counsel for the appellant and 

Mr. Usman Ghani, District Attorney for official respondents No. 1 

to 3 present. Junior counsel for the appellant seeks adjournment on 

the ground that learned senior counsel for appellant has gone to 

august Supreme Court of Pakistan at Islamabad and cannot attend 

the Tribunal today. Adjourned to 01.11.2019 for arguments before 

D.B.

30.10.2019

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

01.11.2019 Counsel for the appellant present. Mr. Usman Ghani, District . 

Attorney alongwith Mr. Muhammad Saleem, Superintendent for official 

respondents and learned counsel for private respondents present.. 

Arguments heard and record perused.

Vide our detailed judgment of today consisting of six pages placed 

in connected Service Appeal No. 839/2014 titled "Saleem Jan Versus The 

Government of. Khyber Pakhtunkhwa through Chief Secretary, 

Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and

others", without touching the merits of the appeal, the present service
’•/ >■ {•■

appeal is dismissed being time: barred.- Parties are left to bear their own
r ' '

costs. File be consigned to the record room
Z'ANNOUNCED

(I\/(UHAMMAD AMIN KHAN KUNDI) 
MEMBER

01.11.2019

(HUSSAIN SHAH) 
MEMBER

y ■r ■

'V A



Learned counsel for the appellant present. Mr. ^ 

Muhammad Jan learned Deputy District Attorney alongwith 

Saleem Superintendent for official respondents present. Clerk 

to counsel for private respondents present and submitted 

application for adjournment which is placed on file of 

connected service appeal No.839/20.14 filed by Saleem Jan. 

Application allowed. Adjourn. To come up for arguments on 

12.09.2019 before D.B.

09.07.2019

MemberMember

Junior to counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the official respondent 

present. Clerk to counsel for the private respondent present 

and submitted application for adjournment which is placed 

on file of connected service appeal No.839/2014. 

Application allowed. Adjourn. To come up for arguments 

on 30.09.2019 before D.B.

12.09.2019

(M Hamid Mughal) 
• Member

(Hussain Shah) 
Member-

.
Due to general strike of Kltyber Pakhtunkhwa Bar Council 

learned counsel for the appellant is not available today. Mr. Kabirullah

30.09.2019

. Kdiattak, Additional AG for the respondents present. Adjourned to 

3,0.10.20,19 for arguments before, p..B,. ,. , . f;

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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Clerk of counsel for the appellant and Addl. AG23.04.2019

alongwith Naqibullah, Senior Scale Stenographer for

the respondents present.
-\

Due to general strike on the call of Btetf® Bar^ f
fi . '■>

Council, case is adjourned to 29.04.2019 fori r
•A

arguments before the D.B.

f

ChairmanMember

29.04.2019 Counsel for the appellant and Mr. Muhammad Jan, DDA 

’ for official respondents and counsel for private respondents 

;. present. - v . , .

Learned counsel for the appellant states that he received 

copy of reply submitted by private respondents ( 4 to 26) 
today. He, therefore,’requests for time to submit rejoinder. 

'■ Adjourned to 14.06.2019 for arguments before the D.B. The 

appellant shall submif the requisite rejoinder well before the 

date fixed.

j « *

' c *

ember

14.06.2019 ■ • 7 U . \ •
Junior to counsel for the appellant and Addl. AG 

alongwifh Saleerh Superintendent for the official respondents 

and clerk of- coUhsel for private respondents'present.

Due to general strike of the Khyber Pakhtunkhwa Bar 
Council, the matter is adjourned to 09.7.2019 for arguments 

before the D.B.

V

•
Member Chairman'



/
#I

0
... f,

28.03.2019' ‘ Appellant in-person present. Mr. Kabir Ullah 

I^^ttak 'learned ^Additional Advocate-General alongwith . 

Saleefn Superiiitendeht for- official respondents present. ^ 

Clerk to counsel for newly impleaded; respondents present 

and requested for time to’furnish parawise comments.

: Granted. To come 'up for written reply/comments on 

01.04.2019 before S.B .

I'.L- !
• •-

•;l
I

' ;

;
5

Member

•.

0r.04.'2'0’f9 ' - .Counsel for the appellant present. Mr. Kabirullah

Khattak, Addl: AG alongwith Mr. Saleem, Supdt for official 

respondent present. Written reply on behalf of newly impleaded 

respondents not submitted. Requested for adjournment. 

^Adjourned. Case to come up for written reply/comments on 

d7.04.2019 before S.B.

, t . ;

t

(Ahmad Hassan) 

Member
'■5 .*

Learned counsel for the appellant present. Learned 

counsel for newly impleaded respondents also present and 

submitted reply. Adjourn. To come up for arguments on 

23.04.2019 before D.B

17.04.2019

Member



9
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17.01.2019 Mr. Taimur All Khan, Junior counsel for the appellant

preserlt. Mr. Ziaiillah, Deputy, District Attorney, ^alongwith Mr.;,
7^

■Muhafhniad--Saieem,[ (Superintendent for official respondents and 

clerk fo:counsel for,yappliqants present. Clerk to counsel for 

‘ iapplicants; request^ adjournment on the ground that learned

■-i i

U':

j' counsel for applicants is not available today. Adjourned. To come up 

V > nor arguments on main appeal as well as reply/arguments on 

impleadment application of applicants oh 08.02.2019 before D.B.

(M. Amin Khan Kundi) 
Member

V

(AhmaJ Hassan) 
Member

08.02.2Q19 Appellant alongwith counsel present. Mr. Ziaullah, DDA 

alongwith M.Saleem, Supdt for official respondents no. 1,2 and 

3 present.

t
JiI

s

On a previous date applicant (Fahad Ikram Qazi and 22 

others) submitted an application for impleading them as 

respondents. Today learned counsel for the appellant expressed 

no objection on acceptance of their application. Therefore, his 

application is accepted and the Moharrqr of this Tribunal is 

directed to implead applicant (Fahad Ikram Qazi alongwith 22 

others) mentioned in the application in the panel of 

respondents. Learned counsel for the appellant stated that the 

present appeal pertains to 2014 and is being delayed 

unnecessarily. Therefore newly impleaded respondents are 

directed to submit parawise comments on or before the next 

date of hearing positively. Case to come up for written 

reply/comments of newly impleaded respondents on 28.03.2019

before S.B.

'/I; ;
(Ahmad Flassan) 

Member
(M. Amin Khan Kundi) 

Member

i.

c-I
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Learned counsel for the appellant present. Mr. Salee 

Khan, Supdt alongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents present. Counsel for the appellant seeks 

■■ adjournment. Grantdd. Case to come up for arguments on 

31.10.2018 before D.'b.

26.09 2018

j

;

(M. Amin Khan Kundi) 
• -Member

(Ahmad J-iassan) 
Member

Due to retirement of Hon'ble Chairman, the Tribunal
i

l

is.defunct. Therefore, the' case is adjourned. To come up 

on 03.12.2018.

31.10.2018

Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. Learned

03.12.2018

counsel for the appellant requested for adjournment. Adjourned.

To come up for afguhVenfs on^l7.01.2019 before'D/B."''. ^

'I i/.
5 '• ^2^

> (Ahmad-Hassan)
Member

*' '(Muliammad Amin Khan Kundi) 
Member

5

,
;•

•)
. '>
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i09.04.2018 Counsel for the appellant Addl. AG alongwith 

Muhammad Aslam, SO for the respondents present. Mr. 

Shahid Mahmood Khan, Advocate present and submitted an 

application for impleadment of applicants. Copies .be provided 

to counsel for the appellant. To come up for arguments on main 

appeal as well as reply/arguments on application on 04.05.2018 

before the D.B.

l

I' ■
!■

^ ■^ .
V

\
I i

(M.Amin Khan Kundi) 
Member

I
)■ - 02.05.2018 The Tribunal is defunct due to retirement of Hon'ble Chairman. 

Therefore, the case is adjourned. To come on J5:0^-2018f

■ Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents also present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments 31.07.2018 before 

D.B.

22.06.2018 • \

V

(Muhammad Amin Khan Kundi) 
Member

' (Ahmad Hassan) 
Member

31.07.2018 Clerk to counsel for the appellant and jVIr. Muhammad Jan learned 

Deputy District Attorney present. Clerk to counsel for the appellant seeks 

adjournment on the ground that learned counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments on 26.09.2018 before 
D.B.

Application for impleadment of private respondents (23 in number) 

submitted which is placed on file. To also come up for reply and arguments 

on the said application on the date fixed.

1

(Ahrn^^assan)

Member
(Muhammad Hamid Mughal) 

Member
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I
IService Appeal No. 843/2014

I% Junior counsel for the appellant present. Mr. Usman • 

- Ghani> District Attorney alongwith Mr. . Saleem Khan,

■ Superintendent for the respondents also present. Junior 

counsel for the appellant requested for adjournment on the 

ground that learned senior counsel for the appellant is not 

available today. Adjourned. To come up for arguments on 

12.12.2017 before D.B.

10.11.2017 j
U

i
I

(Muhammad Amin Khan Kundi) 
Member

(Gul ^b Knln) 
Member

Clerk of the counsel and Mr. Kabeerullah Khattak, 

Addl. AG for the respondents present. Due to general strike 

i of the bar, counsel for the appellant is not in attendance. To

come up for arguments on 14.02.2018 before the D.B.

12.12.2017

I

t\y l

V I

hairmanMember

\

Clerk of the counsel for appellant present. Mr. ICabir 

Uliah Khattak, Additional AG for the respondents present. 

Counsel .for the appellant is not in attendance due to general 

strike of the bar. To come up for arguments on 09.04.2018 

before D.B.

14.02.2018

l

Chr

I

ir

i
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Counsel for the • appellant- and Additional AG for the resp*ondents

1 ^ ■ .-XV

present. Since, pther Member^of the Bench is on lehve therefore,-arguments 

could not be heard.. To come Up. for arguments oii'21.;G4'.20^1i^efore D;B.;

4(
^.

f

21.12.2016
•n..

. j'l.

. -A.

. . .l.-r ;
'v*:

. . .(MUHAM IR NAZIR)• . f,0(•u .Mfviirniy-'••: t .•
;

TN •

:
'i I:• 1i

■' I * t’i

Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional AG for the respondents also present. Learned counsel for 

the appellant requested for adjourtimenl. Adjourned. To come up for 
arguments on 10.07.2017 Before D.B.. .

21.04a0L7 - ■

■

(Ahmad Hassan) 
Member

(Muhammad Amin K.han Kundi) 
Member

:

'■>1 j‘' i, < >.••• 'I- i*

• •'*' 1 -’J- ‘i-'L-'.JU''

Counsel for the appt^ll.ciin ,and Mr. Muhammad JaiT, 

Dcpuly District Attorney ibr the respondents present. Counsel 

for the appellant seeks adjournment. Adjourned. To come up 

for linal hearing before the D.B on 10.11.2017.

Ui * V

i -

10:07.20I7

Member

} '•1* .' ! 4 i ' \ *
*: -'i

i
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counsel for the appellant, M/S iVluhapraad. Anwar, ; , 

Assistant alongwitli.'fApil':Q;A.& -for!"
S'

respondents present. Para-wise comments submitted.-Mhe^s^t^al.-ls r, 

assigned to D.B for.rejoinder and final hearing for 12.4.2016^ ^

js; :
■<■

24:ii Agent of 

, SO and

2015

Sultan Shah;Khan :*
I'

■ ii ■

KiK''11.
z1;^

' ' *

\ - •i'
V-J:'■Amm..iMr ■1 (*. Gh^mTah* VKBv ■

1

i|pE:ItiW:
»iir

t«?■#.

■•1.,

/I

r
ti

12.04:2016^^ Clerk to counsel for the appellant and Mr. Muhammad Jan, 

GP for respondents present. Rejoinder submitted on behalf of the 

appellant copy'of which is placed on file. To come up for

6
ill

arguments oh 15.08.2016.
- .1.’. .1

■■i.

'

i'

-i-. •

1C' \4ember -•1V
i.

! ■«? 

i:'#:
.'Sill!.K Agent to counsel for the appellant and Mr. Satcem Shah, 

Assistant alcngwith Mr. Muhammad .Ian, GP for respondents
i
present. Agent to counsel for the appellant requested for

adjournmenf as counsel for the appellant is not available today
\

before the i 'fribunal. 'lo come up lor arguments on

5.08.2016

It mt-
[:C:^ I?:;.:

feiv
Pi'

sill

j?/-/2 '/^ before D.B/ ;
/ :..-ir:

I

iilif -f

Member

s

I
>

;

•'■V I

?1 1i r
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............. ^
Clerk Ig counsel forlhc*appcllant, ancl'''Mr Muhammad

^w‘Vv;'^ Sultan Shah,"'AssiSianl''^''foi^ tcspondcnls

• present. The 'I'ribunal is incomplete. To" come up^A:)h the same on* ? ’ 

. 17.3.2015. -
r

I
% I,-.rvTSs I

■1.|v r j

' •file. i>y; v;-;
t

y'j j j V • ) \ t»y. •

■
• I

C6un'^l fdr-the'appellant'and;Acfdl. AG with Sultan
(I'R

^-Vv iI

I
I

'•*■!•

Shah, Assistant for the rospofideptS/prqsent. Representative of'the
1

respondents requested for time to be granted for submission of 
I , ' 'written reply. To come up for written reply on 21.05.2015.

■s.

. -'yrs]] tJS:
I

I

‘dc'- !
■i :

• r.'
— no J Lrirci.:

iI 1 u
•it I f !

y •

'MfiMBER »>•
' ’ y fc • ‘ • I

"■ t 'J- Iyl' - ■ ■ Jr
! ■* I

fife- f
1

21T05.2015
> •; '

.M'vhO
Clerk of counsel for the f appellant and AddI: _’A.j3 for 

respondents present. Written reply not submitted; Requested for 

further time to submit written reply. To come up for written reply on 

3.9.2015.

' i

i

I! I
I /i;T..

I i

!
If rV J

I

* V '4 f 

/ d’'‘T

I

1' ^ I
V »< > (

%:-•■• I !4
.'fe-

I

if 1

■t• ... •-fe-v
.'■mf'•r 03.09.2015

»
'iI ' i

J Counsel for the appellant and AddI: A.G for respondent^ present.
I J i

Written reply not respondents, present. Requested fof further
I •

adjournment. Last opportunity granted. To cornel up fpr written

reply/comments on 24.11.2015 before S.B.

f.i.

'll i, ' i:
f Vr I

• f I
f wc #

C^irman
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App^flant-'-.lifongwith^his counsel present’.^Preliminary18.08.2014 t

argumems;lieardu^d ^tas6 .-file'perused. -Through the ipslant appeal
-..-^1 ............................................ ‘ -■ :•■ : • •

under-Section-A .'of the-Khyber-Pakhtunl^wa Service Tribunal-Act

__________________.'•” " ■' •■-“•• .' j

dtpaflmental-appealrfile^^';5y.‘tbe•app'elldrit for-*‘gr^l'Of^an|ti^date \ 

Drbmohdn rrom-the' dafe'of occurring of vacancy; waS'rejecte'd>henc&l •
.nM yd

-r,^- ’ ‘f • *'.-. /• Smcetthe-'n?atter:Deiiains to termslahd conditions of feemce
A;. v. • ■ ;,,,■ ,m

'■ ■ ■ " of-the appel^anti-h^.rice^adiiutvfor■regular,hearing subject_t9 all legal!!
■' - "objections.!The''appeUant'js^cfirecie^'i'td.^e]30sit the security amount! ; ;

■-tor .. and process fee'within (Ojday?; ^hereafter# Notice )e,issued to the, !
respondent's for submission of written reply, 'to cor e up for|wriitenj '

» reply/comments on 10.11.2014. ' ' ^ i r

!
i

>•
f

h- -=rp

, , " li-; '
- trt- ■............... • hi’\

{ ■\ .

\T !
II .^,v

; ‘ 1
I

I ,

1 1I
• .Jnc) ^yj .. • .l j J-. :I; I:

: i

- -------------------ri- '^g •:;

-......................' \\ ■'

This case be put before the Final Bench v\

(1. .)J .•
!

Membert !
i t;

I- I I

fonfurther proceedings'.. 18.08'.2014
i V >t:

t . '. I r't1\
1in; ‘1 I;

J
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• {

J
1
I

J\ I 1
1

1\
1.1 I

I1
I
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Junior to coiiriser fbr‘the appellant’ and Mr- Sultan'
• .......... . I • ' i ;

Shah, Assistant for respondents*'present. The Tribunal ijs
I ! • ‘ i :

incomplete. To come up for the same oh 05.01.2015.

I

10.11.2014’

:
i.

I I

!i 1; II

Ii I
1 ii l J 1I

I ■ •1
I

1tI ! ii I1i ; 1 iI. I
, I; I1I 1 !

fI I! ; 1
■

t ! I
I

1 I1 i
I

t
I



•» •* V

Form - A, ..
, ’-i'

Form of Order SHeef '
; h' • r I

.11..I -r . t ;f: .‘.'-..ic.Court of :
••• • . i t '•

^ ,846/2014?'. , • Case No.____
-•. -' 'I'!.. . j ,, . . ■ \ <

: • I <

Date py order, ■ 
Proceedings

Ordenof other, proceedings With signature of judge or Magistrate

.j’ J ‘ ’••• •'

m.
: .>r. r »■

- 1 2 ' ,1: •!
.-'1•••

1 ‘it
j. ■. < J .■ f ■ •• ^

. . , The appeal.Jpf Mr.' Irfan Ali presented today by Mr. 

Muhammad * A‘sif^Yousafzai'‘Kc^vocate'may be entered in the 

Institution register "and’ but up to the Worthy Chairman for 

preliminary hearing. ‘
'.•uf-f.'

13/06/2014
: 1 I • - ■;.I -•!
■J j , ■ I1

. f'
I-, •/-. .

< i'
.iHjS; -

i i K

■ f‘-
I'

• J. I ! *. i- .

2
. r • .. \

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on ^ ^ ^
.1' J. ■ V''JJ
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.'rf/

'EkA.Appeal No, /2014

Mr. Irfan All V/S Government of KPK

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal1. 01-04
Copy of Order2. - A-

3. PMS Rules. - B- '\a.
Amendment in PMS rules.4. -C-

5. Acting charge promotion. - D - IH
6. Regular promotion. - E - \y !■

7. Appeal. - F- 1^3
8. Rejection order -G- \>

9. Iqbal khattak Judgment. -H-
S.C Judgment.10. -1 -
Fazal Hussain judgment.11. J

"'XV12. S.C judgment. K
Vakalat nama.13. 2^

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

V-



\\

I

I

I'
I

y
i . fy K/

r\
\ > • •«}

«% \$ ^,5
« t

f

f

"i
I r *' * ' •
t

f>1
1

I

•i

4

t

I



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

^5
Appeal No, 72014

Mr. Irfan All, Distt: Monitoring Officer,
IMU (Education Deptt)Department, Civil Secretariat, Peshawar.

APPELLANT
VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Chief Secretary, Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.
The Secretary, Establishment Department, Government of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

1.

2.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED. 15.5.2014 WHEREBY 

THE DEPARTMENTAL APPEAL OF APPELLANT FOR 

ANTE DATED PROMOTION FROM THE DATE OF 

OCCURRING OF VACANCY OR ACTING CHARGE 

PROMOTION HAS BEEN REJECTED FOR NO GOOD 
GROUNDS.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 15™ MAY, 2014 MAY PLEASE BE 

SET ASIDE AND THE RESPONDENT MAY PLEAS BE 
DIRECTED TO CONSIDER THE APPELLANT FOR 

REGULAR ANTEDATED PROMOTION AS PMS 

OFFICER FROM THE DATE OF OCCURRING OF 

VACANCY OR FROM THE DATE WHEN THE 

APPELLANT WAS PROMOTED ON ACTING CHARGE 

BASIS WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 
THAT MAY ALSO BE AWARDED IN FAVOUR OF 
APPELLANT.

W^A

".w
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

/2019C.M No.
In
Service Appeal No. 846/2014

VersusIrfan Ali Govt, of KPK 85 others

CIVIL MISCELLANEOUS ON BEHALF OF 

APPLICANTS FOR FILING DESIGNATION 

ALONGWITH ADDRESSES.

Respectfully Sheweth:
That the above titled appeal is pending adjudication 

before this Honl^le tribunal which is fixed for today i.e. 
08/02/2019.

1.

2. . That initially the applicants had filed application for
impleadment in the titled appeal but inadvertently and 

. mistakenly the designation and addresses 

' mentioned.
were not

3. That the correct address along with designation of 

! applicants are as follows;

i. Fahad Ikram Qazi AC FR, Peshawar
ii. Ishtiaq Ahmad Section Officer Establishment 

department
iii. Daolat Khan AC Razmak North Waxiristan
iv. Muhammad Ali Section Officer Housing

department Government of KPK 

V. Yasir Qayyum Section Officer 

Government, Government of KPK
Loeal

vi. Jabrel Raza Section Officer Irrigation
vii. Aziz Ullah Jan District Monitoring officer, IMU 

District Torghar.
viii. Masood Jan Assistant Commissioner Lower Dir..



ix. Tariq Ullah District Monitoring officer District 

Swabi.
X. Alamgir Khan Assistant Commissioner, Chitral

xi. Dr. Azmat Assistant Commissioner 

Kurram District Lower Kurram,
Lower

xii: Anwar Khan Assistant Commissioner Nawagai 

District Bajour 

xiii. Beenish 

Education
Imran Assistant Director IMO

xiv. Irum Shaheen Section Officer Establishment 

department
XV. Misbah Riaz Section Officer Establishment

department
xvi. Fazeelat Jehan Section, Officer Section Officer 

Establishment department
xvii. Shahab Muhammad Khan section officer

Establishment.
xviii. Shakeel Jan Section Officer Establishment 

department FATA Secretariat 

xix. Israr khan Assistant Commissioner Upper Dir. 
XX. Zameen Khan Assistant 

Charbagh Swat.
Commissioner

XXI. Asmat Wazir Assistant Commissioner Bara
District Khyber. 

xxii. Zahid ' Usman 

Commissioner Upper Dir.
Kakakhel Assistant

THROUGH
Akhtar Nawaz S/o Gul Rehman (PMS BS-17) 

Presently posted as section officer, in 

establishment department Khyber Pakhtunkhwa 

Peshawar Section officer Governor Secretariat.
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It is, therefore, most humbly prayed that 

acceptance of this Civil Misc/application, the 

addresses alohgwith designation .of applicants
kindly be placed on file and may please be 

considered.

on

may

Applicant
Through

Si^id Mehmood Kh^n
Advocate, High court 

Peshawar
Dated: 08/02720IQ Cell No. 0333-9306491

AFFIDAVIT

As per instruction of my client, do hereby solemnly affirm 

and declare that the contents of the accompanying
application are true and correct to the best of my .
knowledge and belief and nothing has been concealed from

this Honhle Court!

7
ADVOCATE

lOa,
'C- ;

^ V <?;•
'■

O'

i
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i,

t

RESPECTFULLY SHEWETH:;

1. That the appellant was appointed as Tehsildar BPS- 
16 after proper recommendations of the KPK Public 

Service Commission vide notification dated. 
22.1.2009. The appellant has also successfully 

completed nine weeks mandatory training for PMS 

post. Copy of Order is attached as Annexure-A.

2. That the Govt: of KPK promulgated the PMS Rules on 

11.5.2007 wherein the post of PMS Officer is to be 

filled in as , (i)- 50% by initial recruitment, (ii)- 20% 

by promotion for graduate Tehsildars, (iii)- 20% from 

amongst graduate Superintendents/ private 

Secretaries & (iv)- 10% by selection on merit from 

other ministerial posts holders. The said rules were 

further amended on 29.12.2009 whereby the 

required service length of five years was reduced to 

three years. Copies of Rules are attached as 
Annexure - B & C.

3. That vide notification dated. 21.12.2011 the 

appellant was promoted as PMS officer on acting 

charge basis, after proper recommendations of the 

PSB. The appellant has been performing his duties in 

BPS-17 continuously since then. Copy of the order is 
attached as Annexure - D.

That the PSB meetings were scheduled in the month 
of May, 25^ 2012, August 16^'^ 2012, September 5* 

but the same were postponed for unknown reasons 
and due to that delay the appellant's service career 
was suffered a lot.

4.

5. That on 4.10.2012, the appellant has been 

recommended by the Provincial Selection Board and 

the competent authority promoted the appellant as 
PMS Officer (BPS-17) on 04.10.2012 on regular basis 

but with immediate effect. Copy of Order is attached 
as Annexure- E.

i
.'4I

&■

6. That in meantime the various judgments in appeals 
of Iqbal Khattak, Fazal Hussain etc were announced 

in their favour which were also upheld by the august 
Supreme Court of Pakistan, due to which all those 

PMS officer were granted the benefits of ante dated

I
f'l.



F

promotion. As the same was the case of appellant, 
therefore, he also filed departmental appeal for his 

claim of ante dated promotion on 9.1.2014 which 

was finally rejected on 15.5.2014 for no good 

reasons. Copies of appeal and rejection order are 

attached as Annexure - F&G.

That now the appellant comes to this Honourable 

Tribunal on the following grounds amongst the 
others:

7.

GROUNDS:

A) That the order dated. 15.5.2014 is against the law, 
rules, norms of justice, material on record and 

discriminatory, therefore liable to be set-aside.

B) That the PMS posts were available and that was the 

reasons the appellant was promoted on acting 

charge basis but at the time of passing order on 

regular basis, the appellant was deprived from the 

benefits of promotion from back date which was an 

act of arbitrariness on the part of respondents.

C) That in the Judgment reported in 2006 SCMR 1938 it 
has been held by the August Supreme Court of 
Pakistan that "when post was available and the civil 
servant could be promoted, when such civil servant 
has qualified to be promoted to such higher post, 
where he was put on the said higher post on 
officiating on acting charge basis only because the 

requisite exercise of the regular promotion to the 

said post was being delayed by the competent 
authority and where he has subsequently found fit 
for the said post and was so promoted on regular 

basis then he was entitled not only to the salary 
attaching to the said post but also to all 
consequential benefits from the very date from 
which he had been put on the said post on 

officiating or acting charge basis". Thus the 

appellant is entitled for his antedated promotion.

That similar principles were also followed in case of 
Iqbal Khattak in appeal No. 612/2008 and that 
judgment was also upheld by the august Supreme

D)



Court on 24.5.2012. Thus the appellant is also 

entitled for same relief. Copies of judgments are 

attached as Annexure - H & I.

E) That similarly in case of Fazal Hussain & three 

others , the same principles of antedated promotion 

were followed which were also upheld by the august 
Supreme Court. So the appellant cannot be denied 

such treatment for his antedated promotion. Copies 

of judgments are attached as Annexure - J&K.

F) That the Superior Courts have repeatedly held that 
where a point of law is decided by the Superior 

courts that cover the cases of all those civil servants 

who have not litigated than the good governance 

required that the benefits of such judgment should 

also be given to those who may not be parties to the 

litigation instead of compelling them to approach the 

service Tribunal or any other forum. Reference can 

be made to case reported as SCMR1996 page 1185, 
2009 SCMR Page-1.

G) That in the view of timely promotion of the officer, 
most junior to the appellant is enjoying senior 

positions, while the appellant remained deprived off.

H) That the appellant has not been dealt fairly and 

justly and has been deprived from the benefits of 
promotion from his due date and that too for no 

fault on his part because the respondents were 

failed in conduction PSB meetings in time and if 
scheduled that were also postponed for un known 
reasons.

I) That the appellant seeks permission to advance 
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal 
of the appellant maybe accepted as prayed for.

APPELLANT 

Irfan Ali.

THROUGH:
( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.
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GOVERNMENT OF NWFP 
REVENUE & ESTATE DEPARTMENT ^

Dated PcGhawar the 1/2009if-
. ", ORDER ’•

-' /Admn:l/PSC: 'On the recommendation of NWFP Public 

Commission, the Board of Revenue. NPFP, Has accepted / appointed the 

followiii^ as direct Tehsildars (BPS 16) (Probationer / Trainee) . in o-der of 

; seniority as noted against each, w.e.f 2T February; 2009 subject to the conditions

laid down b'elow:-

No •

' Service

u
I i

LOrder of ' 
Merit

DomicilePermanent AddressS.No INaiile of Tehsildar mILakJci
Marwat

Mohallah Sadar Kheil, 
Village Aba Kite!, Tehsil' 
& District Lakki-Marwat 
Sheikh Kalli Katlang 
Road Tehsil & District
Mardan._______________
District & Tehsil Swabi . 
P/0 Gharbagh Village 
Malak Abad Swabi. j 
Village Doger Unterzai ■ 
P/0 Bizen khel District
and Tehsil Bannu.______
Village oc P/0 Ismail 
Khel Tehsil & Disrtict 
Bannu.

• 1S/0jvlr.’' Saleem Jan 
kiuhammad Jan

5s>
5
sMardan0Mr: Irfan Ali. S/0 Yar Said 

Ghan. -] i ■
■ 2.

is5r
SwabiMr.' 'Gohar.’ Ali S/0 Hazrat3. ■ • j

Ali

Bannu4Mr. Waheed Ullah Khan S/0 
. Gul Sharab Khan

.4.

Ri:Bannu5Vfe-.-Sajid Nawaz S/0 Gul 
Dar^z

5^
i

Bannu6Village Dhenna Khel ■ 
P/0 Nizam Bazar Tehsil 
& District Bannu.

Mr. Naeem Ullah Khan S/0 
Rahim Khan.

, 1 6. s

• I

.
j-Mr. Kashmir Khan S/0 Haji
'AmirKhan

DlKhan r.Village (Buskai) Moghal 
Koi P/0 Siieikh Mela, 
Tehsi.l Darazinda FR '
_pi_Khan_ ____________
Khail Qayyum C/0 
Excise and Taxation 
office DlKhan

77/i .

f- X

DlKl'ianSMr'. .KJtalid Qayyum ■ S/0 
i Abdul Qayyum shah

•8. ke?
U

DlKhan9Village P/O Paniala 
Mohalla Sh.adi Khel. , 
DistricfDIKhanNWFP

Muhammad, Yousaf Karim 
S/0 Abdul Karim Khan

'9:. .
i*!

J post cod.e 29000
Peshawar10Afridi Road Mera Mash.o Ss/oKhan10. Mr, -' -Arshad 

Rahman Shah Gager P/O Badaber 
• Pesha'A'ar h!ISwat12-Village Pislttonai P/O 
Labat Tehsil Matia 
District Sveat

•Muhammad Imran Khan S/O 
Bacha Khan .

11. IL / 1
\ 1 / N

I.A(3-i-ii

\
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/ ■. i

I

• & P/O Chakesar
7'', si,.rTynhammadKhkn DistrictShanSlg—^

■ ' Village'.van PW and
■ Sar Za nin Khan- ■ : ' ■ ' ' Tehsil Wan District Dir

_-Upper. ______
iveed Akb^S/O Khan jAktor Abad Jamal Garhi 

■ ; _Katlana Road Mardan. 
S/0~ Village Masho Gager

House opt: Government 
Degree College Bada.bcr, 
P/O Badaber Peshawar

Shangla15
!

Dir Upper23
!
!

I Mardan24
U'.
/• ,Abbar

V

Khan. ^ : Peshawar: 32
.Tariq • Hussan, 
hinad Hassan

. 7 15. • Mm 
' ' ; ‘I Muha

\

Charsaada ,37lamid Ali Gigyani S/0 Qilla Hidayat-ur- ■
Rehnian Khan Sukjcar 
Hahaci! DoabaTehsil
District Charsadda______

” Aman liHah Saecd C/0 
Haji Soof. NoorElahi 
House No. 652,
MohallahMalid.Pura
Haripur. ■ ‘_______
Mohallah Chitti Dheri , 
P/O & District Mansehra

'■ ',16: ' Mr.'I- 
y/' Hidai

! •
X

at-ur-Rehman . j !\ \ •:
Haripur307

^iriah'Ullah Saecd S/0 
immad Saeed _

1,7.. Mr.
. '- .Muh

ir'

\
\

t •

Manserhi( a455
.Syed Saiful Islam Shah S/0 

1 Abdul Latif Shah_____
i18.

. ■ /■' -TSye
‘j ■

1

;■ ' 7 -nr'iJMS A nONPlTIONSj^
'Theyshall for all intents and purposes, be Civil Servants.evccpt loi ;■

. a.-
1

J*
i

t t.: i

'• made by Government
prescribed manner.

, '.They, shall be governed by the 
7 laws applicable to the Civil Servants

NWFP Civil Scr\'ants .Act 1973, all the 
5 and Rales made there-undcr., b'.' ' ' ‘ *' •

t

They shall,- initially, be on probation for a period of two years 

extendable uptO:3 years.

, T

C:.
.•V

time withoutIr
will be liable to termination at- any _

before the expiry of the period of 
lii, it their perfonnarice during 
In such an event, they will be

month’s

•Jheir services 
■' assigning .any 'reason

:prbbation/extended period of probatio 
■ ithiS'period is not found satislactory.

^^iven one-month’s notice of tenninatipn
■’ ;ay in lieu thereof In case they wish to'resip at any u,.u a 

7" Lice shall be,-necessary or in lieu thereof a month s pa>

d.
1

r •fi-om service or one.i

'a month’s 
shall be.

i

i r

• : forfeited.;i

termination during initial/cxtcndcd' Their sendees shall be liable tof I , e i

7 period oi probation without any notice.
training of 02 years, they vdil be entitled to such 

admissible to them undernhe rules.
« ■ ' During the'period of 1

. ■ . pay.&. allowances as are;
7 To complete successhilly the prescribed training wipiin two yars.

;
f i

> I

. .C; c

\
*Vr '• I

U AH'' Aa-j.ii 'lo Idiliiliin:01.
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\
:/ X.''^ " To pass the Teshildari Departmental' Examination within two year 

from the date of acceptance failing which their names will be liable to 
be removed from the list of Tehsildar candidates.

They will be declared qualified to hold the post of Tehsildar only after 
they have completed the required training and passed the Tehsildari 
Departmental Examination.

" ■ I .

They will be liable to transfer throughout the province.

During the period of training of two years, they will not be entitled for i 
any TA'DA.

If the'above terms ^'conditions are acceptable to the above selectees 

report to the Senior Member, Board of Revenue NWTP on 02.02.2009.

I

/
1.

%

:• k:. •
;

:
;
I

J

thev should !
i

'if
I'Senior

Board of RcvwrticNWFP'f

No/.;/' t•L/ yAdmm:!

Copy to

I. _ Rijiyate Secretaiy^ to Chief Secretaiy NWTP

_ S|crctary, to Government of NWTP Finance'Department .f^eshawar for'
■ in|;ormation and necessary' action. Necessary provision for .their payment ' ‘

■ ■ ol salaries "during the training period ma'/' kindly be an-anged and*'funds ' ■ '
.' '•al p’cated to'this off :e

.•

i
0 i1

iIStoretary^ to ■ Coventment of N'WTP Establishment Department 
■ ■■' . ; to,Notification No. SOR -- II E&Ap/2(4)/0S,’dated 16.09.200S.

T 'Se 

'5. ' '.D:

0. . '.vith m
mcretao' NWFP Public Service Commission.«
1

rector, Pakistan Provincial Seiwi-ae .-\cadeiny, NiM Pesiia

ttlemerTT Officer, Clntral for information and necessarv action. He is 
:]uested. to please Chalk ■ out his training nroaramme 

Settlement operation.
■E- ..i' ' ' • •

^ District Office (Revenue & Estate)/Collecior in NWVPP.

Accountant General NWFP
District/ Agency Accounts Officers in NWFP 

■ 10.' .’aIi.candidates concerned.

war.
.-6. Sq

. re in Chitral1 mmi •

7..
ir ' * .

. • 8.
%

9.
fi

I

■ ■ d'l. T1 e Budget officer, Board of Revenue NWTP for... , . , necessary action. .A
statement showing financial implications ine'oh.'ed in the proposal for 

■■' pa,vmehi of salaries to the trainees for a period of two years maV please ' ' 
be prepared and sent loathe Finance Department NWTP for'gettins 

•cruation ofTrainees posi^ 1
i-

■ .1
I•u; 1 \ V"/

I i/ segretaryattfsTED'
Beard of Revca^uc* •

.A(!-i'i; 30 •.•..crviary 
ic

') •A ii'*
tevonue

!

II
y mr*
A / i-.

;
i
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"-O the Tesliildari Departmental' Examination within two year 
'i ^t‘pm the date of acceptance failing which.their names wul! be liable to 

'.^ bi^ removed.from the list of Tehsildar candidates.
^ D. :1rhey. will be declared qualified to hold the post of Tehsildar only after 

W'h.' '■, -. .■ .' hey have completed the required traVhing and passedrthe’Tehsildari
' r ■ pepartmental Examination. ■ ■ . '

j. .'Irheywill be liable to transfer throughout the province, j

! •••
hi, .

m.
\

1
;

Ir,
. i

' tourihgthe period oftrainina of two-years, they will nof be entitled for 

' larfyTA/pA. '
,

- • k:
1
1I

I

■' jif the above terms & conditions are acceptable to thejabove selectees^ 

' ■ ■ they should iepprt to the Senior Member, Board of Revenue N\VTF| on 02.02.2009.
j

{

\
4* Senior Menrbep.--'^ ; 

Board of RcveirlfcIsAVFP
f « .

- ^' •. O fn
A‘,--------

/Admn:Iw:. ' . No/
i • ti

Copy to

■■,P]iva;te Secretai7 to Chief Secretaiy NWFP1.. ..r"
1 0

1

;S.ocretary. to Government of NWFP Finance Department Peshawar for 
'information and necessary action. Necessary' provision for their payment,. 

' '01 salaries during .the training period may kindly be arranged and funds 

• -al located fo this office

:

M

.PI

Government of NWP Establishment tlepartmenl witii' • . S’ Iicretary to
ference to Notification No. SOR - II E&AD/2(4)/08, dated 16.09.2008. _

a.
1, t ■.. ra; i■.._Sbcretary''NWEF Public Service Commission.« . 4:\i • i.

irectoR Pakistan Provincial Seiwice Academy, NIM Peshawar

ittlemerrt Officer, Chiirai for-information and necessary action. He is 
quested to please - Chalk out ' his ■ training progfam'me in Chi'tra! •
jtt'lemeht operation. •

.• • 5.-' O i
6.' S

. .’ r'e

I

■.

S;

istrict Office (Revenue & Estate)/Collector in NWFP.
I V ’* •

ccountaht General NWTP

"9. Eiistrief / Agency .Accounts Officers in NWFP

, 10; ll.candidaies'concemed.
* I , *

■ 11.' _ The.Budget officer, Board of Revenue NWFP for necessaiy action. A 
s: atefnent showing financial implications invoK'ed in the proposal Jo!' 

' .payment of salaries to the trair.ees for a period of tveo. \ cars ma>' please 
^ prepared and sent to the Fi^iance Department NWfP tor getting 

a 'ci'eation of Trainees posiR^

"'■fW.. ;DI

;i

irI

i

\

m

r,
i

t £0<"1I/f/
/ secretary

Board of Revenue
/• /

' r

: hk -:

r :
7r.-.ry

t; c
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1015'• i. i rNorth-West Frontier Province ;
liManagement Service Rules, 2007, P Provincia ijI

I

COVER ‘JMENT OFTHE NORTH-V7EST FRONTIER PROVINCE 
ESTABLISHMENT DEPARTMENT

I :

; !;
inotification ;

^ ’1-
Dated Peshawar the 11.05.2007. I

{[>
1 •J. !

:• :ri; ^ No.SOE.II(ED)|(14)2007.—*In exercise of the powers conferred by section 26 of the
I b^v/C'Jl'Frontier Provi ice Civil Servant Act, 1973 (N.-VV.F.P. Act XVIII of 1973), the Chief Minister 

iftcUoalv’A'csL Frontici Province is pleased to make the foUov/ing rules, namely:

i ' filHE NORTH-WEST FRONTIER PROVINCE PROVINCIAL MANAGEMENT SERVICE RULES,
2007

n•' aI

:
i :r

i

I Ct •
t

l.j Short title and commencement.-"(l) These rules may be called the Norvh-West 
btcf Province ProvinciM Management Service Rules, 2007.

f-'
These rifles shall come into force at o.nce.

ons.—In these rules, unless the context ctner.vise requires, the following 
pewrjs shall have the meanings hereby respectively assigned to them, that is to say-

"appoin|ing authority" means the appointing authority as specified in rule 5 of these 
rules;—i.

.! i' ., ■
• Commission means the North-West Frontier Province Public Service Commission’

* f 'I » '
"Department" means the Establishment and Administration Departm.cnt;

"Departmental Examination" means the prescribed examination to be conducted by 
the Dcf artmcnl for confi.'mation v/ithi.n probationa.’y period or for promotion to 
higher post, as the case may be;

Departi icntal Training means any training prescribed by Government, the -i- 
succcssrtjl completion v.-hereof is necessary for pro.moticn to BS-18 and BS-’9’ *

(:
Schedu o" means the Schedule appended to these rules;

♦ ; ' ' ' '
"Scrviccj' fhcans the Provincial Management Se.-vice;

Secretalial means the North-Vi/cst Frontier Province Civil Secretariat as defined in 
rule 2(r;^ of the North-West Frontier Province Govern.ment Rules of Business 1985- 
and ■ ' ' '

r
r ^-! ::l:•

(2) • : i'- ! HiI •19; ■

nilDcfihit: 2.. 1

illI

'(3I

•f !

■■I.

(b) ; K*,•
Ii I ;

(C) . ; I

MU)!;• I '/ : iiI

' i! i
'■ !

; t
ij

U :i(0
i !

■H
F

= ■r-

i£
(h)

Vile
I

!- ;
1 ; f

"share" ’means the share spcdfiec! for distribution between All Pakistan unified 
Group a:?d Provincial Officers as per Schedule-Ill.

Nomcntlaturc of the posts.—The Scr/ice shall consist of the posts
t

. 3, as specified
ik-

1

i-"
.i :
I I :

ATTE.^TFDi;

f:>c

I.O-'l'\ 1 •
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aJi.

4I101? N.W.F.P. Management Service Rule's. 2007

Method of recruitment.--■(:} The .method of recruitment, minimum
. 1

i
4.

age lihiit and other,-natters related thereto for the Ser.'ice shall be as given in Schcdulc-I. IS
S./

(2) Fifty per cc.n: of posts in BPS-l? s.hail be filled in by initial recruitment cro^Jy 
Cemnission and remaining by promotion. Ten percent of Secretariat posts in 3PS-17 to 19 
rcscr’cd for officers of technical departments on reciprocal basis. Government may reserve 
cent ^5ts for leave, deputation and training etc m each pay scale. '

i5>-'

___
1

i-j
Posts specified in SchcduIc-II shall be fiiled in by Officers borne on Prtvrof(3)z\ ■ ¥'Management Service and All Pakistan Unified G.-oup m the ratio p,-escribed in Schedule-!!!. i:

I'-
. ^[4-A. Training.— On appointment to the post borne on the service in BS-17, •.vheca:^’ 

initial rccruitrncnt or by promotion, every officer so appointed s'hall successfully complete enc ri^- 
half year's mandatory training including one year training at the Provincial Services Acadcrrr^c^ 
Modu e specified in Schcdu!e-IV and six months training attachment as specified m Schcdu'^-r.TJfc 
training.-will be follov/ed by Departmental Examination to be conducted by the Provincial Sc*ic5 
Academy as specified in Schcdu'c-VI.

IM fe'.-SvW-

Appointlng Authority.---The Chief ^■|lnl5tc^, N'.-vv.h.P. shall be the 
ity for posts borne on the .Provincial Managc.men: Service specified in Schcdulc-I.]

5.
aulho imj

Saving.—In all other markers not expressly provided for in these rue. 
memders of the Service shall be governed by the N'orth-VVes* Frontier Province Civil Setst 
(Appo ntment, Promotion and iransfer) Rules, 1989, and a.-iy other rules pertaining to tcrrnsci 
conditions of service made or deemed to have been made under the North-West Frontier ProrraO^. 
Serva(its Art, 1973 (N.-V/.F.P. Act No. XVIII of 1973).

Transitional:

6.

m-^r
t

r • “he condition of graduation as laid dov/n in para 2(a} an<j 
columi-5 against serial No. 1 of Schcdulc-I shali net apply for a period of seven years from thccxii^g 
comin 3 into force of these rules to the existing incumbents for promotion against 3S-17 posts.

7.

::8. Repeal.—The '.VNorth-West
(Sccrcjtariat/Executivc Group) Rules, 1997 shall stand repealed after the retirement of 
incumbents of both the cadres. Separate senio.-ity list of both the cadres shall be rry 

the existing rules and they shall be pro.motcd at the ratio of 50; SO;

Frontier Province Provincial Civil SrtQ'-
i

under

^[Provided that for the purpose of promotion of both the Secretariat Group and the Exciii^' 
of the said service in different pay scales, -; Group

'W.-the incumbents shali continue to be no/erned by the said scr.'icc rules till the rctircrcri®" 
the last such incumbent; end

(ii) the last incumbent of cither Group shall rank 
Management Service.)

(i

1I
r

the first incumbent of thesenior to

hi:. ■
li; i

1;
i- I Pf-i

'W'
I.

1. Rule 4-A added vide Establish.-ne.-.t Depa.-t.mu.-,: .S'oti.'iCcticn .\o. SOS-!I;(Ec.A0)3-5/2007/(P,'-'.S)

Amended vide Esteblish.-ne.-.t Deparumer.t Nodfication .\’o. SC=-in(£&AD)3*3/2007/(P:-'.S) Date: 
17*11.2007

The V 
ni(E£i 
The V\ 
IIICES.

2 .:

,.-'0; MI ' m

.
i
i
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Pnlf><;r 200^N.W.F.P. Manag_e_mpnt Servicei 1 :

■)

. I;

' ’ Method o( recruitmenti

Age limit
for initial 

rccruilmcn

Minimum 
qualification for 
appointment by 

Initial rccfuiimcnl

' Nomenclature 
of posl:

S.KO.

I ;•
5 ' * I

. 32

" ' pus(^^p as 
per dciail; l 
Schedule* 1

—r;;-------ir;—ii'-v oer cent Dv, initial recruitment on the

conducted by it in accordance v/ith Ihe provisions
ccniair,cdin'Sch,edule-Vll.

2) Subieci 10 rule 7. by promotion in the follov/mg 
manner:

2'^ Division 
Bachelor Degree 
from a rc-cogniied 
University

. I t
; '■ ■
1 .

• (.
•f ;

' f

I
i

! \:
;v.-cn’.y per ceni.trcm am.cngst-Tchsildars 

v.-no are graduaics. on me basis o! 
scnioriiy<om-!i!ness. having dvc years 
service as Tchsildar and have passed 
ir-.e prescribed Oepanmeniai
Examination; and

(3)

• •

emongsi

snnio.-iiv<ur^v(itness basis, who _ arc 
c'aduate and have undergone a training 

ol e.v,ee'« al
t.'.anacement Academy/Prcvmoa. Sia.. 

; Training Insliiutc. A ioinl

J 1 . I; • 
» I/

, r'

Iand'he Superintendc-nts 
Sccrcianes shatt be maintained lor the 
.icrpose ot ptomoiion on the basis oi 
■heir continuous regutar appointment to 
Ihe respective pests.

ri!;
i I

i it' ^ '1:i

ijb) Ten per cent by selection on meru. s
o! corr,potitivc exammation, to be conducted by 
ih.-. Ccmmissicn in accordance ^
provisions contained in ’Scheduie-Vt^ from 
amongst persons holding substantive ^ s o 
Su?ennte.ndenis. Private Spcrctancs. Personal 
Assistants. Assistants, Senior Sca^ 
S^enc-graphers. Stenographers. Data Entry 
Operato'3. Computer Operators. Serhor and 
jjnicr Cter'xs v.-ho possess posi 9-2^^^ 
quaiifica-icn from a recognized Umversity and 

ntieast five year? service under

,-;n-

1i

5

fi2tI i I

' V

m.
■Ihave 

Government. .
:i

cr-ninritv-cum-ritness basjiSv oremetion, on iNILP:aS(BS»18) asnz
: Notirica'Jon No* SOS* 

Notification fWi .SOS*

y;VII vide EstaWish.ment Departmen 

VII vide Establishment Department
i Tltri NVorri Scnedule-iv replaced

■ m(liaAD)3*s/20u//(i’MS)Ooiu<.n^.....tu/
ThrTwofd Schedulc-lV replaced .yf 

E&AO)3*S/2007/(PMS) OatCL. - .
Schedule

i ■ 12.11.2007
III!

,14 ‘li.
I. ■
f
f -3;. attestedi»pr

hi *
ir. -!:

.1: li

1 i :i
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N.VV.F.P. Management Se.^'ice Rules, 20Q_7

?,V.S i'i :3-'* !■;:om arr.cr.gsi cllicers o 
having ai leas' live years service anc 1. 
eassed ihe presaided Oepadrr.eniai ? I-,
3epcr;r,en:ai Exammauen. j

per dciai! a: • 
Schcdu!e-!l

I

I iI
f

r 5y prcrrciicn. on me dasis cl ser'.icri:y<Ofn-iim^33.
oll'icers holding pos'.s >n 5$-M 

; and having ai icas! i2 years service agams: 
j 5S-i7 and atove and have passed me presmcrt 
j Cepar'.mcnia! Training/ Exafhinaltcns

j 3. I FMS(3S-‘iO) as 
I pcfdciailai 

Schedu'!e-i'.

NIL
I Iro-m a.T-ongsl

S

‘ By '•rom-piicn on ihe dasis o! seiechcn-cn-'en; frjr. 
' ,n 3S I: rCPMS(5S-20)SS I

per dciaii a! 
Sphoduie-!!.

• NIL
I arr.cngs: PMS oUccts holding posis 
I having a; leasi i" years service aga’ns: pcsis :5- 
j :7 and adeve and have uncergene -id.ra 
! Training Course hem Ni?A or any omcr yan-nq 
\ course prescricec ay Gevernmen;

I

;
1

I
i
I
1

1
1 r.v prcmniion. cn inc dasiS cl sclcci-cn cr. rcrl ‘rrx; ^ 
j amongst PMC cHicers liddimj posts m GS M t: 
i having at leas'. 22 years service agamst ccsts r. Bj- - 
• i7 and at-ove and have undergoric Cpv’W ‘wn j-l • 
1 ?ai‘iistan Adrr.;nis;rativc Sial 
1 Dclence Co'.lc-ge or (rom. any other uaming insru-T |:
I prescrit^d dy Government.

;NIL •PMS(BS-2'i)as 
pcrdcioilai •
Sched'jic-li.

: 5 ;
;

Coiic-gahir'^rji!• I
1
I

.1t

SCHEDULE-ll

No. of TcOf
posts- HO__

I Basic Scale; Name of posvs :
S.No. :

; 9121/22; :
Chief Secretary_____________________________

“AddUi0nat Chief Secretary.__________________
“s'cntoT'hicm&cr Board of Revenue.

Choifinan S'arhnd'Dcvc'opinenl Authoriiy
"DistricrCoofdi.nation Officer, City District____

Secretaries. Chairman Governor's inspection 
Tcam/Provincial Inspection Team.__________

1. [•.221 12. 121
3. :f

21
4. ■1; 21
5.; 321
6. i

I *
37*32 120Secretaries (Settlcd/FATA)

Memoer Board of Rcvcnuc-I & I' ....... ......
*Mc’:^bcn Gov'cTnof's Inspection Team___
Member. Provincial Inspe^ti^n Tearr.______
Director Staff T.-oinine Institute
Member Public Scr.-ic^cmmissicn

7. 220 h:sT l!20■ -'97 120:
10 1 520\
11. i20 1
121 220IMc.mbcr Service Tribunal 1113. 2320• li District Ccordinaticn Officer. I ^ fi14;• 211-i- Presiding office.- .Revenue Appellate Coum 

Vice Chairman Provincial Bconorrn;'~Corrirr.i5Sion_____
N'ntio.nal Urban Dcvclcprr.cr.t Project.

■ Ii 15 120I.16 i :* ! I20I.: Project Director ___
Director (Finance) Sa.'had Ocvciopme.nt ^tjth.or11v

Dcvc'iOpmc.-.t

17II 1Iv^ ij 20r 18 I 120Id '.[iSii II ioT’Managing o'ircctor. Small Industries
■m: Board.___________________________ _________

Genera! r>’anagcr(Financc & Acm.n.; .-crest
f... 120I

ti I ■^4

•5^5
■■ii

J
(:
1

t
f

4
t
4

t
i

i
^ ••

»
i
I
4

■.f
I
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;1 .^^GOv'^ERNMENT OF NWFP '

^X^STABLISHMENT DEPARTMENT

Dated Peshawar the 29.12.2009:j :j.

V-..
A

.1 I

1 .; I";.; ■n5 ' iiilii-r* i
§ K'irr1: t

1 j;I

:l.I-!

■!t
: r *• •'*J

ii*
ii-• I

In exercise of powers conferred by

-the Noi til-west Frontier'Province Civil Servants Act, 197.5 ' ■' 
^ iyjy ,v-i:N-,y^l’|Act No. XVilJ or 1973), the Chief Minister of the North-West

Province is pieeserl to direct that in the North-West Frontier C-i

t

II
I'.

I;

Frontier, .
^ Miiiiagenieiii Service Rules, 2007, the rollowing furtiu'i

i'-- ^I'inenornents, shail be rpade, namely: i
I

Ii
9*

r:
.; tl-

Ii amendments • •t

I
hi,.. . Irv schedule 1, against the Serial No. 1, in column No. 5, m

|v.'clduse' (2),- 
-I 'h

li• I :h{-''"ii vi'i'i'''
\’n

;! JIt

• 1- |lr-l= /]
in sub-clause (a), for tlie words " Hve years servicejUsi[i 
Tehsildar", tiie words "tliree yeSrs service :as;i.|i j j i,
Tehsildar.’NaibTehsildar" shall be substituted; and | ■—

I [ii'
1). • A -'.'. •:-■ ■

■' ,W: f.

f IMI;iCi il:• • !u:‘.r, 1
I

f1

'(ii) , in sub-cUiuse (o), after the words "who ore graduate',;;; j; 
the words "possessing three years service as Private'' ■' 
Secretarios/Personal' Assistants or Superintendents/ 
/Vssistants" shail be inserted.

i

' 't f ir
!i':

Ii!.• *1
■■1!F-i

SECRETARY ESTABLISHMENT f»J.
!■ I. *1 ■!•>

■ ••■FNP'g.T! N0.-& BATE EVEN. 
]^A Copy is fOAvarded to;-

I
«■

IS^ r:t5 •
AiJdfcitjnal Chto: Secretai/, NWI if 

' >■ r'.-'A ,Secrc‘tary to Governor, Nwi=P.
/'i?: iPriniipai Secreiary to Chiel M.nister, NWFP.

‘1,1 >AlI':/’aniini3trativc .Secretaries, NWFP.'
■.'5k% ,v.. ,' •‘10 '!senipr;iviGmber Board of Revenue, NWFP.

F'kijpSecte'tcfry (Administration Pt Coordination) civil secretariat
■j ■.^vJjXhairrnon. NWFP Public Soi vice Commission.
-/-iliiil’AccbLihtant General, NWFP, Peshawar.
"'"''ilSai ■Cfior; -ITI, l;f'A OeportmL'nt.

■ .i if.- ’.lOjjPanciger,. Govt -Printing Press, NWFi-’, Peshawui' for puUF..
|fqfflqtil'ga7.ettC' at an early date, with the request to supply 20 printed copiu'.

■■ nH’O.tlSe undersigned.
■/,. Tiy^kli ^ecObn Officers in EiA Department.

12) ;PS :o:Chler Secretary, NWFP.
13) PSjo'Secretary Establishment.

to alt AdtII: Secretaries / Deputy Secictari'.'s in Ciitnb: Depnrlmnnl
f .y'-

;;
ii'f-lid. ,..

I

U f.
i: ' 1 i•' I [IFATA. I:1 •

I
i

] i;
ili

I

;i)i-1 : I. ' ' M

!l(^'■'.V'.V.

!!li1

"I J ^ .

A
l:l):PA'l
ii))'Offceorderrile.

J
I I1

r

tl- .IV

......... ...

t1^ |W.> r i;i . »'
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’ ?'
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GOVERNMENT OFKHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

Dated Peshawar the December, 21.2011

: • 1 I

notIfication4 -

NO.SdE.IirED13f45)2011- Cons.equent upon the recommendations of the!
Provinnal Selection Board, the competent authority is pleased to appoint the followiny^ 
Tehsikirs as PMS Officers fl.iS-'l 7)P acting charge basis with immci-liate effect:-

I

on

_SJ :
i

Name of Officeri
Mr_ Saleem Jan 

_ y'2, . Mi:^ Irfan Ali
.1
I 3. Mn Sajid Nawa/

Muhammad l-nran
kir. Sohai! Ahiv.nd Klian1! Mr. N.u'ucd Akbarh.: \

•“i.

h. Mr .-\iAanullahSaeed
blL. •.'i'.'A'.P.PTM Ali Shah 

Ki. ; Mr. Muhammad Zamaji
_ Khallak

; Mr. Pervez Ipba!
_ 12. ;■ Mr. Israr Ahmad

i <•

5 t.-
I'

■! ■
:■

y.'.'

!
>:3 a

Resultantly the following po.stings/transfers are ordered with immediate

effect:-

Name of Officer ^ FromS.# To
3 1- ^r. Saleem jah Tohsildar Serai‘U»K- 

I Naurang, Lakki '
I iVlarwnl 
I Tohsildar, Swabi

Services.placed at the disposal 
of FA I'A Secretariat for further 
posting as Section Officer. 
Services placed at the disposal" 
of F.A FA Secretariat for further

2. Mr. Irfan Ali

j^ostmg as Section Officer. 
Services placed at the disposal 

j of i'ATA Secretariat for further
___ I posting as Section Officer.

Muhammad | Tehsildar, Charbagli,’ 'hrdO, lUmcr against the""”
__I Swat

Ahmad Political Tehsildar,

I rh.'^iidar, Ra^.ar 
i Swabi

3. Mr. Sajid Nawaz

4. j Mr. 
Imran

r ■/
i; _ vacant [5osl.

MRIX), Dir Lower vice5. Mr. Sohail 
Khan

/
___ Khar Bajaur Agency __Sr.No. 1 ."v

Tehsikinr, .Aiiti6. Mr. Naveed Akbar Services placed at the disposal 
Corruption ; ot |■.■'\ I A Secretariat for further

i ______
, lehsildar, Darga: !.)DC>(F). klalakanj against the

!Vi.ilakani.i vaeaiu {.■'I’si
1 eh.^iildar, Oghi DDO(i), Hattagram against the

: !'>Ian.sinTra j xMcanl post

.C •7

Mr. Tariq Flassan

t8. Mr. Amaniillah Saced/ i

7 f\«

'•.Xi 1



f

9-. .-Mr. Muh'nmmnii Ah' ’
-I.-' :

Mr. ^ *

■. .,0 
Rc'tciinocl on (ht*I -^1 JOfR), SvvabiM .Sciinr post.•io.

Mr. PefVez l/qbsl': ~ T^^CTtS;---- ''acantj.it,,,i,
N<^h,s,ldar, Mansd?rrDDO(J). Katlii^f-j —

relieving Mr, Habib-ur- 
Reiiman, PMSBS-17of the 
additional charge. ■
HRDC), Chfiral against the” 
vacant po.st.
bDO(J-), [;j> tower

11.
i !

!

W;'tet:.Ahihad“' ■ j 'ic'Ksildar, Chitrai 

j IRC^O, Dir Lower
13.,

S«RAr-6S-4(.orpU,.
T?l#9yee'
IMjsetjni 
Sir Lowej-

•,,, ‘■'gamst
the vacant post in his own 
& scale purely 
basis.

;of Dir pay ACliiakilaj-a) *
' ■ 'I

tempora ryon
I.-'

14. Mr. , Matio[)h.iir-■: .'\\A-ni 
f^riaa_PKdS .I5S-17
Jlr-:-Mansoor 
2MSBS^17

;Hng P0,sHng in j bDC.XJ), I akht'hbhai 

_ .tb_e-vacjni pi.cst. 
bbeXi-),. i>.I.I<ha“n

___ pu.si.

; L^cAD
Awaiting posting i^T 

jJ.:*AD

‘■’gainst15. ■!

'Against the
}

CMICF SECRL-TARY 
KHYlifiK PAKHTUNKHM'a

ENDSTtN^ ^&.DATF KVpm
. .* : * ‘t v

’vis.torw'ardedA CO
IlV-.'Vt.

1. Addid4ng:<^^e/Sccrefary. rA lA.

All '^tix^rPakhtunkhwa.

Office ore
Personal filejdf the’ ofjicer.s

2.
3.

7.
8.
9.
9. • awar.
10.
11. wa.
12.

wa.

ncerh'ed... 
er-file. - -.19.

20.
ciwicerncd.

2^ ^-
1
I \* •''
}

(PARVAL KAZIM)
SECnONOmcEU(IMl)

f •;
i:

k
;. .

j
Af: i- /
-sf A■ \
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L c;c)vi-:rnmI':nt of khyijf.u pakhtunkhwa
l-STAPMSHMl'N'r Dl-PAR'l’MliNT

o

w \mw Dated Peshawar the October, 04. 2012

1

•I
NOTIFlCA’rrON

•f I

C‘onsi'C]uont upon the i^ccommendations of the 

MiipeU'i’.l ;)ulhoiily i.s pleasi’d to order the promotion

NC|,,S01UT(|;;P) 2(192)2012-
■5

jvincial ^M'liHMton Biiiuil, llir
. ■

:he followinp, PMS BS-i7 (A/c:) / Tehsilders to the post of Provincial Maniij’emenl
V'

h.isis wMlh imiiu’diiile effecl:-

! Name of Officer

1 Sved CjLil Jiiniiil 
i Mr. Naeem Akhlar 

Mr. NieV/. Muhammad 
Mr. Abdul Maleen Qasuria 

I Mr. Shaukal I lussam 

.\11 ()u 1 Nawaz. Ali 
Mr. Noserwan 
Qazi AUa-ur-Rehman 
Mr. Saleem Jan 

! Mr. Irfan Ali
^ M.

Oin promolicai the iibinn' ofi k ers will be on probation for a period of one 

yeijr in terms of Sc'ction fT(2) of Klu bt'r Paldilunkiiwa Cavil Sto'vants Act 1973, read v\'ilh
Rujle-15 of Kliyher Pakhiunkinva Civil Servants (Appointment, Promotion and

p ■ ■

Tr. nsfer) Rules, I9.S9.

Pn ec

of

vJre (BS-17), on reyuiar 

SA\

Si*
'iV

1

i..k
•1 •. 2.1'

If I '
3.
• 1.H ■

\ I
I
I h.

i

S. /
v/ ■y\

(
!

Mr. Collar .-\ii

2.

Vf; ilHtve, the lollovvinp, postin}>s/tran.sfers an* onleredConsequent iipiai 

diate efleel:-

3.
t

jhjimmeV\’l
I ji'.

I .
i; RemarksName of Officer ; iiom 

Syed Cul Jamal
Fo
Retained on the 
same post and 
stciHon
Retained on the. 
same post and 

! station

l.-ei-
i Peshawar

.c...
Naeem ; A.sslt: to

: (kanmissiimi’r 
: (Dev),
: Malakaiul 

Niaz : DO(R), Swal

2. • Mr.
I C Akhtar» r '.

i •
Only for actualization ol 
his promotion for one da* 
whereafter he will 
continue as 00(R),.Swa 
in_his own pay & scale

!!RDO,Swal 
aj’ainsl liie vacant 
post.

.3. Mr. 
Muhammad5^'

■

f
\

ATTESTEDI(Phi pp

Ill y■ - V# t-



f
f ■

: \Mr; AbJ Li!
Mateen Qasuria

DIX)(J),
D.l.Kjiiin
moQ);
AbboUcibiui
ScUlcmenl

Mansehi-y

j lA’l.iiiioil nn Liu- 
• sunn’ posl 
i fu’UiiiiL’d on Lhn 

Siinu: post 
I}!X)(l-},N'binsi'hiii
uj^uinst l.iu' viicanl
post

A

:-5' Mr; Shaukat 
Hussain
Mr. Gul Nawaz
Aii"

\

Only for actiM 
his promofionm 
whereafter he.l 
continue as Sell

',*1;-r

v>: Officer, Mansehrl 
own pay & scale! ^

r' .•

Mr. Nowsherwan Tnhsildar, Pala.s 
Kohislan

l)IX)(iO. Ikilas 
Koliisuin againsi Hu- 
vacani posi.
Kt‘lainoi.1 on llu- 
samn post

. Retained on the same 
post.

Qazi
Rehman

Alia-ui- DIX)(R), 
_blaripLir 
Research 
Gfficcr, i■■A'i7^ 
Secll:
APA, Mir Ali
N.VV.Aj^mcv
I'ehsildar,
Takhlbliai
Mardan

i .?*

Mr. Saleem Jan0-'Vv
•A*if ; TO. Mr; Irfan Ali R(?[ained on the 

sanii’ post • 
l.)IX)(.I). KatlanL',

I Mardan ariainsl llu- 
•vaeani posi.

»*•

:i;X Mr. Gohar Ali» ■A-( I• \
i

■ ! f’;-
!

t

c:im-:isi-:(:Ki-TAKY 
KltYlH'K I’AKIirUNKIIWA

> ;j’NDST: NO. & DA1T I-VP-N

A copy is forwarded lt>:-

■f.'. AddilionalGhicfSecrelBry. l A [ A.
Senior Mejribnr, l3oard of Revenue. Kiivber P.ikhlnnklnv.i. 
Secretary to Ciovmnor, Khyber I’akhtunkhw 
Principal Secretary lo CJhief Mini.sU;r, Khvbm- RaklUnnkli 
All Divisional Commi.ssioner.s in Khyber Pakhlunkluva.
All Dislficl Coordination Officers in Klivl>er Pakhlunkluva. 
Secretafy fAdmn: ^ Ck.ord), l A'l A Secrel.u iat. 

k: S; -,• - Afcouhlant General. Khyber PaklUunkluva.
■‘Accountant General (i’K), Suli-Office, Peshawar.

All, District Accounts Officers in KhylxM- Paklilunkluva.
General Manaj^er. SNCiPI., IVsIiawar.
Director (Und), N.MA, Khybm- PakhUmkluva Kejpon, I’.rsliawar 
SO(Secret)/SO(Admn)/ 1*0/1 .ibrariiin, l-A/\ Depar tment 

lo Chief Secretary, Khyber Pakhtimkhw 
toSecretnry Lvslabli.shmenl, 
to Special SecrtrtaryfMsll), Dstabli.sh 

P'^ to Itslab: DeplI;
C^|rcefs corfeernedf 
Office order- file.
Personal file of the officers eoneerned.

f-
r •-
t

::
.k <1.

'V,1.

7

■ 1%

71^.’
• 14.

.f-lSV
■.16.

/• 18. 
f:; J9.
d:2().

a

meiil I )e-p.n (ment

; :V-

. ‘ri
(\'A}-vIJUS-SAMAR)

si:cii()rVGi’ncnK(i--n)

!
■:

/-I



t/

IT 1
V

-.ortmom /;■

\ F'PS/p.&^iSjybsj^akhti'nkhwa
Diary

y
'T-o .

oir/J-- Date..Oi'-')' ■ 1.^'

0;iUCi- .

The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

ii I

i

I
I
r

: }

.:i I

Subject:- Appeal for regular promotion to the post of PMS Officer*; w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies. 1

tR/Sir, *»

It is stated before your goodself that I have been promoted to the post cjf PMS
Officer (B-17] on Acting Charge basis in December, 2011. Further-more in the month d

2012, the Establishment Department has announced PSB meeting.for 
to certain unknown

• May, 
Jt due 
:es for

our promotion, b
reasons, the meeting has not been convened. After that different da 

the said meeting have been fixed, b-dt at the ll"’ hours, the meeting could not convene.
i

It is further added that 1 have promoted 
PMS Batch. Thus my seniority is badly suffered as I

induction of the new PMS Batch.

Regular basis after the inducljion of 
entitled to be promoted prior the

on
new

was

f
In view of the above, 1 submit request through this appeal that I 

g.ven due seniority on regular basis w.ei. date of our promotion on acting charge basis o 
the date of occurrence of

may kindly be 
from

vacancies.

Sincerely yours, /
\

T
:\r-■

Dated: 9'Tanuary, 2014/

-;n.

:

!

I



GOVERNMENT OF KIlYBEli i»AKIITUNKIIWA 
ESTABLISHMENT DEBAR I’MENT

‘V,

N().SOE-II(ED)/2(619)/2011 
Dated I'cshawar the May 15, 2014

To

Mr. Irfan Ali,
District Monitoring Unit (IMU), 
Elementary & Secondary Education Deptt:

SUBJECT: APPEAL FOR REGUIAR PROMOTION TO HE POST OF PMS
OFFICER W.E.F. OCCURRENCE OF VACANCIES

I am directed to refer to your appeal dated 09.01.2014 on the subject

noted above and to convey that Establichment Department, Govt, of Khyber

Pakhtunkhwa regrets its inability to accede to your request being not covered

under the rules/policy in vogue.
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BEFORE THE NVVF? SERVICE TRIBUNAL, PESHAWAR^.,v'r

< •
Appeal No. 612/2008

i ‘:-
I

<•.. ir Date of Institution. 
Date of Decision

16.04.2008
13.03.2009 r **'■//'

"'•v.

Muhammad Iqbal Khattak,
Assistant Political Agent, Khar Bajaur Agency. (Appellant)

;

VERSUS

1. Government of NVVFP through Secretary Establishmeiit Department, , 
Peshawar.

2. Govt, of NVVF? through Chief Secretary, Peshawar. (Respondents)

i
■

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT,- 1974 
AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II (E£tD) 2 
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT- WAS 
PROMOTED ON REGULAR.'BASIS W.E.F. 19.2.2008 INSTEAD OF 
30.11.1999 AND ORDER NO.SOETI (E&D.) 2(192) WHEREBY HIS 
DEPARTMENTAL APPEAL WAS DISMISSED.

!

MR. SHAKEEL AHMAD, 
Advocate For appellant.

)•
For respondents.MR. ZAHID KARIM KHALIL, 

Addi. Government Pleader,

■■' MR. jusncg (R) SALIM KHAN, .. 
■ MR. BISMIUAH SHAH,

CHAIRMAN.
MEMBER.

•r
'iTf ;•

1

'A iOUDGMENT

- tf ^ If-
JUSTICE CR'i SALIM°KHAN, CHAIRMAN.-The present appeal No.

6l2 of 2008 by Muhammad Iqbal Khattak and appeal No. 613-of 2009 by
|.^ ' '

Ahmad Khah involved similar questions of law, therefore, these are taken
i!'

together for arguments and disposal.

II
i<

a

I; Muhamimad Iqbal. Khattak was promoted as lehsildar on regular

basis vide order dated 28.12.1988. He was promoted to PCS(E.G) (BPS-17)
'1

temporary basis vide notification dated 06.03.1996. He contended that„.- ,

2.

on
imany posts^ became vacant, but the appellant was promoted to (BPS-17) on'

19-.2.2008 with immediate effect,.instead of ante-dating of '/regular basis on

his Dfomotion to the date on which the vacancy fell to his turn in the:•/

\
-:r

\
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officers of PCS (E.G). His departrriental appeal was rejected

16.4.2008 which is within

similar to the case of

seniority lists ofi
22.03.2008. The present appeal was filed onpn

of Ahmad Khan (Appellant) is 

Muhammad Iqta! Khattak on facts also. His appeal is also v/ithin time.
time. The case

many jrounds,respondents contested the appeal on

could claim a vested right in promotion or
The

including the ground that no one 

in the terms and conditions for promotion to a highei post.

3. ■

heard the arguments and perused the record.We4.

counse! for'the appellants contended that, the

06.3.1996, but they
The learned5.

! appellants were temporarily posted to BPS-17 post on 

remained silent, because they did not have a vested right for promotion to a 

higher post. The appellants have already been considered for promotion and 

I have been foAd eligible and fit for regular promotion to BPS-17 post,

therefore, the principles embodied in the judgment of the .August Supreme

1990 SCMR 1321 are not applicable to theirli-
Court of Pakistan reported as

In fact, .the vacancies had become available for the appellants as 

the responsibility of the official 

of the appellants for their 

no fault on their

cases1 30.11.1999, and it wasearly as on
respondents to:expeditiously deal with the cases 

regular promotion. The appellants couid not be punished for 
i side, or for delay caused by the official respondents in processing the cases

1997 PLC (C.S) 77, wherein it has been held

I

of the appellants. He relied on 
ii

in para 3 as under;-
i

"On behalf of tha Govsrnment it Is contended that no civil serva 
has a ''right to claim that he should be promoted from a back date 
‘>yen though a vacancy may be existing on the date from which 
mm promotion is being claimed. This is no doubt true 
3r° nd'horders by the Government that the respondents/

, petitioners should be held up for some tirr.e. f f
g the prdmotions occurred entirely due

nmcials^of the Education Department could not ca.ry out a fa y
reasonable period, in the circumstances 

this Civil Petition to interfere v/ith the

5 •
1;
Si

Q >n'!*r
' \’sCu ■

L.-,

C)
•<.1 m' simple 'exercise within a

it will not be appropriate for ^ ^ -
order olthe Service Tribunal. Leave is re. used.\\i'

leave to appeal against the judgment ^ 

!. It is worth-mentioning that
This judgment was in the petition lor 

dated 19.02.1995 of the Punjab Sewice Tribunal». •

attested
-»■

‘•‘c



N
the judgments :cited as 1990 SCMR 1321 and cited 

dii'ferent aspects of the same subject.

/N'TV,

as 1997 PLC (C.S) 77 are •/ ! .
/, ■

< ;
/ on

/ ,

• 6. Ante-dating of promotion, after consideration of the candidate 

aspiring for such promotion,; after he was found eligible and fit for such 

promotion and is promoted, is an established principle of law. ' Such a 

candidate cannot be punished for.any delay caused by the dfepartment in

promotion, therefore, has to
vacancy for his turn .became 

available cr to-the date on which he actually took charge of-Phe post on 

officieting/acting charge basis, whichever is later. M '

V * V

processing his case for promotion. The order of
be ante-dated to the date on which the

7. The A.G.P contended .tnat the present appeals were mjserably 
time-barred and^both the appellants were estopped by their own conduct to 

nie the present appeals. In fact, the 

reported as 1990 SCiMR 1321
principle embodied in the judgment

was applicable to the cases of the appellants
from 06.3.1995 to 18.2.2008. They could not claim promotion as-of right.
The principle embodied in the judgment reported 

■ became applicable to their
as 1997 PLC (C.S) 77 

on 19.2.2008. Cause of action arose to thecase
appellants for claiming ante-dation of their promotion as prayed foronly 

were considered for promotion, they were found eligible 
and fit for promotion^and their promotion orders

when their cases

were issued, though with 
immediate effert. They filed their departmental appeals within time from the 

date of the impugned order dated 19.2.2008, and their appeals

on 16.04.2008. The
AS were ,

rejected on 22.3.2008. ihey filed Service'Appeals
^departmental appeals as well as the Service Appeals were well within time 

fn I • '
"v

^ IC-: ’Cl) r." -P5
38. The A.G.P further contended that. according to the proviso 

- contained in sub-section (2) of Section 22 of the N.W.F.P Civil Servants Act 
1973, "no

V. ii
tu

representation shall lie on matters relating to the determination of 
fitness of a person to hold a particular post or to be promoted to a higher 
post or grade. Judgment cited as 1990 SCMR 1321
and appellantsjjtould not file representation. This stage has already passed. 

The appellantsjhave been considered for holding the higher post after their 

■promotion to that higher post, and their fitness for such promotion and 
holding of postTas already been determined. The judgment cited

!!
was, then, applicable

c
/■

/
as 1997

i
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after determination of fitness of the 

appellants. The question in these cases is not the determination of fitness 

but is the right of ante-dation of their promotion. The appellants had vested 

right for consideration of promotion on their turn, whenever it was! pd, 

iyetermination of fitness, at any stage/hey had ^ right to

to the dates on which the t-acandes 

from the date^on wnich they 

f their respective posts, whichever were later in

/■ ■ PLC (C.S) 77 has;become applicable
/

when found fit on 

claim ante-datioiV’of their promotion 

were
actually took the charge ol

available for their respective • turns or

time.

contended that according to sub-rule (6) of RuleTheA.G.P also
■■9 of the N.W.F.P Civil Ser/ants (Appointment, Promotion and'Transfer) 

'^acting ’charge appointment shall not confer any vested right for

acting charge basis/'The appellants

9.

Rules, 1989
regular promotion to the post held on 
have never claimed any vested right for regular promotion to the post which 

acting charge basis, on the basis of acting charge appointment.

they did .pot have such a right. They remained silent for a long-time

the basis of acting charge

• »•)

• they held on 

■1 In fact,
■ knowing that they did not have such a right

/

on
civil servants, forhad a vested right, asappointment. They, however, 

consideration for promotion, when the authority was to consider someone
could be considered tillfor promotion against the vacancy. -No other person 

the appellants were so considered. They, therefore, had a vested right for 

ante-dation of their promotion only when they were regularly promoted, 

date when the vacancy became.available for their turn.

, but

^ from the•7\
I

■■i <11
h

•Vn■•I iU.G.P further contended that, according to the North West 

Provincial Management Sen/ice Rules, 2007, notified on 

SOE.II(£D)2(14)2007, The NVVFP Provincial Civil Service
repealed. He was of the

Thei<10.
'aI .,c/

■ Frontier Province,
11.05.2007 videiNo

;;u
(Secretariat/Executive Group) Rules, 1997 were

nIw.F.P Provincial Management Service Rules, 2007 had come 

11.05.2007, white the orders of promotion of the
view that the 

• into force at orice w.e.f
]•

d on 19.02.2008. He submitted that the promotion

the appellants couid not ^
appellants were issueu 

orders were 

claim any
- clarify this controversy, it is necessary to

the N.W.F.P Provincial Management Se^ice Rules, 2007 which is as under:-

coWred by t® new rules, therefore /
reoeaied rules of 1997. In order tobenefit out of the aireaay re;

reoroduce the relevant Rule 8 ofli



r

Repeal. - The North-West Frontier Province Provincial CivH 
Service (Secretariat/Executive Group) Rules, 1997 shalP stand 
repealed after the retirement of existing incumbents of both the 
cadresi Separate seniority list of both the cadres shall be 
maintained under the existing rules and they shall be promoted 
at the ratio of50:50 . The existing incumbents of PCS (B. G) and 
(S.G) in different pay scales, for the purpose of their promotion, 
shall continue to be governed under the said service 'rules' till 
the retirement- of the last such incumbent."

"8.
/

f
I

1
I*
i

The above rule, by itself; clarifies that the rules of 1997 shall not stand 

repealed before the retirement of the existing incumbents of both the cadres 

of Secretarist/Executive Groups, and shall remain in force till the retirement 

of the last such incumbent. It further clarified that separate seniority list of 

both the cadres shall be maintained under the existing rules^ The existing 

rules for such incumbents are the N.W.F.P Provincial Civil Service 

(Secretariat/Executive Group) Rules, 1997. It was also clarified that such 

incumbents shall be promoted at the ratio of 50:50. It means that out of 

each two vacancies, one vacancy shall be given to Secretariat Group, while 

another vacancy snail be given to the Executive Group. Further clarification 

is to the effect that the existing incumibents of PCS (E.G) and (S.G) in 

different pay scales shall continue to be governed under the rules of 1997 

for the purpose of their promotion, and this process is to continue till the 

retirement of last such incumbent. Both the appellants belonged to the 

Executive Group of Civil Servants. They were to be governed under the 

N.VV.F.P Provincial Civil Service (Secretariat/Executive Group) Rules, 1997 

before 11.05.2007, and they have to be governed under the above 

mentioned rules of 1997 till the retirement of the last incumbent of a post in 

Secretariat Gro'up/Executive Group.

f

(

s/c

Vs -
I

The cases of the appellants are, therefore, to be governed in
li

accordance with the provisions of Section 8 (quoted above) of the new
I:

N.VV.F.P Provincial Managemient Sen/ice Rules, 2007. The record shows that

the appeliants but they were not promoted at

11.!

:3

forvacancies were'available 

the due time and their cases for Dromotion were delayed unnecessarily;;
withcut any fault of the appellants. They, therefore, are entitled to ante- r 

dation of their Ipro.motion, against the firs: available vacancy falling to the 

turn of each of them or from the date of taking over the charge of that 

vacancy on officiating,^acting charge basis, whichever is later.
t-y
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''i;- :; both the appeals, and direct ^In the light of the above, we accepL
official respondents to ante-date the promotion of each of^the two

I12. I:.V

the
appellants to the respective dates on which a vacancy became available for 

the irespective'turn of the appellants' or from the respective dates of their
i:

ofr'ciating/acting charge basis, whichevertakilpg charge of such vacancy on 

is laiter. The appellants are entitled to the costs of̂  their respective litigation
. f \
r|i the official respondents. I.

fro
i
i•; • ANi^OUNCED 

' 11.^3.2009(tI i
;
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IN THi? SUPREME COURT OF PAiOS -AN
(APPELLATE JURISDICTION)

PRESENT:
MR. JUSTICE EJAZ AFZAL KI-iAN.
MR. JUSTICE MUHA.vItV.AD ATI-IER 5AEED.

C. As. No.' 8G0 lo 06T ot 2010.
I

(On ajjpc.il againsl ihe judBmeiit cU. 
11.3.2009 passed by NWFP Scivic.e 
Tribunal, I'eshawar in Appeafs No. 612 
and 613 oi 2000).

;
i

»
• (

(ir, bolh case.) 
...Appellant:’

Govt, of NWFP thr. Secy. EstablishiJiCoi and anoliier.
i
I*

Vci'SUS.if

(in CA.0bQ/l')) 
(in CA.OGI/lp) 
...Resfiondcnis

Muhamnad Iqbal Khaltak. i 
Ahmed Khan.

. i
Mian K'uhibullah Kakakhel, Si'.ASC. 
Miss. Tol'imina,Mi.ihibullah, ASC. 
Mir Ad.'ii'n Khan, AOR.
(in both) ;

For the appellanls;
i i.

S'
; !

Hafiz 5 A. Rehman, Sr.ASC. 
Mr. Shakeol Ahmed, ASC 
(in’ bollii.

For.ihe respondents: .

. ' Dale of bearing: 2^1.05.2012.;•
1

J u D c; M E N V

EJAZ AFZAL KHAN, J. These appeals with the leave of tlic 

Court have arisen out of tlic judgment dated 11.3.2009 of the Scivico 

Tribunal whereby appeals filed by the respondents were allowed.

The points raised arid noted while granting leave read as

I

I

. i

2.• A*.

K ;
I

under:-;

"We have heard liic learned counsel afsome length. VVe aie 

'mclined (q grant leave inier-alia on the point as lo v/!ietlier 

the legal;.and factual i-spects of the controversy Iwvc been 
clilafed upohiand decid’d by the Tribunal in accordance with 

relevant Rules i.e. Rule 3 of ilic NWFP, Provincial Civil

fr
t

\

i:*: Service (Secretariat/Executive Croup) Rules, 1997 atul Rule 
9(G) of the'-iNWF.P Civil Sei’vanis {Appoinlnient, Pioniviiion

I

\ I

I

j

and Transfer) Rules, 1 3C0. It a .iIsc- to be examined as to 

vvlicihcr |Kat{stcp-gap-.iiTangemen: can be eqv.ia:ed to that of 

regular prprnolion and Isesides that the OKiei passed l)v llic 

learned SeK'ice Tribunni could be made applicable to

■ ^ ^ ylf
A f

\

f

■ :

I

I r/ ■Sup^o.niondonl ■ 
.-ff.upruiv.c yoiicf ot Pakl'SiTfS
“ l(lLA.',1AC.KO

• "Tv-

t
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■-

IcliSlidcirs vvllQ a:i; ilu-n Siiic-.' a il'C'i't
Cjuesiion oi' la\v is m ’u");: ni.iuoi'. iIk.tcio'C, iIh: ca>c
be iisied iai'ier :‘oui' vv=?.?ks sobjcci lo Inniunion. ii'» the

avip-ognecl fudyn-ieiM 'jli.jll
I

meanv/hiie operauon ci ;iic 

remain suspended".1

1
I

I Learned counsel, appearing on behalf of Ihc appellants ' 

contended that though the Coyernor of the Province in consultatioi- with'the ;

3.

Provincdal Selection Board was pleased to order the proinotion of die.',

BPIhl 7 :n the fix-.;'-

t

respondents in BP'S-l&ias Extra Assistant Coniniissioner in 

PCS (E.B) Cadre with immediate effect on purely temporaiY Lasir. vide..- ..
:
I/

notification dated Peshavvar Maicli, 199G, yet it could not earn the'm atiy^ 

benefit or entitle them lo a vested right notwithstanding tl'.ey Lave bec;n 

promoiGc! on regular basis with immediate effect vide notificatjon dated - . 

19.2,2000. They,'the learned counsel.added, could not have cinlmcd any. ^ 

anlG-daled promotion even on the occurrence of any vacancy in such scale 

in violation of Section 8 of the Civil Services Act or Rule 9 of NWFP pvil 

Service (Executive Ccoup) Rules, 1997, as decidedly promotion is not a . 

vested right. Appeal before the depaitmental authority, the It:arned counsel ' 

added, or before the Tribunal claiming ante-dated promotion was, therefore, 

misconceived. The learned Tiibun.il, the learned counsel maintained, could 

not have allowed such appeai'whcn it tended to mar the seiiority of many 

Others in the run. The learned counsel lo support his contention placed . .

the cases of ''VVajahat Hussain, Assistant Qircclor, S^iaj ■

I

1

«

I

I.
' r';

; \

1 •
; •;

t

I

!
:

!

i

reliance - on

Welfare, Lahore and 7 others. Vs. Province of the P-.in|ab^ through';
I•;*

T
VI !

■ 'k'-f 'Secreta-'Y, Social Welfare'and ZaUat, Lahore and 01 others XPLD 1991 S.C. ,

V:K
02), "Sh. Anwar Hussain,

Region, Lahore. Vs. Government of.'tlic Punjab thrnu.t;h 5ec»:c_t_ary^al'»ot»r

Vs.'-

r-

A3si‘lant Dircclor Labour Welfare, Lahore ~
1

L‘-.. !
Department and others" (1989 SCiVlR 

Government of Sindh-Hbroug'n CLief Secretry Sindh, Karacjii and 2 othcrj__

1201), "Nazeej- Alunccl.

I ■

(2001 SCA'IR 352),L^r.Governmi:nt of Pakistan tlirough EsjablishmerR , .
I ■■ f ■

ATTMSWES'
-t-wiiT

rj/‘■'iX'-.m V Slij yintanrfodt 
( G-Ji.ireiris Woit/f of Pakhb-:

f

I
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,0 V-' . / . >*
\

. CAi,c60-:oi/:oi'j

4,1 . ^
I

Division, Islninabnd and Vs. I-Innujacl Akhlar N'i.ui, Ar.ujciny of

Adminislrnlive, Wallon-Ti-ninin;;, i..ihoro and others” (PLD 2003 ?.C. 110).
I Ir-

j The lec.'rned counsel’nexi :conM-'i'.iJcc! iho;'<t change in scnic by menns of •

i. ■ : ■ '
promotion is not automatic but dcpentierit on a process involving >eieci.ion,.

i ihcrefo.e, aiiy change in scale ’.••■lii-iout such' process bciiig violative of the
i ■ ' ■: ;■

relevant law and rules, cannot be maintained. Ti'c learned Cf/unscI to

f
/-

/
1

t
f (

I

I

suppor. his contention plac>.^d reliance on the case of "Abid Hussain Shcrazi.
;•

; Vs. Secretory M/o Industries a ui iProduclion, Covernment of 'Paldstnn,
!

Isiamalja^ (2005 SCMPs 1702).
I

I

As against that lerrf',ed counsel appearing on bcli.df of theI '1
(
i I

i;
respondents defended the ’impugiied judgm’ent by contending that where a 

vacancy occurs in the next higher scale, ;the Civil Servant officiating or 

working on acting charge basis thercagainsl-is not consider-.*d for promotion 

or the process of regular promotion is delayed on account .of lethargic 

aUilude of the competent authority or any other exigency so-callccl, the Civil 

Servant wlio'is subsequently foLcid fit for such promotion on regular basis 

■ cannot be deprived of the salaiy .md other consequential benefits attached to 

such post. Learned counsel to supi:)ort his contention placed reliance on the 

case O' "Luqman Zarcen and others. Vs. Secretary [Education, NVVr-P and

I

)

i

!

\

I •

1

olhejV' (2006'SCMR 1930)..The teamed counsel nexfconunded that though 

tha'WWFP Civil Service (Secretariat Croup) Rules, 1997 have been 

sub-StitJied by the NWFP Provincial Mana.gemeni Seivice Rules, 2007 but the ■ 

rights of the existing incumbent: of.both the cadres have been [)l•ot^2Ctcd by

i »* • i
Rule U of the ialter/therefore, thf cljtange in,rules would not aficct the service . 

;
slritcture of the respondents or riglits accruing thOl■eun^del■. The learned 

couased next contended that if the concluding paragraph of the impugned 

judgaT^nl is read none of the ngiits of ar.y cf tiic officers including tljcir . 

seniur'.iy has been affected.

I

\

;
/

t.

I (ifixtanl.

-« '
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r

record' carefuily ‘H'diprori!:.h line ei'ilircVVe have goiv:4^^ 5.i'. I
A L/

consiclehid ihe submir,sion oi ihe learned counsel lor ihe parl:e.v 

The record reveals \\y-\
, I

Willi Ihe Prov.ocirJ'l.eleclioii Board was pleased lo order llie

OPS-lG as l;;<lra /'ssistanl

/

ot ihc: Province in **;i-ie Governor6.

consuliolion

oi ihe respondents '.vorkin;c m .

Cx-l-uS (GB) Cad«c. Tl'iu rospondents vVere, uo

proniolion

in BPS-l 7 itdConimis doner

doubl, p.romoled on lemporc-:y .b isir.-in :

be taken notice o! is. tliat it was not

wlv:rthe vear 1996, ail the same,

done without considering
stands cut to I

is-cvidenlIheir elisibilily and withoul involving the process ol seleclion as

were dcPcient infrom the order illelf. When asked whelher the respondents 

icrnis of qualification oeeNperie.Ke_tc hold ihe posl m the ncNt liighpr scale, 

promofed leniporaiily, Ihe reply of tlie learned counsel 

. When asked whelt-er there was rny impediment

t
I

at the lime they svere 

for the appeHani v^-as in no
dD,ahe.^v.ay.oUbeu;espbpdRD»^oJievP.pqpsatscUsQ,iUe.P.q?h,bag:-lSkr.«ktils

1

i

.1 ' •• •

I
the said scale, again the answer

defer or delay the

was
time when a vacancy pr two occurred in

ked iwhal restrained the appellants to
!!

in no. vVhen atI
I

of selection ip /ill one or any number of vacancies occurring fioni!
process

,0 time in the next higher scale/ the reply of the learned counsel was

created by"tlie'clevolutidn plan, inis answG','

VVlaen asked who was senior to

■!

- lime

that it'was b'ecausc'bf 'confuslbn

to say the least, is tooivague lo be-plausible

and whose right of ranking senior
'A has- bt-eii affeclec! or
11 the respondent 

impaired by the impugned judgment, again the learned counsel coi-dd not

I

refer to anything on the record.

There is.no dispute with the proposition

conditions cl the service of the jcspondcnis;

contained in Rule 8 of NWFP Civi

shall continue to be governed by :

ith the proposition .that if the roipondciViS ^vorn 

charge liasis, the / could also l^oid ll'ie s.uwe on

i

that the terms and
o

in view of itic provision
i I

Seivice (Secretariat Croup) Rules, :^007.

i'C erstvviiilc rules, rhsre is also no dispute 

to iiold a jsost on acting
vv /i •

r,.:gulai oasi'i. In ihc case r,f

/f'
■ //, /

■ •I'ftyulatuhjr,' 
{/• ■'? n!'j.'k

•C-i
! •



-I/O j Oo 1/ *'1/ i 0. / .'i
i'-/. /

~ill!:-lpn Z.Trocn .ind othp.-; V._^Si^crvl 

(2006 SCA-tR 1938),:th,s Cgi:r ,vhile de.l 

under :-

IL.^ducr-tion. NVVPf» .uKl other5"
;

'viih.an idcndcnl ii
liiue held cis ^

ii is -ll)cn ^ .i'OSu.xy.v,. .■\dr,iiii..:d 
•e.v/iicd in O'.q

O/i .-*// iidQi f/ja( ncihing 
c-'idie /;e;,'noncr5 o/i :;/,5.:-00f/ v-hich 

could- have disenhiicd (/.’cnj co regular promoucn Co Uw. 

only U^e-^iual- apathy: 
^^ncej^/£u^.K;craf;c red-lap:.:,;) v.-hich had deo:ivPrl 

jl^j petkionen _of c/iq

po5(5 [in ■question it yvas

I( .« c/iac they deserved The 
petitioners could no ■ be permuted to be punished for the

others. K-'t? are of the

4
■ i ■»

•;
view ihcT. wlycre 

^ civil servant could be

».
a postnvas available against which , 

Promoted; where sudi a civil servant v-'us qualihed Co be 

puc on the
; pron'iolcd to such a ugher post; he

. said higher pc<- on .afiiciat ’■'■C- actm.!; charge igtly

01 ihn icg.ibif

bC'ng x.clayc-I b-y the

because the re:;u‘S.!e e-<e;Cis-j

promotion to t/\e 5.-;',;

conipecenc auth.omy and where he v.-as subsequently, found 
ht i_or the said prornot’or. and was so p-:o-rnoied : 

basis then he was cnmlcd'nct 

■■ ■ the said posts but alsc io ai!

n reguiar 
0:dy : ihc )a;.!:y attachini; to

li ccnsequenu-ai Iscnefit- from c/i<? 

put on ti'.e_smxl post on 

1.' and wc h.oid accorrUngly".

very dau= from whirh h.e had been

odiciating or acting charge has

While dealing wich the 

counsel ;or the appellan:, tisis Ccui; l^eld

resefvaCions or ih.e na{u;c expressed by ihe learned'

as uncic: :•

A bare perusal of the^cdudgments would thus, snow that 

this Court had always accepccd ;nc p.-Z/ic.-p/o that 

v/!io -VaS askeo Co /!c;'c''ia liigher -post 

subsequently prometeo on regular basis, was cmitihd to Uw.

1 pa son

CO vvoio.'i he was

salary etq.hpttaching w such a pose for the period ihuU hr. 
held (he same; that he would also he

i
ontill'cci to a,’;)' other 

benetiis which may b: associated wnh the said post and 
further thawjfjg^ncyj^.Kisted in a higher

SJbf'dS^Y}:fd.was..qua!ilwd.Sp..he,promoted^

I •

cadre to w!)lch a 

P.!]J.?guL}r b.isis

without any fault on his_ pan and

hiwmryp-’[rp m or. or.aronr dsn ,/:o
his legular promouo;

on

• .L* s.-.n post. ,:r ■.-■■oi.ild be Prcmecl 
so p,'0;i;o I'd CO n'ic I:to l ave been the (l.-.'y II

yrCTEdT&D
u ■ t

/

¥•• b.-^y rUW:i\fiM\7. . .
• • (/nr: of >^*ht-oWL'KTitS

J )
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When ibis being :he slaic o: ;h.ng?. on. lacioal and legal plain, wt; don't llnhL - ' ■ 

the judgment of the learned Soivice Tribunal 0[}en to any exception. The 

judgments rendered in the casci oi "W.ijaluit l-lussain, Assist.-uit Oirecioi-.
> T ’■

5oci.ll VVeifare, Lahore and 7 others. Vs. Province of llic jhroui!I'l

Secretary, Social Welfare and Zo.luM, Lahore ai.d fll other.';", "Sly Ain-.Mf

X

♦ •;

*
!

t IHussain, Assistant Director, Labour Welfare, Lahore Rceion, Lahore. V's.
•.V

«.
Cuvernment of the ,hunjah thro’ugli Socreiary, Lalxiur Oep.-.rlmonl '.md •

~T ^

0il2£jV,/ "N.izeer Alimed. Vs- Govei'nment oi Stn.dh ti\rnugh Chief Seci'clrv.

Sindh, .'(arachi and 2 others'', "Government of' Pal:isi.in througii
~

Lslabiisl-.ment Division, IslainabacI .ind 7 olh.ers. Vs. l-l.Tmred Alchtar Ni;i/i. 

Acadcm\' of Adiniiiislrative, Wallnn Trainim;. I.iihoi'e anrl others" and

^

i •

i

t

"Abid 1-iussain Siicrazi. Vs. ' Si?crclary M/n ItKiu.siries and Production,

Co'vcrnnicnl of Pakistan, Islamaha.d", (supra) cited l)v the hiarncd counsel

for the appellants are not applicanlc to (he case in hand because of their
! !

1 distinguishable facts and features.
;
f

9. For the reasons discussed nl;iove, tlicse actjUMl-. hoini; without

(
merit arc dismissed. — u

i r /.
\ myfk I 4'I

■ %j;a^?nbad./

'Not .p^t^p-roved

Su.naCo0nolP.Hi5!.n
iSU-ii/MiAW

5i4

\ri or Reporting'
:

/ 2_
A / AI A V-palo 

'4^ ;■:r^o. ci V/ui‘C'.u 

Wo. of (onolu

i-v.copy
i’di'Coiirt ;;oir.p-:' — 

of ricir.-.dttlor. or

1
/ V. '

1 ...

/•S') /
. 5« «

.....■. •. r...
uu

// /10^A1
>7 7W;i:Copy:

Oats ot '.'.ctivfin? o? —■dmfisrf'i 
’edp-i:............
’ Coinp^rnci IK/:

i

i IC:#3g ■ yJ^Adv. ■1 -;e-crr-^r * *' ^9.!
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IN_THE SUPREME COURT OF PAKIrtam 
[Appellate Jurisdiction)

I I'/
w

^ /

Present:
MR.JUSTICE NAS[R-UL-MUIJ< 
MR., JUS'I’ICE 'I'ARfg I’ARVEZ

Government ol* KPK tlirough 
Chief Sccretaiy Pesliawar & others

I

...Petitioners.

VERSUS
I'nznI ffussjiin and others 
Naccm AkJitar etc 
Abdul Mateen Qasuria 
Miclayatullah 
Muhamniad Nasir 
Niaz Muliammad 
Syed Knzim Mussain Sli.-ih

(ill ('P If.:? P/ p.>) 
(ill CP Ih:u(y [>*) 
(in CP 154-P/
(in C’P irv^.-P/iP) 
(in t:P I.Sn-p/ I'.j) 
(in t:p i;>y.r/ i.;) 
fin CP I.SH 1*/ I-)) 
...Respondents,

Ml-. Zaiiid Vousnr, Addl. ACI.

Mr. Rj.az An\v;ir.
(in CPs 152.153,150 it I5i5-P/U) 

N.R.

.

; -• t I
(
i

For tile Petitioners: 

Foj- Llic Respondents:

i

f

•- I

OLlicr Respondents;

Dale of Mcni'ing;! . ^J.Ol.ZOIP.
[

/
^JUDGMENT

NASIR, UI^MULK J.— The Government nl Khybi*r 

i‘‘l.-ny .-Miil .Xlirrs Cilr.I
PukhtLinkhwa through iis Chief Sor 

petitions assailing the judgment' 

11.01.2012 whereby appeals Hied 

terms to be stated later. TIic 

(BPS-10) and were appointed 

Provincial Management 

Notification of the Establishment

>^£sr£'D of K.P.K. Si’i'vii-e 'I'lihunal dnlvil

■ \ ' L»y the icsjnaulenls were .-illiiweil int

Deputy Registmt^\
upreme Court of P 

^eshawan f

i respondents were ;j|I^IsUut, scrvm/» as 'I’ehsildnr

act ing eiinrge ini.sison ag.-iinst (h(‘ posts of
'■ ^ . 5; i Sc/viecs (PMS) Officers i PP.S IVHI hvii Department. CrovcrnFiirin ,,i' Klu-b^.,.

i.
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2CPs 152-P to 158-P/12

j
(he ivi’oniMUMulaiions ol thoi' iPakhLunkhvva elated 25.03.2010 on 

■ 1 Provincial Selection Board (PSB). They Hied service appeals bcUnv the
iI I
t
Tribunal prnyiuR for promotion (o liie posts they IieM 

basis with effect from the date on which the vacancies heeame

Miihatiimai!

(tn aft in;; t 1 ta i pe

t

{available. The appeals of Pazal Hussain.. Ilidayaiullah.

Nasir and Syed Kn/.im Hussain Sliah. i\csp{)ndenls in C ivil reliiinn Hos. 

162-P, 155-P, 156-P and 158-P of 2012, respectively, were 

• the terms that they were directed to be granted ante-date regular 

' I promotion to the post of PMS Ofneer (UI’S-17) with ciTect IVom 

with all back and consequential bcncllts. The

and Nia/ Muluimtnad. 

Ifvl P and I57-P oKHH .h

«
I.
i
t
f

( aliowerl in
I

5 1j
service[25.03.2010 

1

; j appeals of Naccm Akhtar, Abdul Matccri Qasui 

Respondents in Civil Petition Nos. 153-I\

respectively, were disposed of in the Icrnis tluiL they shall be coiisi<.lctei.I

•ia

I

for regular promotion as and when the vacancies bceaim: available lor(
jthem. We may straight away dismiss the latter set u! petitions tiled by

relief was granted to the: ' I the Government of Khyber Pakhtunkhwa as no

said Respondents by the Tribunal and llu* direeiion
i

restatement'of the law that whenever vacancies reserved lor Tclisildars 

for promotion to tlie post of PMS Ofllccr become availablr* they shall In? 

considered.

mei elvwas

I

As regards the other priifions wluat' llu' Kespondcnl.s have 

been granted antc-'datc regular j^rumuiion to ilu: post in qiiesii.m. the

General conlciulcil that the ^;.lld

2.

learned Additional Advocate1

Respondents were not. eligible for promolioii as llu'v ilul ntii possc.ss the 

requisite service of tiircc years .as Tehsild.-u- foi- pinmoi ion lo the liirjtcr

. I•*irsl^v. that this was never

I

i

Dfifrniyn^gistr^r, post. This argument fails for two reasons
tpreiue Court ofPakistiin,

^prsfjawan t the ease of the Provincial Government bclore the Service ■I'riluinal as 

nowhere in the eoinmenl.s filed liy them befori’ tiu? Irilumal had they

.'J

«

• \
t

A;
f J !1 I!

■ ■■ *■ ■ r!
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m CPs 152-1’ [o I58-P/I2 J

,qucslionccl Ihe eligibility of tlic Respondents 

NS a!s(j noi disirL'ninljlc frimi ihe i 

IiuL cITl'cL were mivniiccd I)erore ihr 

perused the minutes of the Meeting of the Provincial

pich considered the question of appointment of the Telusild. 

llic vacuML

to he pranuHcd. Tiic SrlfllC

nMjJuptied jiidj;iiifnl ; Ml* ;ii rj itiieiils tt»

'l’til)iiM;d. I•‘n|•||u• nthiie we li.ui*

Sclcclion fJoard

nrs iiyajiisl

posts reserved Tor llieni. 

lespondcnis be appointed

Its iect)iiniiendalluns 

on.aetinp eharne basis was nai ; 

tieir ineligibility for promotion to tl,c said posts. Remarks 

or tl,(r rcspotidcnls l,y (hr \Umn\

dial die

leroiMil nfI

aKuiMsl each

\V(ar (aveiaahle

mention anywhere about dicir ineli,tibiliiy. R;,,hrr i 

that they had passed their prescribed 

otherwise the Additional Advocate (Jen 

show from the available
I

foj- promndnn (o (hr ptisl of PMS OfricTr.

and 1111 • I«• IS lln

It was expressly 

Departmental cxaniiiuitiun.
atedS

EVen
cial was tiol in a pusidnti to

record tluat the rcspondrnls were no( rlipibU*

ft

3.; The learned Additional Advocate
Clciuaal rurthrr rntilrtidrdI

.th^t the respondehts

21|.12.201I during tlic
•-J

Tribunal. That the respondents )iad

were duly promoted widi immediate cfCccl 

pendency of their

on

service appeals before ih<* 

not challenged die saitl. NodHeal ion
1 superseding the Notification of their 

bails, whicii
appointments on nclini; charge

service appeals. In . the 

did take note of the Nodlieadon

was die subject matter of dicii 

impugned judgment the Tribunal
of

21. 12.2011. In case the respondents

regiilar promotion with effect from 
■ I

actijng charge basis the subsequent
t

^ jjrnpcdimcnt in the way of tlic Tribunal

The learned Additional Advocate

were otherwise found enliifed for 

die date of their appointment on 

Nolificalim: ul 2 1. I 2.20 I |
iTTESTED

was not

to grant such relief.
fjnTTi' kc»istrar, 4 
'.e Court of PaUistd^n,' 
**^l^shawar.

Cfcnernl dum stibmiited
that respondents could only have bee 

not entitled to ante-date

ai promoled winh immeili.m- elliti

and
promotion. In tespunsc die k-amed

f

I mv»
f'.■■k
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ACPs I52-P to 158-P/12I .

counsel represenLing the Kcspoiulctils poinlcil out lh:U hiMtij; iluly 

qualified and vacancies available for Ihcir pfotnolion (hey oupbl lit linyc 

been promoted regularly when they were found duly fit and ciualillcd by 

the Provincial Selection Board. Me placed reliance on the judgment t>f

T
, 4

^ I

:•
this Court in the case of LUONIAN ZAREEN AND OTUERiS v. SECRETAKy

EDUCATION. RWFP AND OTIIERE ( 2006 SCMR 1938 ) mul an •

unreported Judgnicnt COVERNMERT OR /VUTP rilROlKni SRCRETARV 

ESTAULISHMENT AND AROTIIER u. i\!UIJAI\Ii\IAl) KlIAriAR AND

■:

-'•d•v

i
i

ANOTHER ( Civil Appeal No. 860 and 861 of 2010 ) decided on
1*

24.05.2012. II

I
In order to examine the merit of the above contention fwc5.

went through the minutes of meeting of the Provincial Scicciion Board 

of 29.12.2009 where the question of promolion/appointment on actinj' 

charge basis of the respondents for the post of PMC Officers was under 

consideration. From the minutes it transpircil (hat al dial lime I I posis 

were available in the quota reserved for Tclisildars for promolton to the 

post of PMS Officers. It appears from the minutes that the rcspoiulcnis 

not being considered for promolion as s<mie 'IVlisililars senior i<’ 

them wci'c for one reason or another nol eligible for promolion. lU 

Notification of 21.12.2011 llic rcspoiulcnis a_s well >is the said senior 

Tehsildars were together promoted to the posts of I’MS OlHccr on

I:
I

, i

3

f

1J
i f

• • I
t: f were) I

I

I

regular basis. It seems that the only reason dial du* rcspoiulenls were

jiberwise (lualifit'd for st.ieb
. t

; i not being proinotcil when (bey wei’e (

ATTESmUf4
proiholion was die ineligibility of llicir scnioi' fulleiigucs. ^’•u^•ll ri*:i:tiii,i is

—” not legally justifiable. The respondents were entitied to be considered
DeputyRe2htrt r,

'upretue Courtoj Pi kistanfor promotion against die available

i

vacjUH'ics ;mt| tlirv tml have

aci:ounl ' ofbeen made to suffer and their promotion delayed 

ineligibility of tlicir seniors, 'flic minutes of die Provineia! tieicclion

on
i
i

;
i

1
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L tilhorwiso Iv^’ ;

iho stuuilion, llu'v

rhni};*'

that Lhc respondents were 

of PMS Orficcr. 'I'lnU bt'ing

the date when Llieii* aeiiii!;

Board clearly indicates 

promotion to the posts

entitled to be promoted

i

\

Oil
were

notiUcd. .to the posts of PMS Omccr were

of the matter, no exeeption

appointments tc
hr taken to the.can \

.V* In this view6. i -■!
• j het ••t'l’i IMHIimk: ai«r [he Seiviee Ttihimai. The p«impugned judgment o 

dismissed and,leave-declined^

i '

if. hst/e z. ,j~ '

i

■

>

%',1-

k'.- • r
y ✓
I ■:• ;■ f ?H'• • * >• to he tHtecopy/%

Deputy Reyisfrar,^ 
i'M;jre//ie Outrr of I*aktstant 

^eshawar.
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!
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23^J«3uaiy.^^W' 
, jillluJassnt/
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;
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; ‘o :;v cxicni ;:ppcii;i;ir be eppoinicci/promotou as PMS'Ofnter!!^;.'

3.3.2009 wher. his batch males v/crb■p^bmohcW,■^t'^V.^y.'''.^■ 

; ;.icls 1.: i'x .-JSC ;;s a'> crrcu ia liic I’aciiio: of appeal arc tliaL the apncllant'was--'^r.:'^;-'r\. .

....... , U ■ •■>r.v2c; on rcgalar basis vice aolificalion dated 6.9.200S-aIong\vilIVc‘t5' ‘
,.1 . . . ‘ ............... ..

rs. Vu; • daicci 3.3.2009.

{H: S-i7} 1 :v;:'.:!;!,- b.;:s;.s w.c.f. 7.1 i .2908 Or 3(

{

0

pi’o iiolcd rcii.siitia;'? i 

(Mil arc baicn males o! the apnoilanl were oroiTiblccJi—

■j regular basis but appcllani due lo unknown-reasons

vi.ic ;iic iiuju.gneii mMlIicalii.n, iililiough ;ippellanle(m:|th(^i;:;f''3'i 

:o\ ;:;cia: .Solecliun Ijoard has been oronVolcd (rom ^chsii'diirib

c,large oasi.s and that loo with immediate liiffccT. -iTlic^ ^ 

:;<xuing (ii j posi o! .Al O. i^c.snawar .since long whereas he was poslcll as Rcputy-^''-'

ealion daied 2.6.2009. On 3.4.2010, appcllant ’^i'^'-'
p-r,.•

a! r.pjveai/reprcseniation lor his regular promotion v/.c:iv-7:li.2b0S'%-:•3''' v 

ouL no rcjMv to ilic said representation iias been recciveti!widun-'lhcH''>7-'7-'.3-V

■ "'Siiprf
reply, and cbmc.stcdV'Ji7,'r^iV‘ -i4

as PM.S (7;T:ccr (I:lPS-i7'i o: 

(U*lVnvfI. ;}hi
.. >.

nnieiu atii;;i.s d!'reel!
c;iri :er {B hS-iV) bin on aclinp.

•••
appi Ihinl 

Disl iel C)!' ',1 Nowsiierr. \ ide noleer '.liuiici.:, 

siihr lilted i is deparinu: 

or alfcasl Iiom 3.3.200')

:uh! lU 00 t:..ys. iienee -he present appeal.

t i,-;.

slam ory pt

1 ■it2
/ Iicr adnus'iio;; o'l' ;he apjieal.

o! \wi!;en ;vpi\-. Respondents have nied their join' wniton 

■Ni'gw::;e;::.s iieard aiui reeo;\i pern

notices were Issued to the
submission

llie iij peal. tisecl.

4. 'he a Ri.ic-9:3r3&P*"
TrcnsiyrRiiMgvpyr

appoint mg , auihorUy;p;.;;|.y
• - ip

post rc.ser\-ed under- the .ruIcs':-;-f6r:vv2-^v0.S'

me cadrc.orOscrvicciT^i'v'M'.Mhr. 

,or proniolion. Goes no: posscs tlic spccificd;ibngtli|jiri|g:;i;%.S: 
:br tile appcliani Ririhcr argued that ihc

with immedialc

i !hc:e \vere clear vacancies ol' !>MS Ol'nccr

Inc appcliani alongwith oihcrsVshoiiicIvVlVh ■........■'

■net; eonnsei tor ;he appeilan- argued dial according lo 

Servanis .Aci 

poinimeni

Kiivh' -■r .Riniilunhir.va f
(.■\ppo:nimcnt, Promotion 

can only be made
aetijjg cii

19S9. f)

v.-hcrc the
I

cred lit ><5 lieconsu in- live public inleresl to tlii a 

depa!'men!; i promciior. -he most senior
t

civil servant belonging to

ncd. hho i.s oihe.-concei -se ei

.scrvicif. 'I'r.b t■carnet emmsc

promo ed a- 

daicil

I’.VIS ();':7.:er (PdhS-!?'- on acting charge basis

■;io. desphe :;ie !;!c: i

lying \acan 

haw iiben

! e oe meni ::*■ promotion v’uoia. 

regui: :• oromotion ;;
■ •

in.saierei: ' i

nst the said posts trom liic dale wlica clcaeyw 

ics vil die appellant, were.
vacanc CS '.-.lere

pronmied ’.-.j.e.:’. .

ihc rigl [ lo I'm; 

the apj'ciia;|i 
mcclint s wjjc i;

• piaiis'iii

I :I !C .SUUCI. a odier b:

. --aa ivgiilai- Oasis, literelure, the i. i
!I)r'CiI;inl‘Iias.a!.s{)VsV‘' 

post was B'ing vniitini 

Oeeember. 2009. 1\v6:PSI3S;?:/;m^?‘V 

promotidii withSul- 

pronmtion, so he'Iias^[icciV'b'^*'

Ma^asi.mmmM

»

•r o-aan w. ;. tile cia-e '•'.’iicn die
I v.-as laid \cle SI: c on ac ■ge basis, 

noi been considered !dr 

s eligible lor

I.i mc-

u:i(; ii bad 

hici^-rtiai he

• j}yj! Ir {. 1 ■::•
i:: \'

attested
J

4
■ • ‘.-yJ-’’1
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• -! : •’•r C'<i;'.siiiH:ion !sl:imic Rcpnhlic ofPn’.sistan'lhal.all
................ ................ .... I' '

f
I(: /

:i:-c ciiiiilc'.: i.) equal proieetion cl’Uuv. No cilii'.cn otherwise,:
;j:v L-q:;;:i I

slurll be discrrmmatccl>- -y.:R;‘-.
r
j

service of Pakistr.’vproN ince 

cr Rule 9‘;2) of the Khyber PakhiunkhwaRlivil-ScryiuUs- ■

f* aiu.en; :n luelUKiiirie :; .....r ‘ •j. •’ ;

; *:vrr. i ie a!^'• sUUeuwluilSih as p;

oa and Transler) Rules, :9j;9 ii' a person is otherwise eliuiblelTor,.'.*1. !’r.a'..vt Appui 

i'urll'.er

!l

is short, then he can be proinou;d{appoinied'.on,• : ;i r. In. o; .serviceU'

pcllant's case, his seniors have been given acung.charge^for^ ^ v;aeliiig iiuirge nas;s ; •:
r.oi nassed departmental exan-.ination and not complelvxl^

cannot be made a reason ■•for|tn’or -• 

-..vere eliuihie ibr reuular promotion, in all rcspccl.ilivcnfsub-rule - •

been deleted. Me further slaved ih'al.dunng • 

bee:; nronuv.ed as PMS BPS-17 on regular-basis • 

-,ncL:i;i;c Vkic i-oiiUcaUon c:i:cd 2!.12.201! Instead of anlcfdatol^^Ws

‘.able Ibr him as per judgmcnts^^lhcr, 

h: rer-orted in i997-SCrviPs-.^ i-b and

.(•I ilie rea .on U'.al li'r.-- ■ave
1

A-lheh is ■.M-t>ng and this wrong aetion/dccision 

.ng :!u'se j'.

.ale 9 ol’ll:e aforenver

Pi-lRs.

promo:
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M VAKALAT NAMA
720NO.

^-e.N<”v\c f

iVs^Umje-lIN THE COURT OF.

(Appellant)
(Petitioner)
(Plaintiff)

K\\

. VERSUS

<rV *V^>rT5TX5y C-U\c.^

I/We ^ VA P> ^ckjo

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

(Respondent)
(Defendant) rv.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
' behalf all sums, and amounts payable or deposited on my/our account in the 

above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
stage of the proceedings, If his any fee ^ft unpaid or Iscase at any 

outstanding against me/us.

V to . 4> /20 >liDated
(CLIENT)

ACCEPTED

t

M.ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court,

• Peshawar.

OFFICE:
Room No. 1, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

\
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BEFORE THE KHYBER FAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.846/2014

. Mr. Irfan Ali, District Monitoring Officer, IMU (Education Deptt)

(Appellant)

Versus
The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt, of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.
The Secretary to Govt of Khyber Pakhtunkhwa, Civil Sectt Peshawar.

1.

.2.

3.

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO, 1, 2 & 3.

Respectfully Sheweth,

PRELIMINARY OBTECTIONS:

That the petitioner has got no cause of action/locus standi to file the instant 
appeal against the respondents.
That the petition is not maintainable.
That the petitioner has presented the facts in manipulated form which disentitles 
him for any relief whatsoever.
That the petition is barred by law/time.
That the petitioner has not come to this Honourable Court with clean hands. 
That the petition is bad for non-joinder of necessary parties.

1.

2.
3.

4.
5.
6.

ON FACTS:

1. Correct.
2. Correct.

3. Correct.

4. Needs no comments.

5. PSB in its meeting held on 4-10-2012 considered the case of promotion of 
Tehsildars to the post of PMS BS-17 against 44 posts falling in their share of 
quota and recommended promotion of 30 Tehsildars including the appellant to 
PMS BS-17 on regular basis. After approval from Competent Authority, their

. promotion was notified on 30-10-2012. As per rules, promotion is always notified 
with immediate effect.

i,

/* '
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6. Incorrect. Every case has got its own peculiar facts & circumstances and therefore 
the facts of one case cannot be considered generalized to all other cases. 
Similarly, cases of Iqbal Khattak and Fazal Hussain have their own peculiar facts 
which are totally different in nature from the instant case. They were given 
antedated promotion as per judgment of Khyber Pakhtunkhwa Services Tribunal 
and august Supreme Court of Pakistan.

ON GROUNDS:

A. Incorrect. The said order is justified and made according to law and rules.
B. Incorrect. The appellant alongwith others were appointed to the post of PMS BS- 

17 on acting charge basis on 21-12-2011 against the share pertaining to initial 
recruitment in the light of. Rule 9(3) of Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion & Transfer Rules), 1989. Later on he was promoted to 
the post of PMS BS-17 on regular basis on 30-10-2012 against 20% share of 

Tehsildars reserved in PMS Posts.

under the ambit of the quotedC. The appeal/case of the appellant does not 
judgment.

D. As already explained in preceding paras.
E. As already explained in preceding paras.
F. As explained against Para 6 of the facts.
G. Incorrect.
H. Incorrect. The appellant has been treated according to law and rules.

The respondents may be allowed to submit other grounds and proof at the time 

of hearing.

came

I.

It is, therefore, most humbly prayed that on acceptance of these parawise 

comments, the instant appeal may very graciously be dismissed.

1 A*
iGovt. ofSecreta 

Khyber PalJhtunkhwa 
Establishment Department 

(Respondent No.3)

tary,
Khyber Pakhtunkhwa 
(Respondent No.l&2)

- J
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL. PESHAWAR

C.M No. ./2018
In

Appeal No.846/2014

Irfan All..'. Appellant
Versus

Govt, of KPK & others Respondents

APPLICATION FOR IMPLEADMENT OF 

APPLICANTS BEING IMPORTANT AND 

NECESSARY PARTY IN THE NOTED 

SERVICE APPEALS IN THE PANEL OF 

RESPONDENTS IN THE ABOVE NOTED 

CASES.

/

Respectfully Sheweth:

The applicants humbly submit as under:-

1. That the above mentioned Service Appeals are 

pending adjudication before this Hon’ble Tribunal

which is fixed of hearing on 31.07.2018.

2. That the names of the applicants which are necessary 

parties and are liable to be Imploded are as under:-

i. Fahad Ikram Qazi
ii. Ishtiaq Ahmad
iii. Doulat Khan
iv. Muhammad Ali
V. Yasir Qayyum

a
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vi. Jabreal Raza
vii. Aziz Ullah Jan
viii. Masood Jan 

ix. Tariq Ullah
X. Alamgir Khan
xi. Dr. Azmat
xii. Anwar khan
xiii. Beenish Imran
xiv. Irum Shabeen 

XV. Misbah Riaz
xvi. Fazeelat Jehan
xvii. Shahab Muhammad Khan 

xviii. Shakeel Jan
xix. Israr Khan 

XX. Zameen Khan 

xxi. Asmat Wazir
xxii,. Zahid Usman Kakakhel through:
xxiii. Akhtar Nawaz S/o Gul Rehman (PMS BS-17), 

presently posted as Section Officer, in 

E.sfabiishment Department, Khyber
Pakhtunkhwa, Peshawar

3. That the above mentioned party being necessary 

party in the instant petition because they would 

directly suffering if the instant appeals are allowed, 

hence the applicants are necessary in the panel of 

respondents.

4. That it is well settled and equitable principles of law for 

just and proper decision of the instant service Appeal, 

the necessary parties who have intentionally not been 

made party.

5. That if the Application for impleadment is not allowed 

the Applicants would suffer extreme irreparable loss. '



6. That there is no bar in which like application and the 

necessary parties may be made part as in the panel ot 

respondents.

7. That any other ground will be raised at the time of 

arguments with prior permission of this Hon'ble Tribunal.

It is, therefore most respectfully prayed that on 

acceptance of this application, the important and 

necessary party in the panel of Respondents for just 

and proper decision of the present case.

Applicants
Through

Shahid AAahnriood Khdn
Advocate
High Court, Peshawar

Dated 31.07.2018

AFFIDAVIT

It is solemnly affirm and declare on oath that the 

contents of the Application are true and correct to the best

of my knowledge and belief and’ iiothing has been 

concealed from this Hon’ble Co

tV❖

rv
^ 'SVponent‘T AITES 

notary PUBLIC
X
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL. PESHAWAR

C.M No. ./2018
In

Appeal No.846/2014

Irfan All Appellant
Versus

Govt, of KPK & others Respondents

APPLICATION FOR IMPLEADMENT OF 

APPLICANTS BEING IMPORTANT AND 

NECESSARY PARTY IN THE NOTED 

SERVICE APPEALS IN THE PANEL OF 

RESPONDENTS IN THE ABOVE NOTED 

CASES.

Respectfully Sheweth:

The applicants humbly submit as under:-

That the above mentioned Service Appeals 

pending adjudication before this Hon’ble Tribunal
are

which is fixed of hearing on 31.07.2018.

2. That the names of the applicants which are necessary

parties and are liable to be imploded are as under:-

Fahad Ikram Qazi 
Ishtiaq Ahmad 

Doulat Khan 

Muhammad Aii 
YasirQayyum

III..
IV

V

a
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Jabreal Raza
Aziz Ullah Jan
Masood Jan
Tariq Ullah
Alamgir Khan
Dr. Azmat
Anwar khan
Beenish Imran
Irum Shabeen
Misbah Riaz
Fazeelat Jehan
Shahab Muhammad Khan
Shakeel Jan
Israr Khan
Zameen Khan
Asmat Wazir
Zahid Usman Kakakhel through:
Akhtar Nawaz S/o Gu! Rehman (PMS BS-17), 
presently posted as Section Officer, in 

Establishment Department,
Pakhtunkhwa, Peshawar

VI.

VII.

VIII.

IX.

X.

XI.

- XII.

XIII.

XIV.

XV.

XVI.

XVII.

XVIII.

XIX.

XX.

XXI.

XXII.

XXIII.

Khyber

3. That the above mentioned party being necessary 

party in the instant petition because they would 

directly suffering if the instant appeals are allowed, 

hence the applicants are necessary in the panel of 

respondents.

4. That it is well settled and equitable principles of law for 

just and proper decision of the instant service Appeal, 

the necessary parties who have intentionally not been 

made party.

5. That if the Application for impleadment.is not allowed 

the Applicants would suffer extreme irreparable loss.

a
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6. That there is no bar in which iike application and the 

necessary parties may be made part as in the panel of 

respondents.

7. That any other ground will be raised at the time of 

arguments with prior permission of this Hon'ble Tribunal.

It is, therefore most respectfully prayed that 

acceptance of this application, the important and 

necessary party in the panel of Respondents for just 

and proper decision of the present case.

on

Applicants
Through

Shahid Mahmood Khdn
Advocate
High Court, Peshawar

Dated 31.07.2018

AFFIDAVIT

It is solemnly affirm and declare on oath that the 

contents of the Application are true and correct to the best

of my knowledge and belief and inothing has been 

concealed from this Hon’ble Co

4^
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