30.10.2019

01.11.2019

Syed Noman Ali Bukhari, junior counsel for the appdllant and '

Mr. Usman Ghani, District Attorney for official ‘respondems N 0. RO

to 3 present. Junior counsel for the appellant secks adjournmenton .~ - .

the ground that learned senior counsel for appellant has gone to

august Supreme Court of Pakistan at Islamabad and cannot attend

the Tribunal today. Adjourned to 01.11.2019 for arguments before
"D.B. '

-
(Ahmad Hassan) (M. Amin Khan Kundi)‘
"~ Member Member

Counsel for the appellant present. Mr. Usman Ghani, District- L

Attorney alongwith Mr. Muhammad Saleem, Superintendent for official

respondents and learned counsel for private respondents present.. .
N Arguments heard and record perused. | -
Vide our detailed judgment of today consisting of six pages placed S
in con.nected Service Appeal No. 839/2014 titled ”Saleem Jan Versus The -
Government of. Khyber Pakhtunkhwa through Chief Secreta-ry,

Government of Khyber Pakhtunkhwa, Civil Secretariat, ‘IseshaWar an’d"'

others”, without touching the merlts of the appeal, the present service - -

’)‘ .
appeal is dismissed being time: barred Part|es are left to bear their own

(MU AMMAD AMIN KHAN KUNDI)
MEMBER

costs. File be con5|gned to the record room

ANNOUNCED
01.11.2019

~(HUSSAIN SHAH)
'MEMBER




09.07.2019 Learned counsel for the appellant present. Mr. '

Muhammad Jan learned Deputy District Attomey alongwith
Saleem Superintendent for official respondents present. " Clerk
to couneel for private respondents present and submitted
-application for adjournment which is placed on file of

connected service appeal No0.839/2014 filed by Saleem Jan.

1Application allowed. Adjourn. To come up for arghments on

112.09.2019 before D.B.
; .~
m Member

12.09.2019 Junior to counsel for the appellant present. Mr. Zia Ullah

30.09.2019

learned Deputy District Attorney for the official respondent
present. Clerk to counsel for the private respondent present
and submitted application for adjournment which is placed
on file of connected service appeal No.839/2014.

Application allowed. Adjourn. To come up for arguments

on 30.09.2019 before D.B.
AN
cA
(Hussain' Shah)’ (M Hamid Mughal)
Member-.... - . .- . . Member

' LN ) ‘
Due to general strike of Khyber Pakhtunkhwa Bar Council

learned counsel for the appellant is not available today Mr. Kabirullah

- Khattak Add1t1onal AG for the respondents present. Adjourned to

30 10 2019 for arguments | before D.B.,

.
v v Noa . & L. Y - . . —
T PRV BRI ST : AN - : C
e YU, ) g .
ko h e .

‘(HUSSAIN SHAH) =~ * (M. AMIN KHAN KUNDI)
- MEMBER = o MEMBER
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23.04.2019 Clerk of counsel for the appellant and Addl. AG
alongwith Nagibullah, Senior Scale Stenographer for

"the respondents present.

e Ol

T U P Due to general strike on the call of BEistrel Bar
2R Council, case is adjourned to 29.04.2019 for

arguments béfore the D.B.

{

N Mermber Chairfnan
'29.04.2019 Counsel for the appellant and Mr. Muhammad Jan, DDA
w1 5w for official respondents and counsel for private respondents
St -present. .

Learned counsel for the appellant states that he received

“copy of reply‘Sth;rnitted' by p'rivate respondents ( 4 to 26)
today. He, therefore""requests for time to submit rejoinder.

’ ~Adjourned to 14.06.2019 for arguments before the D.B. The
appellant shall submit"the reduiSite rejoinder well before the

date fixed.

‘ember Chairman

i

o sy }. <
14.06.2019 ° Jumor to counsel for the appellant and Addl. AG
" e alongwith' Saleém SUperlntendent for the off|C|aI respondents
and clerk of cotinsél ‘for' private’ respondents present

Due to general strike of the Khyber Pakhtunkhwa Bar

Council, the matter is adjourned to 09 7.2019 for arguments
before the D.B.

ﬁ,/—

Member ‘ Chairman
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e d AR

- ) ;2?,,03,’,2919 | '““Appellant .in:person present. Mr. Kabir Ullah
o Khattak learned *Additional Advocate, General alongwrth
o iSaleem Supermtendent for. official respondents present.
| o :-‘élerkto edur'isel for newly impleadedf respondents present
~ and requested 'f'c')'r" tirne o’ furnish- parawise comments.
| P Granted To come up for wrltten reply/comments on

01.04. 2019 before SB o
t\/

. Member

01042019 ‘Counsel for the appellant present Mr. Kabirullah
IR 'Khattak Addl: AG alongWIth Mr. Saieem Supdt for official
E ":respondent present Written reply on behalf of newly 1mpleaded
respondents . not _submitted. Requested for adjournment.
] Adjourned. -Case to come up for_Wrrtten-reply/comments on

1917.04.2019 before S.B.

(Ahmad Hassan)
Member

et N

17.04.2()19 Learned counsel for the appellant present Learned

counsel for newly impleaded respondents also present and

submitted reply. Adjourn. To come up for arguments on

%
ember -

23.04.2019 before D.B




17.01.2019

Mr. Taimur Ali Khan, Junior counsel for the appellant

"present Mr. Ziaullah, “Deputy.. Dlstrlct Attorney alongw;th Mr..

U Nahaniniad - ‘Saleem;; .Supermtendent for ofﬁmal respondents and

“iielerk ‘tocounsel for: .applicants present Clerk to counsel for

J*'I._aappllcants requested for. adjournment on the ground that learned

FROOIOT Y

08. 02 2019

&\ counsel for appllcams Is not avallable today Adjourned. To come up
\ \

for arguments on. mam appeal as well as reply/arguments on
ATV QSR

1mpleadment apphcatlon of appllcants o 08 02 2019 before D.B.

(Ahm;r}hssan) ~ (M. Amin Ehan Kundi)
Meinber Member

Appellant alongwith counsel present. Mr. Ziaullah, DDA
alongwith M.Saleem, Supdt for official respondents no. 1,2 and
3 present. |

On a previous date applicant (Fahad Ikram Qazi and 22
others')' submitted an application-_for impleading them as
re's;'ﬁaﬁdénté; Today learned counsel forv-the appellant expressed

no objection on acceptance of their application. Therefore his

f appllcatlon is accepted and the Moharrar of this Trlbunal is

dlrected to implead applicant (Fahad Ikram Qazi alongwith 22
others) mentioned in' the application in the panel of
respondents. Learned counsel for the appellant stated that the
present appeal pertains to 2014 and is being delayed
unnecessarily. Therefore newly impleaded respondents are
directed to submit parawise comments on or before the next
date of hearing positively. Case to come up for written

reply/comments of newly 1mpleaded respondents on 28.03.2019

- _Ebefore s B.

. \
: LG %/l/]b’
(Ahmad Hassan) = - - (M. Amin Khan Kundi)
Member Member




26.09

31.10.2018"

03.12.2018

2018 Learned counsel for the appellant present. Mr. Saleq@
Khan, Supdt alongwith Mr. Kabirullah Khattak, Addl: AG for
responidents present. Counsel for the af)pellan_t seeks

. adjournment. Grantefd.’-Case'to come up for arguments on

31.10.2018 before D.B.

. ) i k ’ ‘ -
(Ahma?%@an) ' - (M. Amin Khan Kundi)

Member . ~Member

&

Due to retirement of Hon’ble Chairman, the Tribunal
: ' |

|is.defunct. Therefore, the'case is adjourned. To come up

on 03.12.2018.

Counsel for the appellant present. Mr. Muha_mmad Jan,
Deputy District Attorney for the respondents present. Learned

counsel for the appellant requested for adjournment Adjourned.
( 4

7 .+{To corne up for- arguments on17.01.2019 before D'B."
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09.04.2018 Counsel for the appellant Addl. AG alongwith

Muhammad Asfam SO for the respondents present. Mr.
‘Shahid Mahmood Khan, Advocate present and submitted an’
application for 1mpleadment of applicants. Copies be provided
to counsel for the appellant. To come up for arguments on main

appeal as well as reply/arguments on application on 04.05.2018

before the D._B.' _
. ~ A - <
(M.Amin Khan Kundi)
Member
02.05.2018 The Tribunal is defunct due to retirement of Hon’ble Chairman.

~ Therefore, the case is adjourned. To come on;a.od.zo_m

o

22.06.201.8,\ . Counsel for the appellant present. Mr. Muhammad Jan,

31.07.2018

Deputy District Att’orn.éy_ for the respondents also present.

~ Learned counsel * for the appellarit seeks adjournment. -

D.B.
hN
» (Ahmad Hassan) (Muhamré/dpAmin Khan Kundi)

Member ' Member

Adjoul_'ned. To come up for arguments 31.07.2018 before

Clerk to counsel for the appellant and Mr. Muhammad Jan learned .

Deputy'Distr‘ict Attorney present. Clerk to counsel for the appellant seeks
adjournment on the ground that learned counsel for the appellant is not in

Apphcat:on for impleadment of prlvate respondents (23 in number)
submitted which is placed on file. To also come up for reply and arguments

. on the said appllcat:on on the date fixed.

"

A : C v
(Ahmgd Hassan) . (Muhammad Hamid Mughal)
Member ‘ Member

H

attendance. Adjourned To come up for arguments on 26.09. 2018 before
DB. _
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Service Appeal No. 843/2014

10.11.2017

12.12.2017

14.02.2018

1
1
i

i
i
|

}

]

Junior counsel for the appellant present. Mr; Usman '
;- Ghani, District - Attorney alongwith’ Mr.  Saleem Khan,
: Superintender'it"for"the"'reSp'Qndents also present. Junior
counsel for the 'appe'll'ant reduééted for adjournment on.the
ground that learned senior counsel for the appellant is not
available today. Adjourned. To come up for arguments on

12.12.2017 before D.B.

. ‘ t
%/ 5’5
(Gul Zeb KHan) (Muhammad Amin Khan Kundi)

Member Member

-

Clerk of thé counsel and Mr. Kabeerullah Khattak,
Addl. AG for the respondents present. Due to general strike
of the bar, counsel for the appellant is not in attendance. To

come up for arguments on 14.02.2018 before the D.B.

i '
Ml]n/l:l)er hairman ‘

Clerk of the counsel for appellant present. Mr. Kabir
Ullah Khattak, Additional AG for the respondents present.
Counsel for the appellant is not in attendance duc to gencral
strike of the bar. To come up for arguments on 09.04.2018 l

before D.B.

CIN
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Counsel for the %Bﬁgl\liant present. Mr. Muhammad Adeel Butt,

Additional AG for the res!pondents also present. Learned counsel for

the appellant requested for adjournment. Adjoumed. To come up for

Il

arguments on 10.07.2017 before D.B.. .

(Ahmad Hassan)
Member '
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Counsel for the appellant and Mr.

. i..

Member

. .
A A

Muhammad Jan,

(Muhammad Amin Khan Kundi)

Deputy District Attorney  for the respondents present. Counsel

for the appellant seeks adjournment. Adjourned.

To come up

for linal hcaring before the D.3 on 10.11.2017.

‘
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24.1112015 Agent of
Khan, SO and |Sultan Shah, Asswtant alonngch A
respondents present. Para-wise comments submlttedﬁ
assigned to D.B fo
( 1
\\. o . 1]
M _:f“:) ' ;’
.
= |
| i
' )
E ',\ ’ ! .
~12.04‘.»2q016i\\ \ Clerk to counsel for the appellant and Mr. Muhammad Jan,
GPi for respondents present. Rejoinder submitted on behalf of the
ap;iellant'copy{ of which is placed on file. To come up for
arguments on 15.-08.20_16. R
T P T ST L ':‘"Membyer” o - ber %
15.08.2016 Agent to |counsel for the appellant and Mr. Salcem Shah,
e Assisl'ant alongwith Mr. Muhammad Jan, GP for respondents : '
' plcscnl /\gult to counsel for the appclldm requested  [or \
adjour nmcnt' as counsel f01 the appellant is not dvallablc today 3
. before the ; Tribunal. 'I"o‘ come up for arguments on
/2 ffs before DB - '
) : S U Member o M¥yoer s
- | .
|
f% |.l }
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. Clerk 10 counscl for the appcllant and Mr, Muhammad

- ’~--»——. SRR s 4

-VAch‘,l}titl AAG -with Sultan "Shah,” A551§1'mt "ot ‘ruspondcnts

s
SNt ol

e present. fhc Tribunal is incompletc. T& Eome up“for the same oz’

I ¢ t?ll.h')QJ{”\,
i e l7~3.20l3.

Do
(

15,0 7 Vot f5r-theappellant.and, Addl. AG with S:ul"tan |

Shah, Assistant for the reép’ondepts;p[gsg,rgt.:Representative of the

oy r,” .. respondcnts requested for time to be gra‘n?ted for 'submiss‘io;:l of' :
wrltth reply. To come up for written reply on 21.05.2015. t :

[

des. o
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'"‘.>21"05.2015' Clerk of counsel for the;appellant and Addl: 'A.G for
) . ; L
"’ R K respondents present. Written reply not submitted: Requested for

-
. !
. - further time to submit written reply To come up for wiatten réply on
iy ) 3.9.2015. ;‘ ‘ ! _,:
{ ! }
=ty !
|
f |
' i ,
” 3 z !
* | -
. " { - . [
){ Vo ) X!
” 03.09.2015 Counsel for the appellant and Addl: A.G for respondenté present.

Written reply not respondents,} present. Requested for further
i ' :

adjournment. Last opportunity granted. To come} up for written
: !

g reply/comments on 24.11.2015 bef'ore S.B.

|
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;2’3-':-_ " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
;‘,f/ - PESHAWAR. - ;

Appeal No._ & ‘/5 /2014
Mr. Irfan Ali V/S Government of KPK
INDEX
S.No. | Documents Annexure | Page No.
1. {MemoofAppeal |  ----- 01-04
2. | Copy of Order -A- T &
3. | PMS Rules. -B - A=
4. | Amendmentin PMSrules. - |  -C- \2
5. | Acting charge promotion. -D- 1Y
6. | Regular promotion. -E- 1S .
7. | Appeal. - F- &
8. | Rejection order -G-_ "
9. | Igbal khattak Judgment. -H- @ — 23
10.[ S.C Judgment. -1- DNy —5Y
11.| Fazal Hussain judgment. ] 36 —3y
~ 12./ S.C judgment. K S -
13.[ Vakalat nama. =~ =5,
APPELLANT

T;HROUGH: . |
VR

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR,
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4 |BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
B PESHAWAR.

Appeal No. Z Cfé

Mr. Irfan Ali, Distt: Monitoring Officer,
IMU (Education Deptt)Department, Civil Secretariat, Peshawar.
, APPELLANT

VERSUS

1.  The Government of Khyber Pakhtunkhwa through Chief
Secretary, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. The Chief Secretary, Government of Khyber Pakhtunkhwa

': Civil Secretariat, Peshawar.

3.  The Secretary, Establishment Department, Government of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED. 15.5.2014 WHEREBY
THE DEPARTMENTAL APPEAL OF APPELLANT FOR
ANTE DATED PROMOTION FROM THE DATE OF
OCCURRING OF VACANCY OR ACTING CHARGE
PROMOTION HAS BEEN REJECTED FOR NO GOOD
GROUNDS.
PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 15™ MAY, 2014 MAY - PLEASE BE
SET ASIDE AND THE RESPONDENT MAY PLEAS BE
DIRECTED TO CONSIDER THE APPELLANT. FOR
REGULAR ANTEDATED PROMOTION AS PMS
OFFICER FROM THE DATE OF OCCURRING OF
VACANCY OR FROM THE DATE WHEN THE
APPELLANT WAS PROMOTED ON ACTING CHARGE
BASIS WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.
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' Respectfully Sheweth:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
C.M No. /2019

“In

Service Appeal No. 846/2014

Irfan Ali Versus Govt. of KPK & others
R A e e B e R P P O P P

CIVIL MISCELLANEOUS ON BEHALF OF
APPLICANTS FOR FILING DESIGNATION
ALONGWITH ADDRESSES.

1. That the above titled appeal is pending adjudlcatlon |
before this Hon’ble tr1buna1 which is ﬁxed for today i.e.
1 08/02/2019,

2. .That 'initially- the applicants had filed application for
'.imple'adment in the titled éppeal bu’;c inadvertently and
. mistakenly the designation -and addresses were not
- mentioned. |

3. That the correct address along with designation of -
: applicants are as follows
. | : :
i. Fahad Ikram Qazi AC FR, Peshawar

ii. Ishtiagq Ahmad Section. Officer Estabhshment
department

iii. Daolat Khan AC Razmak North' Waziristan -

iv. Muhammad Ali Section Officer Housing
department Government of KPK | |

v. Yasir  Qayyum  Section | ~ Officer - Local
Government, Government of KPK

vi. Jabrel Raza Section Officer Irrigation

vii. Aziz Ullah Jan Dlstrlct Monitoring ofﬁcer IMU
District Torghar."

t
+

viii. Masood Jan Assistant Commissioner Lower Dir.:. .

s -




1X.

s

Xii:
Xiil.

| .XiV.
XV.
Xvi.
;'cviiil.

XiX.

XXii.

Tariq Ullah District Momtormg officer Dlstrlct
Swabi.

Alamgir Khan Assistant Commissioner, Chitral

Dr. Azmat Assistant Commissioner Lower
Kurram District Lower Kurram. ,
Anwar Khan Assistant Commissioner Nawagéi
District Bajour .

Beenish Imran Ass1stant Director IMO,
Education

Irum Shaheen Sectlon Ofﬁcer Estabhshment

department , SN
Misbah Riaz Section : Officer Estabhshment
department : ‘

Fazeelat Jehan Section, Officer Section Officer |
Establishment department |
Shahab Muhammad Kha_n section - officer
Establishment. | |
‘Shakeel Jan Section Ofﬁcer Estabhshment
department FATA Secretariat

Israr khan Assistant Commissioner Upper Dir.
Zameen Khan  Assistant Commissioner -
Charbagh Swat. | |

. Asmat Wazir Assistant Commissioner Bara

District Khyber. _ :
Zahid = Usman Kakakhel . Assistant

Commissioner Upper Dir.

THROUGH

Akhtar Nawaz S/o Gul Rehman (PMS BS-17)

Presently posted as section officer, in
establishment department Khyber Pakhtunkhwa

Peshawar Section officer Governor Secretariat
' _ -




£

It is, th'erefbre, most humbly prayed that on

~acceptance of this Civil Misc/application, the =~

addresses alorigwith designation of applicants may

kindly . be placed on ﬁle and’ may please be

considered. o
‘ . Appligant o
~ Through g; ' e
Shahid Mehmood Khén o
~Advocate, High. court
. - Peshavvar
Dated: 08/02/2019 - e Cell No. 0333 9306491
AFFIDAVIT

As per 1nstruct1on of my chent do hereby solemnly afﬁrm

and declare that the cc_)ntents .of - the accompanying

application are true and correct to the best of my .

- knowledge and belief and nothmg has been concealed from
this Hon'ble Court |

; . o N\
PESHAWAR -
I
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1.

RESPECTFULLY SHEWETH:

That the appellant was appointed as Tehsildar BPS-
16 after proper recommendations of the KPK Public
Service - Commission vide notification dated.
22.1.2009. The appellant has also successfully
completed nine weeks mandatory training for PMS
post. Copy of Order is attached as Annexure-A.

That the Govt: of KPK promulgated the PMS Rules on
11.5.2007 wherein the post of PMS Officer is to be

filled in as , (i)- 50% by initial recruitment, (ii)- 20%

by promotion for graduate Tehsildars, (iii)- 20% from
amongst  graduate  Superintendants/  private
Secretaries & (iv)- 10% by selection on merit from
other ministerial posts holders. The said rules were
further amended on 29.12.2009 whereby the
required service length of five years was reduced to
three years. Copies of Rules are attached as
Annexure - B & C.

That vide notification dated. 21.12.2011 the
appellant was promoted as PMS officer- on acting
charge basis, after proper recommendations of the

PSB. The appellant has been performing his duties in . -

BPS-17 continuously since then. Copy of the order is
attached as Annexure — D.

That the PSB meetings were scheduled in the month
of May, 25", 2012, August 16™ 2012, September 5%
but the same were postponed for unknown reasons
and due to that delay the appellant’s service career

was suffered a lot.

That on 4.10.2012, the appellant has been
recommended by the Provincial Selection Board and
the competent authority promoted the appellant as
PMS Officer (BPS-17) on 04.10.2012 on regular basis
but with immediate effect. Copy of Order is attached
as Annexure- E.

That in meantime the various judgments in appeals
of Igbal Khattak, Fazal Hussain et¢ were announced
in their favour which were also upheld by the august

Supreme Court of Pakistan, due to which all those

PMS officer were granted the benefits of ante dated




- GROUNDS:

A)

B)

C)

D)

promotion. As the same was the case of appellant ,
therefore, he also filed departmental appeal for his
claim of ante dated promotion on 9.1.2014 which
was finally rejected on 15.5.2014 fof no good
reasons. Copies of appeal and rejection order are
attached as Annexure — F&G.

That now the appellant comes to this Honourable
Tribunal on the following grounds amongst the
others:

That the order dated. 15.5.2014 is against the law,
rules, norms of justice, material on record and
discriminatory, therefore liable to be set-aside.

That the PMS posts were available and that was the
reasons the appellant was promoted on acting
charge basis but at the time of passing order on
regular basis, the appellant was deprived from the
benefits of promotion from back date which was an
act of arbitrariness on the part of respondents.

That in the Judgment reported in 2006 SCMR 1938 it
has been held by the August Supreme Court of
Pakistan that “when post was available and the civil
servant could be promoted, when such civil servant
has qualified to be promoted to such higher post,
where he was put on the said higher post on
officiating on acting charge basis only because the
requisite exercise of the regular promotion to the
said post was being delayed by the competent
authority and where he has subsequently found fit
for the said post and was so promoted on regular
basis then he was entitled not only to the salary
attaching to the said post but also to all
consequential benefits from the very date from
which he had been put on the said post on
officiating or acting charge basis”. Thus the
appellant is entitled for his antedated promotion.

That similar principles were also followed in case of
Igbal Khattak in appeal No. 612/2008 and that
judgment was also upheld by the august Supreme
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F)

G)

H)

D

Court on 24.5.2012. Thus the appellant is also
entitled for same relief. Copies of judgments are
attached as Annexure ~ H & 1.

That similarly in case of Fazal Hussain & three
others , the same principles of antedated promotion
were followed which were also upheld by the august
Supreme Court. So the appellant cannot be denied
such treatment for his antedated promotion. Copies
of judgments are attached as Annexure — J&K.

That the Superior Courts have repeatedly held that
where a point of law is decided by the Superior
courts that cover the cases of all those civil servants
who have not litigated than the good governance
required that the benefits of such judgment should
also be given to those who may not be parties to the
litigation instead of compelling them to approach the
service Tribunal or any other forum. Reference can

be made to case reported as SCMR 1996 page 1185,

2009 SCMR Page-1.

That in the view of timely promotion of the officer,

-most junior to the appellant is enjoying senior

positions, while the appellant remained deprived off.

That the appellant has not been dealt fairly and
justly and has been deprived from the benefits of
promotion from his due date and that too for no
fault on his part because the respondents were
failed in conduction PSB meetings in time and if
scheduled that were also postponed for un known
reasons.

That the appellant seeks permission to advance
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal
of the appellant maybe accepted as prayed for.

APPELLANT %QL

- Irfan Ali
THROUGH: ﬂl"‘(/zi

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

©
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o Service

' fdll()wmo as dlref‘t Tehsildars (BPS - 16) (Probanonel / Tramee)

' /Admn l/pSC

sexii"o'rltv as noted aoamst each, w.2

., laid‘down-}‘:elow.-:: s

[
'
i
!
.. !
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e GOVERNMENT OF NWFP |
“lo,+ . .. REVENUE & ESTATEDEPARTMENT A
Dated Pe.,ha\\ rthe L” ’01/"009

‘On the recommendation of NWFP Public
Cornrmssmn the Board of Revenue, NPEP, has aﬁchted / dpoomted the

n o der of

o.f 2" February; 2009 SlejCCT to the condmons

* |.S.No | Name of Tehsildar Permanent Address | Order of | Domicile
RE RN IR : T 1 Merit -
P17 [T Saleem  Jan  S/O | Mohallah Sadar Kheil, 1} - 1 Lakki
-' ;\{‘uham‘mad Jan ‘ Village Aba Khel, Tehsil’ Marwat
R ' & District Lakki Marnwat :
Mr: Irfan A S/O Yar Said | Sheikh Kalli Katlang 2 Mardan
. Khan Road Tehsil & Distiict ’
' Mardan. :
. \/Ir Gohal Ali S/O Hazrat | District & Tehsil Swabi 3 Swabi |
- "_Ah ! P/O Gharbagh Village : / a
: Malak Abad Swabi N
M. Waheed Ullah Khan S/O | Village Doger Umerzal @ | 4 Bannu
1Gul Sharab Khan P/O Bizen khel District o s
and Tehsil Bannu. v
‘;\&r Sa_]ld \Ta\naz $/0 Gul | Village & P/O Ismail 5 Bannu
Dalaz Khel Tehsil & Dnsmct i /
Bannu. R | R
106, " AIMr. Naeem Ullah I\han S/O Villa ze Dherma Khel - 6 Bannu
: Rahim Khan P/ONizam Bazar Tehsil '
T T & District Bannu. , .
MU BN Mr Kashmu' Khar S/O Haji | Vitlage (Buskai) Moghal 7 DIKhan
' Poee Amlr Khan ‘ Kot P/O Sheikh Mela, ’
o Tehsil Darazinda FR
N ‘ S Dihan I s R |
§. I Mr. Khalid Qayyum - S/0 | Khail Qayyum C/O L8 DIKlan i
Ll 1 Abdul Qayyum shah Excise and Taxation - | @
L i . * | office DIKnan ' : ‘i%
- [79. {Muhanimad. Yousaf Karim [ Village & PO Paniala | 9 | DIKhan ;
17} S/0 Abdul Karim Khen | Mohalla Shadi Khel. . | o
b ! ’ e District DI}th?\\\fFP 1
e L post cade 29000 | . :
=10, \/Ir .Arshad  Khan S/0 | Afridi Road Mera Masho | 10 Peshawar
' Rahman Shah Gager P/O Badaber i ; "
A A A Peshawar L ;
AL *Muhammad Imran Khan S/0 | Village Pishtonat P/O !\ t2 Swat | g
. | BagchaKhan . Labat Tehsit Mata dee by ] i
SR EREE SR Disirict Swat ;~ fuf,,«”\ §
.Ad‘-i-,iif',zs‘ S . -:.&(ﬂ".if,’ ) :
e COATITETED LT s
Ve . . YRR o
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]all Ahmad Khan S/0 \Vﬂlage & P/O pham;ar R \ Shangla
Auvhammad Khan District Shangla. 1 -
mmad Shah Jamu S/O Village wari P/O and 1 23 .| DirUpper
nin Khan -+ | Tehsil Wari District Dl[‘ | , S
- ' .+ {Upper. : s
iveed Akbur S/O Khan | Akbar Abad J amdl Gathi | 24 Mardan
Khan. -, - Katlang Road Mardan. | ‘
Tariq : Hussan, S0 | Village Masho Gager \ 32 . | Peshawar
finad Hassan House opt: Government
Yo | Degree College Badaber, I
S ' P/O Badaber Peshawar 1~ C .
"[armd Adl Gwyam §/0 | Qilla Hidayat-ur- - ’\ .37 | C!m}sadda;ﬁ \
: jat-ur-Rehman . Rehman Khan Sukkar L S
: ' Nahaai Doaba Tehsil o
District Charsadda | 1

ul hmmad Saced .| Haji Soofi Noor Elahi |

L

N xn'lan Ullah Saeed S/0 | Aman Uliah saeed C/O

J7 Haripur

L | House No. 652,
) Mohallah Ma‘.id.Pura
Haripur. . i

i Sa1ful Islam Shah S/O | Mohallah Chitti Dher:

— e
h
W

& CONDITIONS .

.

]

They shal for all intents and purposes, be Civil Servénts except for

purpose of pension or gratuity. In lieu of pension and gratuity, they

-1 Vishall be entitled to receive such amount contributed by them towards

.Contnbutory Provident Fund (C:P.F) alongwith the contributions

E made by Government to their aucount in the said fund, in the
presc"xbed manner. : :

They shall be governed by the : SWEP Civil Servants \cl 1973, all the
- laws applicable to the Civil Servants and Rales made t here- -under.

They shall, initially, be on Drobatlon for a period of two yual"s

nhers extendable upto:3 vears

a

. :fl'helr servxcc; will be liable td termination at any time without
assigning . any - rzason before the expiry of the period of
~proba* ion/extended period of probatioi, it their per;omnncL during
- 1this- period is not fou nd satisfactory. In sucn an event, they will be
. civen one month’s notice of termination from service or one month’s
pay in'lieu thereof In casz they wish toresign at any lll‘1L 2 month’s
notice shall e necessary or in lleu thereof a month’'s nay shall be.
forfeltcd _ -

Thelr serv ices shail be hable {0 termination during initial/extended
px,nod oi probation without any notice. ’ '

Dl.ll'an. the period of training of 02 years, they il be entitled 0 such
pay & allowances as are’ admwsxulc to them under.the rulcs '

P

To complete successfully the prescribad training w 1}\h.n Lo vears. i

S J,jg{c,év )
T b ;@;}w |

| g ; '

. S

4..'3\1 ’ ’
¥

’f_ . H .

. | Manserh
redl Abdul L'mf Shah FPIO & Dlstrict \'Iansehra ‘» \




h. . To pass Lhe Teshildar: Departmental Examination within two year
-, i from the date of acceptance failing which their names will be liable to
be removed from the list of Tehsﬂdar candidat

They will be declared qualified to hold the post of Tehsildar only after
they have completed the required training and passed the Tehsildari
" Depar{mental Exemination.

: They will be liable to transfer throuOhout the province.

Sk _D_uri—n’g the period of training of two vears, they will not be entitled for

hev houch report to the Senior choer Bnard of Rev enue \\\TP on'02.02.2009.

any TADA. -

i
1

-If the above terms & conditions are QccepLable to lhe above selectees,

C : - Q(:mor l\v]L'll(l'/
9! E SR + Doard of Revesrde NWFP

*\TAP/O#TL/)‘ /Admn:l

-,b,)j"‘-f.i

Cop} to - :
. Diivate Secretary to Chtef Secretaw \\VF P

" Svcrctary to Govemmen* of NWFP Finance Depmment %xha\\ax for
- infformatien and necessary actior. Necessary provision for their payment

- of salaries ‘during the training period max kindly be arr 1r*oed and’ funds
~al ocated to'this otf.ze

ries

2
Wity

——
B

-
vid

S¢ cretary 0. Government of NWFP Establishment Departmem Wi tl.
. .re[elcnce to. Notification No SOR ~ I E&AD/2(4)/08, dated 16.09.2008. .

s
QR

Fis
A

L
=S

R

chxetary NWEFP Public Se: vice Commission.

A3
e

T

D zector, Paklst'm Provincial Servinse "\\.c‘d\[ﬂ\ NiM Peshoawar .

, Ttlemer"[ Offcer Chitral for information and necessary action. He is
N 1enue9ted to please Chalk -out his training programme in Chitral
' Sdrtlement operatxon

C/J
P 53

2

s

" Disltmct Ofﬁce (Revenue & Estate)/Ceilecte:"in NWFP.

Ae;céuniant Cexierel NWFP _ | '
.D st{ie:t'/’Aéency Aecoums Officers in NWFP

N Ai!_lceﬁr‘;didlates concerned.

" Tile Bﬁ'dget officer, Board of Revenue NWEP for nece ssarv action. A
eLtement showing financial implications involved in the proposal for
pa,vmem of salaries 1o the trainees for a period of two vears may please
~ be prepaled and sent o the Fisance Department NWFEP for getting

W
—

cr tlon of [rainees po ,
Jatic Ire sp\s?b }l A LD |
‘ :'J‘ 'I5‘L1 /") : \ s N =
-"i—"“ ‘m/ . ‘: " {\l\_‘yb
i [ Y SRR B
- - ¥ \“‘ A i
' . '\M\ j;] b’ SECRE“I RYAT =
’ ’ A s W Beard of Revenue
P : ~'-\:_‘".:.\-\._:_;4, Jretary R H’w E.P:
e A Dot 7 :
! R Lo venud {;‘,: g
‘ SN S




they should

)

' ‘ihey wdl be hahle to transfer 1hrou0houL the prov mce

S
.I'L

LO pass ‘the Teslnldarl Departmental Examination within two year

from the date of acceptance failing Which their names w il be lizble to
) 3 removad from the list of Tehsildar candidates.

. ':“Fhey w1ll be declared thﬁo.d to hold the post of walo ar o*ﬂ\ after
. .They have completr.d the required traiting and pass»d the Tehsildari
: Departmental Examination.

o Durmg the penod of training oftwo -years, they will not be enmkd for
éany TA/D A :

Leport to the Semor Me: nber Board ofRe\ enue \'\VFP on 02.02.2006.

T /Admn I

2. Se

Copy-to
1vate Secretary to Chm Secretary NWFP

t

cretéry to Govemmem of NWFP Finance Depan'mnt Peshatvar for-

i

formatxon and necessary action. Necessary provision for their pay ment;.

S 0 salanes during the training period may kindly be anarmd zmd funds.

. " .
. A 30

: eatlon 01” Trainees pons

o o mzvenud /(1,,2",‘::‘\::3 -

located to this office

ference to Notification MNo. SOR - II E&AD/2(4)/08, cated 16.09.2008.

‘cretary NW}“P I UbllC Sex vice Com nission.

1rector Paklstan Pxovmcml Service Acadenn NIM Peshawar )

>ttlernem Officer, Chural for.information and neuew'n\ action. He is
quested to pluase Chalk out hlS vammo poommlm

,ttlerneqt ok;eratlon

5

1stnct Office (Revenue & state)’Collector in NW FP

ccoumant General N\\"F P

lstrlct/A ncy Accounts Ofﬂcers in \'\\'FP

11 candadat:,s cmc;med

he,BLdget officer, Boald of Revenue N\\ FP for necessary action. A

T

siatement showing financial implications involved in the proposal for
" .payment of salaries to the trainees for 2

ble

.

period of twa vears may pleass
prepared and sent to_the Finance Depariment NWFP for getting

-7 c- 1/\\ \W\"C
"fit'“ ) ‘ \ : .
i [\/

, SECF ‘IARY
Boﬂm of Reveoud

i S A;y:z.;-."'.i. corTinil o f’ N, E.Px

‘ * Senior '\‘Icyf/
Beard of Rcvm e NWFP

If the aboue terms & conditions are acceptable to theiabove selectees,

ycretary to Govmnment of NWEP Establishment Department with

in Chiwal -
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R 1 North-West Frontier Province : 5 f ;
A . - REEARY R
§ ProvincialiManagement Service Rules, 2007 |
'GOVER‘JMENT OF THE NORTH-WEST FRONTIER PROVINCE i
‘ ESTABLISHMENT DEPARTMENT o
) i
: C NOTIFICATION : o "‘ s
i . ’ ’ T i
I Dated Peshawar the 11.05.2007. o ” gaEt
l M . . .' R r::
: ‘No. SOE II(ED)2(14)2007.---In exercise of the powers conferred by section 26 of the Tk
| Viest Frontncr Provihce Civil Servant Act, 1973 (N.-W.F.P. Act XVIII of 1973), the Chief mester :
j Hoth-West F ronticg Provmcc 15 pleased to maxe the following rules, namely: “ i
!  { MM NORTH-WEST FRONTIER PROVINCE PROVINCIAL MANAGEMENT SERVICE RULES, SRRH |
B | N
v : , . i ;
f : 1 Short titie and commencement,---(1) These rulcs may be called the North-West ' : .
E : ferter Provmcc Provincigl Management Service Rules, 2007. |48
| ! f\. § PR ; S
L | e (2) These mlc shaﬂ come 1nto force 2t once. e .’;
A v Pi
o HE S CiN
b i ; 2I Definit ons.mln these rules, uniess the context ctnerwise requnres the follos Ning ; .fz
] r.:rc'»anls ,hall have the mcanmgs hereby rcspectlvely assigned to them, that is to say- i
e ! o 1
o '(}) appom'ﬁhng aulhonty means the appointing authority as specified in rule 5 of these J [ ]
X A rules;ad. ¢ M
T 2 i
i (b -“Commigsion” means the North-VJest Frontier Province Pubiic Service Commission; vl
iR i . £ . RS <
(R ,33 . . CiE
¥ ~ () . T"Depart nenl means the Estabiishment and r«dmmus:ratlon Department; ! }..
! 'ij : i S 4
{ “ “Depart ncntal Examination” means the prescribed examination to be conducted by o i ! b
i the Degartment for confirmation within probationz.y period or for promcuon to SN T
i higher post as the case may be; T 0
it : ' T .t
e "Dcpannental Training” means any training prescribed by Government, the we i
itz successful completion wwhereof is necessary for promoaticn o 85-18 and BS-15; " \ a1
' ]F" "Schedu e",means the Schedule appended o these rules; Lo Y
e $ ’ . ’ R !
f* : “Servicel rhcans the Previngial t-faqage'nen‘ Service; : . ;
' f )] SeCrctc}lat means the North-West Frontier Province Civil Secretanat as defined in 3!
g0 s rule 2(rf of the North-West Frontier Province Government Rules of Business, 198S; 4
B : and ‘, Y
o N sy
Moo “share” imeans the share specified for distribution between Al _Paxistan Unified
Group add Provincial O icers as per Schedule-1il. ’ ;o
[
.3 Nomen laturc of the posts.---The Service shali consist of the ﬂos‘s 3s sp pecified (é
.:;;4"’ suapel N ...g,
& f . f 3§
" ' £ -8y
£ 4
; P U
| i':' :.
I : ) l
i . . d
: . o &)
4 ATTESRTED
¥ .
N " - -
o }‘} ’ :
‘ i 2 %:
Lo 31 .
P ¢




N.W.F.P. Management Service Ruigs, 2007

i 4.  Mecthod of recruitment.---(1) The method of recrutment, mummem QUK QNS
age limit and other matters refeted thereto for the Semcn shall be as given in Schedule-i. .

A{2) Fifty per cent of posts in BPS-17 shail be fifled in by intial recruiment :c.'an.
Cemrhission and remzining by p'omouon. Ten percent of Secregana~ posts in BPS-17 10 1§ & X
reserved for officers of technical departments on reciprocal basis. Government may reserve o R S ,‘(
cent ;?osts for leave, ceputation and training et i cach pay scale. 25

3 '~“*.1

(3) Posts specified in Schedule-Il shali.be filled in by Officers borne on Pl
Management Service and All Paxistan Unified Group in the ratio prescribed in Schedule-!11. ::s« 2.
| . t
_*[4-A. Training.--- On appointment %o the post borne on the service in BS- 17, u.ccc:% i
initialjrecruitment or by promotion, every officer so appoinied shall successfully comalete coe da m 2
half ypar's mandatory training including one year training at the Provincial Services Academy 82 "; -1:1'
Module specified in Schedule-1V and six months traiing attachment as speaificd n Schedu'e¥. T ‘.'.‘L 2
trainidg.-will be followed by Departmental Examination to be conducted by the Provincal Seed ""ﬂ S
Acadamy as specified in Schedule-VI. ,,.g R

5. Appointing Authority.---Thc Chie! Minister, N.-W.F.P. shall be t*\c Eldveliep
autheyity for posts borne on the Provincial Management Service specified in Schedule-i. C

6. Savlng --In all other matters not cxpressly provided for in these n.td.!ti 0
memiers of the Service shall be governed by the North-West Frontier Province Cril Seayies:
(Appojntment, Promotion and Transfer) Rules, 1989, and any other rules pertaining to terms ey
conditjons of service made or ceemed to have been made under the North-\West Froatier ProwaC‘
Servants Act, 1973 (N.-W.E.P, Act No. XVIII of 1973).

ty. Transitional:- The concition ¢f graduation as laid down in para 2(a) and {"It
colump-$ against serial No. i of Schedule-i shali act apply for 2 period of seven years from the 2x
coming into force of these rules to the existing incumbents for promotion against 85-17 poss.

8. Repeal,-~-The  North-\West  Frontier rovince rovincial  Civil Sait :
-(Secrctariat/Executive Group) Rulés, 1997 shall s‘and repealed after the retirement of os¥®

incumbents of both the cadres. Separate  senicrity  list  of  both the cadres shall be ma ;
under gthe existing rules and they shall be promoted at the ratio of 50: 50 2
UProvided that for the purpose of promation of both the Secretariat Group and the Sxemzn$
Group <_Jf the said service in different pay sczles, -
M . . ) :"‘. ::"
(i} - the incumbents shall continue to be soscened Sy the s5aid service rules till the ronremes fiRey
the Iast such incumbens; anc g

(i) the Jast incumbent of either Group sre. ranx senior o the first incumbent of the P':\-m‘.g
Management Service. ) :

e m ey m———

I

R SO R

£
]t: . -
I,
’ 'l . 1. Rule 4-A acced vige Sstablishmant Deparimun: Nolfication No. SO'--'EZ(SCURO)E-S/ZOO?/(P S) ot .
i ; -} .12.11.2007 :
I, 2. Amended vide Esteblishment Department Netficaiion No. SCE-IIIES ‘D): 5/2007/{PS) Cate:
P 12.11.2007 .
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CNW.F.P. Management Servic

e Rules, 20G7

1047

SCHEDULE!

“Nomenclafure
of posiy -

Minimum
qualification for
appointment by

Initial recruitment

Age fimit |
for initial
recruitmen

Method of recruitment

1

|
o
1
| i

+

2

3

ELS

5 . ]

J

. i
?MS(BS-\I) as
per detail 3L -
Schedule]l

'
o,
.
e 4 Nepum
0

|
)
:
2% Division !
Bacheior Degree |
from 2 recognized |
University ]I

Fitty per cent by» initia! recuitment on the
recommendations of the Cemmissicn base¢ on
the resuit of compelilive examinalicn to be
conducicd by it in accordance with (he provisions
centained in 'Schecuie - Vil

Susiectlorule 7, by promolion in the {ollowing
mannet .

{a) wanly per centiem ameagst-Tehsildars,

Cwho are gracudles, on e basis ol

sonigrity<om-fitngss, having five years

service as tehsicas 2nd have passed

ine arescriced Ceparmental
Zxaminaticn: ahc

{b) twealy  per cent from  amongst
Superintencents [Pavate Secrelaries o0
senigity-cum-liiness basis, who are
gradugte and have undergone a lraining
course of Goweers 2l the Provincial

_ Manegement AcacemylProvincial Stat

I Training lastiwie. A joint seniarity list of
me  Superinlendents  anc Privaie
Secreianes shall be mainiained for the
jutgose ©f promoticn on the basis of
‘heir conlinuous reguiar 2opoiniment 10
:he respeciive pOSIS.

Ten ser cent Dy sclection 0a merit, on the basis
of compgiinve examinglion, to be conducled by
the Comnmissien 10 accordance wvith  the
SIovisions conizined in 7Scheduie-ViL {from
Zmongst 22030NS nalding substentive posts of
Supenmindenis, Privale $:c:elaries, Personal
ASSISians, Assistants, Senior Scale
Stenggrashers. Stenogreghers,  Data Entry
Operaters, Compuief QOperaloss. Senior  and
jenior Clerks who  pOSSess pest graduate
quatificzion from 2 receqnized University and
have odeast five years service  under
Govemmeant.

U

NIL

|
1
|
\
;

By DIOMCiGD, 00 Seniofilycum-fitness_basis.

45(BS-18) 3s

- Th

word Schedule-1V reptaced 87 Sched

I E&AD)'J-BIZOU//(PMS) Dated 12.11.2007

Tha

!I!'\E&AD)B-S/ZOD?/(?.’AS) pated

4

e
.

12.11.2007

cle V1L vice ggrablishment Depantment

Word Schedule-1V replaced by Schadule VI vide ggrablishment

Notification Not SOE-

Department Notification Nig; SOE-

ATTESTED

'
)
il
Tobd
LI
FUTER

P
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Sy ase R
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N.\W.F.P. Management Service Rules, 2007

per cetail 2t - l : om ’{:‘.C""SI !.“e cihcers of PMS w33
Schedule- ) ; : having & least fve years senvicd and ram L
i i oassed the pre scnbed Depanmental Tramn 7 |
SRR | : Senzimentat Ixamunaon. |.
H }
] PHS(”S 19) as dIL ' I8y promauca, oA ine basis of senicil]
' percelsiian - : D rom amongst PG officers holdiag posis o 35 u|
Schedule-il. E ! and having 2t least 12 years service agns s al '
': | BS.i7 and zmove an have passed tre prescees |
i ' | Cepantmenia! Traming/ £xaminalcns
: '
s PLIS(SS- 20) 3s | il . » By £romSien A the Dasis of seleci.ca-cn-ment ¥ |
) per detail & '1 i i ameags: PNS gllicers haoiding poats ERRERR M
i S:ne:u!c~il. ! i | hawing 2t least 17 years sennce 238t £Osts %0
’ ' 5 T e ghave and heve undaigene AnTal
' 1 i t Tramng Course hiom NIPA Gf 27y Olnes vaney i
| ' ! ‘l . ‘ course prestniac Iy Sovemment §
Cob 5 PLIS{BS-21) 35 WL : TR memaicn. onne Dass scl—el_-.#:r“:;t_':r—.
. | por celad at - , ’ ; | amongst PMS clicuns hiolding ;«_,\I:. n 85 8} m .
' - - | Schegule-it ‘ ; | hawng al icast 22 yEaIs SEIVICe 2aNS: {Gsis & ey
. . 4 ! : L 17 aa¢ above ang have \.ndc:c_:‘nﬂ Cowren mam b
’ { i i : , Pausian  Admumsirauve Sttt Coliegelunond l .
‘ i s | i Defenca College of from any oiher tranng itsiis 3
b ¥ | preserived by Govarnment. !g
. 1[ : | : I o i
. )
i ! ) . . , EpECNOoEDS®SEaSSSIRRETSSSSIRIS===S s
i Do SCHEDULE-I (S
t 1.
b ’ S.No. Name of posis [ Basic Scale l No. o! .
i : ’ ! posts- :
: . l 1. [ Chic! Sccreiany e I 2122 | 1 u
(i ’ "2 [ Additiona! Chict Secroiary. TR T T T T2
! ‘ g 3] Scmor '\-cmbcr .:oard o! Rcvcm’;c_" B A B R O
: I g 4.l Chamman Sarhad’ :Jc‘.-clopmcm r\u‘llom) ; 21 z
l ! 5. | District Coordination Officer, City Distric ! 21 ‘ 1
P 6. | Secrctaries, Chairman Governor's inspcc.icn i 2% ! 3
‘ y Team/Provincial Inspection Team. o --':t _____ S
| 1
F T Socreloncs (Seiicd/FATA) T30 2
| 8. | Mcrber Board of Revenue:l & 1 i 30 2
I f - - =g~ | T mbor, Governor's Inspcction Team T 20 i L
P {01 Member, Provincial Inspection Team T 20 | 1
i 11 Dirccior Stail iraining Iastitute i 20 ' 1
' a ) 12| Mcmber Pubdlic Service Commissicn - T 20 Y
: (N T 13] Member Scrvice Tribunal i 20 i 2
: iy 14| District Ccordinaiien Otticer. 1. 20 ! 23
{ 15 Prosiding oificer Revenue Appellate Count 3 20 ! 2
. l { 16 Vice Chairman Provincial zconomy Commission i 20 1 a
T TN ! 171 Project Director Nationa! Urban Deveicoment Project. ! 20 <
f.‘ N s 18] Dirccior (Finance) Sashac Dcvc.oo"‘\c... Auth ! b
N ﬂ » . H 19T Manoging Difccior. Smal ing Zusirics Deveios i i
i ﬂl, ! : Board. SO .
',i &i 501 General Menager(Finance & Agmn.; Ferest 1
LA
}' i.;~i ‘ .
T bl N :
. . . ST
| ; et . oy -mrmam.:s:em.m;@rﬁ:@;@m;‘mr}f’%;
: ? - = : .
E \ ‘.
. :

A A,
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I e IJ‘J
\'af‘ GO\,J-RNMENT OF NWFP /977,,(,,:;39 i
I STABLISHMENT DEPARTMENT ' l'i
S .
Dated Peshawar the 29.12. ZOOQ.E.E. ,}‘:,”1
1o e
[ n:l. I'i.?! :‘;f: ;
S RRLRIRN L Ty
x . ’ . N N ,ﬂ!}f.'l[‘:]
A 114 . S :;I?ff o l‘wl i
H0L II(j’jp_) (ul)/"ogq'- In" exercise of powers conferreg by & &« Rl
7k S it
1?‘?6 ‘of the Not Lh West Frontier Province Civil Servants Act, 1973 # b ! L,
!« ﬂq Act. No. XVill of 1973), tne Chief Minister of the North-West e
Ptovmco is nleavcd to direct that in the North-West Fronticr . o i
""f', Provmcuai Managm.menl buwce Rules, 2007, the following furthe ! 3
r>nt'~ shall be made, namely: 3 '[
. ..(a :..,I. " . . vl i il
N R EAMEI‘JLMEN"S S il
] i v schedute 1, against the Serial No. 1, in column No. 5, in it
.'u.se'(2),- ' b g
PR - | g
T in sub-clause (a), for the words ™ five years <erv:w as;y\/?-]fﬁl;{?
! Tehsildar”, the words “three yelrs service .as.i. i i;ii;:
e Wehbﬂdar ‘Naiby Tehsildar” shall be SUbSlltUt’d and | E'l *‘ff;i-:!];i’{’
([ S sk
EST R o iH
; Sy Lin sub clause (o), after the words "who are gradu«tc TR nii
femsi - the words “possessing three years service as Private” " - ].;{:;:
gEidT . Secretaries/Personal Assistants  or Superintendents/ i
SEep s Asgistants” shall be inserted. Il;i;
LR L ‘ : I
‘!:" ‘ ) 1
S -.‘f‘? . . , . . li i'?‘
o SECRETARY ESTABLISHMIINT . "
NQ. & DATE EVEN. R ‘ o ~ff'?‘_.'iiﬁ
‘.opy is forwarded to:- - . vl l;’,‘ MU
. 'tm ul (.lm" wucl.n ¢, NV, ‘ J' 3
SRS ‘mcrr.tauy to Govarnor, NWEP. L 5&
SikPringipat Secrelary to Chiel Maister, NWEP, ! Ié“f‘ ;;@.',:3;?5[‘ Ji
,‘;A!l A(.lmlm:.trauvc secretarias, Nwr|> : R ), !'.",Jl
e Senxor ‘Member Board of Revenue, NWFP. ' o ;} Ef", p
L l)); ‘Secifetadry (Administratlon & Coordination) Civil Secretariat FATA. I o 'g;;i;[ ,f
ey '.;:. i Chd rman, NWEP Public Service Commission. o ;'v‘l l; ‘ ;"-fz'l ]
&-,ﬁ'.{.:fi) 'Acccuntant General, NWFP, Pl.Shawar . - po bt !j,t;
oLE "')nl)l l’.‘iLlUl', WL, Lon Departmer: : : B 1' n ‘}E!
LY ,.IO)IIvaﬂdee-r Govt Printing Pu.», NWEP, Peshawar Tor pubiiccien = ihe 5
s I-ol iqml gazette at an carly dae, with the request to supply 20 printed copre. i
SR 'lo e undersiynaed, :{;?
aebd 1) AII action Officers in E&A D2partinent. i

12)'PS fo. Chief Secrotary, NWFP,
13) PS to'Secretary Establishment.
I I) PAs to all Addl: Secretaries / Depety Searctaries in Gslab: Department.

15 Offfce ordler file. : j',/-.—j.\_,\a.._.w _

My N ‘e
Py !
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: :
: GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

L Dated Peshawar the December, 21.2011
S NOTIFICATION
’i . NO.SOEJII(ED[BMS)ZO]]- Consequent upon the recommendations of the
R : .

s Provingial Selection Board, the competent authority is pleased (o appoint the following
] E ' . .

A ~ Tehsilciars as PMS Officers (115-17) on acting charge basis with immediate effect:-

i B ; S#_ Name of Officer i

% s T Mr. Saleent Jan !

i : /20 Mg, Irfan Alj o

{ ___/_’."3. \11 Hajld Nawaz

é N P [ v Mr - Muhammad Imran :

T ¢ B 1\11 Sv"n-‘ ‘\"J“"J Khan
PR f - 0 ;\n

i 5 o & \ir \ma. ullah Saeed
‘ . L \1 'ﬂmmad Ali Shah

' 0. My \luinmmwl Zaman |}

Etd L Khatak

AR 11 L Mr. Perver lqba.

LR 12. { Mr. Israr ,\hmad |
S ‘- 2 ': .Resultantly the following postin gs/transfers are ordered with immediate

e effect:-

5.#_ | Name of Officer  From B
P 1§ [ Mr. Saleem Jan i Tehsildar Serairi:: | Services.placed at the disposal
2 N A7 ‘ | Naurang, Lakki ~ of FAI'A Secretariat for further

-~ ] __I Marwat _posting as Section Officer. L
' 2.1 Mr. Irfan Al y ! Tehsildar, Swabi Services placed at the disposal’
4 : of FATA Secretariat for further
o S posting as Section Officer.
b , 3.3 I Mr. Sajid Nawayz, i Tehsitdar, Razar | Services placed at the disposal
: ; - i Swabi [ of FATA Secretariat for. further
o | . L . - | posting as Section Officer,
L i, 41 Mr Muhammad | Tehsildar, Cuarbagh [HRI)() Buner against the
{ | Imran i Swat P v acant posl. R
P ! , 5.1 [ Mr. Sohail Ahmad i Political Tehsildar, l FIRDO, Div Lower vice
: i -
B L Khan . __:Khor Bajaur Agency [ Sr.No.13 .
' ! 6.1 | Mr. Naveed Akbay e hsildar, Anti Scrwccs plawd atthe dtsposnl
” ' Corruption L of FATTA Secretariat for further
] o E stablishment : _posting as Section Officer.
I, 7.1 1Mr Tarig Hassan lchslldm Dargai ; DROY), Malakand against the
i o Malakand o bvacantpose
g', 8 % [ Mr. Amanullah Saced | | rehsildar, Ogh' j‘l)DO(i) UGHZILDIEIIN against the
L : o ! Mansehra _Pvacant post
7 r
- L.
Sy ;—'"
-— Aﬁ ol 6: ]
Ej;:«e Y . - s -




e e o —————

L 4ama
‘M Pet

i

sr"é'r':lf%ﬁi’jiéd""
A

———————

- "B:S-I@'(étirplus
|empldyee  of 1y,
.. M seurn C].Ja}(dam) i
1007 Lower . v
1 %.rﬁ?: Mé}TBUb—ln'- i
Rehiman, PMS 3517 -
ArM;;(:’—Ol Qaiser, -
MSBS:17 |

o -2 VSRR LAY

". l ) ‘ . l1
RN ) . 1
: o : |

- ENDST:NO.& DATE kven

A cpp'\f,"‘i'é,}'dri}'\{a':"ded O

Additidna
Seniorig

Princi_pah}:_‘_'

Secretany (A
All Divisibi

<

e “+

Accounithnt Gy
. Politica) iApei
- All Digtr
Agency
SO(Secrel) /¢
- PS t&-Chibf:p
PS to'Sénfof
PS to:Chidf®

1

o0

PS toSecxetar_vEstabI ishment,

Officers ¢
Office or¢

ricerned...
erfile." -

|

1

|
1i
l

l

P S,
ety D .

~LASAN _AFRIQT

M Mk

fithammad | Political T 'e-h;il'dar, 'f’ DDO(R), - Pah
ek .-—--h—iI-UE' per Orakza -

S
~tirtRehman, | (TR

:\Vm;; posting in | D?J()(J)
R&AD
Avaiting posting in
i&AD

Personal'fiiie'{d'f the officers cun‘fcrn(xi.

l

!
I

EN

Y _...._u_,._."_,-.l_...._q '. . ....
DDO(R), Swabi . !Rctainc

arpur .1 Khan
vacantpost.
DDRO(), Katlang Mardan
relieving Mr. Habib-ur-
| Reltman, PMS BS.17 of the
additional charge - .
HRDO, Chitral against the .
vacantpost. e
DDO), Dir Lower against
the vacant post in his own pay
& scale purely on temporary
basis.

Tehsildar, Mansehra -

I’chsilc.ar-,‘ Ci hi?al

Ué,-b*l;' Lower

r lakhthbhai aga'in;ﬁi
—{ thevacam post.

‘}DDO(F), D1 Khan againgt the
—LYyacant post. .

CHIEF SECRETARY
KHYBER PAKHTUNKHW/\

Tl

I'Chief Scerctary, Fata, _ ' -
M fﬁEei‘fBoardi)}f Revenue, Khyber Pakhtunkhwa.
Secretaty Cém{mm’, Khyber Pakhtunkirwa,

Secretary to-Chijef Minister, Khyber Pakhtunkhwa.
dmn: & Coord), IF'A
1.Commissidners in Khyber Pa kKhitunkhwa.

TA Sécretariat.

All Dist i@ﬁf;‘Coordinatin'n Officers in Khyber Fakhtunkhwa.

" Account .f"‘:r_l_(je:hefal, Khyber Pakhtunkhwa, ’
t-Ger ral (PR), Sub- Officer, Peshawar.

its; Orakzai / Bajaur Agency.
ctAccotints Officdr in Khyber Pakhtiunkhwa
\ccourits Officer, Orakzai / Bajaur.
Librarian, E&A Department,
St&¥, Khyber Pakhtunkhwa
AiniStei for P&, Khyber Pakhtunkhwa.
fSécretar) Khyber Pakhtunkhwa.

" PAsto AQ(E)/DS(E)L\(?.{\ Dl‘cprt:

s

VT
~

(FARYAL KaZim)
SECTION OFFICER(E-11)

hon the same post. ;

-__-__.-.h.__.___h—.“_

e L

e
- o
B

B
PR
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NQ.! 301 J1(E D) 2(192)2012-

- r-‘é-.-,'-.;»sﬁ{-ﬁz_ -

ESTABLISHMENT ])l‘il’/\‘R’leliNT

W
f

FICATION

, -
'

Conseguent upon the x’ccommendal'inns of the
1

Pry m(ml Selection Board, the compe tent authority is pleasad to order the promaotion

uf

of Llw following PMS B3¢ »-I/ (.:\/_(.) / Tehsildars to the post of Provincial Management

Set

v l(‘l‘ (BS-17), on repuiar basis with inunediate effect:-
3 S # \JamL of Officer . .

; syad Gul janm[
i Mr. Nacem Akhtar

= <
et
; h

i !

1 2

i 3. l Mr. Niaz Muhammad

I‘ o M. Abdul Mateen Qasuria

v N i 5. i Mr. Shaukat | lessamn

e i O, : N Gul Nawaz Al

g’ Yoo p MroNoserwan i »
}‘ ' 8. y ] Quzi Alla-ur-Rehman

v Vo Dair Saleem Jan v

P /~,,,__/ E My Irfan Ali - ' o
g M Gobar Al :
L

2. } o On/pr(mmt'iun the above officers will be on probation for a period of one
.,
yu h m lerms of Section-6(2) of Khy ln r Pakhtunkhwa Civil Servants Act 1973, read with
Ru)c'-’IS of Khyber Pakhtunkhwa Civil Servants (Appointment,  Promolion and
i . '
Trgnsfor) Rules, 1989,
i
A, ’!_ ' p Consequent upon above, the tollowing puslmgs/lransfers are ordered
At . =
wi h'timmmliah Sublect:
| W . . ..
S.‘m {1 i -] Namc of ()ffucr CiEFrom To ! Remarks
‘ Ty H)ld Gul Jamal 1 DDO(), Retained on the
L ! Peshawar same postand

station

=

GOVERNMENT OF KHYBER PAKHTUNKHWA _ = .

. Dated Peshawar the October, 04. 2012

post.
l

I
|

ATTESTED

M. Nacem Asst to Relained on the. T
Akhlar ) Commissioner same posi and
e, : station :
' Malakand
M. Niaz ¢ DO(R), Swa HRDO, Swal Only for actualization ol
Muhammadl apainst the vacant his promotion for one dir

whereafter he will
continue as DO(R),. Swa

in his own pay & scale




!
b
v
.| M Abdul | DRO(), FRetained on the
. ;,Mateen Qasuna ‘ D.[:'K.}yfm L Nanie post '
5. Mg Shaukat [ DDO(), Retiined on the
; wllflui;'ssam e .| Abbottabad ] same post
\ Mr. "Gul Nawaz, Settlement “. "I‘)l)()-(F),f\'lnnsvhm Only for acti}
; Al © 1 Officer,. against the vacanl his promotion§
Mansehra posl whereafler he ¥
continue as Sef
Officer, Mansehial
- o 1 own pay & scale. \
) Mr. Nowsherwan. | Tehsildar, Palas | DDOM). Palas
’ Kohistan Kohistan against the .
Ao N vacant post.
Qazl Alta-ur- | DDO(R), Retained on the
; ‘Rehman MHaripur ‘same post
Mr. Saleem Jan | Rescarch ‘Retained on the sune
Officer, EATA posl.
, ) 5( chl:
B Mr; Irfan Ali APA, Mir Al Retained on the
i _ ’ o I NW.Agency same post *
| Mr. Gohar Ali Tehsildar, DDOW). Kutlang
I '!'akhthhai Mardun against the
; ’ Mardan “vacant post.
:

: .

A S : CHIEE SECRETARY

i - | | - KINYBER PAKHTTUNKIIWA
- | {ENDST: NO. & DATE EVEN ‘

N

-

A copy is forwarded Lo

s S o,

Additional-Chicf Secrotary, FATA. _

Senior Member, Board of Revenue, Kinvber Pakhinakliw

Secrelary to Governor, Khyber Pakhitunkinva,

Principal Secretary to Chicf Minister, Khvwber Pakhioankhwa,

All Divisional Commissioners in Khyber Pakhtunklsva,

‘AN Dlsh‘lct Coordination Officers in Khybier Pakhtunkhwa,

‘ Svrrvtary (Admn: & Coord), FATA Secretariat.
Auounlant(,encral Khyber Pakhtunkhwa.

Accountant General (I’I\) Sub- Office, Peshawar,

All DlSlTICl Accounts Officers in Khyber Pakhitunkhwa,

(,vnpralManapor SNGPL, Peshawar.

Director (Land), NFIA, Khyber Pakhtunkhwa Region, Peshiawin

Ty

: SO(Secret)/SO(Admn)/ EQ/ i.ibrarian, E&A De partment,
“14.  PSto Chiel Secretary, Khyber Pakhtinkhwa
715 PSto Secretary Istablishment,
16, P5 to Special Secretary(Vstt), Vstablishment Departient,
- {17 PAs 0 AS(L }/uDS(l ?) Fstab: Deptl:
i 8. G l;rcers corfecined:
, ! ".'f'{‘;‘. 19, (I)ffu‘c ordenr lile.
. ' '.'?"-."20.-' Personal file of the officers concerned. °
l " ' 1 |
Lo [
(NAPVHUS-SAHAR)

SECTION OFFICER(E-1T)

e |
nhasan. A RIDI




S B
g (ESOD )"'b // |

' et h:_\:‘zﬁﬁmon

. : {
H
]
Cm—~ /

. Dedt® L O ' C.5¥ :
T! gstat /éfﬂ_,m..—» : Diary Na. - :’ v
' R // | : Date.___ /3 —/ —
g Ol T ¥
D?;‘zc" S . i
The Chief Secretary, g
’ ' t
1
Government of Khyber Pakhtunkhwa, i
' , !
Peshawar. i
‘ . - Co
_ Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Cha rge
basis or w.e.f, occurrence of vacancies. P,
R/Sir,

o

It is stated before your goodself that | have been promoted to the post of PMS

Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,

- 2012, the Establishment Cepartment has announced PSB meeting for our promotion, bt due

to certain unknown reasons, the meeting has not been convened. After that different da}es for
the said meeting have been fixed, but at the 11™ hours, the meeting could not convene.

.

It is further added that | have promoted on Regular basis after the induction of

new PMS Batch. Thus my seniority is badly suffered as | was entitled to be promoted pri;qg‘the
induction of the new PMS Batch. v ;

in view of the above, | submi‘t request through this appeal that | may kintly be

given due seniority on regular basis w.e f. date of our promotion on acting charge basis ot from
the date of occurrence of vacancies. :

Sincerely yours, l"f// .
d N
Lot

Q;\é%\:b\\"i %\)* -

e

" Dated: 9" January, 2014




Niqab_ Khan, Steno

./

& ‘O
GOVERNMENT OF KIIYBER PAKHTUNKHWA d@v

ESTABLISHMENT DEPARTMENT S‘/q’

NO.SOE-II(ED)/2(619)/201 1
Dated Peshawar the May. 15, 2014

To

Mr. Irfan AlL,
District Monitoring Unit (IMU),
Flementary & Secondary I:ducation Depti:

SUBJECT: APPEAL FOR REGULAR PROMOTION TO lIE POST OF PMS
OFFICER W.E.F. OCCURRENCE OF VACANCIES

I am directed to refer to your appeal dated 09.01.2014 on the subject

| ~ noted above and to convey that Establichment Department, Govt. of Khyber

Pakhtunkhwa regrets its inability to accede to your request being not covered

under the rules/policy in vogue.

SECTH

ATTESTED-
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BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR. ¢ <5

I/’{;"
Appezi No. 612/2008 o T
Date of Institution. . 16.04.2008 },j
Date of Decision .~ 13.032008 ‘?",‘z\i‘/' :
i . e B A *
Muhammad Igbal Khattak,
Assistant Political Agent, Khar Bajaur Agency. ‘(Appellant)
| " VERSUS
1. Government of NWFP LnrO\JOh Secretary Establishment Department
Peshawar.
2. Govt. of NWFP through Chief Secretary, Peshawar. (Respondents)

- N . \

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II (E&D) 2
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT- WAS
PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF
30.11.1999 AND ORDER NO.SOE-II (E&D) 2(192) WHEREBY HIS -
DEPARTMENTAL APPEAL WAS DISMISSED,

MR. SHAKEEL AHMAD,

- Advocate S For appeliant.

‘MR. ZAHID KARIM KHALIL, For respondents.

Addl. Government Pleader,

"'MR. JUSTICS (R) SALIM KHAN, CHAIRMAN. T‘ESTED
" MR. BISMILLAH SHA . MEMBER, A 54\

_[I

if’JUDGMENT

,‘JUS"'ICE (R) SALIM. KHAN CHAIRMAN.-The present appeal No.
612 of 2008 by Muhammad Igbal Khattek and appeal No. 613 of 2009 by

Ahmad Khan involved similar quest;on: of law, therenore, Lhese are taken

together log arguments angd cisposzl.
fi
2. i Nunen‘mad Igbal Khattak was promoted as Tehsildar on regular
basis vide order Gated 28.12.1988. He was promoted to PCS(‘: G) (BPS-17)
on te'nporary basis vide notification dated 06.03.1996. He contended that.. 2
many | oosts became vacant, but the appellent was promoted to (BPS-17) on”
regl.l basns on 19.2.2008 with immediate effect, .instead of ante-datzng of 7

his oromotm to Lne date on ‘which the vacancy fell to bls turn in the .

M)
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1 dated 19.02.1695 of the Punjed Service Tribunz

[ 28]

seniority lists of ‘officers of PCS (£.G). His departmental zopeal was rejected

on 22.03.2008. The prasent appeal was fled on 16.4.2008 which i5 within

. fime. The case of Anmad Knen (Appellent) is similer to the case of

Muhammad Igtal Khattak on facts aiso. His appeal is also within timé.

.13, The respondents contested the appeal on many qrounds,

including the ground that no one could claim 2 vested right in promation or

in the terms ard conditions for promotion to & higher post.
4. We heard the arguments and perused the record.

5. The learned counse! for the appeliants contended that the
appeliants were temporarily postz¢ to BPS-17 post on 06.3.1996, but thley
rgmained silent, because they did not have a vested right for promotion to a
higher post. Thié appellants have already been considered for prom.'otion and
héve been fOL:'md eligible and it r;or regular promotion 0 BPS;17 post,
therefore, the 'p'rinciples embodied in the judgment of the August Supreme
Court of Pakisftz;n reported as 1990 SCMR 1321 are not applicable to their
‘cases. In fact,'fthe vacancies had become aveilable for the apbéllénts "as
early as on 30.11.1999, and it was the responsibility of th'e official
respondents to_:expeditious!y deal with the cases of the appellants for their
-reguiar promotion. The appelliants éou!'d not be punished for no fault on their
siae, or for dg{ay caused by the official responaents in processing the cases
of the appeliar}i{s. e relied on 1997 PLC (C.S) 77, wherein it has been held

© in para 3 as under:-

I :
"On behalf of the Government it is contended that no civil servant
has a right to claim that he should be promoted from a back date
even though & vacancy may be existing on the date from which
the profotion is being claimed. This is nc doubt true but there
are noiorders by the Government thet the respondents/
stitioners should be held up for some Hme. The delay in making
the promotions occurred entirely due to the reason that the
officialsiof the Education Department could not carry out a fairly
simple exercise v/ithin & reasonzble pericd. in the circunstances
it will nét pe eppropriate for this Civil Petition to interfere with the
order of the Service Tribunél. Leave is refused.”
i}
This judgment was in the petition for Ieave 10 appeal against the judgment
I

1. it is worth-mentioning that

2

ATTESTED
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the judgments cited 25 1990 SCMR 1321 and cited as 1997 PLC (C.S) 77 are
on two different aspects of tha same sutject. ‘

6. - Ante-dating of pr omotion, after consideration of 1‘1e cand:date
aspiring for such promotion, after he was found eligible and fit ; for such
promotion and is promoted, is an established principle of law. Such a
Candidate cannot be punished for- .eny delay caused by the department in
processing his case for promotion. The order of promotion, ther'eforc— has to
be ante-dated to the date on which the vacancy for his turn ‘became’
available cr to“the date on L.nrch he actuaily took charge of- the post on
oﬁ‘“c:atmg/actmg charge basis, whichever is later. ' :

7. The A.G.P contended tnat he present appeals we;e mlserably
time-barred and both the appellants were estopped by their own conduct to
file the present appeals. In fact, the principle embodied in the judgment
reported as 1990 SCMR 1321 was applicable to the cases of the appellants

from 06.3.1995 to 18.2.2008. They could not claim promotion as.-of right.

The principle embodied in the judgment reported as 1997 PLC (C.85) 77

' became applicable to their case on 192.2.2008. Cause of action arose to the

appeliants for'ciaiming ante-dation of their promotion as prayed foronly
when their cases were considered for promotion, they were found eligible
and fit for prorhotion and their promotion orders were issued, though with
immediate e‘fect They filed their departmental appeals within time from the

" date of the fmpugned order dated 19.2.2008, and their appeals were ._

rejected on 22.3.2008. They filed Service Appeals on 16.04.2008. The
-

Edepartmental appeais as well as the Service Appeals were well within time,
m i '
{

-~ 4;
J8. Th° A.G.P further comerded that, according to the proviso

contained in sub -section (2) of Section 22 of the N.W.F.P Civil Servants Act

1873, "no representaum shell lie on matters releting to the determination of

~ fitness of a person to hold e particular post or to be promoted to a higher

post or grade.” “ ' Judgment cited as 1990 SCMR 1321 was, then, applicable

and appellans*could not file representation. This stage has already passed.

The appellants have been considered for holding the higher post after their

© -promotion to LhGL higher post, and their fitness for such promotion and

holding of pos“ has already bsen destermined. The judgment Cited as 1997

ATTESTED
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PLC (C.S) 77 has become applicable after determination of fitness of the
appellants The questton in these cases is not the determination cf ﬁthess
but is the right of ante ~dation of their promotion. The appe\lanls had vested
nght for consrderahon of promotion on their turn, whenever it \Aas and
when found fit ontdetermmataon of fitness, at any stage,they had a rlght to .
claim ante-cation’ of their promotion to Lhe dates on which the ~acanc1es
‘were available 13[' their respective - turns or from the dategon wi uch they

actually took the charge of their respecuve posts, whichever were [ater in

time.

9. The AG.P also contended that according to sub- -rule (o) of Rule
9 of the NWFP Civil Servants (Appointment, Promotion and’ Transfer)
Rules 1989 “actlng charge appointment shall not confer any vested nght for
--reqular promotron to the post heid on acting charge basis.” The appeliants
“have never darmled any VESLEd right for reqular promotion to the post Wthh
they held on actmg charge basis, on the basis of acting charge apporntment
| In fact, they did not have such a right. They remained silent for a long time,
,; knowing that they did not have such a right on the basis of acttng charge
| appointrnent. They, however, had a vested right, as civil servants, for
consideration for promotion, when -the authority was to consider someone
for promotion agams; the vacancy No ‘other person could be considered till
" the appellants were <o considered. They, therefore, had a vested 'rght for
~ ante-dation of therr promotion only when they were regularly promoted, but
from the date when the vacancy became, available for their turn.
: |

'{; 0. TheizA G.P further contended that, according to the North West
- Frontier Provunce srovincial Management Service Rules, 2007, notified on
11,05.2007 vrde No. SOE.II(ED)2(14)2007, The NWEP Provincial Civil Service
(Secretanau/ExecutLve Group) Rules, 1997 were repezled. He was of the
view thet the I\ W F.p Provincial Management Service Rules, 2007 had come

- " into force at om:e w.e.f. 11.05.2007, while the orders of promotron of the

appeliants were issued on 19.02.2008. H submitted thet the promotson
orders were COV€1 ed by tR new rules, therefore, the appellents couid not

‘claim eny benem out of the aiready red ealed rules of 1997. m order to
K

{
clarify this congroversy, it is necessary to reproduce the relevant Rule 8 of
: I '
the N.\W.F.P Provincial Management Service Rules, 2007 which is as under -

»

N




"8.  Repeal.- The North-West Frontier Province Provincial Civil
Service (Secretariat/Executive Group) Rules, 1997 sha!l stand
repea/ed after the retirement of existing incumbents of both the
cadres. Separate seniority list of both the cadres shall be
ma/nta/ned under the existing rules and they shall be promoted
at the raf:/o or 50:50 . The existing incumbents of PCS (E G) and
(S.G) 'n different pay scales, for the purpose of their promotion,

shall contmue to be governed under the sa/d service /u/°5 il
the ret/remen of the last such incumben

The above rule, by itself, clarifies that the rules of 1997 shall ';_lot stand
repealed belore the retirement of the existing incumbents of beth the cadres '

of Secreuanat/Executsve Groups, and shall remain in force till the retsrement

_ of the last such incumbent. It further clarified that separate sen:orlty list of

both the cadres shall be marntamed under the existing rules The existing

rules for such incumbents are the N.W.F.P Provincial CIV!I Service

(Secretariat/Executive Group) Rules, 1997. It was also claritied that such

incumbents shall be promote d zt the retio of 50:50. It means that out of
each two vacéncies, ong vacancy snell be given to Secreteriat Group, while
another vacancy shaii be given to the Executive CGroup. Further cl'ar’i’ﬁcation
is to the effect thet the existing incumbents of PCS (E.G) and (S.G) in
different pay scales shail continue to be governed under the rules of 1997

for the purpose of their promotion, anc this process is to continue till the

.. retirement of last such incumbent. Both the appellants belonged to the

" Executive Group cf Civil Servents. They were to be governed under the

N.W.F.P Provipcial Civil Service {Secr a/:x:cquve Group) Rules, 1997

-before 11.05. 2007 and they have (o be governed under the above

mentioned rulﬂs of 1697 till the retiremant of the last incumbent of a post in

» Secretariat Cfoup/hxe utive Group.

11, me cases of the appellants ere, therefore, to be governed in
accordance “mh the provisions of Section 8 (quoted above) of the new
N.W.F.P Provmcxcl Management Service Rules, 2007. The record snows that
vacancies \'ere.havf‘ i2 for the a‘ppe!fants cut they were not promoted at
he due time anc their cases for promotion were delayed unnecessarily
withcut any auk of the epoeliants. They, therefcre, ere entitled to ante-
dation of {heér%romodcn, zgeinst the first evailanle vecancy falll ling to ;he
turn of each o f" them or from tne dete of weking over the charge of that

vacancy on Ci 11c1a ing/acting charge basis, whichever is later.




124 In the light of the
_tne iofﬁcaal rcsponden

" the respecuw. turn of the appellams or'rro

takid

above, we accept both the appeals, and direct
to ante-date tne promotion of each of the two

app@llams to tho respective dates ‘on which a vacancy bacame avallable for

m the respective dates of their

g charge Oi such vacancy on off craunc/ac‘no charge basis, whlchever

is later. The aopeiioms are entitled to the costs of their respactive litigation

frorh the official respondents. >y ///77 MW
ANNOUNCED //M b@% ﬂ%
z/,z/

11.03.2003.
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IN THE »UP'IEM[ COURT OF PAK:STAN

. » 3 e .-‘.I . Tt lf".
69607 B0
. ') -

/“ | / (A

{(APPELLATE JURISDICTICHN)

C. As. No.

PRESENT: | '
MR. JUSTICE EJAZ AFZAL KHAN.
MR. JUSTICE MUHSMMAD ATHER SAECD.

860 to 861 of 2010.

(On appeal against the judgment di. *
11.3.2009 passed by NWFP Seivice
Tribunal, Feshawar in Appeals No. 612

and 613 o1 2008). - '

Govt. of NWFP thr. Secy

Muhamiraad tgbal Khattak. |
Ahmed Khan.

For the appeliants:

For.the respondents:

" Date of hearing:

.

.

-

Apnellanty
Vaersus, :

. Establishisnent and another.  (in both case )

(in CA.860/10)

(in CA.861/1D)

Respondaert

Mian hMubibullah Kakakhel, Sr.ASC.
Miss. Telumina Muhibuilah, ASC.
Mir adam Khan, AOR, ’
{in both)

Hafiz S A. Rehman, Sr.ASC.
. Shakee! Ahmed, ASC
(irt Lothi.

24.05.2012.

JUDGMENT

EJAZ AFZAL KHAN, . ;—'-- These appeals with the leave of the

S

Court have arisen out of the judgmient dated 11.3.2009 of the Service

Tribunal whereby appeals filed by the respondents were aliovsed.

.

2.

- under:-

-

The points raised and notled while granting feave read as

e

“We have heard the learned counset at'some Icng:h We e

. nclined ;o gmnl .eave inter-alia on the point as to wiether

the legal: and factual .,pecis of the controversy i ve been

dilaled u' nd deciczd by the Tribunal in accordance with

relevant R es i.e. Rule 8 of the NWFP, Provincial Civil

Service (Secretanal/fxrcul ve Group} Rules, 1997 and Rule

9(6) of tHe N‘Nr Civil Servanis {(Appointment, Promation

and Transfer) Rules, 1285, It 1s alye (0 be examined as 1o

" wihether !h

j:s«;,;-gdp-:qn'.':.ngemem can be equated to that of

(f Guprwne

A-"( - )/ © g

Sups

e — "h'.t,“,l._,‘ t

.nwndam

Zjou.t nt Fakis um
r\. AC..O
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Tehsidars who aie

guestion of law 15 s ol e

be listed lafier iour

meanwhile operaton <l

remain suspended”.

POARPUI

weoks subject 10

a shart -

W et promation. Sincs

mning matier, therelore, the Cae 2
himitation. I the

the smpugned  pudgment shglt

3. Learned counse‘i' appedring ‘on  Dbehalf of the appell;mlS

contended that though the Governor

Provincial Selection Board was pi

respondents in BPS-16tas Extra Assistant Commissioner in BP5-17 n the Exeif

PCS (£.B) Cadre with immej:Jial.e

affect on purely temporivy [Fasis vide . ..

of the Province in consultatior, wlh the ™.
en'sed to ‘order the promotion of'lhc-,-f;t .

notification dated Peshawar 6" Maich, 1996, yet it coutd not carn-ihém any "

benefit or entitle them to a
promoled on regu!ar basis \vxlh it

“the learned coun

19.2.2008. They,
ante-dated promotion even on lhe -

in v1o|ahon of Section 8 of lhe Ci

Service (Executive Group) Rules,

vested right. Appeal before the deparimental authority, the learmed counsel

'ves‘.crj right notwithstanding thay l-‘.ave bet—:n

nmediate effect vide nouf:caton dated

sel.added, could not have ci imcd any,

securrence of any vacancy in such' scale

-

il Services Act or Rule @ of NWFP. szl

1997, as decidedly proméxion is not a-

added, or before the Tribunal claiming ante-dated promation was, therelore,

misconczived. The learned Tribunal, the learned counse!l maintained, could .

nol have allowed such appeal vhen it tended to mar the se viority of m:‘myA"

Olhers in the run. The learned counsel to suppost his coritention placed .

reliance. on the cases of “Wajahat Hussain, Assistant Director, Somal

Welfare, Lahore and 7 othus.

Vs. Province of the Pm;nb throug_

.

Secrctafy Social Weifa:e ‘and Zakat, L

1

Lahore and 81 othels" (PLD 1991 5. C

.5‘1
‘r

82), “Sh. Anwar Hussam AsSis

!nnt Direclor,

l..‘\lmrv.“‘ -

'
o

Labour Wellare,

'
. * .
l o s

Departrnent _and other's: (1965 SCMR 1‘.’01), “Nazeey  Ahmed, Vs,
Government of Sindhithrough Chief Secretry Sindh, arachi and 2 others” :
(2001 SCMR 352),/5"Governmunt’ of Pakistan through Establishment .

Suyfe
( t.‘\-l'!'“.‘hl"

curt of Pakhils

} FElAntabAl
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L CAs880-201/2050 . 3

Division, Islamabad and 7iolhers. Vs, Hamced Aldiar Niazi, Academy of

1 N 1 : .
'

‘ t

Administrative, Walton.Training, Lahore and others” (PLD 2003 £.C. 110).
| | » A

i The learned counsel next :contznded ihat a change in scale by means of -

promotion is not automatic but dependent on 2 process involving selection, .

1
1

therefo.e, any change in scale without such process being violative of the

N I . . . .' e "
relevant law and rules, cannot be maintained. The leasned caunsel to

' .

suppor. his contention placssd rzhance on the case of “Abid Hussain Sherazi.

Vs. Secretary M/o Indusiries aad :Production, Government of Pakistan,
Isiamabad” (2005 SCMR 1742).

.

.

4. As apainst that lecred counsel appearing on behalf of the

responients defended the impugned judgment by contending thai where a

vacancy occurs in the next higher scale, ithe Civil Servant officiating or

working on acting charge basis thereagainst-is not considerad for promotion

or the process of regular promotion is delayed on account of lethargic
attitude of the competent a:ulhoriiy or any other exigency so-called, the Civil

Servart who'is subsequently found fit for such promotion on regutar basis

- cannot be dep’rived of the salary and other consequential benefits attached lo

'

such post. Learned counsel to support his conteniion placed reliance on the

cese o “Lugman Zareen and others. Vs. Secretary fducation, NWFP and

.

otheis” (2006 'SCMR 1938). The ‘earned counsel next-contended that though

thz " NWEFP  Civil Service (Scém:_ari:u Group) Rules, 1997 have been

N

sudstituted by the N'WFP Provincial fManagement Service Rules, 2007 but the -

righes of the existing incumbenl: of both the cadres have been protected by

J;‘A E . . '
Rule 8 of the latter, therefore, the change in_rules would nol alfect the service

siruciure of the respondenis or rights accruing thereunder. The learned

N . l:"— s . .. - N .a .
counsel next contepded that if the concluding paragraph of the impugned

judgnznt is read none of the tights of any cf the officers including :Ilcir :

: . En ;
senivray has been affectec.
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5. : e ha've gone irrough e enbire recard: carefully and

consideied the submission of ths wamncl -ounsel lor the parties.

,

G. The record reveals ihat the Governor of the Provipnce in
. t . A :

consulistion with the Provincial beledion Goard was pleased 1o orler the
promotisn of the respondents woiking in ,BPS-16 as Exira Assistant

Commissioner in BPS-17 in Ex-FES (L.E) Cadre. Tha respondents waore, no

doubt, promoted on temporary Rasinin the vear 1994, ail the sanue, whit

slands cut to be taken notice of is. that it was not done without consiclering

- v

their ellglblllly and without m\'oi"m” the process of selection as is"‘cvidenl
from the order ilself. When asked whelhe; the respondents were dd CI"I‘Il in
terms of qualification or-experienc2 ic hold the post in the next high:;r sc:,!e,

at the time they were promoied temporarily, the reply of the ‘earncd counse!

for the sppeHant was in no. When asked \\:hexher there was oy impediment

aiDathesyaysofaih eaespandnms;o.ll .;p[om algdatuilie: Geslalag J.exas_mle,ra&»&h.@a

time When vucmcy or two occurred in the said scale, again the answer was
in no. 'v\’hen atked ‘what restrained the appellants to defur or delay the

process of selection (9 fill one or any.nuniber of vacancies -0ccuriing from,

_tme (o time in the next higher scale} the reply of ',hq learned counsel was

. 1
Iy te e [ R N N e horan /A
thal it'was because of ‘confusion creaied by’ the c.cvoluuon pi«.n lhlh ANSWET,

1o say the lzast, 1s 100 .vaﬂue to be ,J‘JL]:.I'J:G wWhen asiked who was senior 10

the responuent and whose right of ran.cmr- senior has been affected or
impaired by the impugned judgnizni, again the learned counsel could not

i : . .
refer 10 anyihing on the record. o .

. )

8. There is,’no dispute with ihe proposition that the terms and

conditions ¢l the servuce of the respondents; i yiew of the provision

contained in Ruie 8 of NWFP Civi Service (Sm:clanat Giouy) Rules, 2007, °

shall continueto be ggverned by tte ersawmlc rules. There is also no dispute
with the proposiion :ljﬁn if the recpondents waere 10 hald 2 post on acling

charge hasis, trers could also hold the sama on reguli Hase. I the case of

AT T

C

e
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Mlugman Zareen and others__\j;.i,‘?ucrclm-v fducation, MWEP and others”

deatrag with an identical issue held as

undler :- : S &

(2006 SCMR 1938), :this Court wlile

fCisthen & posicny adimnted 'm"n'_ 2l sides that ncthing
exisied in the gy cifihe peiitioncrs on31.5.2000 vhich
could: have diseniived them o Jr’ﬂu: " Gromoucn té the .
posts in . qucu.o.: and that it was Omy/ t’he-_qg,{wlm_z
nnp_g_nce and bureaucratic red-tapzin <hich ’lud dco :veJ
lhe pet:gg_/lc:'_; of the fruits that they rJesc-rved Tl:c
petitioners cou ‘d ot be permitted 1o UP jpunished for (he

P

faults & ad i macuon o: otiers. Ve are of the view tha: w.lcre
a post; was avarable against which a civil servan, co(.hl be
promoled; uhe:c such a um servanit was qualified ig be

promoted to suw a gher posi; where he s mut on the

N .
<

. said higher pos: on sificiating ar acHng charge sase Galy

o

Clause the requisidc eawsCing of ali my e .-.-_-g,:!;;r.
promotion o the - PO50 vy Doy kc.a)(/ Ly the

Compeient authodity and where fie was .SL.':‘J.‘J(.(_H_;C.‘:J'/, found

fit for z,fze said promu:v’o:: and was 0 sioniced on regufar
basis then he was u‘ fod not oaly ¢ the salary aiaching o
“the sa:a’ pos-:s but alsc-io all con sequenti Wity rom the

— e — e ol

very daie from wlwx_.. he had been put on the sand post on
. ——— e Lo — e e —_———

officiating or acting c.’;.;rge basis and we hold accondingly”,
- T —— e e - e — s R S . — - -

»

While dzaling with the reservaiioss of ihe natuie exprossed by the leamoed

counsel for the appellan, this Court held as undes ;-

“A bare perusal of thescijvagments would thus, siiow that

this Couri had always accepiod the ponciple that o peison

who was asked 0 hoidia i iigher post o WwWhich e was
subsequently promacies on regular basis, was entitind (o the
salary rztc,i‘iaifaching Wosuch a posi for the period that he

- held the mmw that he weuld also e entllod i any oiher

bereii wh:c,.- may Lroassoliaicd weih the caid prost and
A N

boss . ;o - . .
fucther that'il & vacanCy exisied i & higher cadre 1o which a
Civil servani_veas.quaiitio d.i0_he promated on regular Lusis

I

but EBS -'h)f'S-'_} ‘A'.‘);'O.'::Ofl"(.".'f' Noany fauh O|| JII,; I .lf{ th

e LT 2

vras mnstesd pulon the waid pos: on cr,.m. aig ’)as/ th st on

his n;%’)for QUGS e s3] post, e veauld be u’f.'c.'r!_Q_d
e L T 8

¢ Fave been so promaG ed Lo Hie e Lo the NATK f\,m -

PR AR

<y 1 sndan? |
. ( lhf of )’ii
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. b When this being the state of things on tactual and tepal plain, we don’t vk -
the jucgment of the learned Servize Tribunal is open to any cxceplion. the
. judgments rendered in the cases of “Wajahat Hussaio, Assistant Direclor,
[ : ) : * . ) .
. social Welfare, Lahore and 7 others. Vs. Province of the Punjab, ’lhrmlt;l'x SRR
secretary, Social Welfare and Zakat, Lahore and 81 others”, "’Sh Am rar
K ' .- ¥
Hussain, Assistant Director, Labour Welfare, Lahore Repicn, Lahore. \"s.
* Guvernment of the Punjab through Secretary, Labiour Dup_.'.rtm(\,nl and
é ) others”, "Nazeer Ahmed. Vs. Government of Sindh thraugh Chief S(’_crc.[r_’v_"-
Ei T ’ ¥ :;”. T
. Sindh, Xarachi _and 2 ofthers”, “Government of  Pakistan through
. Establishanent Division, Islamabad and 7 athers. Vs, Hameed Akhtar Niizi,
N 5,
Academy_of Administrative, Wallon Trainine. Lahore and others” and
“Abid Hussain Sherazi. Vs 'S:rrtrclm'y Mio Indusiries and Production,
' Governmient of Pakislan, Islamnhar‘" (supra) cited by the fearned counse!
R :
—~. Hor the eppellants are not applicasle o the zase in hand buecause of their -~
S distinguishable facts and features. . ~
i , :
9. For the reasons discussed above, these appeals being, v\:iilm‘nt
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IN THE SUPREME COURT OF PAKISTAN ’
(Appellate Jurisdiction)
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_— Present: C . '
. [ ‘ MR.JUSTICE NASIR-UL-MULIK
: ! - MR.JUSTICIZ TARIQ PARVIEZ
1 .
‘ .
CIVIL PETITION NOs. 152-P TO 158-P OF 2012
[on appen! from the Judgment of e KI'N Setwviere Trilvanal,
Peshnrwar dated 11.0]1.2012 prssed in Service  Appren] Nes,
N, 1398,1399,1372,1400 to 1403 of 2010,
} Government of KPK through
; Chicf Sccretary Peshawar & others ...Petitioners.
i
YERSUS
B ‘ Fazal HMussain qand others (in Con Py
‘ Nacem Akhtar cte (in CP1L3-17 1)
Abdul Mateen Qasuria {in CP 154-p/ 12)
Do Hidayatullah (in CPISK. /1)
] ? Muhammad Nasir o (in CPase.py/1
¢ Niaz Muhammad . ' (P D71, 1)
L Syed Kazim Hussain Shah (in CP IS8 1y
, ‘ ' ' ...Respondents,
For the Petitioners: Mr. Zahid Yousafl, Addl. AG.
. For the Respondents: M oIz Anvwar, .
i (in CPs 152,155,150 & 158-1'/ | 1)
,
{ . Other Respondents: N.R. ’ 0 '
, Date of Hearing: C23.01.2012, AT'(E‘STE ’

5 : JUDGMENT
3 NASIR;UL-MULK, J.— The Government  of Khyber
i B _ _ ) :
: Pakhtunkhwa through its Chief Secretiey and  others filo] these
ESIEb . petitions assailing (he judgmc:'r,t“: ol KiK. Service Tribunad dated

M : 11.01.2012 whereby appeals filed Ly the respondents were sthowed in

']

Dt‘pllO’chima}; lerms to be stated later. The respondents were
upreme Court of Pakisay '

’ » . . - .
&Pes/mwg,; } (BPS-16) and were appointed on acting charge basis against (e POSES of

Al serving as Tehsildne

L

Provincial Management Services (PMS)  Officers in s 17 by

Notification of the Establishment Department, Governinent of Nhivher

,,;,“ e e
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CPs 152-P 1o 158-P/12 2

Pakhtunkhwa dated 25.03.2010 on the reconmendations ol the

« }Provincial Selection Board (PSB). They filed scrvice appeals belore the
3

Tribunal praying for promotion to the posts they held on aeting chagee
. - basis with effect from the date on which the vacancics becinme

available. The appcals of Fazal Ilussain, Hidayatudlah, Malanmsed
! .

N ‘ :'anix' and Sycd Kazim Hussain Shah, Respondents in Civil Petition Nos,
%152-}’, 155-P, 156-P and 158-P of 2012, respectively, were atlowed .
! _ _
{the- terms that they were di_rcctcd to be granted ante-date repular:
g-' %promotion to the post of PMS Officer (BPS-17) with effect from

25.03.2010 with all back and conscquentinl benelits. The service

‘lappcals of Nacem Akhtar, Abdul Mateen Qasuria and Niaz Muhanumnad,
' i Respondents in Civil Petition Nos. 153-P, 15:4-P A PLTA D01,
- _ .

. ‘|respectively, were disposed of in the terms that they shall be consideraed
for regular promotion as and when the vacancics beesune available Tor

them. We may straight away dismiss the lattcr scL ol petitions filed by

" {the Government of Khyber Pakhtunkhwa as no rclicf was granted to the

' - isaid Respondents by the Tribunal and the divection was merely
: é B "restatement'of the law that whencver vacancics reserved for Tehsildars
. ' .
:F g | {' dfor promotion to the post of PMS Officer beecome available they shall be
: consiacrcd. ' : '

,' . ! 2, As‘ regards the other petitions where {iu‘ Respondents have

) " 5 I?gen granted ante-dale regular promodon to Ih:.' post in question, the
; E lcarned Additipnal' Advocalc General  contended  that the  sand

‘- A STEZE’# Respondents wclrc not cligible -rm‘ promotion as they did not possess the

: . :! requisite service of three years as Tehsildar for promaotion ta the higher

egistrar, e ' ~ . o et e .
‘ . ost. This argument fails for two rcasons. Firstly, that tHus was nevey
ipreme Court Q/’Pak:std}l), & : v

o Peshawar, | ' — ‘ . .
mey W ~ {the case of the Provincial Government belore the Service Tribuaal as

H
)

nowhcre in the comments filed by them before the Tribunal had they

)
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CPs 152-P 1o 158-P/12 3

qucstioned the cligibilily ol the Respondents to e promoted. The same

s also not discernnble from the inpugned judpnent s o SRV (o

L hat clfect were advanced before the 'rl‘“)llrl.ﬂtl. Frorthermone we Tuve

s ~ ' perused the minutes of the Meeting of the Provincial bclcu:on lm.lul

\{vhxch considered the question of appointment of Lhc lch«.xid ars against

tihe vacant posts xcscxvcd for them, s recontmendations the

’

fespondents be appointed on. auin;' charpe hasis Was not on acecount of
!

K . thcu' incligibility for promotion to the said pusts. Remarks against ¢ich 5

e ) oL - '
o I the respondenits by the Board were Gvvornlde g Fheve g 0o

N

=3

L iention anywhere about their ineligibility. Rather it wirs r*\;mw.aly

st ated that they had passed their prescribed Dcpa: tncutal examination.

o
-~ -

. Eben otherwise the Additional Advocate General was not injg pastlion to

{ .
sl&ow from the available record that the respondents were not elipible

2=

fo; promotion (o the post of PMS Offic er.

—

! The Icamcd Addmonal Advoeate Genernl rllI”I(‘t contended

.
-

that the respondents were duly promoted with immedialc effect on

21.12.2011 during the pcndency of 'thcir scrvice appeals helore Ihc-

.

o Tribunal. That the respondents had not challenged the said Notilication

superseding the Notification of their appomtmcnlq on acting charge

© e T

basis, which was the subjcct matter of their scrvice appeals, o the
'i'mpugncd judgment the Tribunal did take note of lho Notilication ol
. '21.12 2011. In case the respondents were otherwise Tound entitled tor
regular promotion with effect from the date of their appmntmcnl m.:

.

ATTESTED aclzhg charge basis Lhc subscquent Notification o) . A2,

SULT was

/7 an Jmpcdxmcnl in the way of the Tribunal lo grant such reliel.

m 4, The learncd Additional z\dmc,uc (mnoml then subimitted

e Court of Pakistdn,
/"’l’””""’ thay respondents could only have been promoted with immnedioe RITIRNY

and{ not entitled to ante-datc promotivri. In response the leitned

o | | coTED

—— AT%,/




b ' CPs 152-P to 158-P/12 - 4

counsel representing the Respondents pointed out that being dualy

) , qualificd and vacancies available for (heir promotion they ought to have

o f: been promoted regularly when thcy were found duly [it and qualilicd by
the Provincial Sclection Board. Hc placed rchiance on the judgment of

this Court in the case of LUQMAN ZAREEN AND QUIIERS v. SECRETARY

EDUCATION, NWEFP AND_OQTIERS ( 2006 SCMR 1938 } and an .

unreported judgment GOVERNMENT QF NWEP THROUGH S WETARY

ESTABLISHMENT AND ANOTLIER v. MULIAMMAD IQUAL KUATTAR AND

ANOTHER ( Civil Appeal No. 860 and 861 of 2010 ) decided uns

; 24.05.2012. _ |
., ) i
S. In order to examine the merit of the above ‘conténtion lwe

~

went through the minutes of mceting of the Provincial Sclection Board.
L i of 29.12.2009 where the question of promotion/appointment on acting
i ' ‘ . :
i : jw charge basis of the respondents for the post of PMC Officers was under
H

1 Sy consideration. From the minutes it transpired that at that time 11 posts

e

were available in the quota rescrved for Tchsildars for prumotion L the
post of PMS Officers. It appears [rom the minutes that the respondents

were not being considered for promotion as sotne Tehsildars sentor too

. -
P T e A O o

them were for ong rcason or another not cligible for promotion, Iy
Notification of 21.12.2011 the respondents as well as the said senior

' Tehsildars were together promoted to the posts ol I'MS Officer on

regular basis. Il scems that the only reason that the respondents were

nol being promoted when they were otherwise qualificd for stheh

ATTEST:

\ . N o ap sge . N . o'
romodtion was Lhe incligibility ol thicir scrtior colleapuies, Suels eeonson i
B = l 4

——  not legally justifiable. The respondents were entitied to be considered

Deputy Registrar,
‘upreme Court of\Pqkistanfor promotion apainst the available vacancics andd they could not have:

\‘}
N

wshuwm: _
‘ been made to suffer and their promotion delayed on account: of

H
.
K
3
v
1

incligibility of their seniors. The minules ol the Provincial Sclection
: ‘ _.
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Board clearly indicalcs that the respondents were otherwise cligible for

promotion o the posts of PMS Officer. That being e situation, thwey,

were cntitled to be pl"on'wtcd on the date when their acting chape rtsiss

appointments to the posts of PMS Officer werc nolilicd. - L
G. I this view of the matler. 1o exception ¢an he taken tothe, -
impugned judgment of the Scervice Tribnmal, The petitions e tl\x-lu-l"‘a;_°f". s

dismissed and .Ieayc-dcclingd/ ' y ’
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Supremc Court of Puakistan, o
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V200 Beoediied o she enient that appeliuat be appoinicd/nromoted
\ L,
(BES-17) e rewnfasbinds wee ) 7.11.2008 or 3.3.2009 when his batch mates wers promotcd
2. i olthe case as averred in the
o profoted oy Tensidar (3PS-16) on regular ‘Cji‘.S‘IS viGe
othgrs. Vide notification dated 3.3.2009. whe are batch mates of the appuhmt wc c promotcd :’ :
- as PMS (lificer (BPS-17% on veguiar i
delifred. n S 320000 wide the impuancd
8 . L,
1 reccpunendaticss oif Provineial Sclection Board has been promoted !:om lch:.-iddr 16 I’Mb‘
O Ofter
appdliant i ng wiercas m.. was rosch as: I)c;?‘qsy.
T Disthict Otficer } Nowshers vide notifeation dated 2.6.2 '(‘9. On3 4.20]«) appcll an
| submhiticd fis departmontal appeal/representation for his : reguiar promotion w._c.'
or affeast om 3.3.2009 Hut no resly o the said representation h «
staiafory pariod o 90 dLvs, henee the resent appeul. '
3. ANer wdmision of e appei. nolices were issu
© o subnfission]of writien repiy. Respondents have Sied their joini
the agpeal. Nrenents Sord wid record perused,
4. he deaned counsel tor the appeiiang g weued that ¢
Khybir 2fhtuntiwg Civi Servanis Act (Appoiniment, Promotion and '!mn';fcr)‘ Ru!c
TORY.}actiny charpe anpeiniment con onty be made where the ap pomi'n"
consiqered it to be it the pubilc inierest
departimentdi promiotion and the most seaior c
ceneetned. W00 s oireswise Clgibic {or promotion, does nox 5OSsCs-
o servicd, Thi: eamed counsel for e appellant further a argued
promojed ad PMS Qe (3PS-17) on ¢ acing charae basis wit
dined RBS300000 CGesnie ihie fael b there were elear vacancies of PMS Olhcc.r (BI’
lving ducan aopromoson guola. The wﬁcl:‘m: ::Io'wwnlh othcrs
Ceniy
have Blen dnsidered 1e regul s promoiion soainst the said n Posts {rom the date w hcn. Clc:lt.",
vacaneles e sratinite e b e simed i wiher onteh mnies i the .mpu.llanl._wu
S [
promoeted EL LRG0 md TG0 o enuian basis, thereiore, the app c:l mL l;.l\' :Il\o,,
H N RGN
the riglit 1o e consiier o pramotion woel e daie when the nos! was Ivm:', V‘lCdnl an( :
" . : ' ",‘ s
the appeiiadg was Heosumne onoactg charze basis, In December, 2
T mecelings \4‘
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«_...’;." ‘f‘lﬁ‘,‘é'
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. i
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" VAKALAT NAMA

¢

NO.__ 0

IN THE-COURT OF: Se viees "VY'“\m.My\ }?; &\f\awz../

| \Q,?-AN ALy _ (Appellant)

' ' | | (Petitioner)

~ (Plaintiff)
; .VERSUS

' Qmﬁf 6% XPX Mot ek Ceent (Respondent)

S-_MQ e—-&\-«‘a-\'a&\'\wf;kf _ N, (Defendant)
IWe _S>WMo  Educais Retina ] ) -

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. - - '

" I/we authorize the said Advocate to deposit, withdraw and receive on my/our
“behalf-all sums.and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our

" . case at any stage of the proceedings, if his any fee left unpaid or is

outstanding against mej/us. | ! | &,

Dated _\s- & 0y \R Eaw A\
, (CLIENT)

ACCEPTED

M. ASTF YOUSAFZAL ~
~ Advocate

M. ASIF YOUSAFZAI
Advocate High Court,
: ,Peshawar.

OFFICE;
Room No.1, Upper Floor, - o |
Islamia Club Building, - S | .
Khyber Bazar Peshawar. C :
Ph.091-2211391-

0333-9103240




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.846/2014

: -, Mr. Irfan Ali, District Monitoring Officer, IMU (Education Deptt)

.................. e (Appellant)
: Versus .
1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt. of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat,

Peshawar. _
3. The Secretary to Govt of Khyber Pakhtunkhwa, Civil Sectt Peshawar.

................................ e iiiiiiiiiiiiiiiieee... (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2 & 3.

Respectfully Sheweth,
. .

- PRELIMINARY OBJECTIONS:

1. That the petitioner has got no cause of action/locus standi to file the instant
appeal against the respondents.

2. That the petition is not maintainable.

3. That the petitioner has presented the facts in manipulated form which disentitles

him for any relief whatsoever. -
4. That the petition is barred by law/time.
5. That the petitioner has not come to this Honourable Court with clean hands.
6. That the petition is bad for non-joinder of necessary parties.

ON FACTS:

b=t

Correct.
2. Correct.

3. Correct.

4. Needs no comments.

5. PSB in its meeting held on 4-10-2012 considered the case of promotion of
Tehsildars to the post of PMS BS-17 against 44 posts falling in their share of
quota and recommended promotion of 30 Tehsildars including the appellant to
PMS BS-17 on regular basis. After approval from Competent Authority, their

. promotion was notified on 30-10-2012. As per rules, promotion is always notified
with immediate effect.




6. Incorrect. Every case has got its own peculiar facts & circumstances and therefore
o the facts of one case cannot be considered generalized to all other cases.
Similarly, cases of Iqbal Khattak and Fazal Hussain have their own peculiar facts
which are totally different in nature from the instant case. They were given
antedated promotion as per judgment of Khyber Pakhtunkhwa Services Tribunal
and august Supreme Court of Pakistan. :

ON GROUNDS:

A. Incorrect. The said order is justified and made according to law and rules.
B. Incorrect. The appellant alongwith others were appointed to the post of PMS BS-
17 on acting charge basis on 21-12-2011 against the share pertaining to initial

recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion & Transfer Rules), 1989. Later on he was promoted to
the post of PMS BS-17 on regular basis on 30-10-2012 against 20% share of
Tehsildars reserved in PMS Posts.

judgment. ,

As already explained in preceding paras.

As already explained in preceding paras.

As explained against Para 6 of the facts.

Incorrect. , :

. Incorrect. The appellant has been treated according to law and rules.

The respondents may be allowed to-submit other grounds and proof at the time
of hearing. |

~romEg 0

It is, therefore, most humbly prayed that on acceptance of these parawise

comments, the instant appeal may very graciously be dismissed.

— »N\re \ &}x( W
™™ Chief Sec tary, Sy Secreta Govt. of

Khyber Pakhtunkhwa Khyber Pakhtunkhwa
(Respondent No.1&2) Establishment Department
o (Respondent No.3)

The appeal/case of the appellant does not came under the ambit of the quoted‘




- BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

C.MNo.__ /2018

In

Appeal No.846/2014 -

Irfan Ali......... P T Appellant

Govt. of KPK & others

APPLICATION FOR IMPLEADMENT OF

APPLICANTS BEING IMPORTANT AND

'NECESSARY PARTY IN THE NOTED

SERVICE APPEALS IN THE PANEL OF
'RESPONDENTS IN THE ABOVE NOTED -
' CASES. .

| Respectfully Sheweth:

" The applicants humbly submit as under:-

1. That fhe above menhoned Serwce Appeols “are

pending OdedICOTIOh before this Hon'ble Trlbunol
Wthh is f|xed of heormg on 31 .07.2018.

2. - That the names of the oppliconis which are necesscry ‘

parties. ond are liable to be lmploded are as under -

i. Fohcd lkram Qazi
i, Ishfiag Ahmad
ii.  Doulat Khan
iv.  Muhammad Al
V. Yasir Qayyum

........ '....-.._..............-..-..-..'.....Respondenis -



vi. Jabredql Rczq'

vii.  Aziz Ullah Jan
viii. "Masood Jan
ix.  Tarig Ullah

X.  Alamgir Khan
xi.  Dr. Azmat
xii. — Anwarkhan
xiii. — Beenish Imran
© Xiv.  Irum Shabeen
XV. - Misbah Riaz -
xvi.  Fazeelat Jehan
xvii.  Shahab Muhammad Khan
xvii. ~ Shakeel Jan
xix. . Israr Khan
XX.  Zameen Khan
xxi.  Asmat Wazir ,
xxii.  Zahid Usman Kakakhel through: o
xxii. — Akhtar Nawaz S/o Gul Rehman (PMS BS-17),
presently posted as Section Officer, in
Establishment =~ Department, Khyber
Pakhtunkhwa, Peshawar o

| 3. That the above mentioned party being necé,ssc:ry
party in the instant petition because they would
directly suffering 'if the instant appeals are allowed,

hence the applicants are necessary in the panel -of

respondents.

4. Thatitis well settled and equi’roble principles of law for
just and p,roAper décision of the instant service Appeal,
the necessary parties who have intentionally not been

made party. -

5. That if the Application for impleadment is not allowed

the Applicants would suffer extreme irreparable loss.




-'6-. That there is no.bor in which like application ond -’rhe |
necessary parties may be made part as in the bohel of

respondents.

7. That any Q"rher gfoun_d_WilI be raised at the time of - |

arguments with prior perm,ission‘ of 'Thi_s Hén'ble Tribunal.

It is, therefore most respectfully prayed that on
dccep’rcnce of this application, the important and
necessary party in the panel of Respondents for just

and proper decisidn of the present case.

Applicants

Through

~ sHahid Mahmood Khdn
Dated 31.07.2018 - Advocate ,
' High Court, Peshawar

- AFFIDAVIT

It is solemnly offirrh and declare on oath ’rhc’r the
confents of the Application are true and correct fo the best .

~of my knowledge and ‘belief and nothing has been -

> I

BEPONENT

y

2

eyt oL )P
N WESR WY T .
N et”







BEFORE THE HON'BLE KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL, PESHAWAR

C.M No. /2018
In ' :
Appeal No.846/2014

IFfan Al T Appellant

Versus: o

Govt. of KPK & Others....o.ouiiinie e Respondents

APPLICATION FOR IMPLEADMENT OF
APPLICANTS BEING IMPORTANT AND
NECESSARY PARTY IN THE = NOTED
SERVICE APPEALS IN THE PANEL OF
RESPONDENTS IN THE ABOVE NOTED
CASES. | S

Respectfully Sheweth:

The applicants humbly submit as under:-

1. That the above mentioned Service Appedals are
pending adjudication before this Hon'ble Tribunal
which is fixed of hearing on 31.07.2018.

!

2. That the names of the applicants which are necessary
parties and are liable to be imploded are as under:-

i.  Fahad kkram Qazi
i. Ishtiacg Ahmad
ii..  Doulat Khan
iv.  Muhammad Ali
v. Yasir Qayyum -




vi.
vii.
Viii.

Xi.

. Xil.
Xiii.
Xiv.
XV.
XVi.
XVii.
XViii.
XiX.

XXI.
XXii.
XXiii.

Jabreal Raza
Aziz Ullah Jan -

‘Masood Jan

Tarig Ullah

Alamgir Khan

Dr. Azmat

Anwar khan

Beenish Imran

Irum Shabeen

Misbah Riaz

Fazeelat Jehan

Shahab Muhammad Khan
Shakeel Jan ’

Israr Khan

Zameen Khan

Asmat Wazir

Zahid Usman Kakakhel through:

Akhtar Nawaz S/o Gul Rehman (PMS BS-17),
presently posted as Section Officer, in
Establishment - Department, Khyber
Pakhtunkhwa, Peshawar |

That the above mentioned party being necéssory

party in the instant petifion because they would

directly suffering if the instant appeals are allowed,

hence the applicants are necessary in the panel of

respondents.

That it is well settled ondvequi’rcble principles of law for

just and proper decision of the instant service Appeadal,

the necessary parties who have intentionally no’r,beeh

made pdrTy.

That if the Application for impleadment.is not allowed

the Applicants would suffer extreme ireparable loss.




6. That there is no bar in which like application and the

necessary parties may be made por’r as in the ponel of
respondents,

/. That any other gfound will be raised at the time of

arguments with prior permission of this Hon'ble Tribunal.

It is, therefore most respectfully prayed that on
océep’ronce of this application, the important and
necessary por’ry in the panel of Respondents for just

and proper decision of the present case.

Applicants
Through »

Shahid Mahmood Khan
Dated 31.07.2018 ' ~ Advocate

High Court, Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the
contents of the Application are frue and correctto the best

of my knowledge and belief and nothing has been

L=

EPONENT

"I‘WAR H\U"

" —————




