3 4 BEFORE THE KHYBERQ-PAKHTUNKHW‘A””'SE'RVICE TRIBUNAL, PESHAWAR
Appeal No.846/2014

Mr. Irfan Ali (PMS BS-17) and others VERSUS Govt. of Khyber Pakhtunkhwa & others

Fahad Ikram Qazi (PMS BS-17)
Isthiag Ahmed (PMS BS- 17)
Mr. Daulat Khan (PMS BS-17)
Muhammad Ali (PMS BS- 17)
Yasir Qayyum (PMS BS-17)
Jibreel Raza(PMS BS-1 7)
Aziz Ullah Jan (PMS BS-17)
Masaud Jan (PMS BS-17)
Tariq Ullah (PMS BS-17)
- Alamgir Khan (PMS BS-17)
. Dr. Azmat Ullah Wazir (PMS BS-17)
. Anwar Khan (PMS BS-17)
. Beenish Imran (PMS BS- 17)
- Irum Shaheen (PMS BS-17)
- Misbah Riaz (PMS BS-17)
- Fazeelat Jehan (PMS BS-17)
. Shahab Muhammad Khan (PMS BS-17)
. Shakeel Jan (PMS BS-17)
. Istar Khan (PMS BS-17)
- Zameen Khan (PMS BS-17)
. Asmat Ullah Wazir (PMS BS- 17)
. Zahid Usman Kakakhel (PMS BS-17)
- Through Akhtar Nawaz s/O Gul Rehman (PMS BS-17) presently posted as Section
Officer, Governor’s Secretariat, Khyber Pakhtunkhwa Peshawar,
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PARAWISE REPLY ON BEHALF OF CURRENTLY IMPLEADED
AFOREMENTIONED RESPONDEN TS

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

NI
(%]

1. That the appeal is badly time barred as regular promotion of the appellants was
issued on 04.10.2012 and -the appellants preferred departmental appeal after
lapse of considerable time on 10.07.2013 (Annex-I & II)




ar 2. The appellant has got no cause of achon/ locus standi to file the instant appeal
) agamst the respondents.
f 3. That the appeal is not maintainable.
4. That the appellants have presented the facts in marupulated form which
_ dlsenutles him for any relief whatsoever. |
5. That the appellants have not come to this Tribﬁnal with clean hands.
6. That the appellants are bad fqr non-joinder of necessary parties.
ON FACTS:
1. Correct,
2. Correct.
3. Incolrrect as per notification dated 21.12.2011 the appellants were not promoted

rather appointed on acting basis against the posts falling in the quota of initial
recruitment (Minutes of PSB are enclosed at Annex-III). Moreover, the
appellants were also def1c1ent of the required length of service mandatory for

promotion to PMS BS-17 as they have been appointed as Tehsildar on 22.01 2009.

Provincial Government calls meeting of PSB when they need promotion of
officers to next higher grade keeping in view workload in upper scale and
financial implications. Hence, the claim of the appellants that delay of PSB on

May 5, 2012 has suffered their service career is baseless and technically incorrect.

PSB in its meeting held on 05-09-2012 considered the case of promotion of
Tehsildars to the post of PMS BS-17 keeping in view need of their services in next
higher grade. After approval from Competent Authority, their promotion was
notified on 04-10-2012. As per rules, promotion is always notified with
immedia-te effect. Since, the appellants are performing their duties as PMS
Officers since 04.10.2012, therefore, their claim for the benefits from back date,
where they have not rendered services as PMS OfflCLI’S is baseless, not justifiable:

and auamet the norms of ]USf]Ce.

Incorrect. Every case has got its own peculiar facts & circamstances and therefore

the facts of one case cannot be generalized to all other cases. Similarly, cases of




Iqbal Khattak and Fazal Hussam have their own pecuhar facts Wthh are totally
different in nature from the instant case. Mr. Fazal Hussain was appointed on
acting charge basis on 25.03.2010 while he was fulfilling all requisite conditions
for regular promotion to the post of PMS BS-17. However, the appellants were
deficient of required length of service at the time of their acting charge
appointment, therefore, their case has no similarity with the case of Mr. Fazal

Hussam Likewise, the benefit of judgment in Appeal No. 612/2008 (Muhammad

Igbal Khattak) cannot be extended to the appellant as Mr. Igbal Khattak was.
temporary promoted to PCS EG (BS-17) on 06.03.1996 besides the fact that clear

vacancies were available in his share for his promotion and was later on
promoted on regular basis on 19.02.2008 after a lapse of almost 12 years while i in
the instant case the appellants were appointed on acting charge basis to PMS BS-
17 against the quota reserved for initial recruitment on 21.12.2011 as they were

deficient of required length of service, hence, the plea of the appellants for

regular promotion against the posts which did not fall in promotion quota is not

justifiable and hence baseless (Annex-IV & V).

ON GROUNDS:

A. Incorrect. The said order is according to merit, justified, legally covered and

according to the law.

B. Incorrect. The appellant alongwith others were appointed to the post of PMS
BS-17 on acting charge basis on 21-12- 2011 against the share pertammg to
initial recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil
Servants (Appomtment, Promotion & Transfer Rules), 1989. Later on they
were promoted to the post of PMS BS-17 on regular basis on 30-10-2012
against 20% share of Tehsildars reserved in PMS Posts. Hence, plea of the

appellants is misguiding.

C. Incorrect. The benefits of judgment reported in 2006 in SCMR 1938 is only
extendable to the appellants where posts are available for promotion in the

quota reserved for promotion of the appellants, however, in the instant case

the appellants were appointed on Acting Charge Basis against the quota




f

reserved for initial recruitment. Hence, the acﬁng charge appointment of the

appellants against the quota reserved for initial recruitment do not accrue any

- right of regular promotion under the rules, laws and policies.

As already explained in para-6 of the facts.

_As already explained in para-6 of the facts.

Incorrect. The benefits SCMR 199, page 1185, 2009 SCMR pagé-l, cannot be

- given to the appellants ‘being completely a different nature of case as

explained above.

Incorrect. As the officers referred to as juniors are directly recruited PMS BS-

17 officers appointed as PMS BS-17 on 27.05.2012 before the promotion of the.
appellants to PMS BS-17 and are hence senior. Therefore, the word junior is.

misleading. No junior of appellants were promoted to PMS BS-17 during the

period mentioned by the petitioner.

. Incorrect. As explained in para-4 of the facts.

No comments.

It is, therefore, most humbly prayed that on accepfince of these response,

the instant appeal may very graciously be dismissed.

Through:

Through:

Presently posted as Section Officer
Establishment Department, Peshawar




43 ° BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/‘ ' .- - Appeal No.846/2014

“Mr. Irfan Ali (PMS BS-17) and others VERSUS Govt. of Khyber Pakhtunkhwa & others

Fahad Tkram Qazi (PMS BS-17)
Akhtar Nawaz (PMS BS-17)
Mr. Daulat Khan (PMS BS-17)
Muhammad Ali (PMS BS-17)
Yasir Qayyum (PMS BS-17)
Jibreel Raza(PMS BS-17) : '
Aziz Ullah Jan (PMS BS-17) - : |
Masaud Jan (PMS BS-17) ’ S
Tariq Ullah'(PMS BS-17)
. Alamgir Khan (PMS BS-17)
. Dr. Azmat Ullah Wazir (PMS BS-1 7
. Anwar Khan (PMS BS-17)
- Beenish Imran (PMS BS-17)
. Irum Shaheen (PMS BS-17)
- Misbah Riaz (PMS BS-17)
. Fazeelat Jehan (PMS BS-17)
. Shahab Muhammad Khan (PMS BS-17)
. Shakeel Jan (PMS BS-17)
. Israr Khan (PMS BS-17)
. Zameen Khan (PMS BS-17)
- Asmat Ullah Wazir (PMS BS-17)
. Zahid Usman Kakakhel (PMS BS-17)
. Through Isthiag Ahmed (PMS BS-17) presently posted as Section Ofﬁcer Establishment
Department, Civil Secretariat Khyber Pakhtunkhwa Peshawar.
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AFFIDAVIT

I the respondent solemnIy declare that contents of the parawise

comments are correct to the best of my knowledge and Kelief and nothing has

been concealed from thlS Honourable Court

- Through: ‘
Isthiaq Ahmed (PMS BS-17 )

Presently posted as Section Officer
Establishment Department, Peshawar

Through: .

Shahid Mehmood Khan, Advocate.
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g i Mateen Qasuria D1 Khan L mdiiat DOSYE
% . 5 —-'\[_1—._ Shattkati Vi‘)-l)()(,i,‘h Retamed on the
| ; j' [lussain Abbottabad ECHLS o8t
. - : 6 | My, Gul Nawaz  Settiemon: S DD, Vansehra Oniy for actualization ¢f” :
- : All Officer, Eayaist thoe viacatsd i his promotion for one day: ,

I whereafter he will :
. continue as Settiement %
! Officer, Mansehra in his

i own pay & scale.

f Manschra posi

Nowsherwan | Tehsildar, Palas - DDOGRG Padas
- Kohistan CNohistanagamss the

vt post
DOORY, s Retained cin the

[Haripur Csame post

8. Qgi/l_ Atta-ur-
Rehman

Mr. Saleem jan

' Rescarch  Retained on the samie
fOfficer, PATA - posi

: Sectlic

S AU G S R S s S e
]

—I\H_hianf\h . APA, Mir AL - Retained on the
? o ]. N \U( nev fsanie post
11 | Mr. Gohar Ali '§1ehgndd‘ FDDO). Ratdang:
Fakhtbhhe SN ardian aoaimst the
| L l Mardan f Vainnl |‘m\1_

CHIFE SECRETARY
KITYBER PAKITTUNKHWA
ENDST: NO. & DATE EVEN

A copy is forwardaed Lo

b Additional Chict Secretary, FATA
- Sentor Membor, Board of Rovenue, Kb

Lk

5. Secretary to Governor, Khyber Pakhivnicinea

4 Principal Secretary to < Iml Minisier, Khvber Pakhtonkhwa

All Divisional Commissioners in Khvber Pakhiunkhaw,

. All District Coordination Orficers in Kh_leur Pakbitenkbwa,

7. Secretary (Admn: & Coord), FATA Secrvtariat,

R Accountant General, Khvber Cakhtunidina. o Y

y. Accounlant General ('R), Sub- Office, Peshawar. .

10. All District Accounts Officers in Khybes Pakhtunkhwa,

i1. General Manaypoer, SNGPL, Peshawar.

12. Director (Land), NFA, Kivybur Pakhtunkhwae Region, Peshaway

13, SO(Secret)/SO(Admn)/ EQ/ Librarin, 1'&A Department, '

4. PS to Chief Secretary, Khybor Pakbtunkinva,
1o PS to Secretary Bstablishment ’

1o 1S o Special Secraetary (Hstl), Fstablisianent Deparioest, .

17. PAs to AS(E)/DS(E) Estab: Deptt, g ;;
18. Officers concerned. Mﬁ
19, Office order filc. S
20. Personal file of the officers concerned ‘
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o
The Chief Secretary, Deputy © c;gxrr°taf‘s' {Esta ‘

L e nartin
gia: & ° ;
Government of Khyber Pakhtunkhwa, /é{o

ey

SaemEaRE
-
aren et

U piary he L
Peshawar. “[41/
' Qaxed. ¢ ercnses

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f, Acting Charge
basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that | have been promoted to the post ¢f PMS
Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month éf May,
2012, the Establishment Department has announced PSB meeting for our promotion, Qut due
to certain unknown reasons, the meeting has not been convened. After that different dites for
the said meeting have been fixed, but at the 11%" hours, the meeting could not convene.. '

It is further added that | have promoted on Regular basis after the mdu:tion of
new PMS Batch. Thus my seniority is badly suffered as ! was entitled to be promoted- pa‘ior the
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may Kindly be

given due seniority on regular basis w.e.f. date of our promotion on acting charge basns or from
the date of occurrence of vacancies.

Sincerely yours,

Sl |

( Salim Jan

Dated: 9" January, 2014

PMS (B-17),
, APA FR D.1.Khan

%

PS.toC ?‘ef Secretary
Govt: . "yber Patnhiokhwa
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The Chief Secretary,
Government of Khyber pakhtunkhwa,

Peshawar.

.Subject:- Appeal for regular promotion to the post of PMS Offiéérs w.e f. Acting Charge

ba

sis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that | have been promoted to the post of PM5
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department h.as announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

it is further added that! have promoted on Regular basis after the induction of
A

to be prometed priod whe

new PMS Ratch. Thus my seniarity is badly suffered astwas entitied

induction of the new pPMS Batch.

in view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from

the date of occurrence of vacancies.

Sincerely yours,

han Sand
—_— Q_Y\ O v )
Dated: 9™ January, 2014 / { Shah Jamil ) ‘

PMS {B-17),




/'/

o rprsiied

emiiicensal




J3—1 1Y

paiC S Knyber Pa’rf.hﬁsﬁk?ma

‘ -/{75( — A
ary ro LHBTY o .

o ated. 7"?,,; Date. . —L=—" 13 /"Q”
Qate .4-;:9»"'

Theé Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies. '

R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for

the said meeting have been fixed, but at the 11" hours, the meeting could not convene:

It is further added that | have promoted on Regular basis after the induction of
new PMS Baich. Thus my seniority is badly suffered as | was entitled tc be prometed prior the '
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

| l\l@vd pupar”

Dated: 9lh January, 2014 PS.iod ? f cfe{a{y ( Nawid Akbar )
Govt: ¢f Khyber Pakntunkhwa

5&7 5;‘%&1 | PMS (B-17),

APA FR Peshawar
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W%e Chlef Secretary,
ent of Khyber Pakhtunkhwa,

Acting Charge basis in December, 2011. Further-more in the month of May,
nt Department has announced PSB meeting for our promotion, but due

peshaw?"
| ngyljr promotion to the post of PMS Officers w.e.f. Acting Charge
; t A o or W.e £. occurrence of vacancies. :
ieC pas! _
’ 5ubj
R/Sir' s stated before your goodself that | have been promoted to the post of PMS

hme

Of{icef . Estath ) (asons, the meeting has not been convened. After that different dates for

h
2012; t in U knoW o been fixed, but at the 11" hours, the meeting could not convene.
ta av
ce’ eting
t0 5agd S fu cther added that | have promoted on Regular basis after the induction of
e
th It THUS my seniority is badly suffered as ! was entitled to be promoted prior the
tc S Batch.
¢ B2 w PM
Ny, PM ofthe n
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md n regular basis w.e.f. date of our promotion on acting charge basis or from
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Sincerely yours,

( Tarig Hussain )
PMS (B-17),

ed
pﬂf S.0. Home Deptt

Pt f Sacretary
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The Chief Secretary,
Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

ft is further added that | have promoted on Regular basis after the induction of .

new PMS Batch. Thus my senicrity is badly suffered as | was entitled to be promoted prior the
induction of the new PMS Batch. '

In view of the above, | submit request through this appeal that | rﬁay kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge | baszs or from
the date of occurrence of vacancies. '

|
Sincerely yours,!

\ P e ot Saeed
Dated: 9" January, 2014 { Amanuliah Saeed )

/[?) \ PMS (B-17),

PS. to Chibf Secretary AAC .
Govt: i Khyber Pakhtunkhwa ‘ |
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

peshawar.

&Mregmar promotion to the post of PMS Officers w.e.f. Acting Charge

bject:- ) .
Subl basis or w.e.f. occurrence of vacancies. .

R/Sir,
It is stated before your goodself that | have been promoted to the post of PMS

n Acting Charge basis in December, 2011. Further-more in the month of May,

officer (8-17) ©
jishment Department has announced PSB meeting for our promotion, but due

5012, the EstaP . .
ain ynknown reasons, the meeting has not been convened. After that different dates for .
cer .

| to d meeting have been fixed, but at the 11" hours the meeting could not convene.

the sal .
it is further added that | have promoted on Regular basis after the mductlon of -
ch. Thus my seniority is badly suffered as ! was entitled 1o be premoted prior the

S Batc
new PM> he new PMS Batch.
|

induction of t
In view of the above, | submit request through this appeal that | may kindly be

due Semonty on regular basis w.e.f. date of our promotion on acting charge baS|s or from
n t

currence of vacancies.

Sincerely yours,
I

>Q.ct A &g -
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+h jaﬂuary’ 20]:4 ' { Hamid Ali Gig\)lg_m%} )
' PMS (B-17), -

red: 9

[b \ _ AAC Charsadda

P3. iz Chief Secretary .
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The Chief Secretary, i

Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
g basis or w.e.f. occurrence of vacancies.

) : ' |'
R/Sir, |

It is stated before your goodself that | have been promoted to the post of PMS
Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotlon but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

Itis further added that | have promoted on Regular basis after the induction of
rew PMS Batch. Thus my seniosity is badly suffered as | was entitled to he p.f-omotléd prior the
induction of the new PMS Batch. ‘

In view. of the above, | submit request through this appeal that | mlay kindly be

given due seniority on regular basis w.e.f. date of our promotion on acting charge 6asis or from
the date of occurrence of vacancies.

Sincerely yours

71

o, e

Dated: 9" January, 2014 ( Sohail Ahmad )

to Chi ?S&cretary
: Khyber Pakntunkhwa oIS (8171, ‘ l

ZS’f/é) APA Bajaur Agerllcy
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The Chief Secretary, , |

Government of Khyber Pakhtunkhwa,,

Peshawar.

i
-

Appeal for regular promotion to the post of PMS Officers w.e.f. Actmg Charge

Subject:-

basis or w.e.f. occurrence of vacancies.

R/Sir, !

It is stated before your goodself that | have been promoted to the bost of PMS
Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promot:ion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for

the said meeting have been fixed, but at the 11" hours, the meeting could not convene.
: , |

|
It is further added that | have promoted on Regular basis after the'induction of

new PMS Batch. Thus my seniority is badly suffered as | was entitled to be premo:ted prior the
induction of the new PMS Batch. :

given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from

the date of occurrence of vacancies. |'

|
|
|
i In view of the above, | submit request through this appeal that | rr'\ay kindly be
|
|
Sincerely yours,

M e i
{ Muhammad Imran )

PMS (B-17),

; Dated: 9™ January, 2014

/b AAC Malakand '
PS. to Chie éﬁcretaw
ent Go vi of Vieyber Patinihwd
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The Chief Secretary, i \

o
Government of Khyber Pakhtunkhwa, ' : }
Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting'Charge
1

basis or w.e.f. occurrence of vacancies.

R/Sir, ' !

It is stated before your goodself that { have been promoted to the p:ost of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotiqln, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not conve:ne.

new PMS Batch. Thus my senicsity is badiy suffered as | was entitled to be ,p.rom.o,t(:ed prior the
induction of the new PMS Batch. ' :

In view of the above, | submit request through this appeal that | méy kindly be

given due seniority on regular basis w.e.f. date of our promotion on acting charge basas or from
the date of occurrence of vacancies.

Sincerely yours, !

It is further added that | have promoted on Regular basis after the induction of

Dated: 9" January, 2014 ( Yousaf Karim ) :
‘ PMS (B-17), .
/[};\ 1 AAC Peshawar :I ‘ K
tﬁff\?:em PS. to Chief Sacrstary s
s 1 2 Govt: of Khyher Pa ";» unkhwa

‘9{/ [57‘2,
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!
The Chief Secretary, i

Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Actmg Charge

basis or w.e.f. occurrence of vacancies.

It is stated before your goodself that | have been promoted to the p:ost of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convelne.

R/Sir, ' ‘
|
|
\

It is further added that | have promoted on Regular basis after the mductlon of
| new PMS Batch. Thus my seniority is badly suffered as | was entitled to be pramotee! prior the
| induction of the new PMS Batch. |

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basus or from
the date of occurrence of vacancies.

|
Sincerely yours, '
I

S o

Dated: 9" January, 2014 “{Sajid Nawaz)

PMS (B-17),

|
DSM PPHI Mardan

| . o,
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PEIC.S Khyber Pakhtunkhwa |
Diary No. .. éa%' |
Date. /3"/’;’/4/____ |

paiod-

|
The Chief Secretary, I
Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies. |

|
|

ftis stated before your goodself thatA I have been promoted to the p(I;st of PMS
Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotiolin, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for

the said meeting have been fixed, but at the 11" hours, the meeting could not converl'1e.

|

’ : It is further added that | have promoted on Regular basis after the irlilduction of
new PMS Batch. Thus my seniority is badly suffered as | was entitled to be promoteé pricr the
induction of the new PMS Batch. ‘ '

In view of the above, | submit request through this appeal that | ma;y kindly be .
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from .‘ ;

the date of occurrence of vacancies. |

- Sincerely yours,

Pated: o anuary, 2014 ( Gohar Ali ) %
| R 3
| PMS (B-17), ' : ‘ %
- ) y {5 A.AC. (R), | E
§
\5\{?\ [ Mardan ! . 2
=N pS. to Chisf Sacretaly , - g
> Y Govt: of Khyber Pakhtunkiwa , e &
‘ T/L/ - ,5(3;!7 VR 'fé : &/
~pl
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The Chief Secretary, |
Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir, |

It is stated before ‘your goodself that | have been promoted to the post of PMS
Officer (B—l?) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotioh, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniotity is badly suffered as | was entitled to be promoted prior the
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotlon on acting charge basus or from

the date of occurrence of vacancies. |

Sincerely yours,

KMLL(E @Aaviv"
Dated: 9" January, 2014 ( Khalid Qayum'y

PMS (B-17),

W 9~/V é g\ : | AAC Perowa,_
% " D..Khan |

ﬁ//f/ .10 Ot Secretay

Govt: of (hyber P‘“ rlunkiwe @

— \% \
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The Chief Secretary, ?

Government of Khyber Pakhtunkhwa, :

peshawar.

Appeal for regular promotion to the post of PMS Officers w.ef. Acting Charge
basis or w.e.f. occurrence of vacancies. :

it is stated before your goodself that | have been promoted to the plost of PMS
g.17) On Acting Charge basis in December, 2011. Further-more in the month of May,
Ofﬁcef ES’,:2,[)||s,hnf1ent Department has announced PSB meeting for our promotion, but due
201”’ t uqknown reasons, the meeting has not been convened. After that different dates for
{0 certd 'm eting, have been fixed, but at the 11" hours, the meeting could not convene.

id
e 52! . _ . )
th It is further added that | have promoted on Regular basis after the induction of
gatch. Thus my senioiity is badly suffered as- was entitled to be promoted prior the
C.
W P > fthe new PMS Batch. - i

In view of the above, | submit request through this appeal that | may kindly be
eniority on regular basis w.e.f. date of our promotion on acting charge bas:s or from”~
es
give" ° ¢ occurrence of vacancies.

o

Sincerely yours,

v, M/%éﬁ

fb ‘ : { Kashmir Khan )

PS.teC iE!f Secretary oM (8-17), !
Govt: of <hyber Pakntunkhwa |

. D.M.O. (Edu) i
ED |
/ﬁz7 Bannu/Lakki Marwat
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ESTABLISHMENT DEPARTMENT
(Meeting of PSB held on 23.11.2011)

RS TO THE POST OF PMS BS-17 ON

SUBJECT: - APPOINTMENT OF TEHSILDA
ACTING CHARGE BASIS.
S’e’&'etary’EﬁWﬁﬁ@Eﬁﬁhe*Board‘tﬁét*’oT'\'e"ﬁﬁ'ﬁdFé'd'ﬁfgé"‘ it

@E@Qﬁ&a&vaa ni=insth e.quota=of-initial"recruitm e‘nt’fo’r'WHi‘ch*a*req‘u‘igiizbrf B :

Qeeﬂ'P‘aeed‘WiYh'thenF-’.uk&Sfrviee‘eommiss‘i'on‘an‘d“the'postSﬂare"va'cantr@'u{'dfw"r‘»\ﬁm e

gc;)mg«-(40.)_posts.b&_—ﬁlied:on*a‘ctin’g-ehar.gevbasisTas~per-rSect-ion«-gw(~3-)vof+(:Awpeiﬁ’i*fn%‘gﬁ-f'\

Promotionand Liansies TRUESA989.
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According to service rules, the posts are filled as under: -

“Twenty percent from amongst Tehsildars who are graduate, on the basis
of seniority cum fitness having three years service as Tehs_i_ldarsli\flaili)' .
Tehsildars and have passed the prescribed departmental examiination”.

v .t
As per Section 7 of rule ibid the condition of graduation shall not apply for ~
ate of coming into force of these rulesto
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a period of seven years from the d
B the existing incumbents for promotion against BPS-17
g? 3. The service record of the officers included in the panel was discussed as )
gf follows:- T
1 S ECOMWENDATIONS OF THE BOARD 1

!i S .NO | NAME OF

OFFICER

1 Mr Saleem Jan | His date of birth is 07.06.1975.
on 07.01.2002. He was appointment as Tehsildar BS-16 on

02.02.2009. He has not yet completed the prescribed length
of service. He has passed the departmental examination. No
enquiry is pending against him. His service record upto 2010

is generally good.

s L

He joined government service

v !

The Board recommended the officer for appointment 0 the
post of PMS BS-17 on acting charge basis. |
His date of birth is 12.04.1976. He joined government service
on 02.02.2009 as Tensildar BS-16. He has not yet completed
the prescrited length of service. He has passed the
departimental examination. No énquiry is pending against.him.
His service record uptc 2010 is generally good.

. : /s Ll

The Board recomrended the officer for appointment to the
post of PMS BS-17 on acting charge basis.

ned government senvice
pleted

2 Mr Irfan Ali

Mr. Gohar Ali His date of birth is 03.02.1979. He joi
on 02.02.2009 as Tehsildar BS-16. He has not yet com
He has not passed the

ART) the prescribed length of service. ]
A departmental examination. No enquiry is pending against him...|
N n
pret '
3 e A )
The Board did not consider him for appointment to the:pe
PMS BS-17 on acting cliarge basis. L
4 Mr. Sajid Nawaz | His date of birth S 14.04.1977. He joined g& e
on 24.2.1998. He was promoted as’ _
ok vt mmranlatod tha inrad 7
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The Boarg .+ co

Post of s

ot

Passed the

;
i
|

.
The Boarg did not consider KY
P

Im for appointment to the‘pést o
S BS.17 On acling char.

f.
ge basis. B
is 201 11977 Ha joined government service |
as Tehsilday BS-16. € has not Yet completeq i
"€ prescripag length of Service. He has not Passeq the |
l,-'departmenta EXamination .
f
|

on 02.02.2009

7Y
not Consider him for a

\—H‘:,OS. 1978 He Jjoined government Service

as Tehsildar BS-16 on 02.02.2009. € has not Yet completeq
e Prescribeg length of Service. He

Epartmenta exa

as  passeq the
Mination. Ng €Nquiry is peng;
IS service record upto 2010 is g

enerally goog

/ &
The Boarg recomn‘iended the officer for a
Post of Pis gg. 17 '

| His date oF birth is G“T:T-(FTS')?S. He joineagtﬁmmént‘service
| as Tehsildar gg 16 o 02.02 2009, '

- M€ has net yet CoOmpletaq
‘erigth of S€lvice. Mg as  passed the

;
i
o
N enquiry js Pending against him. | 5
| His service record upig 2010 is Yenerally good. : { -
‘ |
j e S /
! The Boary €CoOmmingey the office, for appointment-‘._iq the
| post of pyg BS-17 on 5¢hing charge basis. we
| 2 .
_“."_‘_.‘—'_“'",““f‘"":‘";:—%—l?’_‘:—‘-ﬁ_'“T—T_'*‘*‘_“_""_'*" o
7 His date Of birth 15 75 10.—1;?%{,6 He joineg governn
i"as Iehs‘iidfa‘nfBSl‘) :

6.an O:?%f@i?%?@@g. He

has n~+ ROV
NS pieseribey . lrenmes e




The Boaid s 0 O

w i
PMS BS-17. on acting i<:harge

Mr. Naveed
Akber

i Jomed gevemment serwce
09. He has.riot yet. completed
wvice. ‘He has passéd . the:| .

quiry is pendmg agamstahlm :
nerally good ¢ N

His date of-bmh‘is 17406? 198
as Tehsildar 88‘16. 11 0230

atiopy!
His 'service recor 'up 2!

8 T el
The Board reco men e officer for appomtment 6 tt?@
post of PMS BS} ‘ charge basis.

Mr. Tarig
Hassan

His date of binth ’1‘ 78. He ]omed government servzee"
as Tehsildar BS: 16 ond02 02 2009. He has not'yet completed:
the prescribed f"iength Sf service. He has passed---
departmental exggpmano. wNo eriquiry is pending agamst hl
His service record upto. 2010 is generally good.

77
The Board recommended the officer for appointment. to ’E e“
post of PMS BS- 17’%9n el ihg charge basis.

—— =

Mr. Hamid Ali
Gagigyani

His date of birth .s,;_ﬁeem 979. He joined government serw 2 d
as Tehsildar BS-16501n @2. 02.20098. He has not yet comple s
the prescribed Ieggg h# of "service. He has passed"
departmental examlnatien No enquiry is pending agalr}g‘f
His PER for the year¢2010 is not available. His remajni
service record upio;2009 is generally good.

- ) s
The Board recomme ded the officer for appointment to the
post of PMS BS- 175¢ on‘«'actnng charge basis subject to éafning-
satisfactory PER fo%’?‘ gryear 2010 otherwise his case will be
referred to Rewew Committee for dlscuphnary
action/compulsory ret refirement.
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Mr. Amanuliah
Saeed

His date of birth is 03*04 1978. He joined government service
as Tehsildar BS-16 on 02 02.2009. He has not yet completed
the prescribed !engin of service. He has passed the
departmental exammaﬁuon No enquiry is pending against him.
His service record uptd 2010 is generally good.

r 9
The Board recommended the officer for appointment to the
post of PMS BS-17 on acting charge basis.
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Mr. Muhammad
Ayub

- PMS BS-17 on acting charge basis.

His date of birth is 10.01.1952. He joined government service
on 10.07.1975. He was promoted as Tehsildar BS-16 on
26.02.2009. He has not yet completed the prescribed length
of service. He has not passed the departmental examination.

e

The Board did not consider him for appointment to the post of
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Mr. Akber Shah His date of birth is 10.002.1956. He joined government service

I Q{w

|

|t The Board cid not consider him for appointment to the post: ofn&;‘,ggg;g %
" PMS BS-17 on acting charge basis.

| 26.02.2009. He has not yet completed the prescribed !e;ngth
| of service. He has not passed the departmental examination.

on 23.05.1974. He was promoted as Tehsildar BS-16 on

e X i e ¥
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Mr. Shah
Naseem

26.02‘2009. - He has not yet completed the prescribed A
of service..He has not passed the departmental examinatio

The Board did net

- e X \
d-C der him for appomtment to the post ofy
PMS BS-17 on actir ) ‘

19

Mr. Muhammad
Ali Shah

. ,9(541 He joined government service
on 11.05.1988. He was promoted as Tehsildar BS-16 on
10.04.2009. He has not yet. mpteted the prescribed length
of service. He has passed the departmental examination. No
enquiry is pending against him. Hls servnce record upto 2010 |
is generally good. :

His date of birth is. 19.

_— / U
The Board recommended the offlcer for appointment to the
post of PMS 8S-17 on acting charge basis. '

20

Mr. Shah Jehan

His date of birth is 02.01.1956. He joined govern :
on 09.09.1972. He was promoted as Tehsilda
10.04.2009. He has not yet completed the pres
of service. He has not passed the departmental examing

ne X U
The Board did not consider him for appointment to the postc

PMS BS-17 on acting charge basis.

21

Mr. Muhammad
Zaman Khattak

1is generally good.

His date of birth is 06.05.1959. He joined government service
on 26.07.1979. He was promoted as Tehsildar BS-16 on
26.02.2009. He has not yet completed the prescribed length
of service. He has. passed the departmental examination. No
enquiry is pending against him. His service record upto 2010

, o/ '
The Board recommended the officer for appointment to the
post of PMS BS-17 cn acting charge basis.

22

Mr. Bagh
Bostan

His date of birth is 07.10.1957. He joined government service
on 16.05.1979. He vias promoted as Tehsildar BS-16 on
26.02.2009. He has not yet completed the prescribed length
of service. He has nof passed the departmental examination.

/e A
The Board did not consider him for appointment to the post of
PMS BS-17 on acting charge basis.

23

Mr. Amjid Al

on 26.6.1980. He was prorgted as Tehsildar BS-16 on
26.02.2009. He has not yet cOmpleted the prescribéd length
of service. He has not passed the departmental examination.

e A
The Board did not consider him for appointment to the post of
PMS BS-17 on acting charge basis.

His date of birth is 13.04.1958. He joined government service |

!

H
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L e
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Mr. Safdar
Azam Qureshi

His date of birth is 01.04.1970. He joined government service
on 01.07.1995. He was promoted as Tehsildar BS-16 on
28.03.2009. He has not yet completed the prescribed length

of service. He has not passed the departmernial examination.

AR

I PMS BS-17 on acting charge basis.

R R e e e

The Board did not consider him for appointment to the post of ;
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I

Mr.-Muhammad
Pervez

|
His date. o Bifthas:
on 25705.1977

The Board did not-cShsider him-for appeintment to the post:of
PMS BS-17 on acting:¢charge basis.

26

Mr. Sajid
Hussain

i

His date of birth is 08:03.1965. He joined government service
on 04.06.1988. He was promoted. as Tehsildat -BS-18 on
10.04.2009. He has:not yet.compléted the:prescribed fength
of service, He has niotpassed-the departmental’examination. 1.

- e X >
The Board did not consider him for appointment to the postoREs
PMS BS-17 on acting charge basis.

27

Mr. Pervez lgbal

His date of birth is 15.10.1960. He joined government SEtVicEH i |
on 20.11.1984. Hé was promoted as Tehsildar BS-16 ond .
10.04.2009. He has not yet completed the prescribed lengtiiyg
of service. He has passed the departmental examination. N
enquiry is pending-against him. His missing PERs have bee
completed. His sefvice upto 2010 is generally good.

1o

The Board recommended the officer for appointment to the-f
post of PMS BS-17 on acting charge basis.

Mr. Lal Said

His date of birth is 20.01.1961. He joined government sefvice

on 12.06.1983. He was promoted as Tehsildar BS-16 on ;

'10.04.2009. He has not yet completed the prescribed length | %

of service. He has riot passed the departmental examination. '
V4%

The Board did not censider him for appointment to the post of

PMS BS-17 on acting charge basis.

29

Mr. Israr Ahmed

His date of birth is 14.01.19587. He joined government service
on 20.04.1981. He was promoted as Tehsildar BS-16 on
10.04.2009. He has not yet completed the prescribed length
of service. He has passed the departmental examination. No
enquiry is pending ‘against him. His service record upto 2010
is generally good. . :

/17 |
The Board.recoimmended the officer for appointment to the | - y
post of PMS BS-17 ¢n acting charge basis. f J1
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TENT OF KHYBER PAKFH TUNKHWA
BLISHM 1_"\T DEPARTMENT

i
Dated Peshawar the December, 21.2011

L()\;I

(J‘) /
.'-T-.

NOTIFICATION

T

NO.SOE.II(ED)3(4S)201]- Consequent  upon  the recommendations of the

Provincial Selection Board, the competent authority is pleased to appoint the {ollowing

Tehsildars as PMS Officers (35-17) on acting charge basis with immeadiate effect:-

S.# ! _»_W.\'amL of Officer
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| LMy Perver l_w'va o
L 12 My ].alr\l Ahmad ;

2, Resultantly the following postings/transfers are ordered with immediate
effect:- '
S Name of Officer 1 from N'_l"o" V o i
1. )44 Saleem Jan ]: Tehsildar Serai Services placed at the dlsposal
\/ Naurang, Lakki ~ | of FATA Sceretariat for further
Marwat _posting as Section Gfficer.
2. I'Mr. Irfan Alj p | Tehsildar, Swabi [ Services placed at the disposal .
: of FATA Secretariat for further
o o ____._i_posting as Section Officer. «
3. Mr. Sajid Nawav. Cfebsiddar, Razar 1 Sorvices plﬂccc al the dl‘iposaf ’
‘ § St COF FATA Secretariat tor further |
B o o pnstmu as Section Officer.
4. | Mr. Muhammad | Tehsildar (_halba&,h HRDO, Buner against the '
Imran . mwat vacanipost.
5. |Mr.  Sohail  Ahmad ' Political Tehsildar, FIRDO, Dir Lower vice ]
Khan oy SShay Bajaur Agency | SrNe 13 5
6. | Mr Naveed Akbar | Tehsitdar, Ant services plaud at the Lh‘;posal
: Corruption ol FATA Seeretariat for further
o K stablishment _»_____i posting as Section Officer.
7. Mr. Tarig Hassan - Tehsildar, DJW DO, Malakand against the
. Malakand vacant post :

& My Amanullah Saced Ivhwd Oﬁh: IJDOI\E‘ Battagram agcainst the |

N
VACAT DO i
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€x vy Febsildar Manschra FDDO(). K \1an- Viar

I\ehman PMS BSy~
) dddrlwl.ar Lfmn“
HRD() Chitral .w

i Vacant post,
ol i\d‘-“m*

& scale purely on e

eving My Hanm urs

1ainst the

O(] Dir I Anver ,wamst

Vacant post in his own pay

mporary
s,
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ui\hlhl R 1o ainst

. lhu VACaNt s,
BT Qaiser, .-‘\.\\'lznnw omtnw in FDiX EY. 111 Khan deainst the '
] EADS L vacant post : S
CHIEFR SECRET ARY
KHYBIR pa VK H UNKHWA
ENDST: NG, & D\U:.ﬁf\_L_‘:
—_— - .
. I L Chic ';‘.;..‘.., LRI
I Serses .\'L_m’vc , Board of '\e\uluc Khyber Pakhtunkhw . |
R 30:: fary o Covlex.m: Khyvber Pakhtunkiwa, |
N Brine ral Secretary o ¢ N ¢ Minister, Khyber Pakhtunkhw;
> Sn rerary { A m:. & Coord), FATA & secretaric ¢ -
33 &1 Sl o Minssioners i Khyber Pak: tunkhwg
7 A Serdnation O opg in Khyber |- hhtunkh\m,
S IR 1"'.‘f Fhwber i‘lkh(uni\h\va
. Sochnnians (um ‘!{."Ix Sub- Officer, Peshawar. '
7 Political Agents Ond!\/m / Bajaur Agency. & *
e A0 Disy ict '«cmv its Officer in Khyber Pakhtunkihwa
B1OAEeNCy Accaune O“'ur Oml\/m/ Bujaur.
1) O ECH: f-im artan, L&A Department,
s Pl .Ic\- Khvber Fakhtunkhwa. ' .
T T RERI for e, Khyber Pakhiunkhwa
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(FARYAL KAZIm)
SECTION OFFICER(E-11)
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R i mm THE KLY BER PAKHTUNKHWA SERVICE

o
=

Appeal No, 1398/2()-1 0,

Date ol"lnsl‘ilulion'. . 30.7.2010
Date of Decision .. C11.1.2012
Fazal Ihm(un PMS Officer (BIS- 17)
Posted as ACO, Peshawar, ot
. VERSUS

[}

l
Governmeni of Khyber 1"1I\huml\h\\a through Chief %cmlmy;
Peshawar,

3 27 Seerclary, Establishment Department, Khyber Pal\htunl\hwa

oA Peshawar,

ol 3. Senior Member. Board of Revenue, Khyber Pakhtunkhwa,

i; ~ Peshawar, . . " (R ‘SPONDL*
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APPEAL  UNDER "SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST NOTIFICATION NO.SOE.11(ED)2(192) 2009
DATED ~ 253.2010  WHEREBY - APPELLANT - IS
APPPOINTED/ PROMOTED AS PMS: OFFICER (BPS-17)

ON  ACTING CIIARCJ‘ BASIS - WITH IMM‘EDIATE
BEFECT, |
.

" MR. BILAL AMMAD KAKAIZAL &
MR. MUHAMMAD ASIF YOUSAFZAIL,
Advocates

. |
For appellant.
' |

MR TAFIR IQBAL,

Addl. Government Pleader For respondeénts. - L
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MR. NOOR ALI KHAN. .. ... MEMBER (s
MR. SUL'TAN MAHMOOD KII/\!‘TAK ... MEMBER £:

JUDGMENT :

NOOR AL KHAN,. : MEMBE R- This appeal has been ﬁled by laza! I—Iussam t

lh(. appellant under Sn,cuon 4 of the Khyber Pakhlunkhwa Service Tubunal Act, 1974 agamst i

i notilication No.SOE Il(l D2)2(192) 2009 d'\ted 2532010 whcuebyfdppellanf 13';2

R appointed/promoted as PMS Officer (BPS-17) on Acling Charge basis with ir mediatci
X yii .

e\ cllect. It has been prayell llml on acceptance of the appeal, the 1mpugn]ed notlfcat‘ nidate
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(Bbc: modific

lar basis w.e.f. 7.1 2008 or 3.

as PMS O,fl"lé:cr

o the extent that appellant bt, appointcd/promotcd

3.2009 wht,n his baich i'nc]lt,b we

d ot
ere pmmof(-:d.

'

¥ fdcts of the case as averred in the miemo: of appeal are Lhat;thc clp})(.“al‘ll \vas .o UNKE
AN N
%Iclmlda: (BPS 16) on regular basxs vide notification dated 6+ 9 2008 alongwlth o
. dcgnollﬁcauon dated 3.3.2009, who ale batch mates of the appcllant were plomou.d .
: . LDy
@tﬁcer (BPS-17) on regular basis but dppcliam due to unl\nown reasons was , . t(le) 3
: uar
ag 320100 vide the impugned nuuhwlmn, although J])l)L“.llll (m dhe -
J of Provincial Sclection Board hus been promoted from ldmldm lo PM%
S 17) but on acting charge basis and that too with 1mmcch<m. cﬂecl ‘l he
’s.holdinﬂ‘ the post of-ACO, ‘Peshawar since long whereas he was posu.d as Dcputy : l;“l?l? ‘Sr
Ge : SRR
Judicial) Nowshera-vide notification datcd 2.6.2009.0n 3. 4 2010, app(.lidm VE
YERS(
artmental appcal/rcpruscnnhon for his regular plomonon wek 7.1 l 2005 : 'VEI'
RSy
YERSY
3.2009 but no reply to the said representation-has been ru,ewcd wuhm th_c -
{90 days, hence the present appeal. : @ :
. i 1 ‘ISERQBJ
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I
d '1s PM‘%
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wnsid

w.c.f.

itien reply Respondents: hd\/

nents heard and record perused.

] 5 charge '1ppomtme

is otherwise eligible for pr

.umnl in the departiment in prom

1cs, Yivere aviilable f¢

somsidered For ptomulmn w.e.f. th

as holding the same on actin

1s duspite the fact that he was cligible for

e
notices were issued 10 1hc.rc<pondcms%§r

e hlf.d their joint written reply and come%ﬁ.!

mission of the appeal,

]

L

ued that accordmg to Rule 9 of the

uu,d counsel tor the appellant arg
nsfer) Rulcs

(Appomtmcnt Promotion and Tra
c appomtmg authouly {

t" reserved undcn the rules for

be in-the public interest 10 “fill a pos
sewant belonging 1o thc cadre ‘or se

ed lungth of

rvnce

sotion and the most senior civil
omotlon, does net posses the spec1[1

¢ the appellant further argucd  that 1hc <1ppc1!<1|11 qu

s with immediate- cfft,(,l vndumdu
MS Oltlu.l (ups 17)

lh oLhcrs should

ned | counsel fo

Oﬁlt,cr (BPS-17) on acting chwr% basi

despite the tact that there were x,luu vacancics ol I’

otion quota. The -appellant alom,wu

promotion against the said posts from lh(, dalL when' cluar

ered for regular
atch mates of 1hu appcllant-wcu.

y them. He staled that other b
is, therefore, the dppellcmt has dlbO

)

3.3.2009 and 7.11.2008, on regular bcts
¢ date ‘when the post was |
r 7009 two: I’SB

A,‘u

ymn vacant and

g cha1ge basis. In Decembe

cld but-the appellant had not been considered tor pwmonon wnhoul dny

prosuotion, so he has




£ T v viserinnnated. Articles 23 and 27 of the Constitution of [s

enizens are cqual betore law and are entitied to equal protection of law. N
’ qualificd for appointment in the service of P

whatsoever. He also stated that as per Rule 9(2) of

slamic Republic ofl’dklsldn that

fl
“m/

No citizen othcrwise
akistan/province shall be dlscummated

the Khyber Pakhtunkhwa;Civil Sewanls »
p: {(Appointment, Promotion and Transfer) Rules, 1989 ifa person is other wise e}lglble for ‘ :
1& further promotion but his length of service is short, then he can be p[Ol'ﬂOth/dpp(l)!’med 0|? . ﬁ
i acting charge basis but in the appellant’s case, his senjors have been given 1ctmg cflarge foir.’:' F
4 the reason thal ey have not passed departmental cxamination and not comp]ch,dx thcu ) f
PERs, which is wrong and this wrong aclron/dcuwon cannot be made

promoting thosc juniors who were eligible for regular promotion in

() nl' Rule 9 ol the afo coienttoned rules has now been deleted.
\ pendency of (he appeal, the
!

appellant has been promoted as PMS BPS-17 on regular bcm
Pwith mmedinte effeet vide notification dated 271.12.201]

msteud ()I ante-dation. of i
Promation w.e.f the (

ate when a vacancy was available for him
agust Supreme Court of p

‘;
as.per ;udgmulls of. lh(,:
akistan in reported in 1997. SCMR-515, and 20]0- SCMR 14(’(

~ZZ L0 MIN-D 15 SR MR- 1406,
e requested that the appeal may be aceepted as praycd for.

LT 1
) The learned AGP. on the other hand argucd that the
fis-joinder of necessary paities,

appeal is bad for non- ;omdm dnd
In casc, the appeal
whu have not been implcaded

allowed some officers will ‘be cffected‘
as private respondents. [e {urther ar

'gued that there wqre some,
nL.lI-l posts o PMS (BPS- 17)

< againsi promotion quota anct
and promoted on regular

basis w.et 3.3 2009 lho appellanll
m& 1mior had not heen considered. Cven the
2009 in time

'l‘chwi Idars,
pL!Lm! were considered

sunm to Ith

appellant had not chal]cngcd ordel datcd|
aid the present appeal is time-barred. He stated thal it is lruc that
@o! PMS (3PS-17) were a artment but meant for dir(,ct lecwtts IIe:
~ufained that vide notification dated 25.3, 2010, the appellant was no( promolcd clS PMS

*}{7) but appointed on acting charge basis as per provision of Rule 9 of the Khybcr
¥ mtk_}khwa Civil Servants (Appointment, p

romotion and Transfer} Rules 1989(

and promotions on acting charge basis arc always nnde with lmmediate
|
.md under Rule 9 (6) confer no vested right for

‘of o
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vailable in the dep
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i
regular promotion;, Morcovcr (,laJm

~'1lam 18 not clear and has not specified the d
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|
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]
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— llj‘c miules 0! SIS meeting held on 29, l2 2009, it has been <.I<.mly stated thcu thé
S
cl

lant was chgible fox promotion on rcgular basis and 11 posts wcxc avm!db!c in wlnch Ca
i
Sundidates were promoted as PMS Officer.on u."uhu I)dsls Duc o du.hun.nuu. ol service

‘ccord. some candidates were not promoted and the d])])t.“dnl was £1" bul WS pwmo[cd on

;_-'." u charge basis without any plausible reason. The Teibunal - agrees walh the a:wmuus put.
hv the learned counsel for the appellant. : :

. POt
.. (S

In-view of the above, the appeal is accepted, and the u.xpondcnls are duecu.c. 10 ante-’

; d.llc promotion of the appellant as PMS (BPS 17) with effect from 25.3.2010, with all . . ‘.

EE
e {
et S

- i :
7. This order will also dispose off connected scrvice appea’ls No. 1400/2010

Hidayatullah Khan. No. 140172010, Muhammad Nasir Khan, No. MO3/'7010 Sy(.c! Kanm

Jlussain Shahy in the sume manner. ;

1
i

8. |So far as the appeildnl in Service Appeal No. 1404/2010, ndmé.l)/lldblbuliah Anf:s- R
'g;)ncclmcl his services have been regularized on 21.12.2011 but hlS dppcdl (.cmnot bc :j;';'.
chwru ined for ante-dated promotion 25.3.2010 for the reason 1hatlonly H posts were

available arid hc comes at S.No.12 in ellglble candidates in the mmul(.sl of PSB nwéling heId
. s l [
on 29 2 2009

Y
H .

9. Since services of lh(. app:,lldnts in Servnu. Appeals No. 1372/2010 Abdul Mate(,n;;
Qasuria, No. 1399/2010, Ndeem Akhtar and 1402/20!0 Niaz Muhammad hdv'“not bccn

regutarized so L, (he respondents are directed (o consider them for rwuku pl()l]loll{)!] as dn(l

i H
e i
when vacuncics become dV:lll’lbl(. for them. . | : oo

.
:
H

10, ;Parties are left to bear their own costs. File be consigned to the record.

(SULTANWMHMOOD KHATTAK) (NOOR A El KlIA\J)
' MEMBER . . MLMB! =R
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Appeal No. 1398/2010,

Date of Institution. .. 30.7.2010
Date of Decision: - .. 11.1.2012

FFazal Hlm.un PMS Officer (BPS- 17)

nl
Posted as ACO, Peshawar. ot (APPEL LAJ\i)

R

' VERSUS : TR

Lo Government oi' Khyber l’al\luunl\hwa through Chicf bn,uum AR
Peshawar,

27 Seeretary, Establishment Departmet, Khybel Pakhtunkhwa,
Peshawar,

()

Senior Member, Board ochvenue Khyber Pakhtunkhwa, 2 BE
Peshawar, .

(RJ“SPONDI_,N I
: _ i
APPEAL — UNDER  "SECTION 4 OF KHYBLR
PAKHTUNKHWA  SERVICE = TRIBUNAL ACT, 1974
AGAINST NOTIFICATION NOSOEI](ED)2(192) 2009
DATED 2532010 WHEREBY - APPELLANT 18
APPPOINTED/ PROMOTED AS PMS OFFICER (BPS-17)

ON  ACTING CHARGI‘ BASIS - WITH I\/IMPDIAFE‘
LEEECT,

i
Sl )
. . l.
MR, BH AL AHMMAD KAKAIZAL & ' . l
MR. MUHAMMAD ASIF YOUSAFZAL i
Advocales For appell:nl
MR. TATIR IQBAL, " . '
Addl. Government Pleader For respondents. -
MR, NOOR ALI KIAN. . ... MEMBER
MR. SULTAN MAHMOOD Klr/\r’lAK ... MEMBER
AUDGMENT
— »

NOOR ALLKHAN,: MEMB ER.-

This appeal has been ﬁled by F a7a[ Hussam
ant under Sc,cuon 4 of the Khyber Pakhtunkhwa Service Tnbunal Act, 1974 a
notification No.SOE iI(TD)2(I92) 2009 d

appointed/promoted as PMS Office

the appell gamst l

ated 25.3.2010, whelcby. appellant has,

v (BPS-17) on Acting Charge basns with ' ..

elfeet 1 has been pmy&! thdt on acceptance of the appeal, the :mpugnled notzﬁca o

P
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as PMS Ql’l'](;er /

o the extent that appellant be appoinled/promoteﬁ o
) eulm hasis w.e.f. 7.11.2008 or 3.3.2009 when his batch mates were pi‘omioft';‘d. : 'f
o Lo
3r1cl facty of the case as averred in the niemo: of appeal are 1hat 1hc cxppcllant was . » i ;U{\'KE
l(.hsnlda: (BPS 16) on regular b‘lSIS vide notification dated 6: 9 2008 alongwnh B e N
dc nouﬁcauon dcued 3.3.2009, who are batch mates of the appcllam were pxomou,d ..
ar basis but appeliant due 10 unl\nown reasons was ’ . ' - f;ﬁ)ai-

fcer (BPS-17) on regul
' 120100 vide the impugned notilic
1 has been promoted from lclmld

e basis and that too with 1mmed:du, (,11(,cl =l hc . i

as he was posu,d as Dcpuly

although .nppdl.ull ()n llu,i
ar lo l"\"lS )

1lmu

‘ Provingial Selection Board

put on acting charg
ACO, Peshawar since long where

al) Nowshera-vide notification dalul 2.6.2009.0n 3 4 2010, dppclldnl :

1 for his regular plomomm wel 7. ll ’200 :
ived wuhm Lhc

o the post of:

Judici

1S dqm; tmental appcaI/rcprmcmauon

3.2009 but no reply to the sald representation-has been reuc

£ 90 days, hence the present appeal.

admission of the appeal, notices were issued to thc.rcspondenls

mu.n reply Respondents- have tlled their joint wuucn reply and conte

ments heard and record perused.

t argued that according lo Rule 9 ef lhe

luum,d counscl for the appellan
d ’lransfcr) Rulcs,

Act (Appointment, Promotion an
made where the appomtlng authouty i

charge appomtmem can only be
post " reserved undm the rules for

x

¢ in-the public interest to “fill a
r civil selvant bclonomg 10 the cadre
pecm(,d lungth of

'|to b
‘promolton and the most senio

ho is otherwise eligible for promotlon does not posses the s
that thc appelldnl wilé-

el for the appellant further argucd \
asis with immediate cfk,cl vide: oxdu - ;
re were x,luu vacancics ol PMS Olllu,r (Bl’b l7) ;
along wuh others shou!d :

or §CfV1CC

v

leal:n(-:d _(.Oum

“:j o PMS Officer (BPS-17) on acting charge b

S010. despite the fact that the
in promotion quota. The -appellant @
st [rom lhu dalu when: cln.ar

nl in the d«,mnlmcul
gular promotion against the suid po

able for them. He stated that other batch mates of 1ln. appcllant-\.\'uc Lo

dsns therefore, the appcllcmt has dlso

: _ ‘onsidered for t¢
‘vcrc aviil
3.3.2009 and 7.11.2008, on levul ar b

w.e.l. the date wln,n the post was lymn vacant and T 1p! e

¢ considered for plomolmn
In Dccembcr, 2009 two: 1’313 )

: ix.ll%’nl was holding the same on acting charge basis.

,m held but the appellant had not been consider
(¢ the fact that he was dlglblc for promotion, $0 he has -

ed for pmmol:lon wnl'hou[ any | P fuifs
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g o diserininated. Articles 25 and 27 of the Constitution of Islamic Repubtic of Pakistan tlml"arl

'\. etizens are cqual belore law and are cntitled (o cqual protection of Jaw. No citizen <)1hu wise

(;uulili‘cd for appointment in the service of Pakistan/province shall be discriminated
: whatsocver, He

3 . also stated that as per Rule 9(2) of the Khyber Pakhumk

hwa:Civil Serv'mté
{(Appointment, Promotion and Transfer) Rules, 1989

if a person is otherwise ehglble for

further promotion but his length of service is short, then he can be pzomotcd/appmnled on

E acting charge basis but in the appellant’s case, his seniors have been given

acting. charge for
the reason that they have not passed depar

tmeital examination and not complclud lheu

action/decision cannot be made
promoting those juniors who were cligible for regul

PERS, which is wrong and this wrong a lCdSOﬂ f01 not

ar promotion in all respeet, Even sub rule

{1 ol Rude 9 ol the Morementioned rules hag now been deleted. e further stated: that duun;>

as been promoted as PMS
vide notification dated 20122011

pendency of the appeal, the appellant h

S BPS-17 on regular bcms
with immediate effec

instead of ante-dation of hrs
promotion w.e.f ihe date when o vacancy was avail

able for him ag pet ]udgmt.nlb of [hc
B wgust Supreme Court of Pakist

an in reported in 1997-SCMR- 513, and 2010-SCMR- 14((
¢ appeal may be aceepied as prayed for,

He requested that (h

3, The learned AGP, on the other hand argucd that the appcal is bad for non- -joinder dncl

ms-joinder of necessary paitics. In casc, the appeal

allowed some officers wil) be cffected’
o have not been implcaded as private respondens.

sl posts of” PMS (BPS-17)

ellant were considered and promoted on reeul

He further argued that there were some;

. against promotion quota and T'chsildars,  senior 1o the,
ar basis w.e.i. 3

3.2009. The uppellant;
n considered. Even the appell

ant had not challcngcd ordu datcd|
2009 in thne

L ng junior had no heg
‘i ad e present appeal is time-b

arred. He stated lhat it is u ue thdl vacaml

S-17) were available in the department but meant fo: ducct recuuts IIe
-hum.d that vide notification dated 25.3. 2010, the
17 but

ankhwa

sof PMS (139

appellant was not promoled c\‘§ PMS
appointed on acting charge basis as per provision of Rule 9 of thc Khybcr
Civil romotion and "lransfer) Rules, 1989. | 1

and promotions on acting charge basis are

Servants (Appointment, p
“tments

always m'lde with nnmedlalc.

| i
-id under Rule 9 (6) confer no vested right for regular promolton Moreovcr cld:m of*
Hand § I8 not clear and has not specified

the date to be cons:dexed for ptomotxon as : '
87 on rcgu!ar‘basns.
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< Fribunal observes that the uppt.ilanl w

Masis woe [ 3.3.2009 put he was nol considered. On 2532010 on the'
.'.io_|71§ ol PSB, he was promoted as PMS (BPS-17) on ac[m

l{.‘h.EOII

g charge baois Vide

as cligible for piom()llon as PMS (BPS 17)

(:

he has been promoted on regular basis with nmmedlate effect
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ninuies of PSB meeting held on 29.12.2009, it has been clearty stated “that thé A

| N\

i was cligible for promotion on regular basis and 11 posts were available, in which )!
i 5 L

oA
Trean @aglDandidates were promoted as PMS Officer on regular basis. Duce o deficiencics of service. /-
SRR Fir : - i oot : '
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153 ~? f’(i(ll’d. sonie candidates were not promoted and the appellant was 11™ bur was promoted one I
o et N : i : N

LT harge basis without any plausible reason. The Tribunal agrecs with the arguments put:

¥ the learned counsel for the appellant. : ;

n-view of the above, the appeal is accepied, and the respondents are directed 1o antc-

motion of the appellant as PMS (BPS-I"I) with effect from 25.3.2010, with ali’

nscquential benefits. :
1

.
i

Fhis order will also dispose off connected service appca:is No. iil{)O/.Z'OIO,'
. i heo- e . :
Hidayatullah Khan, No. 1401/2OEQ, Muhammad Nasir Khan, No, 1403/2010, Sycd Kazim. = . )
Hussamn Shal, in the same manner., ! o

8. Sofaras the appellant in Service Appeal No. 1404/2010, namely Habibullah Arifisi -

“concerned,  his services have been regularized on 21.12.2011 but his appeal ‘cannot be H
entertained for anic-dated promotion 25.3.2010 for the reason thationly 11 posts:were: LR
. i M3 N . .l

available arid he comes at $.No.12 in eligible candidates in the minulcs?of PSB meeting held :

. - i [
a'29.12.2009. SN S
- H . i :
! Tyl ,'

.

i ;

9. Since services of the appellants in Service Appeals No. 1372/;2010, Ab(!il‘l'f fMafe;en;
Qasuria, No. 1399/2010, Naeen‘1 Akl{tar, and 1;102/2010, Niaz Mﬁhanfnmad, ha‘vé;n;o_t: be:cn
regularized so lar, the respondents are directed to consider them for rcgiéllm‘ pl'OI'nOi:i;)I:l as a?‘_nd
when vacancics become available for them. . ! 3 .‘ -

3

Parties are Icfl to bear their own costs. File be consigned to the record. i

. i
b " l {

VMM HMOOD KHATTAK) (NOOR ALT'KHAN)
MEMBER - : MEMBIER

-

“ Date of Presentation of Appknetien %3 -/
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Appea! No. 612/2008

Date of Institution. . 16.04.2008
Date of Decision . 13.03.2009

Muhammad Igbal Khattak, -
Assistant Political Agent, Khar Bajaur Agency.. .. (Appeitant)

VERSUS

. Government of NWFP through Secretary Establishment Department
Peshawar. '

!

. Govt. of NWFP through Chief Secretary, Peshawar, . ' (Respondents)

-APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT 1974
AGAINST THE- IMPUGNED NOTIFICATION NO.SOE. It (E&D) 2
(192)2007 'DATED 19.2.2008 WHEREBY THE APPELLANT WAS
"PROMOTED ON REGULAR BASIS W.E.F. 19. 2.2008 H\iSTEAD OF
30.11.1999 AND ORDER NO.SOE- I (E&D) 2(192) WHEREBY HIS
DEPARTMENTAL APPEAL WAS DISMI_iEQ.

i MR, SHAKEELAHMAD _ B .
: Advocate , , For appellant.

MR.ZAHID KARIM-KHALIL, .. - For respondents..
Addl. Government Pleader,

- MR.JUSTICE(R) SALIM KHAN, .. CHAIRMAN,
© MR. BISMILIAH SHAH, . MEMBER.
JUDGMENT

_ JUSTICE (R) SALIM KHAN, CHAIRMAN,-The present appeal No.
6!2 of 2008 by’Muharmad Iqbal Khattak and appeal No. '513 of 2009 by
. Ahmad Khan® involved ‘similar questlons of law; therefore, these are taken

. together for arguments and disposal.

: 2 | ‘ Muhammao Iqba! Khattak was promoted as, Tehs;ldar on regular
basus vide order dated 28.12.1988. He was promoted to PCS(E G) (BPS 17)
on Lemporary basis vide notification dated 06. 03. 1996 He contended that
many posts became vacant, but the. appe!lant was promoted to (BPS 17) on
regular basis on 19. 2 2008 with :mmedlate effect, instead of ante-datmg of
: his promotion to the date on which the vacancy feII to has turn in the

o
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e of Ahmad Khan (Appellant) is  similar to the case’ of
‘bal Khattak on facts also His appeal is also wnth:n tlme,

The respondents contested the appeal on many grouuds
’nguthe ground that no one could claim a vested nght in promot:on or

We ,heard' the arguments and'perused the record.

The Iearned counsel fqr the appellants contended t_hat the

S é‘.'appellants were temporanly posted to BPS-17 post on 06.3. 1996, out they

; premained sﬂent because they did not have a vested nght for promotion to a
i iffehlgher post, The appellants have already been con5|dered for promotion and

re;- the prmcnples embodsed in the Judgment of the August Supreme

Coutt .of Paklstan reported as 1990 SCMR 1321 .are not appllcable to their
' ases. In fact ‘the vacandes had become ‘available for the appeglants as
*~early as on 30 11. 1999 and it was the responStbtlsty of the, official
¥ espondents to, expedltlously deal w;th the cases of the appellants for thelr

,promotlon The appellants cauld uot be pumshed for no faull on thelr
for delay caused by the ofﬂ’clal :espondents in processlng tne cpses

i 'f;«.t'he appellants He relled on 1997~PLC (C S) 77 wherem 1t has been held

e

"0/7 beha/f of the Go vemment itis contended that no aw/ ser Vant
has a r/ght to c/a/m that he shoulq be promoted . fromia back gate
even though. a.vacancy may -be existing on the date. from w/uch
the ‘promotion is being claimed. This is no doubt trie’but there
L afe’ no -orders” by the: Government - that: the ras‘ponde, its/

=N, petitioners should be held up for some time. The de/ay in making

th'e promot/ons “oceurred entirely due to the. reason that: the
' off cials of the: Edueation Department.could.not carry. out.g. fairly
. szmp/e exercise within a reasonable period. In the circumstances
't |will Fiot be appropr/ate for this Civil Petition to /nten‘ere with the

~

" order of tfe Sérvice Tribunal. Leave is-refus

e RN
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spmng for such promotron after he was. found;el"gib'l‘“

[P Xy

processrng his case. for promotron The order of promotlon,| ther!afe‘_ toy .
be: ante-dated to the date on whrch the vacangy for hlS turn rq,e
gvailable or to the date on which he actt@lly took charge of Tthe pq,‘_ ,Qn_
-‘ en‘ iciating/acting charge basrs whrchever is iater. Lo

A ' The A G:P contended that the present, appeals were miserably
trme barred and both the appellants were estopped.by their own conduct to
ﬁre the present appeals In fact, the principle embodled in the’ Judgment
reported as 1990 S(.MR 1321 was applrcable to the cases of the appellants
from 06.3.1996 to 18.2. 2008. They could not clarm prornotlorrtas of rrght
The prrncuple embodred m the Judgment reported as 1997 PLC (C S) 77

1

e T T e it A -
PG -:J.':&«LE'—‘J’\S:'\.-!. TN _'}:f.(éf:\ﬁ

,,,,,,

appeliants for cialmlng ante-datlon of therr promotlon as prayed fotonly‘
when their cases were considered for promotion, they were found ellglblq
an;i fit for promotron and thelr promotlon orders were lssued though thh
im, nedrate effect. They filed thesr departmental appeajs wrthrn trme frorrl the
dage of the |mpugned order dated 192 2008, and thelr appeals Vere
rejected on 223 2008.- They filed Service Appeals on 16 04 2008 The;
departmentai appeals as well as the Servgce Appeais were well wrthm trme

. it 8o T
UL S -y

N

é’

-fafa ' The A.G.P further contende;dptbat accordrng to the prevrso
acoutalned in sub-section (2) of Section 2? of the N.W.F.P CiVll Servants‘Act

19 3 “no representatron shall fie on matters Lelatlng to the determmation of

r tness of a person to hold a particular post or to be promoted to a hrgher
'{poat or grade.” Judgment cited as 1990 SCMR 1321 was, then applrcoble :
,"f. an(, appel!ants could not file representatron Lhrs stage has. already pas ed )
Thg appeNants have been considered for holqmg the hlgher post at’ter tuerr
' pro:notlon to that hrgher post, and the;r fi tness for such. promotion qnd
ho!urng of post has already been determmed The judgment cited as 1997

'
!

1
T




~(C S) 77 has become applrcable after determmatxon of f‘ tness of the — _
59 pellants The" questlon in-these ‘cases |s not the determmahén qf fitness
b tis, the nght 6 ante~datron of thelr promotion. The appellants had vested
nght for consideration of promotion on their turn, whenever |t wag, and

;wh_en found fit on; _d,etermlnatuon of fi tness at any’ stage,they had a nght to
Rclaim ante datlon of therr prometien -to: the dates on Wthh the vaganqes

o l

Were avallable for thear reSpectuve turns or from the datezson whlch they

nually took the charge -of their reSpectlve posts, whichever were later in

s%

-3
ac
)

" : The A G P also contended that according to sub—rule (6) of Rq[e
. ltof the N W.F.P C|v:l Servants (Appomtment Promotion and Transfea)

& uJes 1989 “actmg charge appomtment shall not confer any vested nght for

—_— ——— [

never clalmed any vested nght for regular promotlon to the post whlch

~--.

ntment They, however had a vested nght as crwl servantsé for

|on for promotron when the authorlty was to consrder som?.ong

tler Prov:nce Provmaal Management Servnce Rules, 2007, nonﬂeq on
)5.2007 vade No. SOE. II(ED)2(14)2007 The NWFP Provincial Ctvd Serg/rce

e e e - . e e
—_— - —— s

vietv. that the N. W F.p Prov:ncrai Management Service Rules 2007 had come
e}.i .

mt“ force at once w.e.f. 11.05.2007, whlle the orders of promotlon of . the

pg {Iants were |ssued on 19.02. 2008 I-{e 3ubm|tted that the promo,:on
E”",

g '\l~W F.P, Provmc:al Management Serwc; Rukles 2007 which is as under.




‘8. Regea/ - The North-West Frontier
_Service (Secretariat/Executive . Group} :
repealed after the ratirement of ex15t/
cadres. Separate. seniority. iS¢ 5 b6
mamta/ned under the eX/stmg 5u/es ian

;;;;;

of Secretanat/Executnve Groups, and shall remain in force tlll t{h‘
of the last such incumbent. It further clanﬁed that separate sbf?
both the cadres shall be maintained under the ex:stmg rules: Thi ég(stmg
' tules for such incumbents are the- N W.F.P Provmcual lGMl ,\f;emce,u P
' (Secretanat/Executtve Group) Rules, 1997. It was also clanﬁed that such "
] mcumbents shali .be promoted at the ratio of 50:50. It means: that out of
%; each two vacancues one vacancy shall be given to Secretanat' Group, while
Eanother vacancy shall be’ glven to the Executlve Group. Furthér: clanf’ cation
s to the effect that the existing incumbents of PCS (E G) and (5.G). in
J€duﬁ‘erent pay scales shall continue to be governed under the ruIes oﬁ 1997
fer the purpose of their promotion, and thns process is to contmue t;l! me
rwrement of last such incumbent. Both the appellants belonged tg the

' Executuve Group of Civil Servants. They were to be governed undqr thse
'IW‘F P Provincial Civil Service (Secretanat/Executuve Group) Rules, 199/
(re 11.05.2007, and they have to be governed under; the quVg
uk ntioned rules of 1997 till the retlrement of the last mcumbent of a pgst |u
L &‘cretanat Group/Executive Group. ‘ :
2 - Y

: E The cases of the appellants are, therefore, to be | Igoverm;;d j
:ordance with thevprovisions of Schon 8 (quoted above) ; of the . znew

FP Provmoal Management Service Rules 2007. The record shows, that &
' es'were available for the appellants lgut they were not promoted at
e ttme and their cases for. promothn were delayed unnecesvanly
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we' accept ‘both ihe éppeals and dsrect
heof the wWo

motlon of. eac
me avallable for

ght of the above,
ke _f-ante-date the pror
! p .\ants tive ‘dates on. ‘whuch a. vacancy beca
dwe turn ef Ahe acpeliants or from the respectwe dates pf thenr

atlng/actmg charge baS|s, whnchqver

acancy on offici
ent&t!ed to: the costs of their respectwe htlganon

In th‘é ll




BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL B

C.M No. /2019
_'In
: Serv1ce Appeal No. 846/2014

4 Irfan Ah Versus - Govt. of KPK & others :
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢'

CIVIL MISCELLANEOUS ON BEHALF OF
APPLICANTS FOR FILING DESIGNATION
ALONGWITH ADDRESSES

Respectfully Sheweth: o
| 1. That the above titled appeal is pending adjudlcauon

before this Hon’ble trlbunal ‘which is ﬁxed for today ie.
08/02/2019 o o :

- 2. " That 'in,itially the applicants had filed application for
'im'ple-adment in the titled appeal but iriadvertently and "
mistakenly the des1gnat10n and addresses were: noti
, :menuoned

3. _lThat the correct address along with de81gnat1on of
:.applicants are as follows :

" i. Fahad Ikram Qazi AC FR, Peshawar o
ii. Ishtiaq Ahmad Section Offlcer Estabhshment
| department ' : .
iii. Daolat Khan AC..Razmak North Waziris_tari |
iv. Muhammad Ali - Section " Officer Housing
department Government of KPK I
v. Yasir  Qayyum  Section Officer ~ Local
Government, Government of KPK -
vi. Jabrel Raza Section Officer Irrigation
vil. Aziz Ullah Jan District Monitoring ofﬁcer IMU
District Torghar." o
- vili. Masood Jan Assistant Commissioner Lower Dir, -




| X1,

XVi.
Xvii.
. XViii.

XXii.

Tariq Ullah Dlstrlct Momtorlng ofﬁcer Dlstrlct :
Swabi. |
Alamgir Khan Assistant Commissioner, Chitral
Dr. Azmat Assistant Commissioner Lower
- Kurram Distriet Lower Kurram. '

. Anwar Khan Assistant Commlssmner Nawagal’

District Bajour .
Beenish Imran Assistant Dir,eetbff"_ IMO,
Education |

. Irum Shaheen Section Ofﬁcer Estabhshment

department '
Misbah R1az Sectlon Officer Estabhshment )
department
Fazeelat Jehan Sectlon Officer Section Offlcer :
Establishment department |
‘Shahab Muhammad Khan section officer
Establishment. - o -
Shakeel Jan Sectlon Ofﬁcer Estabhshment:
department FATA Secretariat .

srar khan Assistant Comm1ss1eher Upper Dir. ,
Zameen  Khan  Assistant Commissioner -
Charbagh Swat. -
Asmat Wazir A331stant Comm1ss1oner Bara
District Khyber. _ :
Zahid Usman Kakakhel - Assistant
Commissioner Upper Dir. | o

THROUGH

Akhtar Nawaz S/o Gul Rehman (PMS BS- 17)?
Presently posted as  section ~officer, in
establishment department Khyber Pakhtunkhwa
Peshawar Section offlcer Governor Secretariat. |




It is, therefore, most humbly prayed that on
- acceptance of this Civil Misc/ apphcatmn the |
‘ -addresses alongwrch designation of apphcants lnay._.
. kindly be placed on ﬁle and may please be

considered.

L -~ Appli PR
| - o | Through j] / |
! o " syhid Mehmood Khén
- ' Advocate, High court
N , | | Peshawar | '
| - Dated:-08/02/2019 . ~ Cell No. 0333—930649‘1

' AFFIDAVIT -'

As. per instruction of my client, do hereby solemnly afﬁrm_
~and _declare that the contents of the accompanying
- apphcatlon are true and correct to the best of my.f'_ |

knowledge and belief and nothing has been concealed from o

|

|

|

!

this Hon’ble Court |
% - -7

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 2 46 /2014

%%( : N o VIS | Govt: of KPK.

..................

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM,

.MAKING PRCHOTIONS TO THE EXTENT OF BPS-17 to BPS 18 (PMS,

OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON
20. 04 2019

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

L

That the appellant has filed the instant appeal against the order dated
15.05.2014, whereby the departmental appeal of the appellant for ante dated

~ promotion from the date of occurring of vacancy oi acting charge basis

promotion has been rejected for no good izrounds.

. That the respondent depa11111ent wants to make different cadre of promotion
. in which promotion from BPS-17 tc BPS-18 (PMS Officers) are also

included and the respondents want to {inalize the promotion on the basis of
disputed seniority and in this respect meeting for PSB is schedule to be held
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date -

for submission of working paper for placement before PSB is fixed as ‘
31.03.2019. (Copy attached)

i

. Fhat the instant appeal is fixed on 28.03.2019 for al;:,uments and the

appellant has good prime facie case and if respondenss makes promotion on
PSB to BPS-18 which is schedule to be held on ‘,3.0 04.2019, then legal

complications will be created in the adjustment o. the dppL”dnl it the

instant appeal is au,ept in the favour of the appellant.”

. That it will be in interest of justice to restrain the respondents from making




[t s, theretore. most humbly prayed that on acceptance ol this -

. application. the respondents may  kindly " be restrained  [rom making

»(hpt‘oniolion.\‘ o the extent lrom BPS-17 to. BPS-18 (PMS Oflicers) ull the

™ date fixed. Any other remedy which this august Tribunal deems” fit and:
appropriate that may also be awarded in favour of the appellant.

S ‘ Appellant o
o - . THROUGH: S
b ' P :
X S (M. ASIF YOUSAFZAI )
ADVOCATE SUPREME COURT

" (TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

CAFFIDAVIT:

Cleis allirmed and declared that the contents of the above Application are true and

correct Lo the best of my knowledge and belicef.

TED ' | -+ DEPONENT-




-
'

BEFORE THE KHYBER l’AKHT.UNKHWA
SERVICE TRIBUNAL, PESHAWAR.

| _lAppealNo. 5 4{5 /2014

APPLICATIOI\ FOR RESIRAINING THE RE‘%PONDENTS FROMZ:

%/) M ' o Vs Govt: of KPK.

..................

"MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BI’S 18 (PMS.

OFFICER) FOR WHICH THE PSB IS SCIII‘DULP D TO BE HELD ON '

20. 04 2019.

oooooooooooooooooooo

" RESPECTFULLY SHEWETH:

. . !ll.

B R

A'.'That:the appellant has filed the instant appeal against the _order.,datedl

15.05.2014, whereby the departmental appeal of the appellant for ante dated

~ promotion from the date of occurring of vacancy or acting charge basis™ =

promotion has been rejected for no good grounds.

: "1 hat the respondent department wants to make different cadre of promotion

. in which promotion from BPS-17 to BPS-18 (PMS Officers) are also
included and the respondents want to finalize the promollon on the basis of

disputed seniority and in this respect meeting for PSB is schedule to be held - A
on 20.04.2019 vide. letter dated 14.02.2019 and in this respect cutoff date -
for submission of working paper for placement before PSB is fixed as 4

31.03.2019. (Copy attachcd)

“PSB to BPS-18 which is schedule to. be held on 20.04.2019, then legal

complications will be created in the adjustment ol the app«.llam it the -

instant appeal is au,(.pt in the favour of thc appellant.

" That it will be in interest of justice to reStrum the respondeits from making

That the instant appwl s lm.d on .28.03.2019 for a13,ument5 and the..
-“appellant has good pmm facie case and if respondents makes promotion on




“t

AU dse therefore, most humbly prayed that on aceeptance of this
application, the respondents may  kindly  be resteained  from muking
@eromotions to the extent lrom BPS-17 10.BPS-18 (PMS Ofticers) Gl the
Condate fixed. Any other remedy which this august Iribunal deems” fit and
appropriate that may also be awarded in favour of the appellant.

Appellant

- (M. ASIF YOUSAFZAL)
ADVOCATE SUPREM

THROUGH:

~ (TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

- AFFIDAVIT:

s allirmed and deckired that the contents of the above Application are true and

correct to-the best of my knowledge and beliel,

DEPONENT

g

COURTY
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HYBER PAKHTUY
i ESTABL, :ss-m.zr'.-z ; DEPARTMENNIKHWA

Nuo, SO (P3B) ED- "bl"OIQIKC
Uanleg Peshawar. Mé 14.02.201%

Al Admlnistrmi
hybar Pakhtunkhwa

Ve So*rotm)cu to the Gowt.

Subject: » S A y

- : E‘L-MQM.QAB_D_{EQB_LM G.
Doar Sir, ‘ SR

I'am directee 1 rafer {o this Lbepartimont's letter No. 30(r
VAL 11.12,2017 on tho subjoct and to sa

SBIEDM. 26K

5 . Vi lhat neaxt meeling of the Provincial ¢ mnrtion )
" Sourd will be held on 20.04.2019 tentahve y- The cut off date for submisslon of viorking ' 3
ape:
_ Ppaper s for Diacement befors the PSB I 31.03.2019 after which ' NO wotking paper will be A
entert

ained for the saud meeling. : ' :

') .
< itis, mnrefore requestnd that working paper for promotion to be LOI‘\SldC.GU

{ing may be furnished well before the cul off date positively,

tnexi FSB men!

Yours faithiully,

| (Abdui ?Hax{qggd}if a9

Section Officer (PSB)
Endst. No & date even.

.. I e e, 1* ment Department. ’
Y | Pl N E o L e :Department.

“:‘!‘;ﬁ&f—*.’t‘{}{ 1"‘1

on:Officer (PSB) |




BEFORE THE KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL, PESHAWAR,

-

Appeal No. 25 //(; /2014

MA/IM o VIS

= . | N - Govt: of KPK,

..................

- APPLICATION FOR RESTRAINING THE RESPONDENTS FROM,
MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS,
OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON'
20.04.2019. - . | -

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

1. That the appellant has filed. the instant appeal against the order dated

- 15.05.2014, whereby the departmental appeal of the appellant for ante dated

~ promotion from the date of occurring of vacancy or acting charge basis
promotion has been rejected for no good grounds.

o

| 'That the respondent department wants to make different cadre of promotion

_in which promotion from BPS-17 to BPS-18 (PMS Oftficers) are also

" included and the respondents want to finalize the promotion on the basis of
disputed seniority and in this respect meeting for PSB is schedule to be held

" on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date -
for submission of working paper for placement before PSB is fixed as
31.03.2019. (Copy attached)

3. That the instant appeal is fixed on 28.03.2019 for arguments and the
: appellant has good prime facie case and if respondents makes promotion on
PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal -
complications will be created in the adjustment of the appellant if the
instant appeal is accept in the favour of the appellant. '

.4, That it will be'in interest of justice to restrain the respondents from making




DR ~ I ise therefore, most humbly: prayed that on aceeptance of this
' ©application, the respondents may kindly  be restrained from making
promotions to the extent from BPS-17 1o BPS-18 (PMS Officers) il the

date fixed. Any other remedy which this august ‘Tribunal deems fit and
appropriate that may also be awarded in favour of the appellant.

23

Appellant

( M. ASIF YOUSAFZAL) '
ADVOCATE SUPREME COU RT. ; '

- R . THROUGH:

-~
{

(TAIMUR ALT KHAN) - .
ADVOCATLE HIGH COURT S

'

CAEFFIDAVIT:

’ . » : N . . - . o . " ! .
[ is allirmed and declared that the contents of thic above Application are true and
correct to the best ot my knowledpe and beliel.

G-
DEPONENT

.
P




Eaa ! I KHYBER PAKHT
“‘. » ‘.u FéTABL lShrTl"m i DCPARTMCUNKHWA

(;‘\'. .f‘ o e
I ‘/L 07
r\‘

“.. Ne. S0 (P3B) ED/4-25/2010/KG

Y (W]
(= o*o“, . Laled Peshawer, tho 14 £2.201%

"All Administrntlve Secrotarics to the Gowt,

Of Khyner Pakhtunkhwa

Subjact . STREAMLININ
£ NING OF PROVINGIAL SEL G
| ELECTION BOARD (PS8 MEETING,

Duar Sir,
I & r . x

. 1 am da ected 1 rafer (o this Lepsrimont's lotter No. SO(P3BY:Dr- 25K

: -‘:"'"a 1 1”
. 2017 on the subjoct and to say that noxt meetlng of ihe Provincial Seinction )

Qard will R

H /Il be heid on 20.04. 2018 lentatively. The cut off dale for sutminsion of vIOrking ?:

raper ¢
Papers lor placement before the PSB is 31.03. 2019 after which no wotking paper il ba A

enterained for the said meeting.

) H “a
< It is, hnrefore requeslhd that working paper for promotion lo be censidered

“inexi FSB neeting may be furnished well before the cul off dale positively.

Yours f{aithiully,

(Abdui ?Ha:ﬁg'c/d?/ a9

Seclion Officer (PSB)

Endst. No.&.date.even. o
Copy forwarde' Aol i

E§tabltshment Department.
n i\Depariment.
eparlment
h .




APPLICATION FOR RESTRAINING FllL REQPONDENTS FROM{:'
MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS;. o
OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON_ =

BEFORE THE KHYBER I’AKHT.UNKI-'IWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. Y9 noia
VIS - Govt: of KPK.

..................

20.04.2019.

oooooooooooooooooooo

RESPFCTFU LLY SHEWETH:

.

to -

.That the appellant has ‘filed the instant appeal against lhc order dated .
115.05.2014, whereby the departmental appeal of the appellant for ante dated
~ promotion from the date of occurring of vacancy or acting charge baSIS ‘

promotion has been rejected for no good grounds.

- That the respondent depanment wants to make different cadre of promotion
. in which promotion from BPS-17 to BPS-18 (PMS Ofticers) are also .
“inclided and the respondents want to finalize the promotlon on the basis of
disputed seniority and in this respect meeting for PSB is schedule to be held -
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date -
for submission of working paper for placement before PSB is fixed as»

31 03. 7019 (Copy attachcd)

That 1'1(. instant appml is fixed on 28.03.2019 for al;,umems and the

“appellant has good pmm facie case and if respondents makes promotion on

PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal

complications will be created in the adjustment of" the appellant if the

instant appeal is au,c,pl in the favour 01 the appellant.

. That it will be in interest of justice to restrain the respondents from making |




-

f s, therefore, most humbly prayed that on aceeptance of this

dpplication. the respondents may kindly  be restrained  from making
promotions 1o the extent trom BPS-17 10 BPS-18 (PMS Oflicers) till the
date fixed. Any other remedy which this august ‘Tribunal deems fit and .
appropriate that may also bé awarded in favour of the appellant,

Appellant ' SR

(M. ASIF YOUSAFZAL)
ADVOCATE SUPREME COURT

THROUGH:

- (TAIMUR ALT KHAN)
ADVOCATE HIGH COURT

" AFFIDAVIT;

s affirmed and declared thidt the contents of the above Application are true and
correct-to the best of my knowledge and belict. :

G-

DEPONENT:




5 : Eaest U KHYBER PAKI-lTUNKHWA
Y oant o ' v €y - 1
@ i ,ﬁ*;fl:"’é‘ EoTABL.ISHi\‘!Eu"u DEPARTMENT :
' e e e | 7 1 | ‘
R G W ’
o TN Ne. SO (PSB) EDM-25/2010/KC
0.\” PRI >
ower Lated F cshawnr, tha 14.02.2015
To |
All Administrative Se
ecrotarics to the 3
| | Of Khybar Pakhtunkhwa. 7 e Gov
Subjact- .

STIREA ' -
MMMMQMMLLmﬁm&EEM;

!

Doar g,

am directed 1y rafer {o this
dated 11 12

S Lepertimont's leltar No. 3OS 256/KE
ay that noaxt meeling of the Provincinl Sainction

19 tentatively. The cut off date for submission of N4 ATTS S
acement before the PSB is 31.03.2019
entertained for the ‘

2017 on the subjoct and to s
d will bo held on 20.04.2¢
papers for pj

Boas

after which no working paper will be oa
said meeling.

D " ‘e ° ' . ) .
< itis, therefore. requested that working paper for promotion to be censidered
dnext FSB neat

{ing may be furnished well before the cut off date positively.

Yours faithiully, .

«Jf?——d 14
(Abdu Hamfu/cﬁ“‘”cI ‘

Section Officer (PSB)

Endst. No:& date.e
Copy forwaifde'd:-

ven. .

ES.tabl}shment Department.
SR ot
ament:Department.

ntiDepartment,

i!gfbment Department,
blishment Department.




APPLICATION FOR RESTRAINING THE. RESPONDENTS FROM,

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR. '

Appeal No. 544 nota

%ﬁ—%‘ S vis Govt: of KPK:

..................

MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS.
~ OFFICER) FOR WHICH THE PSB 1S SCHEDULED TO BE HELD ON"
..20 04 2019. _

oooooooooooooooooooo

- RESPECTFULLY SHEWETH;:

1.

o

4. That it will be in interest of justice to restrain the respondents {from making

That the appellant has filed the instant appeal against the order dated .
15.05.2014, whereby the departmental appeal of the appellant for ante dated '
. promotion from the date of occurring of vacancy or acting charge basxs '

promotion has been rejected for no good grounds.

. That the respondent department wants to make different cadre of promotion
. In which promotion from BPS-17 to BPS-18 (PMS Officers) are also’

included and the respondents want to finalize the promotion on the basis of

disputed seniiority and in this respect meeting for PSB is schedule to be held -
- on-20.04.2019 vide letter dated 14.02.2019 and in this respect cutofl date .

for submission of -working paper for placement before PSB is fixed as

-31.03.2019. (Copy attached)

That the instant dppwl is fixed on 28.03.2019 for arguments and lh"é.-

appellant has good prime facie case and if respondents makes promotion on

PSB 1o BPS-18 which is schedule 1o be held on 20.04.2019, then legal -
pomphcalnons will be created in the adjustment of the dppdlam if the
instant appeal is aa.u,pt in the favour of the appellant. ‘




o ‘2 :.l
) % 4

o~ I ase therefore, most humbly prayed that on aceeptance of this®.

A\, application, the vespondents may, Kindly ™ be  restrained  {rom making,

promotions to the extent {from Ul’\ 17 10:BPS-18 (PMS OFicers) Gl the
date lixed.  Any other lCIllt.d\’ which this august Tribunal deems it and
~appropriate that may- also be awarded in favour of the appellant,

: L : Appellant '

; o © THROUGH: SR
I o | S | (M. ASIF YOUSAFZAL)
S - ADVOCATE SUPREME COURT

(TAIMUR ALT KHAN)
ADVOCATE HIGH COURT

AFFIDAVIT: - R

IUis atfirmed and declared that the contents of the above Application are true and

~-correct to the best of my knowledge and belief,

G-

DEPONENT




e R KHYBER p .
t‘ﬂ«m..‘w«; ESTABLISHMEL T AKHTUNKHW{\

GG Ty > DEPARTMENT
Tt et e -
il e V) - -
et B W K N 30 (P38) ED/-25/2010/kG
° o - LUanted Peshawnr, he 14.C2.2019
To . '

Al Administragy, '
‘o.SGcmlarlouh hea G
o Khybar Pakhtunkhwa. 7 fhe Gowt.
Subject: .

STREAMUIN ‘ -
| o %MMR&B&%@&A
Doar sif, '

I am directed W rafer (o this {2e;

11.12.2017 on the subjoct and to
Jd will be held on 20.04.20
rapers for pi

NN T

wrimont's letter No. SOMPEBYIEDM . A8

5 3ay (hat naxt meeling of the Provincinl Soledlion
ou i - '
O | 19 lentatively. The cut off date for submission o

acement before the PSB Is 31.03.2

entenained for the

f viorking

019 afler which no wotklng paper wiil be
sad meeling.

2 Itis. thorefore. request=d that working p'aper for promot

. tion to be considered
7 Next FSB meeting may be furnished well before the cut off

dale positively.

Yours faithfully,

4 %—-‘ 4
(Abdu Hamgt!dy AT

Seclion Officer (PSB)

Endst. No: & data-eve
Copy forwarded:to

BN\
J . - PASHolARdIE o, 1 ;igﬂmem Department.
PAsitoiRentt RIS L ment Department.
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