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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| ~ PESHAWAR.

Appeal No.__ ‘2{4?- /2014

.Mr. Kashmir Khaﬁ : - V/S Government of KPK

INDEX
S.No. | Documents Annexure | Page No.
1. | Memo of Appeal . mmee— - 01-04
2. | Copy of Order -A- S -%
3. | PMS Rules. -B- N~ 2
4, | Amendment in PMS rules. -C- | \3
5. | Regular promotion. | -D- 14 13
6. | Appeal. R -E- &
7. | Rejection order _ -F- A
~ 8. | Igbal khattak Judgment. G- [2e-~a5S
9. | 5.C Judgment. -H- D6 - 2)
. 10.| Fazal Hussain judgment. I 33 - 3C
11.] 5.C judgment. ] 3%k = o
12.| Vakalat nama. | Ly L
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S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ - PESHAWAR.

Appeal No. : Q Llr;'r’“ /2014 ﬁ"‘” L w*:

o

Mr.Kashmir Khan. Distt: Monltorlng Officer i g
Bannu ! _,. ' ;_3,‘;3{3‘ )

VERSUS

1.  The Government of Khyber Pakhtunkhwa through Chief
Secretary, Government of Khyber Pakhtunkhwa Civil .
Secretariat, Peshawar.

2. The Chief Secretary, Government of Khyber Pakhtunkhwa,

- Civil Secretariat, Peshawar.

3.  The Secretary, Establishment Department, Government of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER ’
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED. 15.5.2014 WHEREBY
THE DEPARTMENTAL APPEAL OF APPELLANT FOR.
ANTE DATED PROMOTION FROM THE DATE OF
OCCURRING OF VACANCY OR ACTING CHARGE
PROMOTION HAS BEEN REJECTED FOR NO GOOD
GROUNDS. B :
PRAYER:
"THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 15™ MAY, 2014 MAY PLEASE BE
SET ASIDE AND THE RESPONDENT MAY PLEAS BE
DIRECTED TO CONSIDER THE APPELLANT FOR
v-me, REGULAR ANTEDATED PROMOTION AS PMS
. OFFICER FROM THE DATE OF OCCURRING OF

"VACANCY OR FROM THE DATE WHEN- THE ok
APPELLANT WAS PROMOTED ON ACTING CHARGE b
BASIS "WITH ALL BACK AND CONSEQUENTIAL B

- BENEFITS. ANY OTHER REMEDY WHICH THIS ,
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
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1.

THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.

RESPECTFULLY SHEWETH:

That the appellant was appointed as Tehsildar BPS-
16 after proper recommendations of the KPK Public
Service Commission vide - notification dated.
22.1.2009. The appellant has- also successfully
completed nine weeks mandatory training for PMS
post. Copy of Order is attachied as Annexure-A.

That the Govt: of KPK promulgated the PMS Rules on
11.5.2007 wherein the post of PMS Officer is to be
filled in as , (i)- 50% by initial recruitment, (ii)- 20%
by promotion for graduate Tehsildars, (iii)- 20% from
amongst  graduate  Superintendants/  private

Secretaries & (iv)- 10% by selection on merit from

other ministerial posts holders. The said rules were
further amended on 29.12.2009 whereby the
required service length of five years was reduced to
three years. Copies of Rules are attached as
Annexure — B & C.

That the PSB meetings were scheduled in the month

of May, 25", 2012, August 16™ 2012, September 5%
2012 but the same were postponed for unknown
reasons and due to that delay the appellant’s service
career was suffered a lot.

That on 4.10.2012, the appellant has been
recommended by the Provincial Selection Board and
the competent authorlty promoted the appellant as
PMS Officer (BPS-17) on 04.10.2012 on regular basis
but with immediate effect. Copy of Order is attached
as Annexure- D.

“That in meantime the various judgments in appeals
of Igbal Khattak, Fazal Hussain etc were announced

in their favour which were also upheld by the august
Supreme Court of Pakistan, due to which all those
PMS officer were granted the benefits of ante dated
promotlon As the same was the case of appellant ,

therefore, he ‘also filed departmenta! appeal for his
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GROUNDS:

A)

B)

C)

D)

claim of ante dated promotion on 9.1.2014 which
was finally rejected on 15.5.2014 for no good
reasons. Copies of appeal and rejection order are
attached as Annexure — E&F.

That now the appellant comes to this Honourable
Tribunal on the following grounds amongst the
others: | -

That the order dated. 15.5.2014 is against the law,
rules, norms of justice, material on record and
discriminatory, therefore liable to be set-aside.

That the PMS posts were available and that was the
reasons the appellant was promoted on acting
charge basis but at the time of passing order on
regular basis, the appellant was deprived from the

. benefits of promotion from back date which was an

act of arbitrariness on the part of respondents.

That in the Judgment reported in 2006 SCMR 1938 it
has been held by the August Supreme Court of
Pakistan that “when post was available and the civil
servant could be promoted, when such civil servant
has qualified to be promoted to such higher post,
where he was put on the said higher post on
officiating on acting charge basis only because the
requisite exercise of the regular promotion to the
said post was being delayed by the competent
authority and where he has subsequently found fit
for the said post and was so promoted on regular
basis then he was entitled not only to the salary
attaching to the said post but also to all
consequential benefits from the very date from
~which he had been put on the said post on
officiating or acting charge basis”. Thus the
appellant is entitled for his antedated promotion.

That similar principles were also followed in case of
Igbal Khattak in appeal No. 612/2008 and that
judgment was also upheld by the august Supreme
Court on 24.5.2012. Thus the appellant is also



E)

F)

G)

H)

D

entitied for same relief. Copies of judgments are
attached as Annexure - G&H.

That similarly in case of Fazal Hussain & three
others , the same principles of antedated promotion
were followed which were also upheld by the august
Supreme Court. So the appellant cannot be denied
such treatment for his antedated promotion. Copies
of judgments are attached as Annexure — 1&J.

That the Superior Courts have repeatedly held that
where a point of law is decided by the Superior
courts that cover the cases of all those civil servants
who have not litigated than the good governance
required that the benefits of such judgment should
also be given to those who may not be parties to the
litigation instead of compelling them to approach the
service Tribunal or any other forum. Reference can
be made to case reported as SCMR 1996 page 1185,
2009 SCMR Page-1.

That in the view of timely promotion of the officer,
most junior to the appellant is enjoying senior
positions, while the appellant remained deprived off.

That the appellant has not been dealt fairly and
justly and has been deprived from the benefits of
promotion from his due date and that too for no
fault on his part because the respondents were
failed in conduction PSB meetings in time and if

scheduled that were also postponed for un known
reasons.

That the appellant seeks permission to advance
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal
of the appellant maybe accepted as prayed for.

APPELLANT;;M,;A
Kashmir Khan

THROUGH: < ‘
( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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R - - 1 Werit Co
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. fAmirKhan -~ . | Kot P/O Sheikh Mela, -
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Tt o DixKhan 4 ' A
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M_;T 12. | Mr. ’So‘nall Ahrnad Khan S/O \Vmaoe & P/O L,ham:bar R \ Shangla
o L—/_-?\ Sher v uhammiad Khan District Shangla, L - \
AR %2 munamrnad Shah Jamii S/O ‘Village wari P/O and 1 23 Dir Upper '
Co mm Khan.© . | Tehsil Wari D1stnctD1r \ '
R "{ Upper. l ‘ A
. ‘weed Akb rS/0 I\hau Akbar Abad Iamdl Gathi |- 24 \ Mardan
ar{Khan. -, - E\atlang Road Mardan. l e
Tariq : Hussan. S/O Village Masho Gager. 32 . | Peshawar
ninad Hassan | House opt: Government L . '
L . ' | Degree College Badaber, o
¢l ¢ . 7 - |P/OBadaberPeshawar | ‘ C
r. -!amid Axll Glcyar“ S/0 | Qilla Hidayat-ur- 37 | Charsadda
idz jat—ur-Rehman ) Rehmian Khan Sukxar \ ; ' to
' : Nahaai Doaba Tehsil | - E
. District Charsadda | : :
. Aakman Ullah Saecd S/O | Aman Uliah Saeed C/O ‘ 307 Haripur
‘ amm_ad Saeed : Hajx Sooft Noor Elahi | ’ (
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' Mohallah Ma! d.Pura \ E !
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,. tCON'DITIO‘JS - -’
They shall for all mtents and purposes, be Civil Sar\ ants. except for -
T purpose of pension or ‘gratuity. In lieu of pension and gratuity, they
ot -shall be entitled to receive such amount contributed b\ them towards
W Contributory Prowdem Fund (C:P.F) alongwith the contributions

‘ ' *_made by Government to their account in the said fund, in the '
pres rbed manner. : '

. b, . They shall be governed by the : NWEP Civil Servants \ct 1973, all the
e laws applicable to the Civil Servants and Rales made there-under.

R ,_cij They shall,” initially, be on nrobauon for a period of two ynrs
extendable upto:3 vears. :

o d :_'.l"helr sexv1cea will be liable to termination ”xt any time without

e e assigning . any - riason before the expiry of the period of
S proba‘ion/exte anded period of probatioi, it their performance during

S “ithis- period 1s not fourid satisfactory. In such an event, they will be
.} 7 civen one month’s notice of termination i om service or une month’s

- S pay in‘lieu thereof. In case they wish toresign at any. time,"a month’s

o S f. notice shall be necessary Or I heu thereof a month’s” pay shall be

S e T - forfeltcd . : i : .

' é..‘ Thelr services shail be hable {0 termination durmn munl/uundcd S

pprlod oi probation without any notice. :

R i o

" o f|" *+ During the ‘period of training of 02 vears, they il be entitled 10 >uch
o b pay & allowances as are’ admrsmh to them under the mlu,
A . | e ‘
- g To con 1plete successfully t‘]e prescribad training \\ul\.n two vears. |
H . . i
. . B . Jf / ¢ {; .
- 1. I T T . . “(' /
C 7 adkdi 29 - t : . /-!/'/\7\3‘\
, R 21-Jap-0911 01,0, . . ’ « i '\ T .
. o . : . - e £ . Y .Y ! h X
S ATTESTED i)
¢ . ' . " . . ) N3 .'-‘2‘-.\3)1.{;" .
', , e 1 . . ~ __‘__‘___f—.-(!/:‘y :
) f
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h. . { To pass the Teshildar: Departmental Examination within two year

7, 7 from the date of acceptance failing which their names will be liable to
be removed from the list of Tehsildar candidate

They will be declared qualified to hold the post ot Tehsildar only after
they- have completed the required training and passed the Tehsildari
Depar“mental I:\?mmauon :

They W111 be liable to tra ansfer throuOhouL the province.

CKe Durmg the period of training of two vears, they will not be emltled for

any TA/DA. -

_‘Lf the above terms & conditions are acceptable to the above selectees,

' they Chould report to the Senior Mcmou Board of Revenue NWFP on 102.02.2009,

Ny

/Admn:l

1o

Ty .

100
ST

, -cr<>at10n of namees posts. |

i o8 ,‘ 1" ,/'1){:1:_// ‘ A .’/‘-\t ‘ (A
B . - -/ 7 . .\ ‘u\ -

. ‘i '. . 'ﬁ’lml . .. ‘:‘ I\*\y |

:’ ' | - .: - I\\ é( L!“) ’[L’/ SECRE‘I‘.A&RY
N e -2 : Beard of Reveaue

)l C Asiia o relary 7 MWER -

' "‘ 'i.rr . Lovenud {/ po e de LIS 7 '
N M 1.

Cop} to -
© Diivate Secretary to Chlef Secretary ?\\\TD

“‘ Sd.crctary to Government of NWFP Finance Dep'utmenl ‘Peshawar for
: m&formatlon and necessary action. \ec:.ssarv provision for their payment
. off § salarfes during the fraini ing period may kmdlv be arxavoed and funds

"l ocated to this otf e

. .refelcnce to. \‘otlfcatlon No SOR -1 E&AD/2(4)/08, dated 16.09.2008..

' Sécretary NWFP Public Service Commission,

D rector Paklstan Provincial Servize Academy, NiM Peshawar .

Settlemem Offcer Chitral for information and necessary action. He is

. refuested . to please Chalk -out his training programme in Chitral
L SCttlement 0pcratlon

.. Dis §tr1ct .Ofﬁce (Revenue & Estate)/Collector in NWEP,

. ‘Aa,céuptant Gener_al NWEP

District / Agency Accounts Officers in NWFP

v é . C N B

. A candidates concerned.

-Tke Budget officer, Board of Revenue NWEP for necessary action. A
s’t:tement showing financial implicaiions involved in the ptopos‘l for

paymem of salaries to the trainees for a period of two véars may please
be prepaled and sent to_the Fisance Department N\\‘FP for getting

o ~ - Senior ML'm//
@ S .+~ DBoard of Revende NWFEFP

- Ngf?]'O.*:f@’z

. : o
S4 cretary to Government of NWFP Esubhshma.nt D;partment Vi |

RE e R

#:
Ll

ek

b

2
S

AR 5



iom the date of acceptance failing which their names mH be lizble to

~° pass ‘the Teslnloarl Depértmental Examination within two year

e remov »d hom the list ofTehsxld ar candiuates.

1 hey will be declared qualmed © hold the post of Tehst lcar only after =~ |

. they have completed the required trammo and passed the’ Tehsildari

: Pepartmental Examination.

i
’ uhey w.ll be hahle to transfer 1hrou0nom t‘ne prov mce %

o Durlng the penod of training of two vears, they will not be. emltlr.d for

any TA/D i
|

If the aboue terms & conditions are acceptable to (henaooxe selectees,

iﬁéy should -eport to the Semor Member Board of Revenue \'\\'FP on 02.02.2009.

‘e

4

'~

| " Senior \Ic::/c(/ t
Beard of Rev e NWTFIP

I
FeA ccountam General NWFP
L

' 1str101/A0r*ncy Accounts Otﬁcers in \T\\'FP

) / QD
Noy / .' : :/Admnl
P, iCopyto | . l
1. ;-,Pl wate Secretaw to Chief Secretaw NWEP .
:v . i ' ‘ .
2. od~cretary to Govemmem of NWFP Finance Dep’nt'm,nt Peshatvar for !
‘ "1riforrnat10n and necessary action. Necessary provision for their p'1yme11t
g salariés during the iraining period may kindly be 'UI'U"OLd and funds
a]}\ocated to this office ,
3. ,'Sfcretary to Govr‘mmeqt ‘of NWFP Establishment Dgp'xr'ment with
oo reference to Notification Mo. SOR — I E&AD/2(4)/08, cated 16.09. "008
o 4 '-,S',cretary NWFP Fublic Selwce Com mission.
5. :'Dlrector Paklstan Provincial Service Academ\ NIM Peshawar .
. 6 S‘ttlemem Officer, Chiural for.information and nece:war) action. He is

‘r‘equested to pl‘.ase Chatk out “his - Lrammo p"oomm:m in Chitral -

Svttleme'nt oljeratlon T : : Lo

1str1ct Office (Re renue & Estate)’Collector in NW FP

LA cand1datr,s concuncd

b.thd-get officer, Boald “of Revenue NWFP for necessary action. A

T
~ slatement showing financial implications involved in the proposal for
» '.‘pp)ment of salaries to the traiiees for a
beé
.

» period of twe years may please

_prepared and sent 0 the Fisance Depariment NWEP far cetting

ATTESTED.

A 30

¢ eatlon olealnees po\ts A o~ \ I
by T
4’ : : ,‘{/ . v A
i, Wiy SECRETARY
. R Jf;wUl/' Board of Revenue
.' o H ) c AR RTINS stary }’ N,‘H'Eﬁi
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B North West Frontier Province :
-§ Provincial Management Service Rules, 2007

i o 'GOVERNMENT OF THE NORTH-WEST FRONTIER PROVINCE

bt e L LTI T I

J ;' ESTABLISHMENT DEPARTMENT
| E Lo A
[ . , o NOTIFICATION o
T : Pig b
l, ., f - Dated Peshawar the 11.05.2007. . i [[5 i
LI ¢ ' f. . . L
E; ‘No.SOE. II(ED)J>(14)2007 ---in exercise of the powers conferred by section 26 of the ' -r,'gL
l‘ Vet 'Fronncr Province Civil Servant Act, 1973 (N.-W.F.P. Act XVIII of 1973), the Chief ‘Am:ster TS
| nonh -West rron;lc Province is pleased to make the following rules, namely: S
i e NOI}THA-WEST FRONTIER PROVINCE PROVINCIAL MANAGEMENT SERVICE RULES, ' I
R : 2007 il
x 3 | N
f 1. ' Short ytle and commencement.---(1) These rules may be called the North-West e : ;
‘ -l":r't' Pr0vmcc Provincig! Management Service Rules, 2007, ' ]
I 3 - oA
LOE (2) These rites shall come into force 2% once. i g
I La o - 13
o N { A
e 21| Definitjons.---In these rules, uniess the context ctnerwise requ.res the follov #ing 1]
I esons shall have thg mcanings hereby respectively assigned to them, that is 10 say-
A 1
ik {a) appom:ung authority” means the appointing autherity as specified in rule S of the
F: :i rules;. ..
1 a ,
'l 4 () -"Commigsion” means the North-West Frontier Province Pubiic Service Commissicn;
.". , {¢} . TDepartinent” means the Establishment and Ac:minis:ra:icn Departmens; ’
P R
" j “Depantnental Examination” means the prescribed examination to be conducted by
the Degartment for confirmation within probationa.y period or for promotion to

higher ¢ost, as the case may be;

R
EART

"Depannnental Tramxng means any trai nmg prescrised by Government, the

e
i successip! complcnon~ vhereof is necessary for promatien to 85-18 ancd 8S- 19; \\
o "Schedule™ means the Schedule appended to these rules: C/’
E ' Servicet means the Previngial Management Service; .
i i ’
' ‘n (h) "Sccreta'lat mcans the North-West Frontier Province Civil Secretariar as defined in
T wu rule 2(ry of the North-West Frontier Province Government Rules ¢f Susiness, 1985S;
23 g and 1 -
oo ’
Yoo “share” jmeans the share specified for distribution benween A!' Paxistan Unified
Group and Provincial O!ficers as per Schegule-111.
3 Nomentlature of the posts.---The Service shali consist of the posts as specified
Srgpined ' ' ’ '
¢ 1
SR '
.
li._ I'
| :
\q. '

A —

-



N.W.F.P. Management Service Rulcs, 2007 O“S

4, Mcthod of recruitment.---(1) The method of recrutment, mmmum Guaany,
age h'mt and other matters related thereto for the Service shall be as given in Schedule-l.

(2) Fifty per cenl of posts in BPS-17 shall be filled n by inial recrusment cm.'dﬁ
Cemrission and remaining by promoton. Ten percent of Secretariat posts in BPS-17 to 1§ s Rigstes
reseryed for officers of technica! departments on reciprocal basis. Government may reserve twey ;r: 5 L
f cent posts for leave, deputation and training etc in cach pay scale. ) ‘5 e

! , .
A } _ (3) Posts specified in Schedule-Il shall be filled in by Officers borne on Prove
- : ‘ ' © Management Service and All Paristan Unified Group in the ratio prescribed in Schedule-1il.
| _'[4-A. Training.--- On 2 appointment to the post borne on the service in 8S-17, m("‘ﬂ'a‘ e
initial recru:tmcnt or by promotion, every officer so appo.n\ed shall successfuily complete cre e}y
. half yFars mandatory training including onc ycar training at the Provincial Services Acadermy 52
Moduije specified in Schedule-1V and six months training attachmient as specified in Schedule-V. M

\ trainidg..will be followed by Departmental Examination to be conducted by the Provincial Sc' X
i '1 Acadcmy as specified in Schedule-VI.

1

i

|

|

t

Ly
o
/:; f.‘.'
3

5. Appointing Authority.---The Chic! Minisier, N.-W.F.P. shall be the arorey AR
authelity for posts borne on the Provincial iManagement Service specified in Schedule-i . o

I . 6. Saving.---In all other matters not cxpressly provided for in these rules, TR
; ‘ memters of the Service shall be governed by the North-West Frontier Province Cwil Serm g
¢ (Appojntment, Promotion and Transfer) Rules, 1989, and any other rules pertaining to terms e
[ conditions of service made or deemed o have been made under the North-Wess Frontier Provra (4
r’ Servajts Act, 1973 (N.-W.F.P. Azt No. XVIII of 973)
1

!

90 7. Transitional:- The concition of graduation as laid down in para 2(2) and (4]
; coiurmn-5 against serial No. 1 of Scheguie-i shali not apply for a period of seven years from the 22
comin 9 into force of these rulcs to the existing incumbents for promotion against 8S-17 posts. '

8. Repeal,---The  North-\West  Frontier  Province  Provincial  Civil 7
Pl (Secretariat/Executive Group) Rules, 1997 shall stand repeales afer the rétirement of oo
] incumbents of both the cadres. Separate  secniority  list  of both the cadres shall be ma
. Lo under the existing rules and they shall be promoted at the ratio of 50: 50:
’[Provnded that for the purpose of promation c‘ beth the Secrctan
Groupjof the said service in different pay scales, -
i 7
(i the incumbents shall continue o be goserned Ly the said service rules till the retromet
the last such incumbent; and :

o v e

R .(il? the last incumbent of either Group skzii rank senior 10 the {irst incumbent of the P'm"‘
.Management Service.} '

1. Rule 4-A acced vide Estabiishment Depanimicnt Noufication No. SO—-! {E8AD)3-5/2007/(PS) m':

» : : .12.11.2007

1. 2. Amended vide Esteblishment Depariment Neification No. SOE-{II{ESA 0)3 5/2007/{PiS) Dates
o 12.11.2007 .
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N.W.F.P. Management Service Rules, 20G7 1017

{ . SCHEDULEH
|

Jmenclajure Minimum Age limit | ~Thicthod of recruitment

i
|
= -.__‘_____! 1.
,-] « {SHo. | 'No 1
Dy fofgost* qualiﬁcalion!or \!oriniﬁal
i
{

appointment by recruitmen
_4 1 Initial recruitment

-

5

'S

2 ! 3

T

) Fity per cent bye vl recruitment on the
recomemendations of (he Cemmission basad on
e resull of competilive examinaticn lo be
conducied by it in accordance with the provisions
centainad in 'Schedule - VI

i

|

N ! !
1 PMS(BS-1V) s 2% Division ‘Ii 23-30 year

|

.
t
i

;

e
=z
o —— ———
. A -

. per detail 3t |t’ Bachelor Degeee
: Schedute- ; from a recognized
0 T I 131 University.
1 S L2 )

-,

-

D) Subjectloruie 7, by promotion in the followring - o
manner : . L

o R e At e

{3} oty jer ceat from amongst-Tensildars,
who are gracudtes, on e nasis o
seniority-com-fitngss, having five years
service as Tehsildar and nave passed
he prescribed - Departmental

|
\.
\
| ‘
\ Sxzminatica: anc¢ _ . Do
't
|
\
|
|
i

- .

{b} twenly pef cent from  amongst |,
Supenatendents iPrivale Secretaries on
senioriy-cum-litness basis, who 2are

craduzie 2nd have undergane 2 iraining

=

course of Gweexs @l the Provincial
~ Nlanagement AcecemyiProvincial Staf
Training instituie. A joint seniority fist of
me  Superintendents  and Privaie .
Secreiaries shall pe maintained lor the
jurpose of aromotion on the hasis of .~"\*'-‘ !
‘heit continous reguiar appoiniment 10 PRSP RO
he tespeciive pOSiS. o o ‘

JEVEENSIRL St e

e "X

ey

L e e

3T

1
|
i
v R . "\ . -
S B : : ) ) Ten per cemt Dy solection ca merit, o0 the pasis |7 . ;
) ol comagtinve examinalion, 10 be conducled by ’
i (he Comissich in accordance  wilh  he
crovisions  contzined in 7Scheduie-vll, lrom o
amengst peisans nelding substantive posts of '
' Supermeadents, Privale Secrelanies, Personal
| nesisianis,  Assistants,  Senmiof Scale
) - .o \ Siensgresners. tenographers, Data Enlry
; : -1 ] Operaio’s, Computer Operaloss. Senior  and
’ 3
]
1

S e A4 ) P £

—_—
Pt e el

e
.

st

Junior Tlerks who  possess post graduate
quatificztion from 2 reccqnized University and
have ~ueast five  years service  under
Coveineent.

, .
i
an

T
.

- By premeuch, Cn senicrity-cum-filness basis.

75 | PHS[BS-18) 25 NIL

; . N ) ) . .
1. - T Wword Schedule-lV replaced DY Schedule VII vice Ectablishment Depantment Neification No. SOE-

' Y iRADY3-5/2007/(145) Dated 12.11.2007 ‘
1-'| Thd word Schedule-1V replacec Y Schedule VI vide Ecianiishment Department Notification NQ; SOE-

i E&AD)3-SIZOO7/(PMS) Datec 12.11.2607

- . [

.

| ! e ATTESTED,




N \W.F.P. Management Service Rules, 2007

per gelar ai -
Schegule-il

-

om amengst the oificers of PMS w 33
wing @l least five years servica 308 T
c"ssed the prescnbed Deparimental Tramn 7 1.
Jezanimenial Txanunaion. '

i I-.

N — —

[

| PHS(as 19) as NIL i {3y promouon, on ine asis of seacnly Com-Aress
per cetail at : ! tom smongst PMS officers holding posis i S .
Schedute-ll. ! ang having aileast 12 years service aGanSt st A
: | 55.17 an¢ 2nove 2aC have passed the prescieel -
" | Cepanmental Tramingi Examinalicns 3
H t
4. PLIS(ES-20) 35 NIL ; '
pet cetail 5t i
Schegutedl, ! i | haw L1 ,ears service 3535t 2osis 0
! D7 :.': a:;-* and have uneargene A sy '
i b Traning Ceourse hrom NIPA GF @ty QIRer raneg |
! ', 3 | course prescazac oy Coverament ;
.]l....‘.... . : . [ —-
PMS(BS-21) as Wi i H _6nne basis 6f seledian-sa-mert YR ¢
gt delad 3l - i } BMS oltcers holding punts n 85 23 2
: Schecule-it. : i ha. 0 alicast 22 years servce nanst gosis £ 35
¢ . P17 e M ateve and have undergone Cowrse mam b
[ ‘ i i Saasion  Admmsiaive  Sialf Coliegaldod ]
:. i { Oelence Co"-'*c or fram any other ranmy; insiis
: ! prescrived By Government, ;
{ i . 1
. ; --a:n:u:!n=u:::zﬂﬂ:===z============
SCHEDULE-H :
Namc of posts [ BasicScale | No.of | TeX |
i | posts No. |
4. | Chicf Sceretary T . ‘l 2:/22 _l 1 . . n
2. | Addcitiona! Chie! Sccretary. ' T ) 2 i h.
3 17Stnior Member 50218 of Revenuc. i : PO R i
4. | Chouman Sarmad Development Authority i ! I b I
E T District Cooreinaion Oticer, City Distict. ! i 1 ' &
6 | Sccretarics, Chairman Governor's Inspeciion i L ! 3T 3
Team/Provincial Inspection Team., __j_______ N , . : 3
I p
Secretaries (Settled/FATA) ) 20 32 R
Merber Board of Reveaue-l &1 i 20 2 3
“Mnmber. Govornors Inspection Team T 7T 20 i : v
Mcmber, Provincial inspection Team S 20 i 1 i
Dirccier Staf! Training Institute o 20 ) i 2
Mcmber Public Service Commissicn . j 20 ! 1 ! 2
P v
Member Service Tribunal i 20 ! 2 3 y;
District Ceordination Otficer. ' 20 ! 23 ,
Presiding officer Revenue Appeliaie Count +- 20 ! 2
Vice Chairman Provincial Economy Commuission . 20 1
Projcct Director National Urban Deveicoment Project. | 20 -
Director (Finance) Sarnhac Development Authority. ' 20 i i
191 Managing Dirccior, Smali ingustrics Deveiosthent ':;""_2‘0"‘"'7—‘_1_”: .
| Board. A B i .
20] Goneral miznegcr(Finance & AcmAl forest ! 20 s T :

3
v,
]
!
3
l
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N STABLISHMENT DEPARTM ENT

. Dated Peshawar the 29.12. 200.) 'l

)

L , !i;.f!

e : | ] '5
-Z,I(’"D.l {(34)/.20009: In exercise of powers conferred by

G b6 Of thc_ Not Lh West Frontier Province Civil Servants Act, 1975

i
f = eAct No. XVIII of 19/:) tne Chief Minister of the North-West

',.f:"';';ﬁ
ior, |Provinca is pleased to direct that in the North-West Frontior -

h
:AP ovmcual Managumem buwce Rules, 2007, the following further

» S1% yll e
ummbm#er it¢, shall be made, namely: ': '

. “' .'. - . ’ '.'Ii'

N i AMEIJ DMENTS Co e

i v schedute 1, against the Serial No. 1, in column No. 5, &

i use (2), e

,-,!;:,1. .-: &y : , . ' 5!;-}1

18 o N b :

e o in sub-clause (a), for the words ™ five years cervzw (m[- g:
Tehsildar”, the words “three yedrs service .as; .k

Tehsildar;’Na:b Tehsildar” shall be subshtuted, and ! E E

_in sub-cluuse (p), after the words “who are graduate” i

(LMD NS . the words “possessing three years service as Private”

Secretaries/Personal - Assistants  or  Superintendcnts/

i Assistants” shall be inserted.

T L SECRETARY ESTABLISHMIINT
NO. & DATE EVEN, . s

5y .opy is forwarded to:- - _ b

)
;f*« PRI

1d] uo.ml Chiwt m'ucla:,, NV/IPR.
Vi Sacrotary to Govarnor, NWFP. s
: Qin’ ipul Secretary to Chiel Minister, NWIP, : T
5 <) AT Administrative Secretaries, NWEP. ‘ o ’ H;;‘!{
~5)1Senior:Member Board of Revenue, NWFP. Do
}‘_b);sb(‘a otary (Adminiistration & Coordination) Civil Secretariat FATA. I N
i‘Chairman, NVWEP Public Scrvice Commission. _ Lo }{

"‘ACC qnlant General, NWFP, Peshawar. . .
Suybifeltor, F1T A Departmaent. S
‘O)YIVa aner,. Govt Printing Press, NWEP, Peshawae Tor puiii.
.ol icial gazette at an early date, with the request Lo supply 20 printed copie

Rt ‘o l.hu. undersigned.
. '11.)_/?\“ p(.CliDl‘l Officers in E&A Dxpartment.
12)'PS to.Chief Secretary, NWFP,

13) PS fo:Secretary Establishment.
14 I) PAY Lo all Addl: Secretaries / DchLy Scerctaring in Gstab: Department,

e e e

‘.§) Office orderh!u e \\-7 Coa
ik S o 27
: - :‘-:‘- "»’"Z‘un-.-.-'\

GOVERNMENT OF NWFP /_977-,“-»,}5:':59’
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KNMENT OF KHYBER PAKHTUNKHWA ! S
ES™ \BLISHMENT DEPARTMENT

GO

‘ Dated Peshawar the October, 30. 2012 '
1 . _
;1;;'. ) .
- { &¥-, NOTIFICATION

P H

] 3 NO.SQEIED) 21922012 the

Provincial Selection Board, the competeni authority is pleased to order thw promotion

. .
Consequent upon the recommenclations of

of the following P¥S BS-17 (Acting Chargs)/ Tehsudars to the past of Provincial

Management Service {8517,

' NAME OF OFFICER
Mr. Sajid Nawaz

on regular basis with irnmediate oftacty-

2NO

T . J:"

kN LRt Y

1J

o RIrs Kashands lan

-
Y.

3000 0 M Khakid Caveum : ;
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1
t.‘ b o g vt e At b iy = e e 4 i — ey . ]
PN ii. /i RG Nubacenad Y ~usef Razezm , '
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cJ 30 R AMuhaamad iman - X
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v . . i i
S ‘ : e e e e
o i S MroSchai! Ahmed Foan : . o
g ; { !
:':’v ~ :—_—-:-_.'—Ti-"t”: ..... - T = - .-
et Wf 7. 1abtlAhiharamad Shaholan :
!e; ; . [ . « F-hame 1 .
5 p . My Naveod Akbay :
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Moehammad Zamnan Rbeaal

o - e
- i dagn Bestan

.

L. g M amjad Al

B bt R et S ——

TN Safdar Azaa Curests o -l

10 : Mr. Sajia Hussaw - - i
TG Yhnwrarammad T

12 Vir. Mubammac Fatup T -":;

JTTIE T Mir. Adalat Knan i

M Ny Said Qadir - -

. ' i

1. & N5 jen Alam T '

22 Rir Abdul wadi Kha - o .

. t

T2 N Samuaben LT

[

24 L ahn Abdul Nasesr

= e—— — .

by e —




e
R 5=

Pz

S My Haider Hussain

Mr. Qaisar Naz

t
e e e e ]

27 1 W Muhammad Riae

L 3

1
|
Mr. Muharmmad Naib Din i
{ MroAbdulLatit T _i
36. Mr. Qaisar Khan

—]

On promotion the above officers will b on probaiion far o paric
F ¥

veaY il torms Pervants Act 1977, read with

of Section-8(2) of Khyber Pakhtuskhw

wa il
(SRR RV 4

] " RuleiS of Khvber Pakbtunkhwa Civil Servanes (Appoinnmenm, Promotion g
Lo Transfer} Rules, 1989,

.o : s -
oY

3. Conlsequent upon above, the fallo g postings. ransfers are ardieed -
] - With imniediate 2ffect:-
[ -
! — _ — B T T
g 8.4 Name of Officer  From

bt

P Retamad oo by

| stasion,

'\r'\r-d

(RN

MMy Sajid Nawaz DO(L\'
' i i

T ———

Kashmir

S ——— ..-.n.-.»..-..

I(‘!L:l!\.]d g

‘ .*L»per'* : DDO{R}. ahaspue L].x Nin -
' ' i Kl an | Stamps, D0 Khan :
P2 M Khalid Tensildar, K
:

an'\'un‘

—

: '\L vhammad § Ciitica) i hsl[m.r ‘
' ) \.onmd Kareem  : FR Kohat
{ ! '
c | .. DL .
! : j S0 M nllz.&’)“mnu Assistant o Leu‘l'“r».. a0 e s .m.-- u i
. b inran - Comusissinnes. saben
' P : Malakarg b .
T L M, Sohail 2 “imeg ; DDO-"I) R..:.au.&. O e saime st o
l ‘__l }_J"‘i'“} .’\bi“"azal\l" X Si: '(L!uﬂ
7 v i \lunammad re_hf-xldcu ,_ai iat I)Dﬂrr\ \i"nnvu Oir Lg};-'
"Zhah Jamidl . Dir Lower 2 post.
N 1 Mr. Naveed I APA FR, Peshawgr he‘a.de on the ~.ar:;--;;.—:_.;;“'_— )
~ o
., Akber : | sration
it - —ﬁu_u._h.,ér_._h._.. e em————
< Finance Citicer. | =ecretary Disn of Puislje _.ﬂun
. MSDP, LG&RDD i Conmmission, Peshaws againg
..}:\_
’ ir. u"xh"'z'lmdd .
r . i R
f-. N
- RRNE
A i h .. D
S ATTESTE
: Ios
¢
] 3
o ! .
oL SRR ~




B L S .
- - - = demae mmm eaiv LD

If
F
|

3

D

Rt - O R ]
P

oy

i,
N
i
H
1

v P

.t

e

e,

s

Upper Orakzai

?

-
hY
' &
I4 ;‘A.A
"
.'
i - . e WA b bt
cdety. B2 DEFT, Fein Fel Hi, K IR >
N i e il et e e e
o 7aman Khattak | T Tstation o
e 13, Mr. Bagh Bostan  Polifical Tehstldar, _“Du.m, Vakhibhai Mardan i
v | cgams sthe vacanl pos : —~
i

; i
i }

N

T e

et thie vacant o [
Pt

| i

"- 14,1 M. Amjad Al Tehsildar, Swali DDOHIL 5 Gwebi
! ' i Searp WAPDA, post relieving Syed Mubammad

i | Mardan Al: Shah, DD, Swaki of

‘ i "'.!duu.n charge of the post. K

15. Mr. Safdar Azam | Tehsildar, Mansehra | | Secretary District Public safer, !
| Qureshi " . Comrasion, Mansehra teiieving

1 M. ML Amwar Khan Sherant, 7
DDO! i \‘lal‘sehr;s af the '

-
- —— ——

1
’ .
l ; additis e of the past, .
b1l fr Saiid Hussain | Tehsildar, Balakol - Dw,-:.
A : l + WETAAL D B

e e bt =

v Israr Ahmad | DDGR), Boci: * Hetained on the same Post asd

i
C"mm ; o station > ;
SO St a2ains

NMuhammad i ehs.m.mu Barirol.

ir. Jan Alam , Tehsildar, Babuza ! Seeretars Detridr Public Sa

s Copmanigsior, Dir
| e \azant past.
I;)( " r)!
eaeant pist .'-:!.'c‘\'u.: f'\{.r ATy
"‘f"O(R‘; D"’ Unper at'the
iy l'h the posl, .

73 U hr Abdulival " Telwildar, i Lppes

avoingt «J'l

. :“:‘i‘la r.

H T

Lo 20
4

i " e e
! 21 SR

1 .

¢ l Sieabl ; '\.1?‘.‘.‘.1 AL

b ot e S - fara o e R

‘ 25,1 Ay Hadder 1 Agsistant 1o Fetained on the

: .

! Flusoeain . Comrmussiones {Hevy. ' station

! " Wohat. ’ : .
: RIE $ (\w‘m Naz ‘Tehsilder, Kohat - Secretan, BTa Rehatagainsd the

. . R \'3(:’!, rl('\\"“"_ ~

i ) 3?. Az Mubammad ;'.rehiﬂﬂm‘_ izhor ‘ )DC(.\'; Calor
fo i Riez CGwam e
728, Mr Mubammad  Tehsildar, FATA ! ; e

'E . s DhA ) Zactt: . t:“ st ‘h‘ . a_ ant ’;:‘.';r

!.’— 29 CAbdul Latif | Polifical T Tehendar, 1 D Ol,\. K h o Whel Buner
i i NMamund Bajaur J"‘]l']\' wacant post. :

" gaaing TSR

30, . v Qaisar Khan ¢ Tehsiidar, Cagra g I)D’W:. 5, Pune

| .
: Burer b post

Rl

CHIEF SECRETARY
KHYBER 'aK H“ NG ERAAY

e

stin




Bt T T

T S

!
!

oy

i
s

ENDST: NO. & DATE EVEN
' i
A Sepyis ronvarded 1o:-
i, -d"'-'"n‘m('"hiez‘Secrélar\ T
Seniioy ‘\Iembe., Board of Rs. .. <1 FakihtinKinee
secratary to Goverror, Khyber Pakh.u.\.é* va.

—
»

r
3

w

g 'Z'w*cxpa! Secretary to Chief Minizeer, Khvir Faw\‘r'ﬂh\“-

3 Seqy \.t.'ﬂ'} to Govt. of Khyber Falliinihay & Transpoart Ty tment
OoOARD: \1s1or'a' Lommissionars in aovver Pakhognkha,

oA Den ict Coordination Officers (o in Nhy bar Pakhtunkin., .

& ‘:‘:‘Crc’"”\ (»Hw 1: & Cocrd), PAT A
A% 2 "xt Cenerd Kh' Lz.’ "‘\ ur‘.k‘f-'

s, l‘mi.u.r ,~' ’3r..<~,a|
L,unts Ofiiters "1 yier !
nts Cfisarg, Basaur & ") P
ienr DHrecsey, .mz.wn"’l Servi ; {
3/ SO0 .h..JuU,'HOE- ECq zbmru MBS Dovariiear,
el >n.rc..=r- - Khvber Paktnuniy e 3

[ el FaY T oepin »e

OIS e Secretar: sy bucn.mmr
H g - - - - .

B MG 0 Spacia Secreary

. 1
19 P35 10 AS(EV AS e

Oll\._uu el

0’.

e




(3
=,

0
Qe

-

-
BN

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

C.M No. /2019
In

Service Appeal No. 847/2014

. Kashmir Khan Versus  Govt. of KPK & others
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

- CIVIL MISCELLANEOUS ON BEHALF OF
APPLICANTS FOR FILING DESIGNATION
ALONGWITH ADDRESSES. .

Respectfully Sheweth:
1. That the above: tltled appeal is pending ad_]udlcatlon-

before this Hon’ble tribunal which is fixed for today i.e.
08/02/20109.

- 2. That -initi'ally the applicants had filed appiication for

| -impleadment in the titled appeal but 1nadvertent1y and '
mistakenly the designation and addresses were not
mentioned.

3. _That the correct address along w1th de:51gnat10n of
- applicants are as follows ‘

i. Fahad Ikram Qazi AC FR, Peshawar ,
- 1i. Ishtiaq Ahmad " Sect10n Officer Estabhshment
‘department | |
iii. Daolat Khan AC Razmal_«: North Waziristan
iv. Muhammad Ali Section Officer Housing
| department Government of KPK
v. Yasir Qayyum ‘Séction Officer - Local "
- Government, Government of KPK | .
vi. Jabrel Raza Section Officer Irfigation ,
vii. Aziz Ullah Jan District Momtorlng officer, IMU
District Torghar.
Vi, Masood Jan-Assistant Com.mi\ , g e I;‘
i T L_L . |

e
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1X.

o

Xii.
Xiii.

Xiv.

XV1.
. XVIiL.

XViii.

XXi.
xxii.
VAkhtar Nawaz S/o Gul Rehman (PMS BS- 17)-

Presently posted as section - ~officer, -in
. establishment department Khyber Pakhtunkhwa

Tarlq Ullah District Momtorlng ofﬁcer District
Swabi.

Alamgir Khan Assistant Commissioner, Chitral

. .Dr. Azmat Assistant Commissioner Lower

Kurram District Lower Kurram.

Anwar Khan Assistant. Commissioner ‘Nawagai
District Bajour |
Beenish Imran  Assistant Director IMO,
Education’ L '

Iram Shaheen Section Officer Estabhshment]

department

Misbah Riaz Section Officer Establishment '_

" department

Fazeelat Jehan Section Officer Section '~Of~ﬁcer :

Establishment department

Shahab Muhammad. Khan secti_on officer

.Establishment.

Shakeel Jan Section Officer - Estabhshment‘

department FATA Secretariat

Israr khan Assistant Comrms_swner Upper Dir. |
Zameen  Khan Assistant ~ Commissioner
Charbagh Swat. =

Asmat Wazir Assistant Commissioner Bara
District Khyber. |

Zahid -~ Usman  Kakakhel  Assistant

Commissioner Upper Dir.
THROUGH

Peshawar Section officer Governor Secretanat



It is, therefore, most humbly prayed that on
acceptance of this Civil Misc/ apphcat1on the

addresses alongw1th de81gnat10n of apphcants may

L
h SRR

kindly be placed on file and may please be

con31dered. -

‘ | Applicagtér

Through 4 7 |
" ShahidMehmood Khar

Advocate, H1gh court '
: ‘ S Peshawar -
~ Dated: 08/02/2019 | Cell No. 0333-9306491

AFFIDAVIT

As per instruetion of my elient, do hereby soilemnly affirm
and declare that the contents of the accompanying
application are true and co;'rect to the best of my-
knowledge,and belief and nothing has- been concealed from

this Hon’ble Court.

~ ADVOCATE

, _;' a4

4y
3
— Ay



A . : ﬁ/Sir,

1277

De’pmv Sacretary (Estab:)
Eatak: & i‘r7' Dapartimen

e o

Diary
vatect . L3, ’_07 ,LZ.{Z.M

The Chief Secretary, |
Government of Khyber Pakhtunkhwa,

Peshawar.

je——

£
D

jf
PSICSKh\d? sr‘s""‘ sl )
3 2 ? |

Do L3 /"/4’

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

It is stated before ybur goodself that | have been promoted to the post of PMS
Officer (B- 17) on Actlng Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion but due
to certain unknown reasons, the meeting has not been convened. After that dlfferent dates for

the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of

new PMS Batch. Thus my seniority is badly suffered as | was entitled to be promoted prtor ‘the

induction of the new PMS Batch.

in view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from

the date of occurrence of vacancies.’

Dated 9" January, 2014 ’/Z)

P°~ ‘nC f!f Sacretaty
Govt: “hyber Paknmmheva

Sincerely yours,

( Kashmir Khan} -
PMS (B-17),
D.M.O. (Edu)

Bannu/Lakki-Marwat



p——

Nigah Khan, Steno

SUBJECT:

GOVERNMENT OF KHYBER PAKHTUNKIIWA
ESTABLISHMENT DEPARTMENT

NO.SOE-II(ED)/2(619)/2011
Dated Peshawar the May 15, 2014

Mr. Kashmir Khan,
District Monitoring Officer (Edu),
Bannu/Lakki Marwat.

APPEAL ¥OR REGULAR PROMOTION TO IIE POST OF PMS
OFFICER W.E.F. OCCURRENCE OF VACANCIES

I am directed to refer to your appeal dated 09.01.2014 on thc subject

noted above and to convey that Establishment Department, Govt. of Khyber

Pakhtunkhwa regrets its inability to accede to your request being not covered

under the rules/policy in vogue.

4.4

smm@uu

1570,

ATTESTED

P—_
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Leniority lists of officers of PCS (£.G). His depertmentel zppeal was rejected

on 22.03.2008. The present appeal was dled on 16.4.2008 which i5 within
' TV - . . - . N

time. The case of Ahmad Knhan (Appellent) is similar to the case of

iMuhammad Iqtal Khattak on facts also. His appeal is also within time.

13 The respondents contested the appeal 6n many Jrounds,
including the ground that no one could claim & vested right in pronjotion or

in the terms ard conditions for promotion to & higher post.
4, We heard the arguments ang perused the record.

5. The learned counse! for the appeilants contended that the
appellants were temporarily postd to 8PS-17 post on 06.3.1996, but thley
'remained silent, because they did not have a vested right for promotion to a
higher post. The appellants have already been considered for prom.otiqn and
_héve been fo‘:}nd eligible and fit for reguiar promotion to BPS;17_ post,
1 therefore, the .‘p‘rin;iples embocied in the judgment of the August Supreme
Court of Pakisgn reported as 1690 SCMR 1321 are not applicable to their |
cases. In fact,':.t'ne vacancies had become available for the apbéilénts .as
', early as on 30.11.1999, and it was the responsibility of tr'{e official
- responcents to-expeditiously deal with the cases of the appellants for their
_reguiar promotion. The appellents could not be punished for no fault on their
: stde, or for dqiay caused by the official respondents in processing the cases
of the appellar:l}s. He relied on 1997 PLC (C.S) 77, wherein it has been held

i

in para 3 as ungder:-
i

(i
"On behaif of the Government it is contended that no civil servant
has a right to cleim that he should be promoted from & back date
even thbu’gh a vacancy may be existing on the date from which
J. This is no doubt true but there

the prommotion is being claimed
> are no\lorders by the Government that the respondents/
1 petitioners should be held up for some time. The delay in making

IDHAITCr ) i~ b e L

the promotions occurred entirély due to the reason that the
officialsiof the Education Depertment could not carry out a fairly
simple exercise v/ithin & reasonable period. In the circumstances
it will nt be ppropriate for this Civil patition to interfere with the

o Tribunel. Lezve is refused.”

order of.the Servi

il
'

This juc‘vgmen§ was in the petition for leave 10 appeal against the judgment

y

deted 19.02.1:995 of the Punjab Service Tribunal. It is worth-mentioning that

| ATTESTEQ

Sl
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Pas the j’udgmentsjcited as 1990 SCMR‘1321 and cited as 1997 pLC (C.5) 77 are
3" A on two different aspacts of the same subject. ‘

¥ - 6. ' Ante—dating of promotion, after consideration of Ihe candldate
| aspiring for such promotion,” ‘after he was found eligible and fit for such
promotion and is promoted, is an established principle of law. Such a
candidate cannot be punished for- .any delay caused by the department in
processing his case for promotion. The order of promotion, therefore has to
be ante- dmed to the date on which the vacancy for his Iurn ‘became
available cr to®the date on nzch he actuelly took Charge of" the p_ost on
ofﬁciating/acting charge basis, whichaver is later. b

7. The A.G.P contended na the present appea!s we e mlserably
time-barred and both the appel!anrs were estopped by their own conduct to
file the present appeafs In fact, the principle embodied in the judgment
reported as 1990 SCMR 1321 was applicable to the Cases of the appellants
from 06.3.1996 to 18.2.2008. They could not claim promotion as.of right.
The principle embodied in the judgment reported as 1997 PLC (C .5) 77
" became apohcab!e to their case on 19.2.2008. Cause of action arose to the
appellants for c[armu‘g ante-cation of their promotion as prayed foronly
when their cases were considered for promotion, they were found eligible
g - and fit for pronﬁotion and their promotion orders were issued, though with
' ~~.immediate e‘fec“ They filed their departmental appeafs within time from the
" date of the lmpugned order dated 19.2.2008, and their appeals were ‘.
rejected on 22 3.2008. They filed Service' Appeals on 16.04.2008. The
:jdepar‘mental appecls as well as the Service Appeals were well within time.
n

'.
i

~ s

J8. Th'f—“ A.G.P further contended that, according to the proviso
contained in sub -section (2) of Sccuon 22 of the N.W.F.P Civil Servants Act _
1973, “no represencatron shall lie on matters relating to the determination of

N . . -
(oSN Gal BRI 7 7Y
i‘ -

e

:er\'

fitness of a person to hold a particular post or to be promoted to a higher
post or grade. i 1 Judgment cited as 1990 SCMR 1321 was, then, applicable
and appeilamsi.'could not file representation. This stage has already passed.
The appe[lanfsﬁjhave been considered for holding the higher post after their
I -promotion to t{fwat higher post, and their fitness for such promotion and
holding of pos‘ hes already been determined. The judgment cited_ as 1997

d




pPLC (C.5) 77 hav;'becorne appiicéble after determination of fitness of the
appellants. The questron in these cases is not the determination cf ﬁtness
but is the nght of ante -dation of their promotion. The appellanis had vested
right for consnderatlon of promotion on their turn, whenever it V\as, and
when found fit on' determmatuon of fitness, at any stage,they had a nght to

claim ante-dation’ of their promotion o Lhe dates on which the accanIes
‘were available f3r their respective turns or from the dateson wmch they

actually took the charge of their respecuve posts, whichever were [aler in

time.

9. The AG.P 2lso contended that according to sub- rule (o) Oi Rule
-9 of the N.W.F. P Civil Servants .(Appointment, Promotion and’ Transfer)
Rules 1989 “actmg charge appointment shall not confer any vested rlght for

--reqular promotron to the post held on acting charge basis.” The appeliants
r

'+ I have never cialmed any vesLed right for regular prometion to the post which
< they held on actxng charge basis, on the basis of acting charge appointrnent.
t In fact, they did no.. have such a right. They remained silent for a long'time,
knowing that Lhey did not have such a right on the basis of acéing charge
. appointment. They, however, had a vested right, as civil servants, for
+ consideration for promotion, when the authority was to consider someone
~for promotion agamst the vacancy. No other person could be considered till
. the appellants were <o considered. They, therefore, had a vested r1ght for

. ante-dation of thelr promotion only when they were regularly promoted, but
i

. from the date when the vacancy became available for their turn.

!1

-10. lhe A.G.P further contended that, according t0 the North West

- Frontier Provrnce, Provincial Management Service Rules, 2007, notified on
11.05.2007 vrde No. SOE J1I(ED)2(14)2007, The NWEP Provincial Civil Service
(Secrutanat/Executlve Group) Rules, 1997 were repealed. He was of the

view that the I\ W P Provincial Management Service Rules, 2007 had come

" into force at or‘,..ce w.e.f. 11.05.2007, while the orders of promotion of the

-appeliants wen}*—i issued on "19.02.2008. He submitted that the promotlon

orders were covered by the new rules, rherefore, the appellants could not
|

claim eny benem out of the aiready r ealed rules of 1997. In order to

clarify this conrroversy, |t is necessary 0 rep.oouue the relevant Rule 8 of

‘the N.W.F.P Prfc;;vincial ‘v‘ra'\ager.,enr Service Rules, 2007 which is as under -

ATESTED
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8. egea/ - The North- We st Frontier Province Provincial Civil
Service (Secretariat/Executive Group) Rules, 1997 shail  stand
repea/ed after the retirement of existing incumbents of both the
cadres. Separate seniority list of both the cadres shall be
maintained under the existing rules and they shall be promoted
at the'ratio of 50:50 . The existing incumbents of PCS (E G) and
(5.G) in different pay scales, for the purpose of their promot/on
shall continue to be governed under the said service IU/"'S till

the ret/remen of the last such incumbent.” :

The above rule, by itself, clarifies that the rules of 1997 shall not stand
repealed belore the retirement of the existing incumbents of buth the cadres
of Secrecarlat/Execuuve Groups, and shall remain in force till Lhe retlrementf
~ of the last such incumbent. It further clarified that separate senlor:ty list of
both the cadres shell be maintained under the-existing rules The existing
rules for such incumbents are the N.W.F.P Provincial ClVlI Service
_(Secretariat/Eiecutive Grouo) Ru!es 1997. It was also claritjed that such
mcumbems shall be promoted at the ratio of 50:50. It meaﬁs that out of
gach two vacanoes one vacancy shell be given to Secretariat Group,- while
another vacancy shall be given to the Executive Group. Further clg‘r_lﬂcatton
is to the effect thet the existing incumbents of PCS (E.G) and (S.G) in
different pay scales cnail conum,e to be governed under the rules of 1997
for the purpose of their promotion, and this process is to continue _t||! the
- retirement of last such incumbent. Both the appellants belonged to the
" Executive Group of Civil Servants. They were to be governed under the
N.W.F.P Provinciai Civ]i Service (Secretariat/Executive Group) Rules, 1997
-before 11.05. 2{,007 and they have to be governed under the abdve
- mentioned rules of 1997 till the retirement of the last incumbent of a post in
, Secretariat Group/:xecuuve Group. '

]!
i

~!
11, Th:cza cases of the appellants are, therefore, to be governed in
accordance witﬁh the provisions of Section 8 (quoted above) of'the new
N.W.F.P Provmmal Management Service Rules, 2007. The record shows that
vacancies we'°‘avallabfe for the appellants but they were not promoted at
the due time aﬁd their ceses for promotion were delayed unnecessar:ly
without any :aulL of the appeliants. They, therefore, are entitled to ante-

dation o t etr ox omotion, against the first available vacancy fal[ing to the

f,-}/" turn of each o. Sthem or from the dete of teking over the cnarge of that

vacancy on omcxaung/ac‘mo charge basis, whichever is later.

ATT &'JIEB
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 Inthelightof the above, we acc
official respondents fo ante-date

appéllants to the respective dates on whi

.takihg charge of such vacancy on oft!
ter, The appellants are entitled to ¢

L the official respondents. |

accept both the appeals, and direct
the oromotion of each of: the two

Jnich 2 vacancy became available for

the appellents or from the respective dates of their

ffciating/acting charge basis, whichever

he costs of their respactive litigation
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IN THE SUPREME COURT OF PAK:STAN
(APPELLATE JURISDICTICON)

PRESENT: :
MR, JUSTICE EJAZ AFZAL KIFLAN.
MR JUSTICE MU, \\\MAD ATHER SAELD.

C. As. No.” 860 to 861 of 2010.
{On appesl against the judgment .
11.3.2009 passed by NWFP Sewvice
Tribunal, f'eshawar in Appeals No. 612

and 613 0i 2008). - ° T
Govt. cf NWFP tiw. Sec cy- stablishinent and another. {in both case )
Appellanty
vorsus.
Muhamiraad tgbal Khattak. (in CA.860/11) .

Ahmed khan. {(in Cr‘..UGI/lQ)

~Responderis

Mian Muhibullah Kakakhel, Se.ASC.
Miss. Tehimina Nuhibuilah, ASC.
Mir Adam Khan, AOR. )

For the appellants:

(in both} . .
For.the respondents: . Haliz S A. Rehman, Sr.ASC.
' Mr. Shakeel Ahmed, ASC ‘
(it bothy. - . =
" Date of hearing:  24.05.2012.

JUDGMENST

EJAZ AFZAL KHAN, ]. -- These appeals with the leave of the

. .
H

Court have arisen out of the judgment daled 11.3.2009 of the Seivice

Tribunal whereby appeals filed by the respondenis were alloved.

2. The points raised and noted while granting leave read as

under:-

"We have heard the learned couns el at some lcngrh. we ate
. mcum.d ;o g,rdm 1eave inter-alia on the point as to wiether

the iega! and factual «spects of the controversy hive been

tariaVExecutive Group) Rules, 1997 and Rule . o
> NWFD Civil Servanis (Appointiment, Promation
and lr:mst J les, 1785, It s also 10 Le examined as 1o : i .

“whether ;bal.s.op gap-mrangement can be cqualed o that of

K‘-‘ksfég . Sups .mSE'EE.E{W e

(fl,upnm.c ousct nd Pakisinns,

4L\)/ WLAMACAD
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MEPOARIHH

BRI 11:(:11\3{;(3-\. Since a shorl -

1 alec s moine matier, therelore, the case

be listed lafier iour . weaks subject 0 hmitation. in the

.
meanwhife operation ol ihe
n

contended that though the Governor ol the Province in consultatior’ w:lh the

.

PCS (£.B) Cadre with immeﬂiale

Learned c0unse‘l.

arpugned  pudgment shall

remain suspended”.

I

apnearing “on behalf of the ap e1l.’mls s
apearing pp ,

0y

sespondems in BPS-16:as Exua Assisiant Commissioner in BPH- I? .n tlu {'\-' ",

el'l'ect on purely tcmpor;uy l:asm wcle
i v e

notiﬁcalion dated Peshawar 6" Maigch, 1996, yel it could not e:amfi'he’m; any”

benefit or ernule them 1o a

promoletl on regutar basis

ves‘c‘, right notwithstanding they Tave be(»:n

vith immediate elfect vide nouhcat'on oalncl

19.2.2008. They, the fearned counsel. u([dCd could not have cizimed 'my

ante- oated promotion even on the -)CCunence of any vacancy in such scale

‘n violation of Section 8 of the Civil Services Act or Rule 9

Service (Execulive

vested right. Appeal before the departmental authority, the learned counsel

of I:JWFP ’Civi!

Group) Rules, 1997, as decidedly prom&f'ion is not a

o

added, or before the Tribunal claiming ante-dated promaotion was, therefore,

misconczived.

The learned Tribunal, the learned COLInSC[ maintained,

could

not have allowed such appeal vhea it tendecl 16 mar the seiority of many

others in the run. The learned” counsel to support his contention placed

Social

reliance- on the cases of “Wajahat Hussain, Assistant _Cirector,

Welfare, Lahore and.{7 others. Vs. Province of the Punjab, through'

Secxcta"y Social Wel.al.

" and Zakat, Lahore and 81 others” (PLD 1991 S.C. :;

I X

Anwar Hus"sa'in

Assictant Director,

Labour Welfare, Lnimrti-:

82), “Sh.

Region, Lahore. Vs. Govern

-
',

ment of! :he Punjab (hmm,h Secretary, lahnur :

Departrnent _and oth'

Government of Sindhithroug

(1964 SCMR 1.’.01), “Nazeer Ahmed. Vs

(2001 SCMR 352),:

Pakistan through Establishment

SUGovernment  of

Provincial Selection Board was chnsed to orcder the Promouon or lhﬁ S

Pakiyls

A p “ ’ .' Si ° [ -
prESTER ooy
} AR
1
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working on acting charge basis thiereagainst-is not cansider:d for promotion

L.

Division, Islamabad and 7:olhers. Vs,

dameed Alhtar Miazi, Academy af

! B v
.

Administrative, Walton Training, Lahore and others” (PLD 2003 $.C. 110).

i | o . .
The lecrned counsel nextcontznded that” a change in scale by ineans of -
promoiion is not automatic but dependent on a process involving selection,

‘
.

’ 1 . . 3 N
therefore, any change in scale withowt sucli process being violative of the
relevant law and rules, cannot be maintained. The leaned counsel to

- . .

suppor. his contention places! reliance on the case of “Abid Hussain Sherazi.

. f

Vs. Secretary M/o Industries aad :Production, Governmeznt _of Pakistan,

. \
Il ' . .

Isiamahad®” (2005 SCMR 1742).

4. As agzinst that lezmed counsel appearing on behalf of the
Co. ; : - : )
respondents defended the impugned judgment by contending that where a

vacancy occurs in the next higher scale, ithe Civil Servant officiating or

or the process of regular promotion is delayed on account of lethargic

attitude of the competent a:ulhoril;,' or any other exigency so-calted, the Civil

Servant who'is subsequently found fit for such promotion on regufar basis

. cannot be deprived of the salary and other consequential benefits attached o

1

such past. Learned counsel to support his contention places refiance on the

case o° “Lugman Zareen and others. Vs. Secretary fducalion, NWFP an:
others” (2006 ‘SCMR 1938). The tearned counsel next-contended that though

the *NWFP  Civil Service (Seceetariat Group) Rules, 1997 have been

sudstitated. by the N'WFP Provincial Managzement Service Rules, 2097 b\:t the

rights of the existing incumbents of both the cadres have been protected by

At

7., s ) ) .
Rule & of the latter, therefore, the change in ruies wou'ld not affect the service
- v .

AR

struciure of thé respondents or rights accruing therewider. The learmed

counsel next contended that if :hé concluding paragraph of the impusned

seniorty has been affectec.

e




o

1
\
1
]
!
!
1)
]
E
i
}
!
1
1
i
\
j
!
1
1

~consider ¢d the submission of the i ’ampd ~ounzel for the parties.

€0 060-00:72513 > Lo . ;B/

5. . e ha've goie  rTrough (e entire record- carefully and

. 6. The record reveals 11‘.;.1 ive Cowvernor of the Province in

consuliztion wiih the Provincial eleciion Goard was pleased to orfer the

promotisn oi the respondems working  in, BPS-16 as Extra ﬁ';sAislant

COITll'ﬁl‘ sioner in BPS- ‘l7 in Ex-PCS (L.8) Cadie. The responcants \\.-';Jrc, Nno

. .

doubl js;romoted on te mpc‘m\ hasia-in the vear 1990, ail the smu- wl\ A

" stands cut to be taken notice of is. that it was not done withoul consiclering

their elizibility and without in;'ot\'ing the 'processl of selection as is‘-}evidénl
from the order i(;elf. When ask&l w'nlz&her the respondents were clcf;cio-_'ni:in
terms of qualification or e\peuu\u ic hold \he poVSl in the nu,\l Iuﬂh e scqlo
at the time they were promoid temporarily, the reply of the learncd cmmsvi

for the appeHanL was in no. Whu. asked whetber there was cny impediment

\m,,the..way.,of.“ae..nespgndno;s,i o promaigdiuiie. ceshbigaekmsaal e:r«’*&»&h@a

time When 3 vacancy :or 1wo occurred in the said scale, again the answgr was
in no. wWhen atked ‘what restrained the appeliants 10 defur or delay the
process of selection to fill one or any number of vacancies occurring from
------ g (HE
lhat it 'was because of connusmn crvmed by the c1CVotuuon pian ~Thisanswer,:

1o say the }2asl, is looivague 10 be plausible. When asiced who was senior o

. time to time in the next higher scalel the reply of 'ihg fearnad counsel was

the respondent and whose right of ranking senior has been affected or

:
!

refer lo anytning on the record. o .

.
' v .

8. There is. no dispute with the proposition that the terms and

’ RIS
conditions ¢f the sewvice of Lhe respondents; in view of the provision

“impaired by the impugned judgnizni, again the learned counsel could not o

comtained in Rute 8 of NWEP Civi Service {Secretariat Grouy) Rules, 2007,

.

“ohall cortinue io be governed by tie erstwhile rules. Thare is 3lso no dispule’

wilth the propus'siion .‘..hax if the rorpondents ware 10 hold a post on acting

charge Lasis, e c0uld also hold the sama an regulay hast. n the case aof

ATEBEYED

ATY 'ST'EG’

) -’f.', o
s/ .

//4 :
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“Lugman Zareen and nthers. VidSceerelary Educ :nluon, N\VFJ’ and nthérs”

(2006 SCMR 1938), :this Coun while deatng \-\-ith,nﬁ‘i(lcn:ical issue held as

under :- _ o g " C

s (hen d Losiieny adinitteed CHJ‘.?[E sides that nctln’ngA

exisied in the veay oiithe peiitioncrs on:31.6.2000 whfch.

could: have disentiied (hem o '(’"Lual promouicn co the .

POSts i .question sadh that it was only the Gsual- apathy;
ner’ igence and burcaucrati ¢ red-tapsin which 'rud den: ived
. o

; i ! ! o5
lhe petitioners__of ihe_fruits that tey  descrved. The

petitioners couid not be permited (o be punished for the
faults 2nd i mac(ron o, o(hers e

st g

are of the view tha- w,zcre

a post was avaiiable against wiich a civil servan: cou!u be

promoted; nheze such a u il senvant was qualitied (o be

promoted to suux A ugher posic where fic was put on the

. said higher post on .)-I:L.aunr' or acung charge sasis un.’y

because the rezuisiae excrcise of aAlivweny  the :cg,:lar

promotion 10 the <id posi wa, Leing delayed by the

competent authority and where he was subsequently, found

fit for the said promotion and was s0 promiaied on regular
basis then he was cntuiled ot only ¢ the salar ry atiaching (o

“the said posts but alsc 16 all consequentiai al benefits from m:-

e

ery date from which he had been put on the 5 and post on
-_—-__.

——— e ———— .

o:flcraung or actm:' c.‘ que basis d.m ue hold ncco;.!mgly
. _'-\_-__—‘—-. ——————e

While (iﬁahng with ‘he reservatio. s of the nature expressed hy the learnai

- counse! for the appeliant, this Coutt held as undler - : -

-

“A Ddare perusal of chese.ijud:'mcnts would thus, sitow cim(
this Court had always acce; md the principle that & person
who was asked o hcld!a !u-'rher post o which he was
subs-’quently promeied on regular basis, was entitl-d to the
salary mc,.,attauhmt, tw such a posi for the period that he
- held (he samc that he weuld also he entilled o any other
benefits whrch may b: associaied wiih the said post and

.

2. vacancy existed in a higher cadre (o which a

civil servam v7as.. qualitied tq_he. promoccd on egulan Gasis

bu( was not $2_promoted withouwt any fauk on_his part anii

vas instesd dputon i e w2id post on Omcmw‘f' bam then o

his f?we;qmgyeﬂ__fs..l.fis%‘x:ﬂ post, e would be deemed,
ic Fave been so promo:ed io e saine fron the date fiom st g
2. 0dY . : “\',-\r‘”\ g;gj 4 pdd

/

-‘?’/li. ndanl
MU Ah‘ ol Pal, Lﬂ:.ﬂ'
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postfiable reaseons cacind e hule o ey N —
. When ihis being the state of things on factual and leyal plain, we don’t thik
the judgment of the learned Servize Tribunal is open to any cxceplion, The

judgments rendered in the cases of “Waahat Hussain, Assistant ﬂirc«‘.n_,-_dr.
. ’ l

Social Welfare, Lahore and 7 oll*ors Vs. Province of the 'unjaly, Ihrmwh

Secretary, Social Welfare anf' Zaxat, Lahore and 81 olhcrr,", "’Sh. Anvear

Hussain, Assistant Director, tabour Welfare, Lalore Resion, Lahore, Vs,
E Guvernment_of the Punjab_through Secretary, Labour Dupartment_and
others”, “Nazeer Ahmed. Vs. Government of Sindh through Chief S(?CI‘Q}I'_’V..
P R
Sindh, Karachi and 2 othert”. “Gowernment of  Pakistan through
. Establiskiment Division, Islamabad and 7 others. Vs. Fameced Akhtar Niizi,
: SRR
Academy_of Administrative, Wallon Trainine. Lahore and others” and
: : '
“Abid Hussain Sherazi. VS.’S(?C]'Q(&L‘X Mo Industries and Production,
Government of Pakistan, lslamaha(‘” (supra) cited by the learned counse!

N .

-~ for the zppellants are not applicasle to the case in hand bucause of their

distinguishable facts and features. : :

9. fFor the r'easo.-‘xs (liscx:-‘,s-;.c:l abiove, these appeals, bheing vqillm’u!
‘ meul (NC dismissed. . |

L0 / xl Lo tJ I
0 /"\ PN V@’/ /)/’/f e, "'/.{uw/&

‘ rldied

1Y) ‘intcndcqt .
3 . ) pikistan
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Present: c ‘ ‘
MR.JUSTICE NASIR-UL-MULK
MR. JUSTICE TARIQ PARVIZZ

CIVIL PETITION NOs. 1 52-P TO_158-P OF 2012

fon appen! from the Jutdgment of e KPR Merwvicne Trilamad,

Peshnwar dated 11.0).2012 pusscd in o Sewvice  Apprenl N,
1 1398,1399,1372,1400 to 1403 of 2010)

Government of KPK through
Chief Sccretary Peshawar & others -..Petitioners.

VERSUS

Fazal TTussain and others
Nacem Akhtar cle

Abdul Mateen Qasuria
Hidayatullah

Muhammad Nasir

Niaz Muhammad .

Syed Kazim Hussain Shah

(inCranapyry)
(i CP 15317 1)

(in CP 154-P/12)
(in CP1ISS. /1)
i CI 150y 1.2
(nCP sy,
(in CIIng gy
...R'cspondcnts.

For the Petitioners:

For the Respondents:

Mr. Zahid Yousal, Addl. AG.

Mr. b!".j:lz Anwar,

(in CPs 152,155,150 & 158-1/12)

D

3

Deputy Registrar,
upreme Court of

Other Respondents: N.R.
Date of Hearing: C23.01.2012.
JUDGMENT
NASIR,UL-MULK, J.— The  Government  of l\'hybvrl

Pakhtunkhwn through its Chier Secretary el ul'lwr.-: Siled these

pctitions aSsaiIing the ju.dgzixc;x_.tw of KK, JService Tl'“)!ll.l:ll dated

11.01.2012 whereby appeals filed Ly the respondents were slowe gy
o lerms to be stated later. The respondcents were all scrving as Tehsildare

Istan,

(BPS-106) and were appointed on acling charge hasis Mmsrinsl the posts of

Provincial Management  Scrvices (PMS)  Officers  in Bprs.1y by

&Pes/xawaf:
" 'J .
A
:
L
7 IR .
£ g %

Guvertnment of Nhvber

ATTESTED

Notification of the Establishment Department,

.
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- T

LY

\
&

1 Cps 152-P 10 158-P112 2

Pakhtunkhwa dated 25.03.2010 on the reconmmendations of the
Provincial Sclection Board (PSB). They filcd scrvice appeals before the,
"l"ribunal praying for promotion to the posts they held on aeting change

‘tbhasis with effect from the date on which the vacancies becioe

available. The appeals of Fazal Hussain, Hidayalullah, Moalaoounad
Nasir and Syed Kazim Hussain Shah, Respondents in Civil Petition Nos,
162-P, 155-P, 156°P and 158-P of 2012, respectively, were allowed in’

the terms that they were dirccted to be granted ante-date repular -

- e e Gy o B A A o e A

promotion to thc post of PMS Officer (BI’S-17) with elfect from

'
25.03.2010 with all back and conscquential benefits. 'l'huA service
appcals of Nacem Akhtar, Abdul Matcen Qasuria and Niaz Mubamimad,
' Respondents in Civil Petition Nos. 153-1, G417 and 15710 o701,

e

respectively, were disposed of in the terms that they shall be considered

{for regular promotion as and when the vacancics beeame available for

them. We may straight away dismiss the latler scl ol petitions liled Ly |
the Government Qf Khyber Pékf:tunkhwa as no rclicl was granted to the
§ said Respondents by the Tribunal and the divection was merely
jxtt':staternent of the law that whcncvcr vacancics rescerved lor Tehsildars

for promotion to the post of PMS Officer become available they shall be

considered.

2. As repards the other petitions where l'lm Respondents hoave
l?gen granted ante-date regular promodon to the post i question, the
learned AdditiQnal Advocate General  contebded | that  the sl
Respondents W(,“I'C not cligible for promotion as they did not possess the

requisite service of three years as Tehsildar for promotion to the higher

1
! :
! :
;
.'
-\ lk .
f .
N ;— b
z 0
¥
i
ATIESTED
cgistrgr,
ipreme Court of P
%esl:awan :
b
)
| ?

’Post. This argument [ails for two rcasons. Fiestly, that this was never
’
the case of the Provincial Government bLelore the Scervice Tribunal as

nowhere in the comments fled by them before the Tribunal had they

ATTESTED
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Ty Registrar, | 4

re Coutrt of Palistdn,
g/l’eslmw’an
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CPs 152-P 10 158-P/12 3

qucstioned the clig;bilily ol the Respondents to e promoted. The same

is also not discernnble from (he tpugned judfnent as oo QUL 1o

Lhat effect were advanced before e Tribunab, Forthetmone we hovver

perused the minutes of the Meeting of the Provincial Sclection Board
Tlhich considered the question of appointment of the Tehsildars agninst
the vacant posts reserved for them., It reconnnendations

espondents be appointed on.acting

—

—~
o

ul the respondents by the Donrd were Brvotrable s there v o

mention anywhere about their ineligibility., Rather il was expressly
f y ] ! !

-
-

pusilion o

-

ven otherwise the Additional Advocate General was not i @

E
$

sl.&ow from the available rccord that the respondents were ol clipgthile
' X

- 4

l'oi‘ promotion to the post of PMS Qfficer,
$
i .

3. The learned Additional Advocnte General further contended
: ,
¢ .

,th?t the respondents were duly promoted with immediate effect on
’ i

-2.11.12.2011 during the pendency of their service appeailds hefore (he
!

_, .

13 .
Tribunal. That the respondents had not challenged the said Naotification
‘ .

'

¢ . . . . . .
- superseding the Notification of their appointments on acting charge
1 .

. {

basis, which was the subject matter of their service appeals. o the
im; ugned judgment the Tribunal did take note of the ‘.anil'ic;llinn of
21.12.2011. In case the respondents were otherwise found entitled Tor

regy lar promotion with effect from the date of their appointinent on
: .

an mmpcdiment in the way of the Tribunal (o grant such relief,
The learncd /\dditional. Advacate General then submitted
tha; respondents could only have Dé(rxx.[>:-¢:|11(,|(-(l With fnnnedinge eftecr
andj not entitled to ante-date :prumoliunf In response the Jeinned

charpe basis was not o nccotmt of

heir incligibility for promotion to the said posts. Remarks against eneh

aétifng charge basis Lhe subscquent Notification of SE 122001 was not
. .

that 1he

siated that they had passed their prescribed Departmental examination.
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CPs 152-P 10 158-P/12 4

counsel represcnting the Respondents pointed out that Dedige duly:

qualificd and vacancics available for their promotion they augll ln'lm_w'
been promoted regularly when they were found duly fit and qualilicd by

the Provincial Sclection Board. He placed reliance on the judgment of

this Court in the case of LUQMAN ZAREEN AND QTTIIEKS v. SECRETANY

EDUCATION. NWFP_AND OTHERS ( 2006 SCMR 1938 ) and an '

unrcporled judgment GOVERNMENT Ol NWFD TUHROUGH SECRETARY

ESTABLISHMENT AND ANOTHER v. MULIAMMAD AQBAL KHATTARK AND

ANOTHER ( Civil Appeal No. 860 and 861 of 2010 | decided un

P

24.05.2012.

S. In order to examine the merit of the 'abovc_'conté’ﬁlion we
went through the r;rinutes of meeting of the Provincial Sclection Board
of 29.12.2009 where the question of pmnmtinn/a‘ppuinlmvm ot acting
charge basis of the respon@icnls for the post of PMC Officers was under
consideration. From the minutes it transpired that al that time 11 posts
were available in the quo.ta rescrved for Tehisildars fo.r promotion Lo the
post of PMS Officers. It appears [rom the mini‘plcs that the respondents
were not being considered for promotion as some Tehsildars senior o
tl?cm were for ong reason or another not cligible for promoetion, By
Notification of 21.12.2011 the respondents as well s the safd senior
Tehsildars were together promoted to the posts of i’MS Ullicer on
regular basis. It scems that the-only reason that the respatidents \l\'vn.-:
not being promoted when they were otherwise qualified Tor sueh
promolion was the ineligibility ol their scnior colleapnies. !‘hl"!?l'v:l:uvll in

not legally justifiable. The respondents were entitled o be considered

Pakistanfor promotion against the available vacaneies and they cotlkd not have

been made to suffer and their promotion delayed on account ol

=

incligibility of their scniors. The minutes of the Provincial Selection

ATTESIED
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Board clearly indicates that the respondents were otherwise cligible for

AN
! S promotion to thc posts of PMS Olficer. That being the situation, they
( were cnti,tlcd’l.o be promoted on the date when their acting chatge Diasis© ’
oo abpointmcnts to the posts of PMS Officer were notilicd. E
Bk 6 - In this view of the matier, no cxception can be taken to the .
. impugned judgment of the Service 'I‘t'ilum:ﬂ. The prectition:: are th_:.'wl'.-u-f't'
! . o .. . |dismissed and leave dcclingd/'

£elf. Posit ik Mk, f’:
Solf- //z/z  Rsver T -

to be tfue copy

//
Depn-;m

Supremc Court of Pukistan, -
o _ . gheshawar.
Not approved for ceparnng. ™ I-
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servicd,
promoged i
dated

Iving dacan)

heve Bren (onsidered fs renn promotion ngainst the said posts from the date u hcn. c!cu
! o
,~ \4 s
YRS TITE T TN S S BN ol rtaas Tie ee g ’
vircinefes "E"” : TR e winted that othier Bateh misies o the .mpdlant were
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INTHE COURT OF____Se~ices T -Aovnal ?gm,\g_fw

3 \‘{ oS\ wA e ‘\{mm - , ' ‘(A'ppell'ant)
- . : } (Petitioner)
(Plaintiff)

VERSUS -

. G\W\_ Y \(¥ W AN\ | A, Sev(Respondent)
| .. aE | N -\ Q(Defendant')

:

I/WE \b\\\'.Q %_A,\YC-&&;M '%a\l\\i\\l: @Jﬁm&tj.

Do hereby éppoint‘ and constitute M.Asif Yousafzai, Advocate, Peshawar,

. to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

as my/our Counsel/Advocate in_the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. . o S .

- I/we authorize thev said' Advocate to 'deposit, withdr'aw and receive on my/our
" behalf all sums and amounts payable or deposited on my/our account in the

above noted matter. The Advocate/Counsel is also at liberty to leave my/our-

‘case at -any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. - : ‘ :

Dated ‘o. & jZOV\\;\‘ o X\@/MJA_‘Q\

( CLIENT ) '

ACCEPTED

" M. ASTF YOUSAFZAI
' ~ Advocate

M. ASIF YOUSAFZAL
Advocate High Court,
Peshawar. '

OFFICE: .

Room No.1, Upper Floor,

Islamia Club Building,

Khyber Bazar Peshawar.

Ph.091-2211391-
0333-9103240
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"™  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
’/ " - .
~ -Appeal No.847/2014

o /’/Mr Kashmir Khan, District Monitoring Officer, Bannu

e S PP P PP PPRRT (Appellant)

o : ' Versus .

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt. of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.

3. The Secretary to Govt of Khyber Pakhtunkhwa, Civil Sectt Peshawar.

[ UTTRUPRTPIS s OO (Respondents)
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2 & 3.
Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1.
2.
3.

4.
5.
6

That the petitioner has got no cause of action/locus standi to file the instant
appeal against the respondents. '

That the petition is not maintainable.

That the petitioner has presented the facts in manipulated form which disentitles
him for any relief whatsoever. '

That the petition is barred by law/time.

That the petitioner has not come to this Honourable Court with clean hands.
That the petition is bad for non-joinder of necessary parties.

ON FACTS:

-

Correct.
Correct.

Correct.

Needs no comments.

PSB in its meeting held on 4-10-2012 considered the case of promotion of
Tehsildars to the post of PMS BS-17 against 44 posts falling in their share of
quota and recommended promotion of 30 Tehsildars including the appellant to
PMS BS-17 on regular basis. After approval from Competent Authority, their

promotion was notified on 30-10-2012. As per rules, promotion is always notified
with immediate effect.




6.

Incorrect. Every case has got its own peculiar facts & circumstances and therefore
the facts of one case cannot be considered generalized to all other cases.

" Similarly, cases of Iqbal Khattak and Fazal Hussain have their own peculiar facts

which are totally different in nature from the instant case. They were given
antedated promotion as per judgment of Khyber Pakhtunkhwa Services Tribunal
and august Supreme Court of Pakistan.

ON GROUNDS:

A. Incorrect. The said order is justified and made according to law and rules.

B.

~mommg 0

Incorrect. The appellant alongwith others were appointed to the post of PMS BS-
17 on acting charge basis on 21-12-2011 against the share pertaining to initial
recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transfer Rules), 1989. Later on he was promoted to

the post of PMS BS-17 on regular basis on 30-10-2012 against 20% share of
Tehsildars reserved in PMS Posts. . '

The appeal/case of the appellant does not came under the ambit of the quoted
judgment. |

As already explained in preceding paras.

As already explained in preceding paras.

As explained against Para 6 of the facts.

Incorrect. v

Incorrect. The appellant has been treated according to law and rules.

The respondents may be allowed to submit other grounds and proof at the time
of hearing. ;

It is, therefore, most humibly prayed that on acceptance of these parawise

comments, the instant appeal may very graciously be dismissed.

i
4

A

’ \
e \ I B .\ TV S
N C@%&wetary, \.\,“Secretary ovt. of
Khyber Pakhtunkhwa . Khyber Pakhtunkhwa
- (Respondent No.1&2) ' \Establishment Department

i | (RespondentNo.3)

————
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA, SERVICE
h TRIBUNAL, PESHAWAR . -

CMNo.. /o018

In o
Appeal No.847/2014

~

Kashmir Khan............... ............ s Appellant

Govt. of KPK & others........... U e Respondents

~ APPLICATION FOR IMPLEADMENT OF
APPLICANTS BEING IMPORTANT AND
NECESSARY PARTY IN THE NOTED
SERVICE APPEALS IN THE PANEL OF

'RESPONDENTS IN THE ABOVE NOTED
CASES.

Respectfully Sheweth:
The applicants humbly submit as under:-
1. That '-’rhe' above menﬁoned Service Appeals are

pending adjudication before this ‘Hon'ble _Tri'bunol

which s fixed of hearing on 31.07.2018.

2. That the names of the applicants which are necessary

parties and are liable to be imploded are as under:-
. Fahad lkram Qazi
ii.  Ishtiag Ahmad
ii.  Doulat Khan
iv.  Muhammad Ali
V. Yasir Qayyum
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. ¥,

vi.  Jabreal Raza
vii.  Aziz Ullah Jan
vii. - Masood Jan

iX.  Tarig Ullah

X.  Alamgir Khan

- Xxi. Dr. Azmat

xi. -Anwar khan
xii.  Beenish Imran
xiv.  Irum Shabeen
Xv. Misbah Riaz -

xvi. Fazeelat Jehan.

xvii.  Shahab Muhammad Khon ‘

xviil.  Shakeel Jan

xix. lsrar Khan

XX.  Zameen Khan

xxi.  Asmat Wazir

xxii.  Zahid Usman Kakakhel through:

xxii. Akhtar Nawaz S/o Gul Rehman (PMS BS- 17)
presently posted as Section Officer, in
Establishment Department, Khyber
Pakhtunkhwa, Peshawar .

3.  That the obove-‘me-n’rio'ned por’ry being necessary -
party in the instant petition becouse they would
~ directly suffenng if the instant appeals are allowed,

‘hence the applicants are necessary in the panel of
respondents. | '

4. That it is well settled and equitable principles of law for
just and proper decision of the instant service Appe‘dl, |
the necessary parties who have intentionally not been

‘made party.

5. That if the Application for impleadment is not allowed

the Applicants would suffer extreme irreporc:ble lOss.

¥



6.  That there is no bar in which like application and the
necessory‘ parties may be made part as in'_’rh_e panel of

respondents.

7. That any o’rher ground WI|| be rclsed at the ’nme of |

arguments wn‘h prior permission of this Hon ble Trlbunol

Itis, therefore mos’r respecifully prayed ’rh'dfr on

‘acceptance of this opplicoﬁon the imporfdn’r and -

necessary por’ry in the panel of Responden’fs for just

~and proper decmon of the present case. |

- Applicants
- Through ' '

~ Shahid Mahmood Khan
Dated 31.07.2018 . "Advocate

High Court, Peshowor

AFFIDAVIT

IT' is solemnly affirm and decloré on oath that the

contents of the Application are true and correct to the best

- of my knowledge and belief and nothing -hos 'been'

concealed from this Hon'ble C'our’r.‘
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