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?21.04.2017-‘• Counsel for the appellant present. Mr. Muhammad Adeel Butt, ' ' 
Additional AG for the respondents also present. Learned counsel, for . 
the appellant requested fUf adjournment. Adjourned. To come up for 
arguments on 10.07.2017 before D.B.
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10/07.2017 ICounsel for the appellant and Mr. Muhammad .Ian, 

Deputy District Attorney for the respondents present. Counsel 

for the appellant seeks adjoLirnmenl. Adjourned. To come up * 

for linal hearing before the D.B on 10.1 1.2017.
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Clerk to counsel for the appellant and Mr. Muhammad Jan,12.04.-2016:I ■
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Form - A 

Form of Order Sheet
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t847/2014 I / ■\,/,Gase No.: •j 5
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. Proceedings

Order or.otHer proceedings !\^ith/signature of judge or MagistrateS.No.v- I..

/ . . j
I • •

f i: • 3f •- 2 f ••. ^
• -'h lU.I 1r -WI.I.,

...13/06/2014 .. *•' » * ' . ' * : The appeal’of Mr; Kashmir Khan presented today ,by

Mr. Muhammad Asif Yousafzal.Advd.cate may be entered in the

Institution 'register and’put'up to the Worthy Chairman for

preliminary hearing. ■'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

'->1

Appeal No, 72014

Mr. Kashmir Khan V/S Government of KPK

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal1. 01-04
Copy of Order2. - A-
PMS Rules.3. - B- ^ - Vi-
Amendment in PMS rules.4. - C- 11
Regular promotion.5. - D - tSt

6. Appeal. -E-
Rejection order7. -F-
Igbal khattak Judgment.8. -G- - a.S

9. S.C Judgment. - H-
. 10. Fazal Hussain judgment. I 33. - ?.C

S.C judgment.11. J 31^ L^q
12. Vakalat nama.

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

.r.
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-\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Q>Appeal No. /2014 &

Mr.Kashmir Khan. Distt: Monitoring Officer 

Bannu
APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Chief Secretary, Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.
The Secretary, Establishment Department, Government of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

1.

2.

3.

RESPONDENTS

APPEAL UNDER SECnON-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED. 15.5.2014 WHEREBY 

THE DEPARTMENTAL APPEAL OF APPELLANT FOR 

ANTE DATED PROMOTION FROM THE DATE OF 

OCCURRING OF VACANCY OR ACTING CHARGE 

PROMOTION HAS BEEN REJECTED FOR NO GOOD 
GROUNDS.

"i

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 15^” MAY, 2014 MAY PLEASE BE 

SET ASIDE AND THE RESPONDENT MAY PLEAS BE 

DIRECTED TO CONSIDER THE APPELLANT FOR 

REGULAR ANTEDATED PROMOTION AS PMS 

OFFICER FROM THE DATE OF OCCURRING OF 

VACANCY OR FROM THE DATE WHEN THE 

APPELLANT WAS PROMOTED ON ACTING CHARGE 

BASIS WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

k-

i

i

, V. i
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I
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THAT MAY ALSO BE AWARDED IN FAVOUR OF 
APPELLANT.

RESPECTFULLY SHEWETH:

1. That the appellant was appointed as Tehsildar BPS- 
16 after proper recommendations of the KPK Public 

Service Commission vide notification dated. 
22.1.2009. The appellant has also successfully 

completed nine weeks mandatory training for PMS 

post. Copy of Order is attached as Annexure-A.

2. That the Govt: of KPK promulgated the PMS Rules on 

11.5.2007 wherein the post of PMS Officer is to be 

filled in as , (i)- 50% by initial recruitment, (ii)- 20% 

by promotion for graduate Tehsildars, (iii)- 20% from 

amongst graduate Superintendents/ private 

Secretaries & (iv)- 10% by selection on merit from 

other ministerial posts holders. The said rules were 

further amended on 29.12.2009 whereby the 

required service length of five years was reduced to 

three years. Copies of Rules are attached as 
Annexure - B & C.

3. That the PSB meetings were scheduled in the month 
of May, 25‘^ 2012, August 16*'' 2012, September 5*^ 

2012 but the same were postponed for unknown 

reasons and due to that delay the appellant's service 
career was suffered a lot.

4. That on 4.10.2012, the appellant has been 

recommended by the Provincial Selection Board and 

the competent authority promoted the appellant as 

PMS Officer (BPS-17) on 04.10.2012 on regular basis 

but with immediate effect. Copy of Order is attached 
as Annexure- D.

5. That in meantime the various judgments in appeals 

of Iqbal Khattak, Fazal Hussain etc were announced 
in their favour which were also upheld by the august 
Supreme Court of Pakistan, due to which all those 

PMS officer were granted the benefits of ante dated 

promotion. As the same was the case of appellant, 
therefore, he also filed departmental appeal for his
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claim of ante dated promotion on 9.1.2014 which 

was finally rejected on 15.5.2014 for no good 

reasons. Copies of appeal and rejection order are 

attached as Annexure - E&F.

6. That now the appellant comes to this Honourable 

Tribunal on the following grounds amongst the 
others:

GROUNDS:

A) That the order dated. 15.5.2014 is against the law, 
rules, norms of justice, material on record and 
discriminatory, therefore liable to be set-aside.

B) That the PMS posts were available and that was the 

reasons the appellant was promoted on acting 

charge basis but at the time of passing order on 

regular basis, the appellant was deprived from the 

benefits of promotion from back date which was an 

act of arbitrariness on the part of respondents.

C) That in the Judgment reported in 2006 SCMR 1938 it 
has been held by the August Supreme Court of 
Pakistan that "when post was available and the civil 
servant could be promoted, when such civil servant 
has qualified to be promoted to such higher post, 
where he was put on the said higher post on 
officiating on acting charge basis only because the 

requisite exercise of the regular promotion to the 

said post was being delayed by the competent 
authority and where he has subsequently found fit 
for the said post and was so promoted on regular 

basis then he was entitled not only to the salary 

attaching to the said post but also to all 
consequential benefits from the very date from 

which he had been put on the said post on 
officiating or acting charge basis". Thus the 

appellant is entitled for his antedated promotion.

That similar principles were also followed in case of 
Iqbal Khattak in appeal No. 612/2008 and that 
judgment was also upheld by the august Supreme 

Court on 24.5.2012. Thus the appellant is also

D)



entitled for same relief. Copies of judgments are 

attached as Annexure - G&H.^4
E) That similarly in case of Fazal Hussain & three 

others , the same principles of antedated promotion 

were followed which were also upheld by the august 
Supreme Court. So the appellant cannot be denied 

such treatment for his antedated promotion. Copies 

of judgments are attached as Annexure - I8J.

F) That the Superior Courts have repeatedly held that 
where a point of law is decided by the Superior 

courts that cover the cases of all those civil servants 

who have not litigated than the good governance 

required that the benefits of such judgment should 

also be given to those who may not be parties to the 

litigation instead of compelling them to approach the 

service Tribunal or any other forum. Reference can 

be made to case reported as SCMR 1996 page 1185, 
2009 SCMR Page-1.

G) That in the view of timely promotion of the officer, 
most junior to the appellant is enjoying senior 

positions, while the appellant remained deprived off.

H) That the appellant has not been dealt fairly and 

justly and has been deprived from the benefits of 
promotion from his due date and that too for no 

fault on his part because the respondents were 

failed in conduction PSB meetings in time and if 
scheduled that were also postponed for un known 
reasons.

I) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal 
of the appellant maybe accepted as prayed for.

APPELLANTJ^y..^ 
Kashmir Khan

THROUGH:
( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.



V 7 /' ■ " . .'V

GOVERNMENT OF NWFP 
REVENUE & ESTATE DEPARTMENT ^

Dated Peshawar the 2-3-^/01/2009

I

n
I-

, ■■ QRDEI ,»■

' i •

"~r. >
»

/AdmnrI/PSC: .On the recommendation of NWFP Public 

' Service'Commission, the Board of Revenue. NPFP, Has accepted / appointed the 

followir^ as direct'Tehsildars (BPS 16) (Probationer / Trainee) , in o'-cler of 

' seniority'as noted against each, w.e.f,2'"'’February; 2009 subject to the conditions 

> '. laid down below:- •••

No •

'
I

isIOrder of ' 
Merit

DomicileS.No iKame of Tehsiidar
ij V- \ '
■T.' ' ME' ' Saleem Jan

■ iiuhammad Jan

—T'-^
■ 2. Irfan Ali. S/0 Yar Said
.. . ■' <2han. ] ’ ■

Permanent Address
iIS/0 Mohallah Sadar Rheil, 

Village Aba Khel, Tehsil' 
&. District Lakki-Marwat'

Lakki
Mafwat It*

§
\

■ \

MardanSheikh Kalli Katlang 
Road Tehsi! & District
Mardan.______________
District & Tehsil Swabi , 
P/0 Gharbagh Village
Malak Abad Swabi.___ _
Village Doger Umerzai 
P/0 Bizen khel District 
and Tehsil Bannu.

0

§
I

. ) SwabiMr.' 'Gohar Ali S/0 Hazrat 
A'li' V' ■■

■ jo.
i

\
Bannu4Mr. Waheed Ullah KJtan S/0 

Gul Sharab Khan
..4.

;

■ 5 BannuVillage (k P/0 Ismail 
Khel Tehsil & Disrtict i 
Bannu. ■

^Mr.'Saj'id Nawaz S/0 Gul
Daraz I■ c/'

Bannu6Villa Dherma Khel ^ 
P/0 Nizam Bazar Tehsil 
& District Bannu.

• 1 ■Mr. Naeem Ullah Khan S/0 
TlaliimKhan. , .

6. •.
Ii %• I

• T .

DIKhanMr. Kashmir Khan S/0 Haji 
Amir.Khan

Village (BuSkai) Moghal 
Kot P/0 Sheiklt Mela, 
Telisil Darazinda FR 
DIKhan

77,-
:

I;
’S
i■ I

Mr. .KJialid Qaywuiji ■ S/0 
Abdul Qayyurn-shah • • • •

DIKhanKhail Qayyum C/0 
E.xcise and Taxation 
office DIKhan

• ■ 8■8.

i

DIKhan’Muhammad, V'ousaf Karim 
'S/0 Ab.dul Karim Khan

9Village &. P/O Paniala 
Mohalla Siiaci Khel, . 
District DIKhan NWFP

9: .

I post code 29Q0Q
PeshawarAfridi Road Mera Masho ! 

Gaaer P/O Badabcr
1010. Mr. •' -Arshad 

:Rahnian Shah
S/OKhait 1

1

i
• Peshawar

Swat■Muhammad Imran Khan S/O 
Bacha Khan ,

Village Pishtonai P/O 
Labut Tehsil .Matta 
District Svvat

12.11. -3
N

i

.Ad-i-,ii. .2 5

; ;



I 1i• ,V
s Shangla1-5-) ■ ' Mr. ‘Sofiail. Ahmad KharTs/O Village & P/O Chatccbar

uhamniad Kh'an District Shangla__------_
irriad Shah Jamil S/O; Village wari P/0 and

. Tehsil Wari District Dir
■ ' Upper. ________

Nl7'^iveed Akbar S/0 Khan “Akbar Abad Jamal Garni
■ Katlang Road Mardan. 

S^'^lage Masho Gager.
1 House opt: Government 

Degree College Badaber, 
P/O Badaber Peshawar

Mr;ifemia Ali Gigy@ni S/0 QiUa Hidayat-ur- ^
Rchm'an Khan Sukxar 
■Nahaqi Doaba Tehsil 

^ District Charsadda __
'^^mah'ullah Saecd S/o'ltwrUuSTs^^^/O

Haji SooB NoorElahi 
House No. 652, 
MohallahMalid.Pura

\
ISher N 

Niu'han 
■ Sar Za

Dir Upper^23 f

/.i- !
■ninKhan*

}r ;Mardan24

/• ,' Abbar
.'f 15. iMr, ^

’ ' • Muha

Khan. ^. Peshawar32•Tariq • Hussan. 
liinadHassan

I
f

I
f Charsaada.i37

M6:
\/' ■Hida;;

I

'at-ur-Rehman ..
»

■.• ,

Haripur307
17.. tMr 

Muh
t

^mmad Saeed
\I\ \ j\'

/• • • . • Haripur. ._____ _
Saifiil IsSm Shah S/0 Mohallah Chitii Dhen .

P/O & District Mansehra

Manscrhi455 a
’ 13. .Syed

' ■ /,. .1 Syell Abdul Latif Shah

I

' / . TRRMS (S: C'QNPITlONSn:
'They shall for all intents and purposes, be Civil Servants.except foi - ;■
' SrpDse of pension or aratuity. In lieu of pension.and graturty. thc>

'' '4^1 be- enlftled to receive such amount contributed by them towards 
• Sribu ory-Provident- Fund (C:P.F) alongwith the contribution . ,

. 'Se by Government to their account in the said fund, m. the

\
. a.-

}

I

i

prescribed manner.
■ " They.shall be aovemed by the .tdWFP Civil Servants .-Vet 1973, all the

d laws applicable to the Civil Servants and Rules made thcr..-unc...r.

orobation for a period of two years

.• V b;% i
I

« t

They shall, initially, be on i 
• ■•'..'extendable upto.o years.

I

1

i

time withoutwill be liable to termination at- any ^
before the expiry of the period of _ 

ii, it their perfonnaiice during 
event, they will be 

month’s

d. Their services
■ assigning ■ any ■ _

:prbba:ion/extended period of probatio 
. - nhis-period is not found satisfactory. In such 

• i ■- -iven. one. month’s notice of termination horn service oi one 
■ 1 " pay iivlieti thereof In case they wish to resign at any tii.te. a
' notice shall be. necessary or in lieu thereof a month, s pay shall

•reason)

an!
t

month’si

t

: forfeited.

7i--- Their ser.'ices shall be liable i.o termination during iniiial/cxtcnded ^ 

'period oi probation without any notice.
" Duriho the'period of training of 02 years, they will b'C entuled to such 

I ■ . pay.&'allowances as are;admissible to them under ly. uiles.

i
f : ; ,

j

f, • ' •

I

successftilly the prescribed training wi.lliin two jvears.•:
.To complete•/ f

-IT

, 21.j4j.-09/ijiOl ’ , ' • rPSTEO ;
1»

; ): iK

iLr ■ t •

"T }
I
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. , h. To pass the Teshildari Departmental Examination within two year 

■ [ ■ from the date of acceptance failing which their names wilt be liable to 
be removed from the list of Tehsildar candidates.

They will be declared qualified to hold the post of Tehsildar only after 
they have completed the required training and passed the Tehsildar! 
Departmental Examination.

" • I .

They will be liable to transfer throughout the province.

During the period of training of two years, they will not be entitled for 
any TA'DA. '

1

'ir'
■ I !

I.
5

%

. - ' J- ^

; k:
i

;lf the'above tenns & conditions are acceptable to the above selectees 

report to the Senior Member, Board of Revenue NWFP on'02,02.2009.ihev should ;
T

. ,;
s

• /r
Senior McniBcj^'-"^ 

Board of RcvwrdeNWFP
i

: o■ No/.;/''"- i /Adnm:I

Sji
Copy to ,

' Riivate Secretar>ao Chief Secretaiw NWTP

Sucrctary; to Government of NWTP Fmance'Department'.’^eshawar for 
■ information and necessar>' actiqh. Necessary provision for their payment 

salaries "during the training period may- kindly be arranged .and funds 
’ .al b’cated to this off ce

^cretaryMb ■ GoverniTient of NA'TP Establishment Department, '.vith 
^ ‘.reference to.Notifcation No. SOR-11 E&Ap/2(4)/0S,'dated 16.09.2008..

I *

cretaiy^NWFP Public Service Commission.

• .•

1. lie

O

• 0 1

Ii. S/. f J.j .

4. ,• Sc
t

5. .D rector,'Pakistan Provincial Sendee Academy^ NIM Peshawar.

ttlemem Officer, Ch.itral for information and necessary action. He is 
rjuested. to please Chalk out his training programme in Chilral 

Se ttlement operation.

District Office (Revenue & Estate)/Collecior in NWFP.
Accountant General NWFP

D|strict / Agency Accounts Officers in NWFP 
■ 10.' a|i.candidates concerned.

Tl^e Budget officer, Board of Re\'enue NWFP for neccssarv action. A 
St. tem^nt showing iinancial implica,Lions in\'o!'.'ed in tlte proposal for 
pa/meni of salaries to the trainees for'a period of two vears may please 
bej prepared and sent to the Finance Depariment NWTP 
•creation of'Trainees posts. )

6. ■ Sc
. re
I

7..
.■ • 8.

g
.9

•--■ TV
:

1
I

rlor getting
s

/!i /
A

I

SECRETARY 
Beard of Revenue'

0j
A -j j '! ; ti r fuavoi'.uc

1
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h-'-. .

. ' ‘ «
‘f

I :: \;>
o' pass the Teshildari Departmental’Examination within two year 

: ■ frprp the date of acceptance failing which.their names vyill he liable to 
l)e removed from the list of Tehsildar candidates. :
They, will be declared qualified to hold the post of Tehsildar only alter 

' .’they have'completed the required training and passed'the'Teh'sildari 
' ■- ■ Oepartmental Examination.

I

;
;

■' They, will'be liable to transfer throughout the province. |
. T’ . . ■ i• J-

' k. ■ iDurihgthe period of trai'nind of two years, they will noit be entitled for 
■ jany TA/DA.

): i

i

;
?

I » ;

ilf the above terms & conditions are acceptable to theiabove selectees^ 

they shbuld j.-eport to the Senior Member, Board of Revenue NWTR on 02.02.2009.
( ;

• } ■
T

I -! I 'Senior
Board nf Rcvetr(JcN\VFP

r • »

Rov'O /'n &
/Admn:I•. No/

t • I

Copy-to >

1.. yPi ivate Secretaiy to Chief Secretaiy NWTP

.•Secretary, to Government of NWFP Finance Department Peshawar for .' 
‘'information and necessary' action. Necessaiy provision lor their payment;.

■ -oJ'salaries during .the training period may kindly be arranged and funds 
■ ''allocated to this office ,

.■’, ’3. ’ .'Sicretary to Government of NATP Establishment bopartment with .
. reference to Notificatiorf No. SOR-II E&:AD/2(4yOS, dated 16.09.2008.

.4'. S':cretar)''NWP'lNbr!C Service Commission.'

. ■ 5..' , 'Director, Pakistan Provincial Ser\'ice Academy, NIM Peshawar .

6.' Sittlement Officer, Chiiral for-infonnation and necessary- action. He is 
... . r'et]uested to please- Chalk out ' his ■ training programme in Chi'tral ■ 

Settlement operation.

, 7.- T istrict Office (Revenue &. Estate)/CoIlector in NWTP. 

ccountant General NWTP

9. L istrict'/ Agency .A.ccounis Officers in NVvTP

t

M•? :
1 ; V

1

, •
t

I
I

3I

1

;
■ Td, ■' 'A

;
I

, 10: U.candidates'concemed.
■ 11.'. TRe-BVidget officer, Board of Revenue NWTP for necessaiy .nctioii. .'\ 

s atement showing financial implications involved in the proposal for 
.-payment of salaries to the trair.ees for a period of two' years may please 

bje prepared and sent to the Fi^iance Department NWTP for getting 
'■ 'c’eation of Trainees posts. 1

.-l \ '

I
t

r,..y
t

.1

. ,1^

SEGRe't.‘\RY 
Board of Revenue

' i‘ /'.V \
.1’r • I . •

; ; rt
30I

t
I

; ’ . , ticVCuUC
T

% ; t
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1015 1S«: P V North-West Frontier Province
-P Provincial Management Service Rules, 2007

GOVERjNMENT OF THE NORTH-WEST FRONTIER PROVINCE 
ESTABLISHMENT DEPARTMENT

i

■f' Ii; ;

: , I

I :i
; r

; ■ I

NOriFICATTQN
;

Dated Peshawar the 11.05.2007. :1 . ; ;lI .t . /!•
, ■N6.SOE.II(ED)2(14)2007.—In exercise of the powers conferred by seaion 26 of Che 

; b>v/cst;Fronticr Provijicc Civil Servant Act, 1973 (N.-W.F.P. Act XVIII of 1973), the Chief Minister 
j pe North-V/esl Frontic Province is pleased to make the foilov/ing rules, namely:

■iH

{j

11 IIKE NORTH-WEST FRONTIER PROVINCE PROVINCIAL MANAGEMENT SERVICE RULES,

'i
;

1. Short t tie and commencement.—(i) These rules may be called the North-West 
•?:cr Province Provincial Management Service Rules, 2007.

These rules shall come into force at once.

I k
(I •I:
IrI, (2) un: !iJ

2.1 Dcfihit iUi ^ ^ ons.--In these rules, unless the context ctncr.vise requires, the follov/ing
'crtswris shall have the meanings hereby rcspcaively assigned to them, that is to say-

; liiliI r■f

(2) "appoin"
rules;-..

mg authority" means the appointing authority' as specified in rule S of these' r

I

ili•Ir•: r!■:!

(b • "Commi' :sion" means the North-West Frontier Province Public Se.-vice Commission;

"DcpartiS^cnr means the Establish.ment and Administration Department- 
{ ' .

Departmental Examination" means the prescribed examination to be conducted by 
the Dcaartment for confirmation within probationa.7 period or for promotion to 
higher pbst, as the case may be;

"Dcpartf^ental Training" means any training prescribed by Government the-V'’--" 
successful completion '.vhereof is .-:0ccssa,'7 for promotion to 35-18 and 35-19; *

c" means the Schedule appended to these

means the Provincial Manage.-nent Se.-vice;

^iai" moans the North-Wcst Frontier Province Civil Secretariat as defined in 
rule 2(r, of the North-West Frontier Province Government Rules cf Business, 1935; 
and ' '

; ••!
'■ I;

!!• I •

(0 . : ^
)! 1 •

;
1 ;• ■'

! i
■■ i
. '■I r I-.'"-

f
li ‘J ;/(«?) : •;

■ (
I'N r f •r,

■ .|{0 "Schedu rules;.V I

i y (g) "Servicelii
•k (h) "Sccreta

i-
{. (-} "share" imeans the share specified for distribution be^.-een All Pakistan Unified 

Group a<jid Provincial Officers as per Schedulc-III.

Nomcn|;!ature of the posts.---The Senxice shall consist of the posts as specified

I

I

■

I.

I
j

(■V f.
; !■
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1016 N.W.F.P. ManagGmcr,t Service Rules. 2007

Method of recruitment.•-•(:) The method of recruitment, minimum quc-ifi 
Tiit and other matters related thereto for the Sel^'ice shall be as given in Schedulc-1.

4.
age liin

S.fW Fifty per cent of posts in BPS-i7 shall be filled in by initial recruitment 
Ccmrjiission and remaining by promotion. Ten percent of Seaetariat posts in 3PS-17 to IS 
rcser 'Cd for ofneers of technical departments on reciprocal basis. Government may reserve tfttrtj ^ 
cent posts for leave, deputation and training etc m cacti pay scale.

(2)A
\

1y

Posts specified in Schedule*!! shall be filed in by Offeers borne on Prwncil(3)
Manancment Service end All Pakistan Unif cd Group m the ratio prescribed in Schedule*!!!.

(vv
i.‘-

, ^[4-A. Training.— On appointment to the post borne on the service in BS*17. 
recruitrricnt or by promotion, every offeer so appointed shall successfully complete ert 
ear's mandatory training including o.nc year training at the Provincial Services AcaderTT/ajM 
e specified in Schcdu!e-IV and six months training attachment as specified in Schcduic-V. 
g..-will be follov/cd by Departmental Examination to be conduaed by the Provincial Se*<c^ 
my as specified in Schcdule-vi.

Appointing Authority.---The Chief Minister. N.-VV.f=.P, shall be the ascorsqj'j 
ity for posts borne on the Provincial Managc.ment Sen/icc specified in Schedule*!.]

! : initial 
half y 
Modu 
trainir 
Aende ms. n-
aulho

'.i
j '6. SaYing.--In all other matters not expressly provided for in these rules, Ssi 

memt^ers of the Service shall be governed by the North-West Frontier Province Ovil Sen 
(Appointment, Promodon and Transfer) Rules, 1989, and any other rules pertaining to terrns 
conditions of service made or deemed to have been made under the North*West Frontier Pre-.ra 
Servajits Act, 1973 (N.-W.F.P. Act No. XVIII of 1973).

^ I'

Transitional:- The condition of graduation as laid down in para 2(a) and 
coium|i-5 against serial No. 1 of Schedule*! shali not apply for a period of seven years from " 
coming into force of these rules to the existing incumbents for promotion against 3S-17 posts. ■'{

ii
!

» 7.I

the on
>1

i

{ 8. Repeal,—The North-West Frontier Province Provincial Ci'/il Sci®
(Sccrdarlat/Executivc Group) Rules, 1997 shall stand repealed after the retirement of 
incum )ents of both the cadres. Separate seniority list of both the cadres shall be mairxssf 
under the existing rules and they shall be promoted at the ratio of 50; 50:

s-

Ih

^(Provided that for the purpose of promotion of both the Secretariat Group and the 
Group of the said service in differe.nt pay scales, -

(i| the incumbents shali continue to be go-'crncd py the said service rules till the rearcrrcTif^^^ 

j the last such incumbent; and

I

i

fr (ill) the last incu.mbent of either Group shall rank senior to the first incumbent of the Ptimo*’ 
I . Management Service.]

is:

iHi !!

1 ;1:If !i ~PLt,1n

Rule ^*A added vide Estabiishme.nt Deper,”-,-.-.; .\'oti.''ication iVo. SOE-'u:c£;,aO)3-S/2007/CPMS) 1-
.12.11.2007
^ll'S)7 ^‘2Plish.ment Deparjnent Nc-tificatio.n .\o. SO=-iri(ESiAD)3-5/2007/(PMS) Date:

; 1
1. The V

rn(e&2. The v\rncea.

S3

: i !
:-**
i

• .

'
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' * Mclhod ol fccruiimcnl{ ;Age limil
for initial

recruitmen

Minimum 
qualification lor 
appointment by 

Initial recruitment

S.Ko. Nomenclaiurc 
I ofROSt:;

I
r 5 !

i
2t , initial recruitment on the

conducted by it in accordance vath Ibe provisions
ccntair.ed in'Schedule-Vtl.

2■•20year it) 1 ;
2'^ Division 
Bachelor Degree 
(fom 3 rc-cognized
University-

I T" 'pMS(BS-l')as 
per detail j l|^ 
Schedule* i'

I
. t t

; 1
■ :■ :

7> \
’ i

i •

2) Subject 10 rule 7. by prorr.otion irt Ihe iollovang 
man.ricr.

!j
ir

. i ‘
}' r

cent. Ircm amongsl-TchsiIdars.
on the basis o!

i (a) tv/cn’y per
who arc graduates. 
scniority<om-!itncss. having five years 
service as Tchsildar and have passed 

. Ocparimenia!

* I ;

prescribed 
Examinaticn; and
the

amongst!romper centI (b) twenty /Private Secretaries on 
basis, who are

Superintendents 
scniority-cunvlitness
craduatc and have undergone a .raining 
course o! 9-vree:ss el C-e 
‘.'anacement Academyr?rovinoal Sta.. 
Training Institute. A joint seniority list o! 
•ho Superintendents and Priva.c 
Sc-creiarios shall be maintained (or the 

ihe basis ot

t

>' i I:
, f‘ ■I

•'i;
; ii. f

.7 .illt;
.'.ufpesc cl pro.Tvotion on 
•heir continuous regular appointment to 
•he respective posts.

i :Vi:
J 6;

merit, on the basis

ih. Commission in accordance with the 
provisions contained in ’3cheduIe-Vl^ rom 
sr.-'-cs- o'^rsens holding substantive posts o 

P-iverc Sscr^eri^ Pcr«n. 
Assis;en;s. Assislenis, Seruo. Scale 
S-enographers. Stenographers. Data Entry 
oiraio's. Computer Operators. Senior and 
ju^cf Cier’ss who possess post graduate 
oua'i''ca-i''n from a recognized University and 
^ ntieasi live years service under

1iiI

-! 2‘ i
:

i;

Ji1 i;

1

Ij

have 
Government. .

I
I .^nr-iffritv-oum-fitness basis.\

3y orcrr.ctioh, onI 5NIL •VPHS(BS*16) as2:-
INobfication No*. SOE*Establishment Department 

Esiablishment Departrr.cnt NotlflcaUon 1W; 50E*
VII videI,,,, word Schedule-!V repMcd Dv

........ ...
m|E8(AD)3*5/2007/(PMS) DalCu 12.a.2007

Lv1. Tltf

I

I >1 •

t . I

AI-TESTSai
I ■

» c

>: ,1

I:

I
}

V
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r N.VV.F.P. Management Service Rules. 2007riOll
Irorr-, amc'gsi l^c cUiccrs of P.'-'S la cc-f' i: 
having ai least five years so.-vico an-: r.f'.!. 
eassed the prescribed Depar.r.entai Trair<rg 7 I; 
Deparifaenia; Exan'-mation.

Iper dciai! 21 • 
Scbcduie-tl

.(
i (

!;
I

I;
5; prcrr,ciicn. on tne basis ci senic-'ity^cm-V-r'iJ.

Pf.tS officers bolding posts in 
and having at tcast t2 years service agams: pesa n 
5S-*' and above and have passed me pve^rce: 
Cepartrr.entai Training/ E*aminaticns

£y prcmoticn cn ihe basis d seiechcn-cn-.ren: •‘rcr. 
a-T.cngs: PMS offeers noidmg posts .n 3S-t: ri 

1 having at least t" years scf'vicc a-:a'ns: posts << :5- 
j :7 and above and have unc-ygene 
i Training Ccu-'se trem NI?A cr a'y Otncr ira.'ifnj 
I cc-j.'se prescriboc by Gcvernmcn:

i prnrr.niicn. on ;r.c basis Ct selCCion-cn iroiT’rrx’, 
ainpivjsl Pf.tS otiicc-’s lio'.dii’.tj posb m Oj 
having at tcast 22 years service agams'. pests f- j; 
■7 and above and have uridcrgonc Coys^ trrjr. 

j PaXisian Administrative Staff 
! Defence Coilc-gc or from any other training msd-'J „ 
1 prescribed by Government.

NILI pMS(eS-lf|) as 
. per detail at 
Schedu!e-!1.

trom amongst

I

• NILP.V.S(5S-20) as 
per detail at 
5:hodu!e-ti.

4. I

Ao.ra
1

I.

, * li
- f

I
,«_______ i_........

NIL •• 5 PMS(5S-2i)as 
per detail at •
Sched'jic-li.

! *
i

I i• J
l.>

C':i'cgc.f‘<rx74!■I
i

I!!
1 ; ;!\ TI: ;

t

SCHEDUlE-li

No. 0' ; TcOf
posts-

I Sasic Scale 1Name of poslsS.No. Mo.i

9121/22Chic! SccfCtor>- ___________________
“Additional Chief Secretary.__________________
“senior Member Board of Pcvcnuc.

ChairnVnn SarhncJ gcvclopmciu Auiiioniy 
“PistrierCoordination Officer. City Distnc;.

Sccrctarics. Chairman Governor's Inspection
Tcom/Provinciai Inspection Team.__________

1. 2 t21
!■ •2. 1213.

214.
•fir ■12i5. I'J216.

i

20' 7<32 f
7. I Secretaries (Scttlcd/FATA)
s!” Member Board of Rcvcnuc-I & I' ....... ........................

■ “'“97* ’Mem’bcr'Governor's Inspection Team........................ ..
iO' Mcmbc.'. Provincial Inspection Team.________________
11 Difcctcr Staff Training Institute______________________
12 Member Public Service Commission______ »_________

■ is" Member Service Tribunal____________ _______________
iT District Cco.-dinoticr. Officer.________________________
i .eti Presiding officer Revenue Appellate Court
ifi Vico Chairm.an Provincial Econo.m.y Co.mmission_____

------- i'yj Project Director National Urban Devetep.ment Project.
18 “Director (Finn.ncc) Sarhad Dcvclos.mcn^^i^.orit^ 
lOTVIonaging O'ircctor. Smalt industries Development

1 Board. » _____ __________
20J Gcnoral .•■‘anagcrtrir.ance & Ao.n^.n.; .-crest______

2
20I-

i120
1 y20
120 ••

•1 ;l • 2 i20 ;
.1

23■ 20i «

2204-ii'
120i. t

20I . n.1 &iS20it 1

. Ill’ ■i120Hi > 1 . m"i11 II
t

^ ••
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CiC-

i|>f«-'sPsgS' ,
- #l:®i =:

,.. Ifi exercise of powers conferred by i
4^;:tlii:i^or-the Noitti-West Frontier'Province Civil Servants Act, l^f/S ' 

No. XVIIJ of 1973), the Chief Minister of the North-West 
^ wifi’ l-iontieijil-ovince is pleoserl to direct that in the North-West Frontier 7■: 

' :'''4=4fv'' Managenieiu Service Rules, 7007, the foiiowitiy runiu'i

t'-p-

y* •1 .
t; ;*sr Ci^f^GOiAERNMENT OF NWFP 

V^/^-fABLISHMENT DEPARTMENT A li\
:!)•

I;
|l

1

Dated Peshawar the 29.12.2Q09:-!:j.
■i:ilii-i 

lii!

;

f
I

I.
I.

f!ii^*.K4.1 ,,•(
1 :r

1.
; • I I.,

. i!!-U

iJ

[

Ninenorn
wf’'.

?hts, shall be n^ade, namely:

ft'4
!'t?.

•r • • *
ii•• r

i AMENDMENTS • .r I • /
•;p C; : i

5*schedule 1, against the Serial No. 1, in colun-.n No. S. in. :* ft-'- h
•f

I

iiI fircl1 ..• !' [tr-i:
c;.. -.(i) in sub-clause (a), for tlie words " five years servicejasi|! i‘
- :■ Tehsildar", the words "three yeSrs service ;;j

Tehsildar/Naib Tehsiidar" shall be' substituted; and i 'ij. | -U ft.|.p
"ii• ;'■ t•c

{,1

it'■ , jl'; I
i;1

i;
I

1^. 1>
1

f-(ii) . sub-clause (o), after the words "who are graduate", 
the words "possessing three years service os Private 
Secretories/Personal Assistants or Superintendcnis/ 
Assistants" shall be inserted.

i I

-• 7'--; i'll.:
\ :.Wf> ■ ■ n 

if:r -.• • \
!i,V-

I;
i(i''tT. • r.i SECRETARY ESTABLISHMi^NT 9,

I' I
!:iVDSTfNO.'& DATE EVEN I'ft-.I

|;’vA $opy is forwarded to:- .

'ft: ^ Ai'Jd^Ipnal Chio: SecreUn Nvvri-'.
■' ftO jiieaptciry to Governor, Mwi=P.

J' SecruUiry to Cfnei Minister
-ftp* ’ ;;.'l} i;AII:>fetninisiraiive Secretaries, NWFP.'

Board of Revenue, NWFP.
ftft- (AdniiriistraUon Coordination) Civil Secretariat fata.
;;. -S|Chasrrnan,.NVVFP Public Service Conimisiion.

■ ■ " -/ftfi) ;:Accc|tptant General, NWFP, Peshawar.
ft"'fti)ftDl|-cltbr; ;;Ti-, UC'A Deportnu.-Mi. ■

A ■^■^■/iOjjpatoer,, Govt-Printing Press, NWFP, Pesliawar for pub.'^.. ip.’-i 
' ^ jfql i^al gazettC' at an eariy date, with the request to supply 20 primed cupic.

" : ■ .i^'o Lfte undersigneU.
'Ii)i^H feection Officers in e:\A Deportment.
12):pS to.Chief Secretary, NWFP.

; l3)T.S|:o;Secretary Establishment.
]‘1):PAi to all Adtil: SocrCUifiCS / Deputy Sc.'cielariec in Eslnh: Dr’(inilni(;nl.
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I.

Gr- KNMUKT or KHYBER PaKHTUN^KHWA’ 
ES'-' ^ BLISHMENT DEPARTMENT

Dated Peshawar the October, 30. 2012

i
NOTlFtCATlON

■ ki.:
Consequent upon the rccou\n\endalioiu> of the 

Provincial Selechon Bonrd.. the competent authority is pleased to oider the proniotion 

'! ' of the loUew-Lng PM5 BE-17 (Acting Cha:ge)/TsbsUdarb' to tl\e post of ProvuKial 

Managoinci't Serv^ice -'BS-IT), on leg-ular basis wiiix irniiiediale eftecf-

NO.SOE.]I(EPl 2(19212012-
I rt

I-
i-
4 - ■ y.NO : NAME OF OFFICER 

yyi. ; Mr. Sajid Nawaz
A

; Mr. Kashr.ur r^a'.ar.
I

: Mr. Kh;iJ:d Qr.y;.-uiv.

• Mr. ■'i'.ii'.acTuTiad 'i ?usi:f Ka:<rfiu

Iv
I •• t r^r- f'' ♦

h'- V d. ; 'Mr. NMhaminad Im^an 1
I•/

: Mr. Schai! .^.lur-e-d Kevu'.5.
..Ji

t*- •*
J ■ M;. Nii:!;A!nin.^d r}'..=i!\ ^anriin Itt

• 7^ Mr. Xaveod Al.bzr
I

r ' Mr. Mair.i-.i Gigyaui 

•v'.r. AkL\-i Si'.aix

o: :
r 10.
A.;

'. Mr .Muhamtn^u A5‘?hnhI'i.

ii : Mr .M'. 'r.arnniad 2aira". Klron.’.t
V . V. ^
te. ■: Ml. Bagir Bostar- 

; .Mr. .-'.rc.j.'i.i .M: 

i Mr 5a,‘\l?.r Azara Qi^rcs'*!

fe-' M-J.f

'4 ■
i j.A ’

■■ Mr. Sajid HusiaiP •3: to.
IfV\ Mr. israr Arunad17.i
gr Mv. Niiili.anim.ad FahiniIA !}

----- J
■I 1^. Mr. .A.liilac Khan
\

• \!r. :?aic; Qadir20. \:i

;.N. ^ 21. ' .Mi. Jan A!amIt- t
Mr. .-M'dcl IMul Kii.in1

#T I
I; Mr. Bam-.ul'zh23.:

. Ml. Abdvil N'a-^.jcc

i

ATTEST^ •u'i /I! k
t

I I ■-.5

} .
;t - . ■- N! I

r -’^gTiffTTgeA
I
I - »- -

t

I ■5t
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i
r.u^i Sec ty. c£-- deft.
' f--;-’ ■ ■ ’

.

-::h, f-H:-; !10, • ■- 20:2fv^ -iijijt;:. pr.

■ Mr. Haider Hiissaii'i(

26, Mr. Q«isar ;\az
27, j Mr, Muhaniinfld Riftv 

I Mr. Muharmviad Naib'Oin'" 

I Mr. .Abdul Lalit '

■1’U

(dj28.iv'";. I

29.

30. Mr. Qaisar Klian
I' ■■ ! V

!
i::'

2. On promotion the abov$ omcers will by_ r On proitau'.vi t-o. ^ o: onp
. ,n torn, of Sec,ion-8(2) of Khybo. Poi.hfo.khwo Cvfl Pefo,fnf, .-u, iOf.

. ■ Of Khvber P.,.i,.onkhw. Cfvii Son.,.,, (Appo:,,,,.,,, p,

■i ..
. 1- A-.(

Transfer} Rnle*;, 1989,

S'M ;• . 
h ■;•;.■■

f'.-' ;' '"•itn iiTimedicite effect;-

’ Mi: Sajiri i\avva2

Conseipienf upon above, th-- foibu-li
■o p^^^-gip’tiv.nf.t'vh: are or-:l,?fc-:l •■■}

V
From To1. ' DO(i\}, Sanr.ii I Per.)nf5,1eotnes,i,r„:2KflH:i

j_.,: jfgaiii.st u-i vacant ros!

__ _ ! '■ ac.'.iit p:si

' ■ " ; r<-^: relkyl:,.;; M: >{, adiJ.

_ ; vo.ir01 [j;^-
-c ■ i^&niu;e3r::n:7h::^7p:;;;;

!

Mr. Kashmir 
.'‘Cltaii

4-

<••••
i Mr. Khaiid

‘1. : .Mr Mtiharumad 
, YoiiScif Kareem

lY'
A'- •

C •• :i

I

ip j;;,.'':'. .I.U
Ai •• 5.?•

; . Nhihammad : Assistant ’ ’' “
. Conu:iii;r;tcr.Ci.

___________■ .Malakand
j Nil. Toltoi] Ahmed , DDO({).
1 ^

' ■ ; Air. .Niuhammad 
Shah lamf]

-• i Mr. -V.iveed 
Abbcr

I Mr. Hamid .Ali 
; Gig\-ani

Irvj'a n
i

¥•■ A

; Retained on Ib.oTame 
station

■ ? p.-nt_'_.Khciv.-a2a k!; c 1 a.
: TdtS'ildcU-. L 
, Dir Lotver 
i APA FRrpi7hTu,-,m

n

->i Qiiiff n>DO!libA,mAAAF
pi:e,'

'y'v. ,
r

M•' .r : 'As^irist thr Micar:; po;'.
■ Retained on tine ‘•'Ann po-.i ,ap.t'- .y

------------— ! stahon

; - Ol, ommission. .Pesha-.va;
. -r-:-------____________|t'he \'ao.-int nocf-
onf^iidaypoado, ,0 ' '

______________i.-^y^nLionvAnAKw .aa^i.- .
DDAR), Su.b;. , s.taiod on fSAAAx:A

_ stadoA,

l-ilvhlH.'TSL'T' ‘’•trny t'V'-t

.ir-
npi’.in.'f-!

■’>0. : Nh: AkcerShaji!!
lO

i .11-i Mr. Muhi -- 
Ah
Mr. hr.dtnininad

j. ?-i animaa1

•ifd

•J2. r>Of;?).Ko;-{. 't
/;• f

!

; \

ATT£S,T£D
j
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i- FPX t:C.^^ctv.ES-^I'EFT, Fe = h
; Zflman Ki^attak 

13. ■ Mr. Bagh Bostan

nlC’) ; statior. _ _ ________1.
Tci^ido” : DDO;Ri, Vaklnbhii;

' ££>aini: the vaeani posl

ii.

Political 
Upper Orakzai 9.; \

I- ;
■■ Swf.lr: DDC’Ul, Svv&bi nuain:.’ t’nr vacant ; 
W'APn^ noR relieving iycti Muliammacl

9 Ah Shah. DDOtRj. Swabiofh 
1 addii!cnZ_ch_arec • X

^ ^cVejary Di‘b.rlci PuViic Safci.
Comnissioa. Maiischra rclievir.^
Ml. Nh Anvar :<hfin. Sheranl,.

' DDO(J;. vunsehns of the
_ adciUioi.a! charee .....

' ;‘t>OOihh Haripur ihe
. vacjai. post ___________

Bov'iV. • Pecair.rd on ‘Jie same post
utatiori___________*_________

Sv'^i. a:;ain5l ‘.'nr va':.::u
_________ ...

S;raf.c;.'i anniir titc : ..■:;a';: ;
‘ ocst..

tTehsildai, 
i Scarp 
i Mardan

..,: '' 14. i Mr. Amjad Ali
‘•1

15. Mt. Safdar Azsm | Tehsildar, Maiisehra l 
1 Qureshi

h r. I

t ;
15. : Mr. Sr.jid Hussain;

‘ ; aviu
DDO(R). 

■ CaiVral.
i17. Mr. israr Ahnrad

M ■ 1 iid *,
'lehsil'^tai'. BarAoi.13 ^ Ml. Mulrairicnad

, FalUm______ ____
R ‘ Mr, .Ad.-ilal Wi.-.n

A

i\
Voi\\k.\)

': ICi'iav B-'ti-Su; ,___ _____
i DDOl r Si:;'rni3 -f

vacaa! post rclia'. Nb 
Zirb. OOOiii. .Mpi.rt Shanyia ••■': 
:nc aCahi^! cn|^e_ovj]v;_p<-p;. 
iccretir’. ’.''(‘•tfiC ’[’ubiic Saict;

(
■ :

■ 1:::
1

20 ' .Mv. Said QcidirI . .Ati"-.'-'"I
!' ••;

1 14; •:•
■

Tehsildar, Babatrai I11. . Mr. jan .Akin'.h ; Ccer.n-.isvioi-, Oi: Apper n-iv-ain» i(• ;■! 1< • ’• 0'-e_sacar!t ___________  ...
AeiSuXTDi/lXX, ;

•,Gc.*r.'. part r-;hcvii;g Nif. .Ar’.-ntv.l
: Ah. OiiO(R;,D!: Upper oMhc
• c-..'Jv.!tiidhM_eK:‘.r;:r of thejUU!;_____ '

DW' .-Banna ae:r.n<t: ihc v.k';,:'.:
cost__________________ -------------
HrO'U. iAin.aA.ir linjiiist tit'

j
i i»

7.1. ! Kir -Abdul iv all 
. jd'iar..i ;

.:. II(. 1
t,:t IVusildar, Baunu25. ' Mr. banuvdlah{

1.
' . U

iviT. Abdul Xitseer : Teh^iidar.Rnia:
’ Swabl.

d‘ 21.I
varant co'X;. i

10 ■ P.ot.-unc'd on Vak .^tarnc post .u>.'
Commissioner (h-c-i't,. ' station

Mv. liaider
Hlt.'tS;!!'’;

■«

COi ■ 1

i
Kohai.1j. HT.U Kchttt aeriiiT-: liiv‘ - sccreicr- 

v2cc:j- port
Tehsild !‘.r. Kcuat.Mr. Qaisar Max2b. i!

’
.......Laiior ■' DDO^Ri. Lihcr ivaoi agalr:^ tlu-

. vacant po;! ____
FAT .A • Section OiTt'-er. F.-\T.-\ xecir.

; the \a.:a:ttposi.

' against the v.<;cant post.
Cygra i'lJDOiFi. Bu^^-against 

i post

'i—f; • Tehsildar.*,
i Stvabi 
; Tchsildar.. 

recti:

27. Mi. -MuhonMncidU:. ;
^ ■ ; Riaz-1.V:-. liTi Mi. Muhaiivcnad

Xaib Dirt_______
i 2?"i Mr. Abdul Latri

c. •
1-

Polincal 
i Mamund Bajaui 

Telesildar,
■' Bur.&r

A I
tie '

30. : Mr 0;ii<av IQian i1

h •■ . -
P'
1

CHPIr SnCREiAFA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT.

C.M No. /2019
In
Service Appeal No. 847/2014

VersusKashmir Khan Govt, of KPK 8b others

CIVIL MISCELLANEOUS ON BEHALF OF 

APPLICANTS FOR FILING DESIGNATION 

ALONGWITH ADDRESSES.

Respectfully Sheweth:
That the above titled appeal is pending adjudication 

before this Honhle tribunal which is fixed for today i.e. 
08/02/2019.

1.

2. That initially the applicants had filed application for 

impleadment in the titled appeal but inadvertently and 

mistakenly the designation and addresses 

mentioned.
were not

3. That the correct address along with designation of 

applicants are as follows:

i. Fahad Ikram Qazi AC FR, Peshawar
ii. Ishtiaq Ahmad Section Officer Establishment 

department
iii. Daolat Khan AC Raizmak North Waziristan
iv. Muhammad Ali Section Officer Housing 

department Government of KPK
v. Yasir Qayyum Section 

Government, Government of KPK
vi. Jabrel Raza Section Officer Irrigation

vii. Aziz Ullah Jan District Monitoring officer, IMU 

District Torghar.
v'iii. Masood^ax»-.Assistant Ccin.i:ni|l

Officer Local



;

/

J

ix. Tariq Ullah District Monitoring officer District 

Swabi.
X, Alamgir Khan Assistant Commissioner, Chitral

xi. , Dr. Azmat Assistant Commissioner Lower 

Kurram District Lower Kurram.
xii. Anwar Khan Assistant. Commissioner Nawagai 

District Bajour
xiii. Beenish Imran Assistant Director IMO, 

Education
xiv. Irum Shaheen Section Officer Establishment

department .
XV. Misbah Riaiz Section Officer Establishment 

department
xvi. Fazeelat Jehan Section Officer Section Officer 

Establishment department
xvii. Shahab Muhammad Khan section officer 

Establishment.
xviii. Shakeel Jan Section Officer Establishment 

department FATA Secretariat
xix. Israr khan Assistant Commissioner Upper Dir.

XX. Zameen Khan Assistant Commissioner
Charbagh Swat.

xxi. Asmat Wazir Assistant Commissioner Bara 

District Khyber.
xxii. Zahid Usman Kakakhel 

Commissioner Upper Dir.
THROUGH

Akhtar Nawaz S/o Gul Rehman (PMS BS-17) 

Presently posted as section officer, in 

establishment depairtment Khyber Pakhtunkhwa 

Peshawar Section officer Governor Secretariat.

Assistant

■rA



m.

It is, therefore, most humbly prayed that on
acceptance of this Civil Misc/application, the 

addresses alongwith designation of applicants
•s'-

may
kindly be placed on file and may please be

, !

considered.

Applicant '1'

Through
Shahi' ehmood Kha: 

Advocate, High court 

Peshawar
' Dated: 08/02/2019 Cell No. 0333-9306491

AFFIDAVIT

As per instruction of my client, do hereby solemnly affirm 

and declare that the contents of the accompanying
application are true and correct to the best of

(

my
knowledge and belief and nothing has been concealed from

this HonlDle Court,
t.

ADVOCATE

!-

/
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13Oepyty Secretary (BsstaBO
k A..rLnyj: ;0«:;paftmef>tMu PS/C.S ■■'’■-bvva

Oliiry biv;.,. M « V

Uciiw

The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis orw.e.f. occurrence of vacancies.

Subject:'

, R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS 
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the ll^'^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
new PMS Batch. Thus my seniority is badly suffered as I was entitled to be promoted prior the 
induction of the new PMS Batch.

in view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

Sincerely yours.

Dated: 9'^ January, 2014 ( Kashmir Khan )
pc inCl-iifSscretaiv

,(hyi er PaKiitunKhwa PMS (B-17),
Govt; oi

D.M.O. (Edu)

Bannu/Lakki Marwat

■TEO
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t

GOVERNMENT OF KHYRER FAKHTUNKIIWA 
ESTABLISHMENT DEFAK I MENT

NO.SOE-II(HD)/2(619)/2011 
Dated I’cshawar the May 15, 2014

To

Mr. Kashmir Khan,
District Monitoring Officer (Edu), 
Bannu/Lakki Marwat

SUBJECT: APPEAL FOR REGULAR PROMOTION K) HE TOST OF PMS
OFFICER W.E.F. OCCUIH^NCE OF VACANCIES

I am directed to refer to your appeal dated 09.01.2014 on the subject 

noted above and to convey that Establishment Department, Govt, of Khyber 

Pakhtunkhwa regrets its inability to accede to your request being not covered

under the rules/policy in vogue.

o
c
Si
in ATTESTEDe
JZ
■i£
.c
«s
a

21
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V- ' f of PCS (E.G). H;5 departiTieotal appeal was rejected

16.4.2008 which is within

similar to the case of

\ ■

Seniority lists of oificers 

bn 22.03.2008. The present appeal was rlied on
4
!time. The case of Ahmad Khan (Appellant) is 

jMuhammad Iqtal Khattak on facts also. His appeal is also within time.

t
contested the appes! on many grounds, 

could claim a vested right in pron.iotion or
The respondents 

including the ground that no one 

in the terms and conditions for promotion to a highei post.

3.

heard the arguments and perused the record.VVe4.

The learned counsel for the appellants contended that, the

06.3.1996, but they
vested right for prorr:Otion to a

5.
appellants were temporarily posted to 3P5-a7 post on

remained silent, because they did not have .a
The appellants have already been considered for promotion and

higher post.
have been foAd eligible and fit for regular promotion to BPS-17 post 

the principles embodied in the judgment of the August Supreme

not applicable to their

I

therefore,
Court of Pakistan reported as 1990 SCiMR 1321 are

available for the appellants asIn fact, .the vacancies had beccime
30.11.1999, and it was the responsibility of the official

of the appellants for their

cases

early as on
respondents to:expeditiously deal with the 

.regular promotion. The appellants could not be punished for

: side, or for delay caused by the

cases
no fault on their

official respondents in processing the cases

1997 P1_C (C.S) 77, wherein it has been heldi:’

of the appellants. He relied on 
ii

in para 3 as uri’der;-
V

"On behalf of the Government it is contended that no "SAS 
right to claim that ha should be promoted morn a back date

even though a vacancy may be axisting on there
Pfomotion is being claimed, mis is no doubt true but there 

>. am noddders by the Government that the respondentsy
^ petitioners should be held up for some time. e‘eTsoh''Zf'tde

the promotions occurred entirely due .o Lhe^ reason that the
offidaistof the Education Depart.ment could noi carry out a fairly 
simph exercise within a reasonable period. In the circumstances 
iSrdde appropriate for this Civil Petibonto^ interfere with the 

order of the Service Tribunal. Leave is re,used.

V has a
t

V-I-

Q

LV, n t-
'Cl

C- m'intoA •i'

!This judoment was in the petition for leave to appeal against the judgment , 

dated 19.02.^95 of the Punjab SeT-ice Tribunal, it is worth-mentioning that

ATTF.STES^

s
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the judgments .cited as 1990 SCMR 1321 and cited 

on 0,70 diiferent aspects of the same subject.

'T/ as 199? PLC (C.S) 77 are -

/

6. Ante-dating of promotion, after consideration of the candidate

was found eligible and fit for such 

an established principle of law.

aspiring for such promotion/after her '

promotion and is promoted^ is 

candidate cannot be punished for
Such a

any delay caused by the department in

therefore, has toprocessing his case for promotion. The order of promotion, 
be ante-dated to the date on which the vacancy for his turn ‘became 
available cr to^the date on which he actually took charge of-the post on 

Officiating/acting charge basis, whichever is later.

7. The A.G.P contended tnat the 

time-barred and both the appellants' v^ere
present appeals were miserably

estopped by their own conduct to
file the present appeals. In fact, the principle embodied i " ' "

in the judgment
reported as 1990 SCMR 1321 was applicable to the cases of the appellants
from 06.3.1996 to 18.2.2008. They could not claim promotion as-of right.
The principle embodied in the judgment reoorted

as 1997 PLC (C.S) 77
became applicable to their on 19.2.2008. Cause of action arose to thecase
appellants for claiming ante-cation of their promotion as prayed foroniy 

re considered for promotion, they were found eligible 

and fit for promotion^and their promotion orders

when their cases v/e,

were issued, though with
. .--immediate effect. They filed their departmental appeals within time from the 

date of the impugned order dated 19.2.2008, and their appeals

Appeals on 16.04.2008. The 

as the Service Appeals were well within time.

were ,
rejected on 22.3.2008. They fled Service 

^ \.
^departmental appeals as well• flv 

fit
fn
I’

■no 
O o- The A.G.P further contended that, according to the proviso 

contained in sub-section (2) of Section 22 of the N.VV.F.P Civil 
1973, "no representation shall lie
ftness of a pej-son to hold a particular post or to be promoted to 

post or grade. i{ Judgment cited as 1990 SCMR 1321 ■
and appellantsjpuid not fie representation: This stage has already passed. 

The appellantsjhave been considered for holding the higher post after their 

promotion to that higher post, and their ftness for such promotion and 

holding or post; has already oeen determined. The judgment cited as 1997

.u

Servants Act 
on matters relating to the determination of

a higher 
was, then, applicable

r

/■

>



determination of fitness of thePLC (C.S) 77 has^'becomie applicable after
i.

appellants. The question in these cases is 
but is the right of‘ante-dation of their promotion, 

right for consideration of promotion on their turn
’determination of fitness, at any stage^they had 9 ri.ght to

/■

is not the determination of fitness 

The appellant had vested 

whenever it wasl and,

when found fit on
claim ante-dation'of their promotion

available for their respective turns or 
actually took the charge of their respective posts, whichever were later in

to the dates on which the ^^^acancies 

from the dateson which' they
were

time.

also contended that according to sub-rule (5) of RuleThe A.G.P
' 1.9 of the N.W.F.P Civil Servants (Appointment, Promotion and Transfer) 

1989 “acting charge appointment shall not confer any vested ri.ght for

acting charge basis." The.appellants

9.

Rules
regular promotion to the post held on 
have never claimed any vested right for regular promotion to the post which 

, acting charge basis, on the basis of acting charge appointment.

they did .pot have such a right, They remained silent for a long-time,
the basis of acting charge

•: they held on 

• In fact,
■’ knowing that they did not have such a right on 

, appointment. They, however, had a vested right, as
when the authority was to consider someone

civil servants, for

coo.sideration for promotion, 

for promotion against the vacancy 
the appellants were so considered.' They, therefore, had a vested right for

regularly promoted, but

. No other person could be considered till

•: ante-dation of their promotion only when they
' from the date wLn the vacancy became available for their turn. 

> j:

were
>

li
\r. TheU.G.P further contended that, according to the North West 

Management Seiwice Rules, 2007, notified on

,05.2007 vide;No'. SOE.n(ED)2(14)2007, The NWFP Provincial Civil Sen/ice
repealed. He was of the

0.y Frontier Province, Provincial

n
•-ki

(Secretariat/Executive Group) Rules, 1997 were
Nllv.F.P Provincial Management Sen/ice'Rules, 2007 had come 

11.05.2007, while the orders of promotion of the
view that the 

■ into force at orice vv.e.f 

appellants v/ere issued on i 
orders were covered by the new rules, thereiore 

. claim any benefit out of the already repealed rules or
clarify this controversy, it is necessa^' to reproduce the relevant Rule 8 of 

n vV.F.P Provincial Management Service Rules, 2007 which is as under.-

]!

9.02.2008. He submitted that the promotion

the appellants could not ,

1997. In order to
)

ATimED. •• ’1
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Repeal. - The North-West Frontier Province Provincial Civil 
Service (Secretariat/Executive Group) Rules^ 1997 shaiT stand 
repealed after the retirement of existing incumbents of both the 

cadres': Separate seniority iist of both the cadres spail be 
maintained under the existing rules and they shall be promoted 
at the'ratio of50:50 . The existing incumbents of PCS (EG) and 
(S.G) in different pay scales, for the purpose of their promotion, 
shall continue to be governed under the said service fuies'. til! 
the retirement of the last such incumbent"

/

4

The above rule, by itself, clarifies that the rules of 1997 shall not stand 

repealed before the retirement of the existing incumbents of both the cadres 

of Secretariat/Executive Groups, and shall remain in force till the rptirement 

of the last such incumbent. It further clarified that separate seniority list of
•J ■ .X ■

both the cadres shall be maintained under the ^existing rules. Th^ existing 

rules for such incumbents are the N.W.F.P Provincial Civil Service 

(Secretariat/Executive Group) Rules, 1997. It was also clarified that such 

incumbents shall be promoted at the ratio of 50:50. It means that out of 

each two vacancies, one vacancy shall be given to Secretariat Group,-while 

another vacancy shall be given to the Executive Group. Further clarification 

is to the effect that the existing incumbents of PCS (E.G) and (S.G) in 

different pay scales shall continue to be governed under the rules of 1997 

for the purpose of their promotion, and this process is to continue till the 

retirement of last such incumbent. Both the appellants belonged to the 

’ Executive Group of Civil Servants. They were to be governed under the 

N.W.F.P Provincial Civil Service (Secretariat/Executive Group) Rules, 1997 

■ before
mentioned rules of 1997 till the reti."ement of the last incumbent of a post in 

Secretariat Group/Executive Group.

i*.
i
I'
I

t!
I

I

11.05.^007, and they have to be governed under the above

t n:
C !

tv
The cases of the appellants are, therefore, to be governed in

ii
accordance v/ith the .provisions of Section 8 (quoted above) of the new

i|
N.W.F.P Provincial Management Sen/ice Rules, 2007. The record shows that 

vacancies were;!available for the appellants but they were not promoted at 

the due time and their cases for promotion were delayed unnecessarily 

without any fault of the appellants. They, therefore, are entitled to ante- > 

dation of their Ibromotion, against the first available vacancy falling to the
: ’ . i'- ' ■ ' .

ly' turn of each orthem or from the date of taking over the charge of that 

vacancy on officiating/acting charge basis, whichever is later. ^ ■

C, 11.

I.
:■

^ED
\
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•!
I

i both the appeals, and direct ^
t

e-d3te the promotion ot each of: the two
came available for

In the light of the above, we accept12.
I .

antofficial respondents tothe
the respective dates on wnich a vacancy oe 

“turn of the appellants or from the respective dates of their

officiatinc/acting charge basis, whichever

appellants to 

the respective :0 

taking charge of such vacancy on 

ter. The appellants are
"" their respective litigation! entitled to the costs o.■ is la

froiji the official respondents.
\'^ '

ANr|QUNCED
ll.S)3.20aT
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IN THE SUPREME COURT OF PAKrS^\N

(APPELLATE jURlSDlCTlON)

PRESENT:
MR. JUSTICE EJAZ Al'^AL KI-IAN.
MR. JUSTICE MUHA.vliViAD ATl-lER SAEEO.

C. As. No.' 860 to OGT ol 2010.i
(On appc.il ayainsi ihe judgment cli. 
11.3.2009 passeci by NWFP Sci'ncc 
Tribunal, i’cshav/ar in Appcafs No. 612 
and 613 oi 2000).

i

(ii*. boih case.) 
...Appellant:'

Covi. of NWFP il-.r. Secy. Establisl^ir.ci'.l aiul anoiiier.

j
v^crsus.' !

(in CA.ObO/U)) 
(in CA.OGl/lp) 
...Rcsfiondcii'A

Muhanar.tad Iqbai Khallak. 
Ahmed Khan.i

I

Mian K'uhibullah Kakakhel, Sr.ASC. 
A'liss. Tni'iriiina A’kihlbuliah, ASC. 
Mir Adam Khan, AOR.
(in both) ; •

For the appellants:i«

. :
♦. ,
t ;

t
Hafiz j A. Rehivuin, Sr.ASC. 
(Mr. Shtiked Ahmed, ASC 
(in'boti'.i.

For.the respondents; .

Dale of hearing: 2'K05.2012.
1

J U P c; M E N V

EJAZ AFZAL KHAN, J. Tliese appeals with the leave of llio 

Coui't have arisen out of the judgment dated 11.3.2009 of the Scivico 

Tribunal whereby appeals filed by the respondents were aiiowed.

The points raised a;'d noted vvhile gianting leave read as2.■

under:-

"We have heard the learned coui^sd at some length. V'/c aie 

rnenned (o grant leave mlcr-alia on the po>nt as to whether 

the legal,.and factual t-spects of the controversy li-vc been 
dilated up.oniand dcciclsd by tlie TribLinal in accordance with

relevant Aules i.e. Rule 8 of the NWFP, Provinria! Civil 
Service (Se’cretariat/Execuiivc Croup) Ikiles, 1997 aiul Rule 
9(6) of iheTNWF.P Civil Servants (Appoinlmeni, Promotion

I
iand Transfer) Rules, 1389. It is alsc- to be examined as to 

A’Ay
'whether tKatjStop-gap-;i.fai-igemen: can be equated to that of 

'’’ iregular promotion and IsesirJes that ihc oidei passeci Ijy the /
learned Service Tribunal could be made applicable to gj

^ 'iT •
Sup* wmonOftni •

. vf L'lUpruiv.c yourt ni PsU'.*iJis 
ut'lamacadt

., i
•> •



' !*

in inc lht.-fC!oic. tlu! ca.(;

Tehsiidnrs vvlio n:>: owo;:;;-.;; ilx'it 

C|ues.iion ol Iciw is m-.ol'

• be listed ieiier I'our. vw^eks sobjcci lo liniiiatioo. in ihe

s
. /

(7
,1

A ;/ M' -
;iiL‘ :iv.|-.-n^necl judymeiMmcanv.'hile operauon ci 

remain suspended".
;

1*
ii

i

I

Learned counsel. appCdring *or. behalf of ihc appellants ' 

contended that though the Governor of the Province in consultation vvitlr the . - 

Provincial Selection Board was pleased to order the prornotipii of the ■ ; .

BPS-l6:as Extra Assistant Coivimissioncr in BPS-17 hi the'Ex-: '

t

3.

respondents in

PCS (E.B) Cadre with immediate effect on purely temporaiy Lasir, vide
V

1
f /

nolificatiop dated Peshawar 6"' Maic;h, 199G, yet it could not earn lhem any’ ■' 

benefit or entitle*them to a vested right notwithstanding tl'-oy Lave been 

promoted on regular basis with immediate elfect vide notification Gated ■ 

19.2.200B. They,'the learned counsel .added, could not have cudmeo any 

ante-dated promotion even on the occurrence of any vacancy in such syile 

in violation of Section 0 of the CWil Services Act or Rule 9 of NWFP pvil 

Serv'ice (Executive Gtoup) Rules, 1997, as decidedly promotion is not a 

vested right. Appeal before the departmental authority, the learned counsel 

before the Tribunal claiming ante-dated promotion v/as. therefore, 

learned Tribunal, the learned counsel maintained, could

I

I

‘

;

: •'

- ,v

1

added, or 

misconceived. The

have allowed such appeal when it tended to mar the se iionty of many 

Others in the run. The learned'counsel to support his contention placed

of ''VVqjahat l-lussaln. Assistant Plrcclnr, Snciaj

not

reliance-on the cases

. Province of the Puniab, througn:
VVeifare, Lahore and 7 others. Vs1v

I r
Social Welfaifg and TaUat^ Lahore and 01 others" .(PLD 1991 S.C.

Secrcta'-y.
J

Anwar HuVsain, Assistant Director, Labour W_clbire, Lahore 'V 02), ^h

Reeion, Lahore. Vs. Government ofRhe Punjab thinut;h SecrGtarj'^.i^iir.j

if,.. \
"Nazeej" Ahmed. Vs.-Deparirncnt and others" (1909 SCMR 1201),;

Government of Sinrihftiifeugh CMcf Secretry Sindh. Kttrnchi ttnci 2 others"
: ■>••

. i
’ :Covernmt;nt of Pakistan through E.stabiishiTient

: '■ <//(2001 SCMR 352), /ATT^smzr;•

h; r
I )• rI •*

Jr

. 3ii|
/ GUl.irC’IMB //Mrrf Of Pat,-l5b“

J

)"¥.. tj56\iVi.i;DAL) - ■
I

Cl



.V;'.

;

//
1

>>>-
I

Division, Isinninbad and 7-rAluM's. Vs. IM.miued Akhtar N'iazi, Ar.ujcmy of

• 'Administrative, WaKon-Trainiin;, l..~iiiorc and others" (PLD 2003 5.C. 1,10).

!
: The le^.rned counsel'neM iconi'^iu-Jed thni'a change in scale by means of •

.V. I

I/- t
^ promotion is iiot automatic but depentlc-ni on a process involving jelecijon, 

; ihcrefo.e, aiiy change in scale ■••■iiiiout such* process being violative of the

i '
relevant law and rules, cannot be maintained. Tiie leamecl C(5unscl Irj

suppor. his contention placed reli.mce on the case of "Abicl 1-tussain Shcrazi.
. ' •

Vs. Secretary M/o Industries a ic! :l*i-oduction, CovorniTi?*nt of )*a!dstan,

/
/

1i
{
t

'.I

!
Ish^abad" (2005 5CMR 1742).

I\ - i
As against that lermed counsel appearing on bch.df of the 

responjents defended the Impugned judgnVeni by contending that where a 

vacancy occurs in the next higher scale, :the Civil Servant officiating cjr 

working on acting charge basis lliereagainst-is not considGr-.*d for promotion 

or the process of regular prom,otion is delayed on account .of lethargic 

attitude of the competent authoriiv or any other e.xigency so-callccl, the Civil 

Scrvai'it who is subseciuently foend fit for such promotion on regular basis 

cannot be dej^rived of the salaiy .ind other cbnseciuential benefits attached to 

such post. Learned counsel to support his contention places' reliance on l.hc 

case O'' "Luqman Zarcen and others. Vs. Secretary Htlucation, NVVrP and

d.I

1 •

I

1

• .1I

; I

!

•;
i

;

olheiV' (2006'SCMR 193Q).^The learned counsel ne.xl'coincncled that though 

ll'iD’NWFP Civil Service (Secrpiariat Croup) Rules, 1997 have been 

sub.5titJied by the NWFP ProyinciaCViana^eirieni Seivice Rules, 2007 but the • • 

rights of the e.xisting incumbent; oi both the cadies have Lieen piotcclcd Ijy ^ ■

Rule 0 of the laiter/lherefore, the cisange in,rules would not aflcct tiie service .
•r i.d

Structure of the respondents or rights accruing ihereunr.ler. The learned 
]'■

counsel next contended that if '.he concluding paragraph of the impugned

i

■i

I

I

I1 •i-

judgiient is read none of tine iigins oi any ot tiic officci'S including their .

seniur-.iy has been affected.:
/

.... ■ftVVF.ST601

.Oc.'U-aa• ■:

j-
■ )

1
S

Mri

B



C.".s.U60-o>^ I ^/r
i#-"' . ' iGCOixi- coiei'ul-y ai'x!■ \ (i-iour.h ;nG oniiicWe have gOiv: 

consideh-d ihe submi^^sion oi Uvi i-arned counsel ior Uie porues.

S./•»
. I

A C/

The record reve.ls U.cl rnc X^overnor of ihe Prov.nce m ^ 

iul '.-elechon Board was pleased to order the
6.

consulution vviih ihc Provmci
in GPS-16 as Extra Assistantot the respondenis 'vorkingproniotion

Commissioner in BPS-W m 

doubt, i>romoted on lemporciry .basism

Ex-PCS te.B) CadiG- The respondents v/em, no 

1906, ail the samn, whret

done vvill-.oul considering

the vear

be taken notice oi is. il'iat it svas notstands cut to 

their eligibility and without invoh'ing 

. from the order itself. When

ihe process of selection as is evideni 

asked whether the respondents were claf:Cienl m

the next liighar scale, 

eply of the learned counsel 

was any impediment

was

I
l

. ;
I •

terms of qualification or-experieiKMO hold the post m

; at the time they were promofed temporarily, the r

. 0\M)eri asked whether there1
for the appeHant was in noi

. .iv*

dD<.theiav.ay*jofi»tbej;esppr)dp.oi5',dOjii'. .

'or Iw'O occurred in the said scale, again the answer

delay the
time when a vacancy

When aiked .what 

of seleciion to .fill one or any

, ,0 nn.e in ihe next higher scMe; the reply ol the learned cou.tsel

[.■eaCi^C'orkinfusibn crcisted by lhe'cievblutibn'plen. this answer,.

to be -plausible. When asked who was senior to

has' been adecled or

11 restrained tlic appellants to deter or

number of vacancies occurring from.
I in no.I

i
process

was

that il’was

the l2asi, is looivague 

the responrJent and v/hose right oi^ ranking

to say
i;
1 senior

the learned counsel could not . 'impaired by the impugned judgment, again 
i

refer to anything on the record. |
There iPno dispute wi.h the propos.hon thet the terms and

cpndhibns Ci the semce of the respondents; in y.cw

contained in Rule 3 of NWFP Civr 

shall cor,tinuc lo be governed by the erslwiUc rules. There ,s dso no d.spute •

liold a post on acting

In the case of

ATTm

Q.
of the provision

1

Seivice (Secretariat Croup) Rules, '-^007,

with the proposition ;.hal if the roi-pondents ^ve.■e to 

charge hasls, the/ could also hold the same on my.ulai ijasr,.
/1

/III: /
,7ik Mlondui:*

( -j'.-•!.]
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/■■

. /
^urjp.nm Z.irccn .inrl nthm.; J>:si^eoc[,Tr\' rdur.T!ion. .ind otTTor^"•r^

1

(200G SCMR 1938),;this Co I1.1I0 wiih .in idc/V.ic.Tl t:sue held os ^iVI

under ;-; I

7' 'idhen ^ odpn((,;o/ on_,-yl! sides £/m( nahing

existed m ihe r.-.r.-- o/jihe peddeners on-31.0.2000 \'ddch' 

could\h3ve disenUded (/ic/n :o 

poses [in.question 3nJ[\!).n /{
reguuir prornouen to the

only thg'jjsiM/- .'.p^ithy: 
J2£SllR^'2S^_^i}£!^_rcnucr,ii;c red-iApsirn ■'d)ich !^d d(so:ived

f/i.if ih(^Y desen^. ''The

>-\’0S

PQtidoners couid no- be pennined to be punished for the 
/ou/t5^^^-n£a,on o/;od j;e of the view tiur. wncre

a P05[;vyo5 avniiable qgninst which 0 civil servant could be 

promoted; wheic such 0 ch-i! seiwvp

if ; (t •

:•
was qualified to be 

wl)Qie he was put on the

\
ptomoted to such 0 -ughcr post; 

. said higher pcs- on otiiciaii 

because the

t ‘
• I

- or ocfhif; c/ior^^c nasi-, only 

requ^s.w e.avcfio -of alinwnuj the ,eg'ylar 
promotion 10 the s:rd post um, bem-g delayed by ifie

competent authority and where he was subsequently, found 
lit (or the said promoboh and was so promoted on regular ■ 

basis chen he was entitled'not only t the salary attaching 

; ' the said posts but alsc'to all

;

lO

all epnsequentird benefits from the 

put on tiii^aid post on 

I wcjiold accordingly'.

very date fromt^tich he had been

officiating or acting charge bas IS ano

While dealing with the 

counsel for the appellant, this Couit held

rGser\'ations of the nature expressed by the learned

as uncicr : •

A bare perusal of these judgments would thus, 

this Court had always accepted the principle that 

who was asked to hcld\a higher 

subsequently prometea on regular basis, was eniiclhd to the

si\ow (hat

I person

post to which he was

i
salary eic,],ai(aching tc such a post lor the period t/iac he 

held (lie same; that he would also be cniilled to any other

benefits whjch may b: associated with the said /;05f and 
fur(/)cr djoX7^,j;^nc)yex/s(ec/_fn a higher cadre to w/u’c/i / 

S3diLl^yMli^y'l^'^--Q-^lilied3oJae.prpmqtGd_qnjcguiar b.isis 

1‘Ot'so promoted without any fault 00 lus /■.art and
'^^yP^iG:ldpy[cm^he post on officiating basis the. on ; ••/^£u/^pr^omoUonjc

pcomo-.ed to the same fro-

t •

n die date finm ,
AT'ir2Sd''a''t?'iCi7. /

I—iv/.-ViUndnaZ.. 

iir.j'/'AUiAP.^'uiP

. . <•
;;

.7/
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I
When ihU being ihe suie o: Ihing. on .md leg.-,I pbin. we don't ih,nL; •

(he jucgmen; of (he iearined Seivr-re Tribunal
«

« IS Oi:cn to any cxcei'dion. The 

judginents rendered in ihe cases oi "Waiahat l-lussain, ^Vssistant r'drecleT. 

Social Welfare, Inhore and 7 oti-.ers. Vs. Province of [he Punjab, throui;li

",

VII 1

Secrelai-y, Social Welfare and Zai^at, Lahore and m olhers'b "Sh. Anvvar 

IHussnin, Assislant Diroclor, Labour Welfare. Lahoi’c Renitsn, l.aiiorc?. Vs.

1
. t

;
i

Cuvcinmen,^ of (he .Puniah th:'oi;’.;li SoCi'f*i.ir-y,_Lnb_nin_0';[').ir{ in on 1 and

Pdici s , Na7.eer Ahmed- Vs- CiO\''?rninen! of Sindh {-hrnugh Chief Seci'ctrv 

Sindh, !<arachi and 2 otlier!-''. "Covornincnt of' Pai-;istan througli
”

Cslablishmcnt Division, Islamabad and 7 olliers. Vs. l-lamcevl Akhtar iNitizi, '
. A

Acadc!n\' of Adminislrative, Wall on Ti-ainini;, l.ahoro anrl otlicrs" and

:

I

"Abid Hussain Sherazi. Vs.' Secrclary Min liKlur.irles and PI’oclucIion,

Gdvernmcnl of Pakislan, Islamabad", (supra) cited by (he ie.inicd 1co'.inse

:
for (he cppellants are not applicanle lo the case in hr.nd because of (heir. •

distinguishable facts and features.

9. For the reasons discussed afiove, these aiipiMl-, hein;; without

merit arc dismissed. .—

* i f . r I i/
•y

/• y 4''
5u.u/n?rCa0rAO[P.H.5;an _

/}

!

'Not>^jprovecl/or Reporting'
>7 r\

1 /

2-.
■;y-\ ^ . . .61? iNo:

/ /, A -.-bato Cl P
Oy 01* V/orc'-.i;

\ : bo. of toucan
; ' rjcc;wl*'’»‘S>r- r

Copy ry« tn:
■cT'Caiiri Fci# eoi:.?-' —

ba^o .':ctn;;5tilo:-. or

----------

- f/
J

Wirpopy: 
•••A Oato of dedvf/ry o?

Copy:..............
,CoJTipirad iv/- yV /
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IN THE SUPREME COURT OF PAKTSTAfy 
(Appellate Jurisdiction)i

t

t

!
»

Present:t

MR.JUSTiCE NASfR-UL-MUfJ< 
MR., JUS'riCE 'I'ARfy I’ARVICZ

piyih PEJ[ITL0I1NP_^152-P to 158-P of 2012
on nppenl rro.n tl.r ju.lKrnrnl orri7c"Kn<” 's;.;vi.y" T;n.u 7 

I’CfihnwHr «InleiI 11 OJ i . . civi. i (t ll•lll|,|l.
I398.I399.1372.M00toH03of20T(^ ‘

Government ol' KPK through 
Chief Secretary Peshawar & others

...Petitioners.

VERSUS^
Rn/'iil Uussaiii iincl olliers 
Naccm Akhtar etc 
Abdul Mateen Qasuria 
MidayntuIIah 
Muhammad Nasir 
Niaz Muliammad 
Syed Kazim Mussain Shah

(in ('!’ ir.'.MVIo) • 
{in Cl’ lh;u(y i,>j 
fin CP 154-P/ 12) 
fin CP IS.S-P/ip)
(in c:i’ I.Si)-l’/ p.l)
(in t:i’ i;>V.p/ I.;) 
fill CP I r.S 1'/ 1 ;>)
...Respondents.

Mr. Z.aliid Vousaf. Atldl. AC.

Mr. I'^jaz Ainvai-.
(in CI^s 152,185.150 158-17 U)

N.R.

For the Petitioners: 

I'oi' the Rcspomlcnls:

OLljcr Rcspoiitlcnts: 

Dale of Menring; . ^3.01.2015.

r^UDGMENT

NASIRtUL-MULK, The Government of I\hybi’r 

nictl th«‘s.*
Pukluiinkhvv,. U.muul, ils Clik-r S.v-.vi.u.v 

pcliiions assailing Uic judginciu 

U.01.2012 whereby appeals liled

’'£SmD of K.P.K. ^.Seivuv Trlhun;i| daled
I

by ihc Jc.sp(Mnli-nts \'’LTe allowcil ill 

respondenis u-crc ;,II serving ns 'IVhsildnr
Deputy Registj ar} 

upreme Court of 
/^eshawan

terms to be stated later. The 

fBPS-lG) and were appointed 

Provincial Management 

Notification of die Establishment

oklstan^

acting charge Imsis ngnin.si (he posis (,r 

Services (PMS) Cfficcrs i

on

:3 l-h’S 17 hyinI
Depailincnt. C ovcrniiicnt tiC Khvhci-

j\
-1 .
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2CPs 152-P to 158-P/I2t

i

PakhLunkhwa dated 25.03/2010 on (lie ivcimmuMuhtiions of ilio 

Provincial Selection Board (PSB). They filed service appcnls before the 

Tribunal prnyinfj for promotion lo the posts lliev held 

basis with effect from the date on whicli the vneaneies beemne 

javailable. The appeals of Pazul Ilussniin 1 lidnynliill.ih, Muhnmmnil 

Nnsir and Syed Kazim l-Iiissain Sluth, [scspondeiils in t ivil I'ctiiion Nos.
j
il62-P, 155-P, 156-P and 158-P of 2012, respectively, were allowed in 

the terms that they were directed to be granted anlc-dale rcj^ular 

I promotion to the post of PMS Ofheer (Ul’S-ly) witli ellcct Iroin
I

125.03.2010 with all back and consequential Ijcnefits. The service
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i appeals of Naeem Akhtar, Abdul Matecn Qasuria and Nia/. Mulianiinad.

and Ifw -P oKHU'.hI Respondents in Civil Petition Nos. 153-P, 15-1 P 

respectively, were disposed of in the terms that they sliall be considcivtl 

for regular promotion as and when Lite vacancies Ijecamc available for

i.

i

jthem. We may straight away dismiss tiic latter set oI pchiions lilcd by 

“ I the Government of Khyber Pakhtunkhwa as no relief was granted lo the 

- said Respondents by the 'I'ribunal ami ihc ilircciioti was nicicly
« • •**

: i restatement of the law that whenever vacancies reserved for Tchsildars 

for promotion to the post of PMS Officer become available Uicv shall he

i
i

considered.

As I'Cgards the oilier pelitinns \vh<*n' the I\CS|>otulcnts h.ivc2.f

been granted antc-xlatc regular promuuon lu i.Iu* pnro in qursiinn. (he 

learned Additional Advocate General conle'nded . lhai the said

AJTESTEIV; Respondents were not eligible for promnlitm .-is Ihcv did noi pits.st*;;s (lie 

requisite service of three years as Tchsildar far prainolion la Ihc lii:/

. I•”irsll\^ dial Ihis was iM'vcr

ii'r

D0fMfiyT(^istri r, jnost. This argument fails for two reasons
tpreme Court of Pi kistdn,

^p^s/tawar. the ease of the Provincial Government bcfarc ihc Service Tribunal as
I.

nowhere in the cotnmenis filed by them IxTari' llu' 'Irihunal had they

f

\♦ attested:<
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1

questioned the eligibility of the Respondents
to he fironiotcd. The snnic

is ulso n,)l disoL-ntnbk- r,-,.,,; i hc j, ,>l|i

-hut effect

11 u*i 11 ; IS no : M !;i iinrnl:; lo

were mivnnced before ihe TribunnI. I-nrl I le. n,on- 

perused the minutes of the Meeting of the 

which considered 

(he vacant

ijespondcnts be appointed
I

their ineligibility for promotion 

of the rcHpondcnls by ll,e liunni wrrr i 

njiention anywhere about tiicir ineligibililv.
f

sjated that they had passed their prescribed
i

E^n oLhcnvisc the Additional Advocate Gc

no h.ivo

Provincial Selection Moard

the question of appointment of the Tchsildars i 

posts rcsci-vcd for them.

igainst

Its rccoMijMcndaliofis (Iml I lie

on.acting charge Iiasis was nof oil aeeoiinl of

to the said posts. Remarks ygainsl i;aelir-’ i.. .

favoiiinbir niiil Ibcio la no

Ralhrr it \v;,s expressly 

Departmental examination.

ncral was not in a position to 

Mill ('ligllik*
sljow from the available

I

fop promotion to the

iccprd that tlic rcs[)OMdents were

post of PM.S Ornerr.

Ihc learned Additional Advooate3.;
(ICMcral fiirllier eMMUMiiiedI

-thp the respondents were duly promoted with i 

2I|.12.201I during die pendency 

Tribunal. That the respondents had

immediate effeel 

service appeals Ijefonr the 

not challenged the said Notincaliori 

appointments on

on

of their

superseding the Notiheation of their 
«

bails, which
acting charge 

afipcajs. Ill die 

lake note of the’.Notificalion

the subject matter of tlieir 

imjbugncd judgment the Tribunal did

was
service

of
21. 12.2011. In case the respondents

regtilar promotion with effect from
. j • , '

actijng charge basis the subsequent

^ ^I'lipcdimciu in the way of the 'I'ribunal

The learned Additional Advocate

were otherwise found enlidcil f,li­

the date of their appoiiUmciit tm 

Nulincadoii ol 2f.l2.2UI I
iTTESTED

w;js IK,I

to grunt such relief.

\e Court ofPakist\nt' 
*'^p*shawar.

Cenernl ilum suIuniUrd
that respondents could only have bee 

not entitled to ante-date

ai proiiiMicd wall niinicdi.itc cdrci
and

promotion. In lesponsc die U-aincd
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hiMUj; vlulycounsel represenLing Ihc Rcspoiulcnls poiiileil mil lluU

quniinccl tuicJ vncnncics nvnilnhlc Iheir pninwilttm Ihry inijihl In Imyc

found duly lit ond ciualiUcd bybeen promoted regularly when they 

the Provincial Selection Board. Me placed reliance on the jiidginciu nl

were

'i
this Court in the case of LUOP^'IA!^ ZAREEN AND orUEl<i:i i>. ^I^'I^ETAISV 

EDUCATION. NWFP Al^D OTHERS ( 2006 SCMR 1938 ) and an • 

unrej^orted judgnicnt COVENNMENI Oh NWhl' I IIECKKill 

ESTAULISHMENT AND ANOTHER n. .i\IUJJAI\li\IAn /(.J/vt/. KIIAITAK 

ANOTHER ( Civil Appeal No. 860 and 861 of 2010 ) decided on

•/

f

f ' j

i

24.05.2012.

In order to examine the merit of the above'contention we> *

through the minutes of meeting of Llic Provincial Selection Board 

of 29.12.2009 where the question of proinolinn/appointtnent on aclin)» 

charge basis of the respondents for the post of PMC Officers was under 

consideration. From the minutes it transpired that al tliat lime I I posts 

were available in the quota reserved for Tclisildars for promotion to the 

post of PMS Officers. It appears from the min'uLcs that die rcs|)oiulcnis 

were not being considered for promotion as some 'I'c'hsildars senior lo 

them were for one reason or another not eligible for [Mi»moiion. Bv 

Notification of 21.12.2011 tlie respondents as well »is the said senior 

Tehsildars were together promoted to the posts of PMS uriiccr

5.
;

went
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regular basis. It seems that the only reason dial tlie rcspomlenls were

otherwise' (|ii;ilified for sueli
1

» 1

not being promoted when tliey were 

promotion was the ineligibility of their senit»r etilleagoes. Stieli leason is

1»

ATTESTkt>!

I
—— not legally justifiable. The respondents were cnlidcd to be considcied

Deputy Rc^htn r,
'upreme Court oj 

^peshawm.
PlkistanioT promotion against the available varmu ies and they eraild nol liave

i-
ai:counl ' of! been made to suffer and thcii- promotion delayed mi 

ineligibility of their seniors, 'fhe minutes of the: Provincial oeleclimi
-1 ..

e
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Board clearly indicates that the respondents were otherwise elii;ih!e for

promotion to the posts of PMS Oniccr. 'I’hal bein*; liie siiiiotion. ihev
*

were entitled to be promoted on the date wlicn theit iicthij; i hatj;*’ I'osis 

appointments to the posts of PMS Officer were notiiled.

In tins view of the innllcr. no exreplion enn hr laUen lt> the. . 

impugned judgment i)f (he ttei vii’c 'rrilninal. ’I'he pclitimt:: at** lhiM«*li«fe 

dismissed and leave declined^
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::ppc!i:.;i: be nppciniCci/proinnLcd as PMS'Orijtei-:^:

;s w.c.l. /.; i.200S or ..'.3.2009 when liis batch males

case a.s a.vcrrcci in I'lc mcn.io: of appeal arc thai Ihc af/peil£mt^a^fei?vh^ 

! 15rS-i6} on regular basis vide nolification elated 6.9.200S-aIobg^'^itte??:0P-vi' 

.r>.2009. wp.c arc baton males oI'iIk appellant were Dro'mbicd’J^v'
.•■."2’v Vs'V_Vv^!k;;py‘-;;-!

on regular basis but appellant due to unknown ^.easb^snwas';);^2■^y

a!ihou:iii appelliMUpi OjUblhe^iyli ^
1)1 i'rovip.ci;:! Seleeliun Ijoard has beer, promoted Ih>m M'chsii'daf^uV'Pr^^^^

’S-i. ) mil 1)0 acting charge basis and ilia- too with immediate '

rnmmm im; post of ACO. Pcsiiawar since long whereas he was poslcij'as^ibcputy‘^>w' 
leeriJudichd'j Nowshera v ide nothieatior dated 2.6.2009. On 3.4.2010, appeU^O^' ' 

:s (ieparimenui! appeal/rcprcseniation for his regular promotion w.ciiy7:l;i-.2b6^^^^ 
or afeasL Oom 3.3.20tJh but no repiy to the said representation has been rcccived'\^i^h|^:|^-:; 

Slam ory p, runl c.l OO li-ys. hence ihe prcserl aooeai. ’

lOcs were issued to the respondeh^^|for^g^''

reply and contcstedV'bO'.'i^-dr ••

'•''ifA',, 1 
. ... c •.'

arg'aed liiat according to Ride’9\ofAlVc -'-'b
• 2.; . 

Promotion and Translerf Rhlbsi^'^A'

.2010 he ieiuii : lo die exlcn :;;

(Hi .S-i7). n reg la.-, ha^i

0 il'u-icrhieis u-fihc 

■ pro iiolcc! ;|s rciisiida.r 

olh( rs. Vid • ro;i!lcaIion daied 3 

as i’MS (HTicer {HPSA7'- 

liell nvd. 1 ):j 25. ■M- - • vi'-lc :lie impiigi'.ei! nolillcation.
rccHinniciu

OWi :er (B

appi. Ilant i)

i3is! 'iel ()!'

suhr lilted i

'
•. 'AndtViJcr admis-don of • u.no appeal, not

O.,-
suhmissii^n or;.;ii;o;i :vpi\'. R.-spondcins Ikivc iiicd iheir join: wiilcn h,

llie aj peal. iNrgmiien!.': ii-eard am; record peru.sed.

•1. 'he iv 

rr.Pid im:r,!-;h\va A-
lor the appciiant 

:i Servaivis Act (.Appoirimeni,

(.; eo sei

Kin-'h'

19S9. acin g enarge 

creel it to !)e
appointing'

post reserved under- the;rules

.sen-nru hcmngmg to tiic cadrcior^scr.viccVi^^-A.vbjvy
■ ^h,-. r'-- ■ \vA-j‘!-;S7'vdf :

posscs lhc spccificdJlbn^h^g^VygA; 
anpehani flirther argued that the" appin|?|j^|??||i: 

nii’S-;?) on nc;inn charge basis with ininicciialc

aeancies ofi^MS Ofliccr:(BPS^^^Ar*;'Jh'i’ 
promotion quota, d ne appciiant alongwiih othcSSoSlS'^-^f' 

litc said posts from

ar.rai-ntmeni car only be made 

dm public iniercsl
v.hcrc the

consK to rdl a

loimr. ar.d ir.e most senior civil ;

gm;c lor promotion, dees .not

(icpariinent.ji prom.,1
ncd. |\Ju'> is odverwiseCOliCCl.t A t

I scrvici. 'IT;,- ticarnco wmnsei !: ^

promo ed a.- ihVIS ;):‘:h.:e; 

daicii |5..5.i 0. 

lying \ 

have iv 

vacanV 

proinot 

ihc riui

desphe die lact i It there were clear v
I e ue;: men;

■:• regui: r
tile dale whca'clcac'i^2'3. 
. • . • --Va hv^lA..

ics o! die anpollanl.wcro!,' ’

promotion nsl
es '.-.lere 

-■d \'.|e.;' .t.

•• S’ d;. .;■. ; ie sialed : 

mid Al :.2t/(;h.

I i odier I'-a ;

r iiasis. Ihcrcibro. liio ;:ppolIain-his.:il3i)|'^y ' ’2t:. ■-> oil reaiij C'

lying vnctini nh'diSApi'-f';.::;
■•'.••v • ‘K'Im v,^

chtirge basis. In Occcmbcr. 2(109.

;tol been considered !br promolidn without-any,

jlo otion w.e.:. die dale wiien ■ =’ nc post was♦

die iipijellaifi wa.s hoii 

mecllnt

:> e siiinc iin ac

s wfre imid ■’ei.an: la-u! {

1• plau.s'iiile roi.sons
^^o he -has-' l)ccir:f;55^4'';-V;V:V,lal he \'.as e ibic for promotion,'O

I
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!sl;iniic Rcpnl'.lic (ifPiikistan tHiit;:}!''
.. • * , j ^ ***••. •

ij proicclio:’. o! law. No cili'/.cn olhcr;wi_sc.,

of Pakislao/p^o^•i:lcc shall be discnminalctl,. -wN' •
' •: vN’’N.-'f.

f ihc Khvbcr PahluunkhwatClivil-^crviinlS':

;\-;i ufiiw ('oosiilohoii <^1*1lalv.;.ii.vc -.'iat

a;-.;: arc c;u;:ii:/ci!>-'arc ci; I

ii'.c service.lio.ciU ;ciK'.lirie i
t

per Rule 9\2) olie a!^'' stalcci l aswh.als<v,[viT.
Tr^mslcr) Rul^s, ;9S9 ii'a person is olhcnvisc eHiiibleilbn;

?e prcinoied/appointed'.on. ^ 

given acting cliargc.^Coi*

I. I’rar.A o;*r(Apimi 

fiirliicr

n.
of service is shorL then he can bnis a'

.j anpelhinfs case, his seniors have been

passed dcparimcnia! cNandnation and not complelvd|llKir..; >
hara.e nasis .■■aiaciiiia : i. •. «.

11 i•Oil h'.al iiae- VC i'v^ill'ic rca/.J

vhich is aiarng and ihis ^v;•Gnu aalion/dccision cannol be made a p, .

Pr-Srvere eiieihie ibr remdar promolion in all rcspcct.liV'iimsneriiVe-, ;

bremennoned rnies has new been deieled. Me lunhcr slated,to^urm^ b;-
llam has been pronio:ed as I’MS Hi’S-17 o.rrcgnlarfes p

; vide noii:;calion dated 21.12.201! instead of anlq^dati^l^gWs

.able Ibr him as per judgmont^ajK b.p.

T-SCMR-M^, and 201 n-SCMR4'4^fK 1 ;
■ .•' a-v^^v.vv .' !

IM-lRs.

n*.'. I'.aV'C jv•proino'. 

{2}'o!‘l 

pciuic: 

with i

C*

.ale the ;

. inc.•V o! l.'.c .

ninci'.iate e.
[

ion w.c.f f.e dale v l;en a vacancy was av

in. rcporied in iOQ 

: ;’.Ki\ he accc-.v.cci as prayed for.

pri>ino
•.>S;a--;v:;ie (augiisl

• .-

th ’l 'd'.e anneal is bad lor non-joinciepand
\y

f’lc appeal allowed some olliccrs will-bc crfcelcd

icsied ii ^pva:. llcrco

I b

1 live vili'.er aI'lw learr.e. AClih <5.
■'lies. in. case.::de:-t>! nec essary i •-v .

,ve not been impleaded as private respondents. Me lurlhcr araned that ih^e w^gmc

iVsis of i-MS {UrS-!7). against promolion quota and feiisildars, iscniorjdMic ;^-

regular basis v.'.c.i. 3.5.U0U9.' ^

: challenged order/dated '.v.

mis-ji 

wh.o !

'£ r:»

vaeiin 

.appel 

hcil'.: ■

d nromoicd on•asideredml were c
!:ir.l iu'.cl 1\Ckj;v.s:d:cred. Iv-en. fe.e a.ppc 

is lime-barred, 

e in. '.ho denarimen.t bat

.. !.I:!-,)!' l.;:i- ;^cen\ •i .:* r
lie staled that it is true IhadVacani.! the present apnea, 

.rf I^MS i:A-S-;7; v.e:-e avi

)«; in time .•f
meant fbr direct-rccruilsv>Hc.^ \A:.aposts

not promoted^a.s'.PMS '
. '.'I '/av

ion. of Isitlo 9 oniiK.i:Khyber..;t.y •
•• ' f ■'■’‘•I'sV.';

Trans ler) -. RiiIe.siT.-''19S9n;,

3a..3.2‘;:h. ;n.e a.pp.eilani was!.: ! ■9:l.'.a.man
sis ;'.s nor ['.rovisio.^naiiv.; oa :k': ■iV) i-ni 

mi-.hw a
nnnents and promotions on acting charge basis arc tilwtiys made 

and ander ih.i

I is .oi c!-.;

U'.i*: a'

ih-omoiion andn.eni.(.\ppO!i !•.ISi’ak:
with: im’mcdialo'-.lr

ar promotion. MorcoverpeUum or;. :'
•••••■’•. ’••■/ Vs,'.*;!'.'-.'- ■•.' -

to be considered 1or promotion nsV’:;';
c '-'.v/N.';--- y'Vv.

Vb'k'Ai" V/;Vn'
I-h..vw:^/o.'- 

ic for promotion as PMS (BPS-17) .vy-

Api>

effe da 9 ;-.V: eoni'er no vested right lor rega

fied ilic date

(
• ha.s not s’'ee• •:pv ;

.ISIS.? ! J V
t J ^

W '

:ham as e'es ’.iial me;. ii; r , f \
On 25.3.2010,;: on;.the

■ ■ ' ! . f ' N-
charge basis.-Vide 

is wilh. immc'diiilcxrfcctti-N ■

eonsmereohm was no:3.3.2009eg;.
d as I’MS (BPS-:?; on acting 

basis

rvmctcnn anam V ^
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'icid 29.;2.20;}9. i: ii:5S ho;p. clc.'iriy sl.'ilccl, Ih:il' *
I •••r-'V; -.I

ol;:'dr •;i;i-t;: iri) <)■: :vv,L!!::i' I'risis ;::id ! i jxosLs were :iviii!ah!c,-'in wl

!i- \\e;v prpni^vcc: i;s p:viS OlMceron rcgiiiar basis. Due to deliciencics ofscn
i
5:-

■.\'e;e no: iiroa'ioieu anci the appcilaui wa.s 1 l'*’ but was promoted 

i.sibie reason, 'i'he

iVco!\!. e:::;

:ic:i II Tribunal aurecs with the argun'ienls.'c uas:--. w U5Ui a;n^ nV
1

fbrlh h\ :hc lear:v. ;■ the anne-lant.eoun.se:i
Vu

t
■ vMe:

6. ol’h: a-'.c. ;h. cai is aeeepiec!. 

apreiia;:: as. PTiS (iiPS-i?)

ui [iie rc.spo’uicnis arc dircctcd’to ai
V “

wiih cOcc; IVom 25:3:20Io|,witli

i \ :e\'.'
I

dale nr; i::o:i..5a e.l' ;!ie

hack/eu/; seuuenna; ;ienehls.

v'T- hi

service appeai.s Nph''. ^1400/207. I dispose oiV eouneeled;:ruer::s -••.O

? ' ' d'. * *.

unmnd Nasir Khan, No. I403/20i0, ' Sycd'iKa:^•! lidr.yauj:!;::; Kha KTOiO. NiuluI ■.

{! lu.ssain :n ii;.- .■nan.r'.a: ■'V

.St appeiian; in Scrv peal No. ! 404/2010. nariicly IlabibuIlaH'-Arif:r as die , A ..
• ‘T;

;::s ser'. rees li;nec h-ee!'. rcaulari/.ed on n!.!2.201i but Ids appeal cannot•oneernc

nieriaintfd Ir.r 

vailahicjani: !a 

n^y.iT

ante-dated pronaolion 25.3.2010 for tbrc reason that only . 11..posts Tve
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VAKALAT
/20, NO.

IN THE COURT OF

: Vs. CK &V ^ ^ ^ HVIam :(Appellant)
(Petitioner)
(Plaintiff)i

VERSUS

^ kv k C—W'\V^^r^s-\r^r> -Cbi ^^y(Respondent) 
V JV (Defendant)

^ik-xr <• ^ V-. r»y)T/We

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Adyocate in,the above noted matter, without any liability 
for his defauit and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs. ,

Q \/S 11

I/we authorize the said Advocate to deposit, withdraw and receive on my/pur 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave m_y/our 

stage of the proceedings, if his any fee left unpaid or iscase at any 
outstanding against me/us.

^ ■Dated _____ /^O
( CLIENT )

ACCEPTED

M.ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.09lT2211391- 

0333-9103240
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.847/2014-•

Mr. Kashmir Khan, District Monitoring Officer, Bannu

(Appellant)

Versus
The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt, of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.
The Secretary to Govt of Khyber Pakhtunkhwa, Civil Sectt Peshawar.

1.

2.

3.

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1, 2 & 3,

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

That the petitioner has got no cause of action/locus standi to file the instant 
appeal against the respondents.
That the petition is not maintainable.
That the petitioner has presented the facts in manipulated form which disentitles 
him for any relief whatsoever.
That the petition is barred by law/ time.
That the petitioner has not come to this Honourable Court with clean hands. 
That the petition is bad for non-joinder of necessary parties.

1.

2.
3.

4.
5.
6.

ON FACTS;

1. Correct.
2. Correct.

3. Correct.

4. Needs no comments.

5. PSB in its meeting held on 4-10-2012 considered the case of promotion of 
Tehsildars to the post of PMS BS-17 against 44 posts falling in their share of 
quota and recommended promotion of 30 Tehsildars including the appellant to 
PMS BS-17 on regular basis. After approval from Competent Authority, their 
promotion was notified on 30-10-2012. As per rules, promotion is always notified 
with immediate effect.

i
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6. Incorrect. Every case has got its own peculiar facts & circumstances and therefore 
the facts of one case cannot be considered generalized to all other cases. 
Similarly, cases of Iqbal Khattak and Fazal Hussain have their own peculiar facts 
which are totally different in nature from the instant case. They were given 
antedated promotion as per judgment of Khyber Pakhtunkhwa Services Tribunal 
and august Supreme Court of Pakistan.

ON GROUNDS:

A. Incorrect. The said order is justified and made according to law and rules.
B. Incorrect. The appellant alongwith others were appointed to the post of PMS BS- 

17 on acting charge basis on 21-12-2011 against the share pertaining to initial 
recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion & Transfer Rules), 1989. Later on he was promoted to

30-10-2012 against 20% share ofthe post of PMS BS-17 on regular basis 
Tehsildars reserved in PMS Posts:

on

under the ambit of the quotedC The appeal/case of the appellant does not
judgment.

D. As already explained in preceding paras.
E. As already explained in preceding paras.
F. As explained against Para 6 of the facts.
G. Incorrect.
H. Incorrect. The appellant has been treated according to law and rules.
I. The respondents may be allowed to submit other grounds and proof at the time

of hearing.

came

It is, therefore, most hurnbly prayed that on acceptance of these parawise 

comments, the instant appeal may very graciously be dismissed.

\
A.

Chief S^retary, 
Khyber Pakhtunkhwa 
(Respondent No.l&2)

V^S^r^aryro^ovt. <

Khyber Pakhtunkhwa 
\Establishment Department 

(Respondent No.3)

cm

1 \
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL. PESHAWAR

C.M No., ./2018
In

Appeal No.847/2014

Kashmir Khan Appellant
Versus

RespondentsGovt, of KPK & others

APPLICATION FOR lAAPLEADMENT OF 

APPLICANTS BEING IMPORTANT AND 

NECESSARY PARTY IN THE NOTED 

SERVICE APPEALS IN THE PANEL OF 

RESPONDENTS IN THE ABOVE NOTED 

CASES.

Respectfully Sheweth:

The applicants hurtibly submit as under:-

1. That the above mentioned Service Appeals are 

pending adjudication before this Hon’ble Tribunal

vv'hich is fixed of hearing on 31.07.2018.

2. That the names of the applicants which are necessary

parties and are liable to be imploded are as under:-

Fahad Ikram Qazi 
Ishtiaq Ahmad 

Doulat Khan
Muhammad Ali . ' •
Yasir Qayyum

Ik

IV.

V.
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Jabreal Raza 

Aziz Ullah Jan 

Masood Jan 

Tariq Ullah 

Alamgir Khan 

Dr. Azmat 
Anwar khan 

Beenish Imran 

Irum Shabeen 

Misbah Riaz 

Fazeelat Jehan.
Shahab Muhammad Khan 

Shakeel Jan 

Israr Khan 

Zameen Khan 

Asmat Wazir

VI.

VII.

VIII.

IX.

X.

XI.

XII.

XIII.

XIV.

XV.

XVI.

XVII.

XVIIi.

XIX.

XX.

XXI.

Zahid Usman Kakakhel through:
Akhtar Nawaz S/o Gul Rehman (PMS BS-17),

Section Officer, in 

Khyber

XXII.

XXIII.

presently posted as 

Establishment Department,
Pakhtunkhwa, Peshawar

3. That the above mentioned party being necessary 

party in the instant petition because they would 

directly suffering if the instant appeals are allowed, 

hence the applicants are necessary in the panel of 

respondents.

4. That it is well settled and equitable principles of law for 

just and proper decision of the instant service Appeal, 

the necessary parties who have intentionally not been 

made party.

5. That if the Application for impleadment is not allowed 

the Applicants would suffer extreme irreparable loss.

Ca



I

6. That there is no bar in which like application and the 

necessary parties may be made part as in the panel of 

respondents.

7. That any other ground will be raised at the time of 

arguments with prior permission of this Hon’ble Tribunal.

It is, therefore most respectfully prayed that on 

acceptance of fhis application, the important and 

necessary party in the panel of Respondents for just 

and proper decision of the present case.

Applicants

liThrough

Shahid AAahmood Khan
Advocate
High Court, Peshawar

Dated 31.07.2018

AFFIDAVIT

It is solemnly affirm and declare an oath that the 

contents of the Application are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.

■1% \

D E P O N E N'T
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