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BEFORE THE KHYBER PAKHTHNKHVVA 
SERVICE TRIBUNAL, PESHAWAR.J

-^vV/ .

. ^4? /2014Appeal No

Gov't: of KPK'.V/S
r.

APPLICATION FOR RESTRAINING THE RESPC'NDENTS FROM 
MAKING PROMOTIONS TO THE EXTENT OF BPS-i7 to BPS-I8 (PMS 
OFFICER) FOR WHICH THE PSB IS SCHEDULED i O BE HELD ON 

20.04.2019.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal against the order dated 
15.05.2014, whereby the departmental appeal of the appellant for ante dated 
promotion from the date of occurring of vacancy or acting charge basis 
promotion has been rejected for no good grounds.

2. " That the respondent department wants to make different cadre ot promotion
in which promotion from BPS-17 to BPS-18 (PMS Oiheers) are also 
included and the respondents want to finalize the promotioiT:on the basis of 
disputed seniority and in this respect meeting for PSB is schedule to be held 

20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff dafe 
for submission of working paper tor placement before PSB is fixed as 

3 1.03.2019. (Copy attached) ,

That the instant appeal is fixed on 28.03.2019 for arguments and thJ 

appellant has good prime facie case and it respondeiUs makes promotion oJ 
PSB to BPS-18 which is schedule to be held on 20.04.2019, then iegJ 

complications will be created in the adjustment ol the appellant it tH
instant appeal is accept in the favourbi the appellant. fl

That it will be in interest of justice to restrain the respondents from makjB

on

3.

4.



ll is. iherelbi-c,- inosi luinibly prayed lhal on acceplance of this 
applicalion, ihe respoiulenls may kindly he resirained IVoin making, 
promolions to the extent I'rom BPS-17 to BPS-18 {PiVlS OlTieei's) till the 
date fixed. Any- other remedy which this august Tribunal deems lit and ' 
appropriate that may also be awarded in favour of the appellant.

J

Appellant
;•

THROUGH:

( iVl. A^rr YOUSAFZAI ) 
ADVOCATE SliPUEME COURT

(TAIIVIIJR ATT KHAN) 
ADVOCATE HIGH COURI

AFEIDAVn:

ll is allirmed and declared that the contents.ol the above Application are true and 
ct)rrecl to the best of my knowledge and belief.

;

DEPONENT

;
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It ‘S. therefore, recrequested that working paper for promotion to be censidomd 

.'"J nmv be furnished well before the cut off date positively.■”• nex; f-'S6 ineoJ

Yours faithfully.

(AbduflH^moyd)^
Section Officer (PSB)
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR.
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i . F4?Appeal No /2014
I

Govl: ofKPK.V/S

i

i
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APPLICATION FOR UESTUAINING THE RESPONDENTS FROiVl 
MAKING PROMOTIONS TO THE EXTENT OF 1JPS-I7 (o BPS-18 (PMS 
OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON 

20.04.2019.
J

I
1
i RESPECTFULLY SHEWETH:i

1. That the appellant has filed the instant appeal against.the order dated. 
15.05.2014, whereby the departmental appeal of the appellant for ante dated 
promotion from the date of occurring of vacancy or acting charge basis 
promotion has been rejected for no good grounds.

2. ’ That the respondent department wants to make different cadre ot promotion 
in which promotion from BI^S-17 to BPS-18 (PMS Officers) are also 
included and the respondents want to finalize the promotion on the basis of 
disputed seniority and in this respect meeting for PSB is schedule to be held 
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date 
for submission of working paper for placement before PSB is fixed as 
3 1.03.20 19. (Copy attached)

3. 'fhat the instant appeal is lixed on 28.03.2019 lor arguments and ^ihe 

appellant has good prime facie case and if respondents makes promotion on 
PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal 
complications will be created in the adjustment ol the appellant it the 
instant appeal is accept in the favour bl'the appellant.

4. That it will be in interest of justice to restrain the respondents from making
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i It is, .ihcrct'urc. most luimhiy pmvcci that 
application, the respondents may, kindly tx' restrained I'rom making 

promotions to die extent I'rom liPS-17 to llPS-18 (PVIS (.)rrieers} till the 
date lixed. Any other remedy which this august Tribunal deems fit and 

appropriate that may also he tiwarded in favour ofthe tippelhint.

aeceptiince of thison

Appellant

THROUGH:

( M. aSTF YOUSAFZAI ) 
ADVOCATK SIII>RRIV1R COUirr

( rAIMlJR/VUTKIIAN) 
ADVOCA'I'K HICH COUiTI

AmDAvrr:

It is iillirmed aiid declared that the contents ofthe above Applictition are true tind 
correct to the best of my knowledge and belief. !
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\ 8^?Appeal No. /2014I

i :

Govt: ofKPK.V/S

i

!
J-

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM 
MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-I8 (PMS 
OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON 
20.04.2019.

ji;•
■t

I

I
!

RESPECTFULLY SHEWETH:

1. That the appellant has Tiled the instant appeal against. the order dated 
15.05.2014, whereby the departmental appeal of the appellant for ante dated 
promotion from the date of occurring of vacancy or acting charge basis 

: promotion has been rejected for no good grounds.

i

i

2. ' That the respondent department wants to make different cadre of promotion 
in which promotion from Bl^S-17 to BI^S-18 (PMS Officers) are also 
included and the respondents want to finalize the promotion on the basis ot 
disputed seniority and in this respect meeting for PSB is schedule to be held 
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date 
for submission of working paper for placement before PSB is fixed as 
3 1.03.20 1 9. (Copy attached)

;
;

That the instant appeal is fixed on 28.03.2019 for arguments and the 
appellant has good prime facie case and if respondents makes promotion on 
PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal 
complications will be created in the adjustment of the; appellant if.the 
instant appeal is accept in the favour of the appellant.

3

4. That it will be in interest of justice to restrain the respondents from making

1
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ll is. ihcrcloiv, nu)si luinihly priivcc! ihal oil acccplancc of' this 
;ippiicalion. ilie ivspoiKlcnls may kindly he rcsli-ained from .making 

proimnioiis U) the exleni Irom lil\S-17 to llPS-i8 (i'MS Oriicers) till the 
dale fixed. Any other remedy which this august rribiinal, deems lit and 

appropriate that may also he t.ivvarded in favour of the appellant.

Appellant

rii ROUGH:

;
d:

( M. ASrF YOUSAKZAl ) 
ADVOCATK Slil'UEIVll^ COUR'C

1

( I'AIIVIIJU /XCI KHAN) 
ADvocA'i'K iik;m couiri'

AFriDAVri':
L.

ll is aihrmed and declared that the ctmlents of the above Application are true and 
correct to the best of niy kiuwvledge and belief.'

Dr-PONUN'f
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR.

J':

i

. 9'4?Appeal No /20I4

i

I

I v/s Govi: of KPK.i
;

}
£

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM 
MAKING PROMOTIONS TO THE EXTENT OF BPS-H to BPS-18 (PMS 
OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON 
20.04.2019.

!
I •
i

i

i

RESPECTFULLY SHEWETH;
; ;

1. That the appellant has filed the instant appeal against. the order dated 
1 5.05.2014, whereby the departmental appeal of the appellant for ante dated 
promotion from the date of occurring of vacancy or acting charge basis 
promotion has been rejected for no good grounds.

’i

!
i
5;

;• 2. ' That the respondent department wants to make different cadre of promotion 
in which promotion from BI^S-17 to BPS-18 (PMS Officers) are also 
included and the respondents want to finalize the promotion on the basis ol 
disputed seniority and in this respect meeting for PSB is schedule to be held 
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date 
for submission of working paper for placement before PSB is fixed as 
3 1.03.20 19. (Copy attached)

f

Thai the inslanl appeal is fixed on 28.03.2019 for arguments alul the 
appellani has good prime facie case and i f respondents makes promotion on 
PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal 
complications will be created in the adjustment of the appellani if the 
instant appeal is accept in the favour of the appellant.

3.

4. That it will be in interest ol'justice to restrain the respondents from making
(

;

;

■i. I
i
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'll is. llicrdoi'c. niosl humbly pmycd lhal on acceptance of this 
J applicalitin. the .respoiulents may kindly be reslrained from rnakinu. 

promolions to the extent Irom BbS-!7 to UPS-1 8 (PMSOriicers) till the 
dalo IixmI. Any olher remedy whicli this august Tribunal deems lit and 

appropriate tliat may also be awarded in favour of the appelhmt.

Appellant

niROUGl-l:

7

( M. ASrF YOUSAI'ZAI ) ?
AOVOCATK SliPUIsMR COURT:

cS:

( I AIM UR /VCT KI IAN) 
ADVOCA ru COUR I

AFPIDAVI r:

It is ajlirmed and declared that the contents of the above Appiicatitin tire true and 
cta'rect to the best ol'my kiunvledge and belief.

C
DUPONUNT
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR. >:

i I

.Appeal No /2014
:

I

i

f

Govl: ofKPK.V/S

i

i
application FOU UESTUAININC THE RESPONDENTS FROM 
MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-I8 (PMS 
OFFICER) FOR WHICH THE PSB IS SCHEDULED TO BE HELD ON 
20;04.20I9.

i '

\

I

f

RESPECTFULLY SHEWETH:

1. That the appellant has Hied the instant appeal against , the order dated 
1 5.05.2014, whereby the departmental appeal of the appellant for ante dated 
promotion from the date of occurring of vacancy or acting charge basis 
promotion has been rejected for no good grounds.

2. That the respondent department wants to make different cadre ot promotion 
in which promotion from Bi*S-17 to BPS-18 (PMS Officers) are also 
included and the respondents want to finalize the proinotion on the basis ot 
disputed seniority and in this respect meeting for PSB is schedule to be held 
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date 
for submission of working paper for placement before PSB is fixed as 
3 1.03.20 19. (Copy attached)

i
i'!

;

;

■

That the instant appeal is fixed on 28.03.2019 for arguments and the 
appellant has good prime facie case and if respondents makes promotion on 
PSB to BPS-18 which is scliedule to be held on 20.04.2019, then legal 
complications vvill be created in the adjustihcnt ol' the appellant if the 
instant appeal is accept in the favour of the appellant.

3.

4. That it will be in interest of justice to restrain the respondents from making

*1
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ll is, ihcrclofc. most hunihly prayed dial tui aceeplance ol' diis 
applicalitin. die rcspondeiils may kindly be restrained iVdiii ' makiiVu' 
proiiunmns U> die extern t'rom itdS-i7 U> IIPS-IS (PMS Olljeers) till the 
date lixed. Any other remedy which this august Tribunal deems lit and 

appropriate that may also be awarded in favour of the appellant.

Appellant

■riilK)UGll:
/

/

{ M. ASlf YOUSAKZAI ) 
ADVOCATi: SlIPRIslVlK COURT

( I'AllVllJl^ /Ver KHAN) 
ADVOCAIT, MK.'H COURT

>

AFFIDAVTI':

ll is altirnied aiid declared that the eoiilents ol'ilie above Application are true and 
etirrect to the best of my knowledge and belief.

Dr-PONTN'f

./
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Section Officer (PSB)
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Repeal:- The North-West Frontier Province Provihciaf CM!
_ Service (Secretariat/Executive .Group) Rules, 1997 shall star{Cf 

repealed after the retirement of existing incumbents of both tfip 
cadres. Separate seniority list of \ both the cadres shaii ^ 
maintained under the existing rules and they shall be pfomotM 
at the ratio of50:50. The existing incumbents of PCS (E.G) a^ 
(5. G) in different pay scales, for the purpose of their promotdon, 
shall continue to be governed': under the said service rules, $5 
the retirement of the last such incurnbent." T

"8. 3;
ij

f

i\
i. f

The above rule, by itse!f> clarifies that the rules of 1997 shall no^ st^nd 

. repealed before the retirement of the existing incumbents of both the'cadres
I of Secretariat/Exe^utive Groups, and shall remain in force till the Eetiiement

of the last such incumbent. It further darified that separate seniority list of 
l^^ijoth the cadres shall be maintained under the existing rules. The fisting 

P Vules for such incumbents are the N.W.F.P Provincial Civil ^rvipe 

E! (Secretariat/Executive Group) Rules, 1997. It was also clarified that such 

incumbents shall .be promoted at the ratio of 50:50. It means that out of 

each two vacancies, one vacancy shall be given to Secretariat Group, while 

another vacancy shall be given to the Executive Group. Further clarification

i' is to the effect that the existing incumbents of PCS (E.G) and (S.G) in
;■

'i •I different pay scales shall continue to be governed under the rules of^ 19^7
I; for the purpose of their promotion, and this process is to continue tjll thp
K- •• * ''g:. retirement of last such incumbent. Both fhe appellants belonged t|^ thp
j^Txecutive Group of Civil Servants. Th^y were to be governed und^r the 

BkN'W.F.P Provincial Civil Service (Secretariat/Executive Group) Rules, .1997 

^Rbi^ifore i 1.05.2007, and they have to he governed under the abovy 

|ntloned rules of 1997 till the retirement of the last incumbent of a p^st iu 

Igetariat Group/Executive Group.

1.
y..

' ■ '-\

T-

' The cases of the appellants are, therefore, to be govern^ ifj 

xdance with thevprovisions of Section .8 (quoted above) .of the^nev^ 

p.P Provincial Management Service Rules, 2007. The record shows that » 

ties were available for the appellants but they were not promoted at K 

fie.time and their cases for proniotiqn were delayed unnecessarily. » 

cany fault of the appellants. Thgy, tjierefore, are entitled to cjnte- 

|f their promotion, against the first ^vailable vacancy falling to the 

each of them or from the date- of taking over the charge of -that 

|on officiating/acting charge basis, wt]ichever is later.
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^|G {C;'S) 7,7 has .become applicable determination of fitness of the 

|pellants. The ■.question in-' th^ae cas^ is not the deter^inaiion qf fitness 

11 is^ t'he right of anterdation bftheir'promotion. The Appellants had vested 

:|ht for consideration of promotion'on meir turn, whenever it was, and, 
wj|enTo.und fifon d.efe'rminatipn of fithess, at any stage,they liad a' right to 

‘f^im lante-datidhv of thdir promotion -to the dates 

i\^ere available for their respective ti

r

I
’ !-J/

•4
J

on which the va^ancjps
turns or from the dateson whic^ they

|ttually. took the charge of their respective posts, whichever were later in 
•. i • ^ r

. ■ .

>:

A
I

I,*

1 ■
■ 1 The A.G.P. also Gpntended^tha^,.accprding to sub-ruie (6) qf Rg|e 

|dr -the n:w.F;p Civil Servants (Appointment, Promotion ahd Tr^sfei) 

pi;ies,‘ 1989 "acting_charge appointment shall not confer any vested right for 

the .post h.eld.on,acting charge basis." The appellants 

l|i? .yested right for regular promotion to the^post which

f^.2!d.pn,a.ctipg charg^ basis, .on the basis of acting charge appointment. 
|j|fart, they_qjd pot baye^su.pj) a right. They .remained silent for a long ^bme, 
[^|iy\?if:ig.thatjhey;.did.;npt^^h^^^^^ on the basis of a.cti.ng ciiargu

il^:'9.?n^^tv Ih§Y^.:ibpweve right, as civil servants' for
feidefatipn,for.pprnpPPO,,when the,authority was to consider som’eone
^ -^v •• • • - _ • )• - • - .. . . . I . _ .
^|i:pr,on3.^bpn .against the .yapancy. No other, person could be considered till 
)|j.,?RP.ell3nte,wer.e so considered.. They, therefore, had a vested right foi.

;y • -t-;. .,• [ j
ill^^b.ation.pf; their promotion only when thqy were regularly prpmoted? but 
^j|i the date -when the vacancy became available for their turn.

t
iA
n
1^

.‘j

i

iI • i

- ^

. ; i:i
!. i
I

I
■!

\
i!%

■

};! The A.G.P further contended that, according to the North Vyest 
■(jhtier Province, Provincial Management Service Rules, 2007, notifiec 

Ljp5.2007 vide N^o. SOE.II(ED)2(H)2007, The NWFP Provincial Civil Service 

|||rgtariat/Executive Group) Rules, 1997 were repealed. He was of the 

e^Y.that the N.W.F.P Provincial Managernent Service Rules, 2007 had 

force at pnce w.e.f. 11.05.2007, while foe orders of promotion of The
issued on 19.02.2008. ^He submitted that the promopon ^

j^rs were covered by the new rules, foerelore, the appellants;could 'pot ^

any. benefit out of the already reqeal^^ rules of 1997. In order to 

3i|y this controversy, it is necessary to] reproduce the relevant Rule 8 of 

‘^lp;yv.F.P.Provincial Management Service Rules, 2007 which is as under;-

'i' li-!. 'I■

on
I ■

4 come

\ -I

I -r

A ...J I
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^;the judgments cited..a5 1990 S^m 

|: 'vn two different aspects of the same subject. -

*. i;

n
{I

Ante-dating of prom,otjpn>.,af^^r GoiasiMiI ^
:■

tfspiring' for such ,promotion, aft^ii.he was.

promotion and is promoted, is ,a,n e|tablis.hed 

candidate cannot be punished for.any^ de!|y ca^4e%fet 
^n^cessing his case for promotion.'The’ord^r of prombti.on> thelfefjP^ei^^^^|0^ 

be, ante-dated to the date on which th§ vacancy for his djrn bferrje- 

^yailabie or to the date on which he .pctu^liy took.^harge of.j^e-pQ^ on 

hfficiating/acting charge, basis, whichever is later. I '

r-

;
I 1. The A.G.P contended that the present .appeals, were, iTij|erabiy 

I tijne-barred and both the appellants were estopped. by their own cond^.hp
t 'i. •
I file the present appeals. In fact, the principle embodied in th’ei judgment 

I reported as 1990 SCMR 1321 was applicable to the ca.ses of thp appjellants 

I from 06.3.1996 to 18.2.2008. They could not claim, promptiorrjap. of fight. 
I The principle embodied in the judgment reported as 1997 PlLcj (C,^) 1% 

I became applicable to their case on 19.2.2008. Caus^g, of action.

I appellants for claiming ante-dation of their promotion as praypd, fo;^pnl:^, 
I when their cases were considered for promptign, they were fp.uip.d ei^lbl^j 

I arfd fit for promotion,and their promotion orders vyere issued, thpughJWith
H ' ' i ' ' 5-.
I immediate effect. They filed their departmental appeals within time frorr. the 

i da^P of the impugned order dated 19.2.2008, and their appeals ^ere
I ' ■ 1
I rejected on 22.3.2008. They filed Service Appeals on 16.0,4j20,^8..^The 

fc departmental appeals as well as the Servjce Appeals were well within tinj^.

A.G.P further contend|#t|at, according^ to the .proviso 

contained in sub-section (2) of Section 2% of the N.W.F.P Civil Servants^Act
I i '

"no representation shall lie on matt.ers };,eiating to the determination of

; fiinass of a person to hold a particular post gr to be.promoted to, a higher
• u.I post' or grade." Judgment cited as 1990; SCfvlR 1321 was, then,: applicable g

i and appellants could not file representation. This stage has already pasijed.
T ■ ' * i

Th(^ appellants have been considered for„holqing the higher post after tiieir

prolnotion to that higher post, and thejr fit^iess for such promotion ^nd
,;• ' r-

holuing of post has already been determined. The judgment cited as lt)97

The

'i

I'

A

1
i

m I
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-rfP
\|l»^S|ieers-of PCS (E.G). His departmental appeal was rejected 

'^^ffijtle:present appeal was filed on 16.4.2008 which ii;; within

i :

sill i

of Ahmad Khan ^Appellant) is similar to the case; of 

Khattak on facts also. His appeal is also wi^in
Wi

.-1 The respondents contqstedi the appeal on 'many grounds, 
^Ippingrthe.ground that no one could claim a vested rightiin promotion or 

^^^psthe-terms and .cohditidns for prorhotioq^o a higher post. *
. it

i'

We heard the arguments and perused the record:!

S->: .m
The learned counsel fpr the appellants contended ^hat the 

appellants were temporarily posted to BPS-17 post on 06.11996, but tl'iey
m
s

^^^^^^^MVt^rerhained silent, .because they did not have a vested right for promotion to a

post. The appellants have already been considered for promotion and
^^p«t.jfhave been found eligible and .fit for regular promotion to BPS-17 post, 
^^S®.pherefore, the principles embodied in the judgment of the August Supreme 

^^^Kc^Gpuft:Of Pakistan reported as 1990.SCMR 1321-are not-applicable to their 

'^^^^licases. In fact, the vacancies had become available for die appellants as 

oh ■■3Q.11.1999, and it was, the responsibililyi of th^ official 
respondents to expeditiously deal with t^e cases of the appellants'/or their

i- I ' * i ■- - V
Veg.ujar promotion. The appellants cquld. ^ot be punished form'o faulf on their

by the offi^al i^espondents In propeKlng tne 

Sdijof the.appellants. He relied on 199^PLG (CS) 77, wherein it has fa^en held 

S^^in para 3;as under:-

i'"'

v.rc

rw

cases-

. .v'V
: ' 'T

r*

3:1-
behalf of the (Sb'vemmehtitls contended that no<^^

' has a right to claim that he should be promoted hvm\a back date 
^ though.a,yacan(:^;may be msting on We datB'.ffom,vidiich 

the promotion is beinpcMmdd. This fiho doubt t^^^^ there 
no ■ orders by the-Government that the respondents/ 

■ R^^PhPrs should, be held up for some time. The deihy inmaking 
the promotions occurred ehdreiy due to the -rea^h that the

•i-■

.•t;

t
J

^hficiais of the-Education Department.could not carry gut a. fairly
simple exercise within a reasonabie period. In the circumstances
■■

\m: >
P-!

it wiii not be appropriate for this Civil Pedtidn-to interfere with the 
order of the Service Tribunal. Leave Is refused." ■•> -1^^

SI:Si

Sjji This judgment was in the petition for leave to appeafagaihst the-judgment

£ ; dated 19.02.1995 of the Punjab Service Tribunal. It is worth-mentioning that
MV' ■'

'iSl
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before THE NWFP.SERVICETRIBUNAI . PP,qMA\A/-A^

Appeal No. 612/2008

Date of Institution.
Date of Decision

Muhammad Iqbal Khattak,
Assistant Political Agent, Khar Bajaur Agency.

VERSUS

16.04.2008
13.03.2009

(Appellant)

Government of NWFP through Secretary Establishment Department 
Peshawar. '

2. Govt, of NWFP through Chief Secretary, Peshawar.

1.

(Respondents)

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974 
AGAINST THE IMPUGNED NOTIFICATION NG.SOE.II (E&D) 2 
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT WAS 
PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSlfeAD OF 
30.11.1999 AND ORDER .NO.SOE-II (E8dD^ 2(192) WHEREBY HIS 
DEPARTMENTAL APPEAL WAS DISMISSED.

MR. SHAKEEL AHMAD,
Advocate

m ^ •

For appellant.

MR. ZAHID KARIM KHAUL,
Addl. Government Pleader,

MR. JUSTICE (R) SALIM KHAN, .. 
I : MR. BISMILLAH SHAH,

For respondents , !

CHAIRMAN.
MEMBER.w

JUDGMENT

^.SnCE (R) SALIM. KHAN, CHAIRMAN.-The present apf^i No. 
6 i2 of 2008 by" Muhammad Iqbal Khattak and appeal No: :6i3 of 2009 by 

Ahniad Khan involved similar questions of law, therefore,: these are taKen 

together for argirynents and disposal.

I

I:
2. Muhammad Iqbal Khattak was prorhoted as Tehsildar on regular 
basis vide order dated 28.12.1988. He was promoted to PC:S(E.G) (BPS-17) 

on temporary basis vide notification dated 06.03.1996. He contended that 

h many posts became vacant, but the appellant was promoted to (DPS-17) on 

i ^ h regular basis on 19.2.2008 with immediate effect, instead ;bif ante-dating of 
I M i his promotion to the date on which the Vacancy fell to his turn in the

!:

mmm
i

t.

11
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i ■ n/-

;

.nimilcs or i-SB meeting held on 29.12.2009, it has been dlearly slatbd :iiiat ihf 

‘•■''S''’'''' Pramotion on regular basis and 11 posl.s vvdre avaiiable;, in which'
Due to Llleienciel ol'seryice; ^

^^?®»ord. some candidates ! l‘'j but was promoted'oiv 

reason. The Tribunal agrees with ihe arguments puh

not promoted and the appellantwei'e •> •-was^v.•
^^p^'i'ng cliarge basis without any plausible

counsel for the appellant.
I :-
■

f ;
i

In-view of- the above, the appeal is accepted, and the respondents are directed tto ante- V:
ay.'Sgyy.iytaJM'""' P^S (BPS-I?) with effect Crdm 25.3.2010, with al!
^^^^J^^^^^^iick/consequential benefits.

i:
;
;h.;'i ( i

•-H i

■■ -

7. I his order will also dispose oil" connected service appeals No. 1400/2010,- 
I iidayatullah Khan, No. 1401/2010, Muhammad Nasir Khan, No.

-Hussain Shah, in the same manner. '

■••fe

ii I40p/20I0, Syed Ka/r.im.u

!!f;- i :' K So iar as the appellant in Service AppeaiNo.' 1404/2010, namNy HabibuflaiiArif is ■: 

concerned, his .services have been regularised on 21.12.2011 but jiis appeal-cannot .'be.! 

entertained for ante-dated promotion ‘25.3.2010 for the% reason thatjonly 11 pps.tsiwere; 
avaiiable and he comes at S.No.l2 in eligible candidates in the minutes'of PSB meeting h?ld : 

on 29.12.2009.
Vi ;

Irr
i

i
I

9.. Since services ol'lhe appellants in Service Appeals No. .1372/2010, Abdul'I^ateen ■■ 
Qastiria, No. 1399/2010, Naeem Akhtar, and 1402/2010, Niaz Muhailimad, havl|n^t;bein ! 

legiiiaii/.ed .so Iar, Ihe respondenls arc directed to consider them for regular promotion us and :

s become available for them. I r ' : !

<;

when vacancies 'm
10. yi’ailies are lelt to bear their own costs, file be consigned to the record. ! '

:\ i
1 :AN.NOUNCfD

1 1.1.2012. •’’i

!'•
i -

% • 'r-.r:/ :..vt(SULTAhf'^HMOOD KHA'ri'AK)
MEMBER

Date of Presenfation of ^ :t ;-'|f

Number of Wc-:'.;:;._____. . . i i. .'i:i

Copying Fee_____
. Urgent__________

Total _

(NOOR AtrkHAN),!; : 
MJ2MBER ' M ^

•V

V/ i

t■ Ih;: 1 ;
iy

i r
jr*!

J.
A2. ■

SIcName of Cem/irS
f r • * 1

DaseofGr-"’’::''.n'crG^^r/ ^ ^

:___Cvt-v
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1!■

9)I '6- (liscrinni..iv.Hi. Ariidcs 25 mul 27 ol'ihc Cnnslituiion of Islamic Republic of Pakistan thal^^^U
i.

oii/ctis arc cc|ua! before law and are entitled to 

, ‘, ' (lualilicd for

a' equal pioiection of law. No citizen o\lierwise 
appoHumcn, in the service of Pakistan/province shall be ditienminated ' . . ' 

, wiiHisocver. He also .stated that

t:^, ftopj 
'■;2-t p"I

as per Rule 9(2) of the Khyber Pakhtunkhwa,Civil Servants i 
: I (Appo.nt.nenl, Promotion and Transfer) Rules, I989 if a person isi otherwise jbligibie W '

I h'rthcr promotion but his length of scrv.ce is short, then he can be ' '

f
f- ).

tV : r rb
'A-

::jpromoted/appdimed .on
: . acting charge basis httt in the appellant’s case, his seniors have been iiven acting jligj fo!;-;, [ ]:i

examination and not compJcleci: their ' ' ‘ *
, ; M i.'

cannot be inade a reason ifor inot ' : 

ion in all;respect. Even'sub-rul.e 

He further staiedi that during 

promoted as PMS BPS-17 on rb^ular basis

(lalcd 2I.I2.20II instctid ’of anlc-daiion'ofihii

I-
i-

ihe reason lhal they have not passed departmental

l’!d\s. which i.s wrong and this wrong action/decisionij‘a: m■

R'- promoting those jiinions who were eligible for regular promoi :dH’.li (2) nl Kulc b o( ili(j aforcmcniioiicd rules has ;now been deleted. • > A .
pendency of the appeal, the appellant has been 

"'ifli immediate cffbcl vide noliHcation

t

i'l/-y\Ei-

.promotion w.e.f the dale when ■ :•:a vacancy was available for him asjper Judgments ofithe'
t'PPyp.M . upreme Court of Pakistan in reported in iWSCMRoJp, altd 2010-SGMR 

|!c ruiuesied that tlie a]ipeal may be accepted as prayed for. ;
-1466.i-

•
<■ rf,-.

[;

i. The icarncti AGP,I- K -tjIhc other hand argued that the appeal is had for non-joinder ahdi 
|s-jo,nder ol necessary parlies. In case, the appeal allowed 
Who tiavc not been impleaded

on

! • I'.'officers will 'be ieffec.tedi
^ ‘“^'’'■'''‘"‘^'^Pondenls. He ferthera,gued that there;

K;:. *a,„ poa.s of PMS niPS-l7), against promotion r,u„ta and Tchsil<la,-s,

some -5k :
IT i•'rS ;Wer.e some 

( '
senior to ihejm •Imilaiii veerc eonsiilcred and promoted Iir ^'|Mu..ior had no, Iven considered. Even the appellant had 

in time a;

on regular basis w•0.1. 3.3,.2009. fhe appellant!

challenged, drdcr dated I f 

stated that it is true'that-vacknii 
^Ot PMS ,BPS-17) were available in the department but mean, L direct rierLits. Hel 

W|inc,l that vide notification dated 25.3.2010, the appeiiant w

appointed on acting charge basis

4not
•i<i tile present appeal is lime-barred.

r

■m
I

^ .'|9F PfO’^oted ak PMS ; ;
as per provision of Ifule 9 ofthfikiiyber^ ’ ' ''i 

|khwa Civil Servants (Appointment, Promotion and Tfa|.sfer) Rufef 1989 1 ' ^

:*ln,e„,s and pronto,ions on acting charge basis arc always mide with immediate '

m'’ j • . ;
uQl.aim’of l!-

I I* fc. {' ^ it* .i ^
be considered for promotion las If- il r

i - i-G-;

IT

I4«^7) but 
-'i'.iimkh

• -A:■
!•:

■! !

I

I i
pfeh|u„dcr Rule 9 (6) confer no vested right for regular promotiotj Moreovektli

^Pi^tiant IS not clear and has not specified the date in he r_____ f
lish
! ' I Ik M ' '

m the date to
on rcgular^asis.

■5

I :
f;i

n^|ih,,1,1,1 observes lhal the appellant was eligible for promolittn as PMsIojG-I?) ^ i ij 

■A l|Ms W.e.f 3.3.2009 but he was not considered. Oh 25.3.20i’d,; on’ the' f ..''-■■itl 

P'-Tn'r f PMS (BPS-17) on actirjg charge bLlf ViM j {! ;11

'■ on >ogular basis with immediate effeefiv...............

i.; m;
• JI'A

•< '1 '

' ■ > '.v • ' ^

^ ■■ m iiibft, I ■

!:.v.-tS ;
•!:-*

I V,.P- : ■ri.V • L*tl/
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!!:.
^-/V2 /; . .y ^:U/

PMS QlTiccr ^
'h1

I ■

th. cxlenl that appellant be appointeci/prontoicc) as
3.3.2009 when his batch males were promoicci

J
• V»

vv.e.F. 7.11.2008 or
;

'^NtCh.
: oF appeal are ihatilhe appellaht was .

zNTof the case as averred in the memo \ .Brief facts ipmPrm
bnsis vide nolificatio,, daled 6:p008 alongwith ^

r. .1 ___ vtr/?»rr' nrnmnled :
W^SSflTehsildar (BPS-16) on regular

... ., who are batch mates of the appellajit were protuoKd 1
reasons was ' '- ^‘^nicir

dated 3.3.2009»#p;snoti!icalion
P^gi'cer (ei^S-17)

S«''‘

;
regular basis but appellant due to unkn(^vvn

allluiLigh appellani on .ihc
:on

201t>. vide the impugned milihoalioMi :!.v3. i From 'I'ehsildar id PMS :- 
with immediate el'feci. ;ihe ,

ll^gi^ajiahniis oFI'rovincia! Selection Board has been piomolcd 

but on acting charge basis and that too
Biholding the post of ACO. Peshawar since long whereas he

notification dated 2.6.2009..On 3.4.2010, appellant ;

ion For his regular promotion w.c.F. 7,11.2008

m :.r

i

posted as pepuiywas
i-

lUpkcr (.ludicial) Nowsherawide
^S'lis departmental appcal/reprcsentation ^
teom 3.3.2009 but no reply to the said representation-has been received w.thtn tlte :_t

. . __

;■

iS«S0’ 

<■2 piys

;

Jit

ihpwmM ,Emission of the appeal, notices were issued to the iresponden|sgr\: ; 5
^■of written rep^. Respondents.have filed their Joint wntten rc^ly and con^eg

^Emrgurnenis heard and record perused. | ^ : N

. i;'i
■f”

'«sSS;
i«!8it= i

>ii;
i' I

^fhe learndd counsel for the appellant argued, that according fo Rule 9 <|f ll^e 
resSithtunkhwh.Civil Servants-Act (Appointment, Promotion and pransfet) Rules. ;

^Wri.. charge appointment can only be made where the appointing authp.tty 

l^Wjt to be i.n -the public interest to'fill a post reserved under tire rules for.

pronrotton and the most senior civil setwant belong.ng to the;cadre or spv.^e 
^^who .s otherrvise eligible for promotion, does not posses the spuq.fied lentil 0 , . ,

^c' learned counsel for the appellant further argued that the appellani^; was; ,

acting charge basis with immediate pFlcct-vidciordcr ■ ^ W-
werc clear vacancies ol hMS 6lticcr (r31'^pl7) ■ a'

fyl
IP3sa ;

•if 8tC!
:

I •

Slilfc •liiliimmm
S's PMS OFiicer (BPS-17) on

^p20i0. despite the lacl that there
. The appellant aiongwilh others sh;oul,d ; • : .PiU in the department in promotion quota

regular promotion against.thc said posts I'rom ihe dale rvhenxlcar
P .

V"

^veonsidered lor
Svere avtnlable for them. He stated that other batch mates of thd appellant were • : . . . |S| |
i|v.c.f 3.3.2009 and 7.U.2008, on tegular basis, therelbte. the appellant has also 

J he ennsidered for ptonrotion w.e.f the date when the posl was lying vacant and

t’l

;

i

. In December,;2009, two PS13*s

acting charge basis
been considered for promoiidn without any , : ;

••3.-. :
liolding the same onwas

mlaii held bufthc .appellant had not
tlic fact that he was eligible for promotion, fo he has ;becnitll^^iisons despite..

■ H;

i iR-

^■JU! i
i.i.
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I.lyUl'R I'AKMTUNKMWA SERVlCl-TKIRI iNA.ni-;i''()!<i'; ■nil-:
K

Appeal No. 1398/2010 • : Pk
i';

^ vO f'ilP
Dale oflnstilution. .. 
Date of Decision-

30.7.2010 
II.1.2012.2’

.5-;

r-'azal Mussain, PM'S Ol'Ticcr (BPS-17) 
Posied as AGO, Pesliawar. I, (APPELLANT)'

; iff
'.

VERSUS

1. Ciovei-nnicni oi'Khyhcr Pakhl'unkhwa, through Chief Secretary 
1 V'shawar.

2. Secretary, Eslabli.shmenl Department, Ivhyber Pakhtunkh 
Pc.shawar.

3. Senior Member, Board of Revenue, Khyber Pakhtunkhvva, 
Peshavvai'.

y-vva,
■

(RESPONDENTS

§>■

V APPEAL UNDER SECTtON 
PAKHTUN.KHWA SERVICE TRIBUNAL ACT, 
AGAINST NO'flFICATION NO.SOE.l 1(ED)2(192) 2009 
DATED 25.3.2010

4 OF KHYBER
1974

Uli ■/-WHEREBY • APPELLANT IS 
APPPOINTEp/ PROMOTED AS PMS OFFICER (BPS-17); 
ON AC'UNG CI-IARGE BASIS, WITH IMMEDIATE^ 
FFFFCFg .

-TMR. BR.AL AHMAD KAKAIZAI, & 
MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocates For appellant.

I
MR. TAHIR IQBAL,
AddI, Government Pleader

i

For respondents.U

!
MR.NOOR ALIKHAN.

I ■ MR. SUI.'i'AN MAHMOOD KFIATTAK,
... MEMBER 
-.. MEMBER

&

.lUDGMEN’f

fSp/■NQ..QR. A1 -klRH ATLHMEMBER.- This appeal has been fifed by Fazaf Hussain, ! : 

the appellant under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act. lOp against 1. - 

iiotinoation No.SC)E.II(ED)2(192) 2009. dated 25.3.2010, whereby I appellant Kas^befem. 2:1 EM
4

appointed/promoted as PMS Officer (BPS-17) on Acting Charge bhsis with irainediate'fo,; 

di’cct. It has been praycil that on acceptance of the appeal, the impugned notificattomdated [A|jJ

U-1 .h FyT| 
n / -A - CM

>.
Hi. m



onPervez
10,04. 2009
of service. iit'-

The Board did not- e#siderT^m dor appointment to the posfef

PMS BS-iy on actiQ^Vfeharge. basis.__________ ■ ■
Hiili^trorbirth isllr03,1965. He joined governmentse^ioe

04 oa 1988. Ha was promoted, as .Tehsildar,^^^ on
10 04 2009 He has^'-not yet completed the ,prescribed; length 

He has hdtpassed-the departmental-examination.

■ •!

Mr. Sajid
Hussain on ■■:4i

mof service.

X . ...^
rd did not consider him for appointment to the pos^m

'■

The Boa
PMS BS-17 on acting charge basis.

15,10.1960. He joined government serJie^ 
Tehsildar • BS-16 om

r'?
His date of birth is

'J. SI-» -..5 .h= P».o.ib«
nf service He has-passed the departmental examinationpend,ng-4a:nst him. His missing PERs have bee.tfl 

His service upto 2010 is generally good.

Mr, Pervez Iqbal Uon

enquiry is
completed.

ofiicer for appointment toThe Board recommended the 
post of PMS BS~17 on acting charge basis,___________ _____

20ToT.T9^. He joined government service 
Tehsildar BS-.16 onHis date of birth is

10.U4.zuuy. n the departmental examination.

Mr. Lai Said •1
J

of service. He has

/y c- .
Board did not consider him for appointment to the post of

The -
PMS BS'17 on acting charge basis

f
-1

1957. Hejo,ned^^^^_^^
20 04 1981 He was promoted as Tehsildar P 

10 04 2009 He has not yet completed the prescribed lengt 
He -Ls passed the departmental examinatiom No 

him. His service record upto 2010

service
Mr. Israr Ahmed

on

of service, 
enquiry is pending against ■i

Is generally good

officer for appointment to theThe Board recommended the 
post of PMS BS-17 on acting charge basis, ^ i;

/
A■!

/■

1

1/
.i

d-

.4’
•t

A
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His date of birth is 04.04.1958. He joined 
on 19,0.3:1977. He was promoted as Tehsildar BS-\ 
26.02.2009, He has not yet completed the prescribed 1^: 
of service. He has hot passed the departmental examinatior*^

Mr, Shah 
Naseem

\
ac ^ \

The Board did npfeeonsid'eT him for appointment to the post on 
PMS BS-17 on actibd^Karge basis.

His date of birth is" 19.1i.W64: He joined government service 
On 11.05.1988. He was promoted as Tehsildar BS-16 on' 
10.04.2009. He has not yet. completed the prescribed length 
of service. He has passed the departmental examination. No 
enquiry is pending against him. His service record upto 2010 
is generally good.

Mr. Muhammad 
Ali Shah

19

The Board recommended the officer for appointment to the 
post of PMS BS-17 on acting charge basis.
His date of birth is"cr2,01.1956. He joined gove.rni|^ 
on 09.09.1972. He was promoted as Tehsilda|;^^16 on 
10.04.2009. He has not yet completed the pres'cr]|^^i^ 
of service. He has not passed the departmental examinatpi,,

//c X
The Board did not consider him for appointment to the post 
PMS BS-17 on acting charge-basis.
His date of birth is’o'aOS.IQSQ. He joined government service 
on 26.07,1979. He was promoted as Tehsildar BS-16 on 
26.02.2009. He has not yet completed the prescribed length 
of service. He has. passed the departmental examination. Nb 
enquiry is pending against him. His service record upto 2010 
is generally good.

%serviceMr. Shah Jehan20

y'fi
Mr. Muhammad 
Zaman Khattak

21

The Board recommended the officer for appointment to the 
post of PMS BS-17 on acting charge basis. ____
His date of birtTris"07Tl0.1957. He joined government service 
on 16.05.1979. He v/as promoted as Tehsildar BS-16 on 
26.02.2009. He has not yet completed the prescribed length 
of service. He has not passed the departmental examination.

/yc-
The Board did not consider him for appointment to the post of | 
PMS BS-17 on acting charge basis, |
His date of birth is 13'04H958, He joined government ser^e;] 
on 26.6.1980. He was pror|^.ted as Tehsildar BS-16 on | 
26 02.2009. He has not yet c'ofnpieted the prescribed length j 
of service. He has not passed the departmental examination.

Mr. Bagh 
Bostan

22

7'

Mr, Amjid Ali23

f) 7-
Board did not consider him for appointment to the post ofThe

PMS BS-17 on acting charge basis.
His date of birtTis 01.04,1970. He joined government service 

01.07.1995. He was promoted as Tehsildar BS-16 on 
28,03.2009. He has not yet completed the prescribed length 
of service. He has not passed the aepartmeriTal examination.

Mr. Safdar 
Azam Qureshi
iHK'

24
on

y._
/•>■ r:.

did not consider him for appointment to the post ofThe Board 
PMS BS-17 on acting charge oasis.

. * r*'i.*4'" -%
“lilliai



The. Boar^
PMS B§-17/^MM^Pfis;

His date He Coined -.Qovennnnenl- sepi/ice
as Tehsildar-i^^^^BJ#S:09. .He has-nofyet.GGmpleted 
the prescribe^Se^^^Sfeewice. He has passed ,the' 
departmental-ix^^^Bl^ke'nauirv is pending-against^im-. 
His serviceTee%^^^^^fe|isl;geherally good.

Mr. Naveed 
Akber

■'■'■'A

The Board reco^^^Ssth'e officer for appointment to tm 
post of PMS charge basis. ’^5

His date of bifthti‘^lp1pl9'T8. He joined government service 
as Tehsiidar BS*gf|p2.2009. He has not yefcompleted:

prescribed llljtfcjt' service. He has passed--.•th'ef 
departmental ex|^fe^J;Ho enquiry is pending against 
His service rec6fl^^®|4l 0 is generally good.

Mr, Tariq 
Hassan

Mthe

wm.sira

PS m
^7

The Board reconl^|j|i|'e| the officer for appointment 
post of PMS BS-l||0i|Ve]ing charge basis.

His date of birth is^-,|f8|t979. He joined government service'^
as Tehsiidar BS-1't^flfe02.2009. He has not yet complet#^ 
the prescribed service. He has passed
departmental exaffffefe. No enquiry is pending agains«^. 
His PER for the not available. His rem'4|Jp'
service record upiol^0|''s generally good.

’>

Mr. Hamid Ali 
Gagigyani

$S'-

mmmV mThe Board recomrdetideci the officer for appointment to the 
post of PMS BS-1'#n|acting charge basis subject to earning 
satisfactory PER fcj|tiiii-year 2010 otherwise his case vyiil be 
referred to ^ R-jy^ey Committee 
a'ctiorr/cdmpuisor\/ re.^reiTient.
His date of birth is 0'3|0‘4-.1978. He joined government service 
as Tehsiidar 3S-16 q|42-02.2009. He has not yet completed 
the prescribed lengfej of service. He has passed the 
departmental examihppn. No enquiry is pending against him. 
His service record upfe:2010 is generally good.

4!

Mfor disciplinary 1
%

Mr. Amanullah 
Saeed

•A

I
tf

The Board recommended the officer for appointment to the 
post of PMS BS-17 on acting charge basis.
His date of birth is 10,01.1952, He joined government service 

10.07.1975. He was promoted as Tehsiidar BS-16 on 
26.02,2009. He has not yet completed the prescribed length 
of service. He ha.s not passed the departmental examination.

;Yc
i The Board did not consider him for appointment to the post of 

PMS BS-17 on acting charge basis.
hTs date "orMrth¥1^02'l'9^He''joi^‘go^ment^ service 

23.05,1974. He was promoted as Tehsiidar BS-16 on 
26.02,2009, He has not yet completed the prescribed length 

I of service. He has not passed the departmental examination.

//C.
The Board did not consider him for appointment to the po 

j PMS BS-17 on acting charge basis.

Mr. Muhammad 
Ayub on

iI
I

/•A

i

Mr Akber Shah ■t

on

■<

J
'
i
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F■'T' P' ignmiFNT bfePARTMENT 
(Meeting^PSB held'o'ri 23,11.2011)

L " PH/
tf >-

AriHl: Item No-4 .r •i
■t‘.
s^-

r'..?=-•'
POST OF PMS B’Srl7 6^i DP TFHSiLDARS TO THE

According to service rules, the posts are filled 

"Twenty percent from amongst
°TlSfrandTarp\\\ed rpLcrlbld departmental exanfidatlon".

SUBJECT; - APPOINIMEtTL
^rTiMi^ phaRGE basis.i

«

m
i i. •■1
Ik- ■.

ws■J*

f-.'.
as under: - 7^^2.

i

,,iPshall not apply for

■j

Note

the existing incumbents for promotion against BPS-1 

record of the officers

As per Section

-Si
0ia

included in the panel was discussed as5i':
■ MThe service3.

i follows:-
recomIendations of the board

is generally good.

i S.NO ! NAWIE OF 
OFFICER
Mr. Saleem Jan -.31

’■

r?
p kiIv: ..r

The Board recomm,ended the officer for appointment to the 

nost of PMS BS-17 on acting charge basis.

His service record upto 2010 is generaily good.

i ‘iservice
Mr.Irfan Ali til2f

f.

on
i

i i
'V'if>«

! :
The Board recomrnettded the officer for appointment to the 

Dost of PMS BS-17 on acting charge oasis. ______

has not passed the 
pending against him.;.

i|I

-• .r His date
on 02.02.2009 as 
the prescribed length of service. He 
departmental examination. No enquiry is

Mr. Gohar Ali3
•TJm.I' iv">:- ■■

it ®s>f*°
.IT '

a>''-
ft.3 •OJf' • ,'1L 15t 'A miiaThe Board did not considir him for appointment to .the^pog 

PMS BS-17 on acting charge basis.______

on 24.2.1998. He v-s^^promotej^^as^^^g^^

I
li

1 Mr. Sajid Nawaz wmi4
n

1^.
H- . v /~. • ■• ••

,-F
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Secretin/ (ESftsB-)
. ji ii-''v=- /-'oportmenrt PS/C.S Kh%r

Y?^D'-NO. */-'pia//

The Chief Secretary,

rnment of Khyber Pakhtunkhwa,Gove

Peshawar.

for regular promotion to the post of PMS Officers w.e.f. Acting Charge

nr w.e.f. occurrence of vacancies.

p/5"'^ stated before your goodself that I have been promoted to the post of PMS 

Acting Charge basis in December, 2011. Further-more in the month of May,
it IS

17) on(B' blishment Department has announced PSB meeting for our promotion, but due 
reasons, the meeting has not been convened. After that different dates for 

been fixed, but at the 11^^ hours, the meeting could not convene.

ffice’'

pl''
0 Estathe known 

eting have
2 untain
to id me

53'the It is further added that i have promoted on Regular basis after the induction of 

Thus my seniority is badly suffered as I was entitled to be promoted prior the 

new PMS Batch.
Batch- 
f the

pfvlS

do view of the above, I submit request through this appeal that I may kindly be 
regular basis w.e.f. date of our promotion on acting charge basis or from 

of vacancies.

in In
niority on

currence
sedu6

ive^g' ofoc
date

th^

Sincerely yours,

o-t

{ Kashmir Khan )January^ 2014
JfSeaetary 

Khy&rPaKntunkhwa
PMS {B-17),P.S. to Of

6oM:oii _
D.M.O. (Edu)

Bannu/Lakki Marwat

A
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PS/C.S Khybs^Pakhtunkhwa
D^fy No, - ^
Dste. /WV^

My. l6'

«:
0‘.'

9^.-
the Chief Secretary,

;*,•
S: Government of Khyber Pakhtunkhwa,'.n-

Peshawar.m-
ilr

t
Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge 

basis or w.e.f. occurrence of vacancies.
Subject:-0

"0

R/Sir,

it is stated before your goodself that I have been promoted to the post of PMS 

Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the ll'^*' hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 

new PMS Batch. Thus my seniority is badly suffered as I was entitled to be promoted prior the 

induction of the new PMS Batch.

In view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on actirig charge basis or from 

the date of occurrence of vacancies.

Sincerely yours.

I{ Khalid QayumDated: 9'^ January, 2014

PMS (B-17),

I o\ AAC Perowa,

D.I.Khan

PS toChfefSecretary 
Govt; oi Khyber Pakntunkhwa

o.\
'I
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**••••
/Secro««5^^'

.r '3W ±Diary hio.
Date.

The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.
|r

» Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Chargeg'.''Subject:
basis or w.e.f. occurrence of vacancies.

1(3 R/5tr,m
P-

It is stated before your goodself that i have been promoted to the post of PMS 

Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the ll**^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
PMS Batch. Thus my seniority is badly suffered as I was entitled to be promoted prior the 

induction of the new PMS Batch.

m-' 0,:

new

In view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 

the date of occurrence of vacancies.

Sincerely yours.

Dated: 9'Nanuary, 2014 { Gohar AM)

PMS (B-17),

A.A.C. (R),

/ Mardan\7
Go'vt; of Khyber
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FS/C.S Khyb^^ I^kh* -’•'•b'.va 
Diary ^
Data— /^-/

The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

Subject:
fx:m-

R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS 

Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 

to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the ll‘^ hours, the meeting could not convene. II;-

it is further added that t have promoted on Regular basis after the induction of 
new PMS Batch. Thus my seniority is badly suffered as ! was entitled to be promoted prior the 

induction of the new PMS Batch.

in view of the above, ! submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 

the date of occurrence of vacancies.

.M'
Sincerely yours.

S
—

Dated: 9^^ January, 2014 fSijIdNawaz)

PMS (B-17),

DSM PPHi Mardan

!/v.

itH • (s
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

I".
p"

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge^Subject:
basis or w.e.f. occurrence of vacancies.

I R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS 

Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the ll'^ hours, the meeting could not convene.

!t is further added that I have promoted on Regular basis after the induction of 
new PMS Batch. Thus my seniority is badiy suffered as I was entitled to be promoted prior the 
induction of the new PMS Batch.

In view of the above, 1 submit request through this appeal that I may kindly be 

given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 

the date of occurrence of vacancies.

■0:-
'■in

sincerely yours,

Dated: 9'*^ January, 2014 { Yousaf Karim )

PMS (B-17),

AAC Peshawar

P.S, to Chief Secretary 
Govt; oi Khyber Pukntunkhwa
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PS/C.S Khvbe^akht^khwarTo

Date.
The Chief Secretary,

!.>•;
Government of Khyber Pakhtunkhwa,tei

Sr Peshawar.

#7

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.
Subject:-

B:'' R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS 

Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the ll‘^ hours, the meeting could not convene.

it is further added that I have promoted on Regular basis after the induction of 
new PMS Batch. Thus my seniority is badly suffered as ! was entitled to be promoted prior the 
induction of the new PMS Batch.

In view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 

the date of occurrence of vacancies.

Sincerely yours.

Dated: 9'^ January, 2014 { Muhammad Imran )

PMS (B-17),

AAC Malakand

y-Usn^mBGovt; oi Khyber P‘--
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PS/C.S Khyber fakhtynktwa 
Diary No

M

iTo
Diary- /S'^/ '^'^hDate.

The Chief Secretary,

Government of Khyber Pakhtunkhwa,

a?' Peshawar.

m
Appeal for regular promotion to the post of PMS Officers w.e.f. Acting ChargeSubject:-

basis or w.e.f. occurrence of vacancies.

7
R/Sir,

It is stated before your goodself that 1 have been promoted to the post of PMS 
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the ll'^ hours, the meeting could not convene.

It is further added that 1 have promoted on Regular basis after the induction of 
new PMS Batch. Thus my seniority is badly suffered as i was entitled to be promoted prior the 
induction of the new PMS Batch.

• ■

In view of the above, I submit request through this appeal that 1 may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

,/i7 7

Sincerely yours,
*

Dated: 9'^ January, 2014 ? Secretary (Sohail Ahmad )
P.S.loChl, ^

Govt: or Khyber Pakhtunkhwa PMS (B-17),

APA Bajaur Agency

\\

■ u
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Xhe Chief Secretary,

rnment of Khyber Pakhtunkhwa,Gove

Peshawar.

for regular promotion to the post of PMS Officers w.e.f. Acting Charge

b w.e.f. occurrence of vacancies.5ubiect:'

R/S»r,
It is stated before your goodself that I have been promoted to the post of PMS 

j Acting Charge basis in December, 2011. Further-more in the month of May, 
gjiishment Department has announced PSB meeting for our promotion, but due 

known reasons, the meeting has not been convened. After that different dates for 

ting have been fixed, but at the ll"'" hours, the meeting could not convene.

It is further added that i have promoted
Thus my seniority is badly suffered as ! was entitled to be promoted-prior the

pMS Batch.

(B-17) O'" 

the Est3
Office’'
2012.

certain unto
the said m

Regular basis after the induction ofon

Batch-pMSnevt/ 
induction

new

of the above, 1 submit request through this appeal that I may kindly be 

on regular basis w.e.f. date of our promotion on acting charge basis or from 

of vacancies.

In view

rority
rrence

due seni-
f OCCU

^/ven 

the date o

Sincerely yours,

( Hamid All Gig^aoi^
uary. 2014

th jgn
d: ^ PM5{B-17),te

AAC Charsadda

P.S. to Chfef Secretari^ 
Govt; of Khyber Pakhtunkhwa

:£3'/K'
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PS/C.S Khj^rPa^itunktTwa

DiafV 'toDiary
Date.

The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting ChargeSubject:-
basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS 

Officer {B-17} on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the 11^^ hours, the meeting could not convene.

It is further added that i have promoted on Regular basis after the induction of 
new PMS Batch. Thus my seniority is badly suffered as I was entitled to be promoted prior the 

induction of the new PMS Batch.

In view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 

the date of occurrence of vacancies.

Sincerely yours.

Ir,'

(Amanullah Saeed )

PMS (B-17),

Dated: 9^*^ January, 2014

P.S. to Chief Secretary
Govt: o: Khyber Pakhtunkhwa

AAC
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U^heChi'^f secretary,

t of Khyber Pakhtunkhwa,nrnen

hawaf"-pes

p^iilar promotion to the post of PMS Officers w.e.f. Acting Charge 

^nrriirrence of vacancies.

d before your goodself that I have been promoted to the post of PMS 

Charge basis in December, 2011. Further-more in the month of May, 
Department has announced PSB meeting for our promotion, but due 

the meeting has not been convened. After that different dates for 

fixed, but at the ll'^ hours, the meeting couid not convene.

Regular basis after the induction of 
entitled to be promoted prior the

state
It 15

ActitiS
onl7) ent(0-ef gsta f-easons,

been
vvn

kn^on2

It
Thris 
neW P

id^
tingee added that i have promoted 

seniority is badly suffered as !

MS Batch.

f the above, I submit request through this appeal that ! may kindly be 

m ouiar basis w.e.f. date of our promotion on acting charge basis or from
r-itV

nce of vacancies.

oniO
5^ was

my
tch-03pM-

$0
ccfO

rSincerely yours.
■3-

//vlSA.'tv.

(Tariq Hussain )

PMS (B-17},

S.O. Home Deptt

pakhtunkhWS
; of ■f6'
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting CharKO 

basis or w.e.f. occurrence of vacancies.
Subject:-

R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS 

Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 

2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the 11^^ hours, the meeting could not convene;

It is further added that I have promoted on Regular basis after the induction of 

PMS Batch. Thus my seniority is badly suffered as I was entitled to be promoted prior the 

induction of the new PMS Batch.

In view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or frorri 

the date of occurrence of vacancies.

Jm

'■S

new

Sincerely yours,

a
( Navid Akbar) 

PMS (B-17),

APA FR Peshaw.ar

P.S. 10 fc™ Secretary 
Govt; of Khyber Pakhtunkhwa

thDated: 9 January, 2014
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A3;/ PS/C.S /\hvba/’ Pakhfenkfiwa
Difir/No. 
Date___

The Chief Secretary,

......

Qa^d-

Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies.

R/Sir,

it is stated before your goodself that i have been promoted to the post of PMS 
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said meeting have been fixed, but at the 11^^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
nev>/ PMS Batch. Thus my seniority is badly suffered as ! was entitled to be promoted prior the 
induction of the new PMS Batch.

In view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

Sincerely yours,

Dated: 9^^ January, 2014 (Salim Jan)

PMS (B-17),

APAFR D.I.Khan

P.S.to Cmef Secretary
Go'vl; c:' .''^'ybW
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWARft T Appeal No.847/2014

Mr. Kashmir Khan (PMS BS-17) and others VERSUS Govt, of Khyber Pakhtunkhwa & 
others

1. Fahad Ikram Qazi (PMS BS-17)
2. AMitar Nawaz (PMS BS-17)
3. Mr. Daulat Khan (PMS BS-17)

■ 4. Muhammad AH (PMS BS-17)
5. Yasir Qayyum (PMS BS-17)
6. Jibreel Raza(PMS BS-17)
7. Aziz Ullah Jan (PMS BS-17)
8. Masaud Jan (PMS BS-17)
9. Tariq Ullah (PMS BS-17)
10. Alamgir Khan (PMS BS-17)
11. Dr. Azmat Ullah Wazir (PMS BS-17)
12. Anwar Khan (PMS BS-17)
13. Beenish Imran (PMS BS-17)
14. hum Shaheen (PMS BS-17)
15. Misbah Riaz (PMS BS-17)
16. Fazeelat Jehan (PMS BS-17)
17. Shahab Muhammad Khan (PMS BS-17)
18. Shakeel Jan (PMS BS-17)
19. Israr Khan (PMS BS-17) -
20. Zameen Khan (PMS BS-17)
21. Asmat Ullah Wazir (PMS BS-17)
22. Zahid Usman Kakakhel (PMS BS-17)
23. Through Isthiaq Ahmed (PMS BS-17) presently posted as Section Officer, Establishment 

Department, Civil Secretariat Khyber Pakhtunkhwa Peshawar.

(Respondents)

AFFIDAVIT

I the respondent solemnly declare that '^ntents of the parawise 

comments are correct to the best of my knowledge/and belief and nothing has 

been concealed from this Flonourable Court. /

Through:
Isthiaq Ahmed (PMS

Presently posted as Section Officer 
Establishment Department, Peshawar

Through:

Shahid Mehmood Khan, Advocate.



reserved for initial recruitment. Hence, the acting charge appointment of the 

appellants against the quota reserved for initial recruitment do not accrue any 

right of regular promotion under the rules, laws and policies. .

D. As already explained in para-6 of the facts.

E. As already explained in pafa-6 of the facts.

F. Incorrect. The benefits SCMR 1996, page 1185, 2009 SCMR page-1, cannot be 

given to the appellants being completely a different nature of 

explained above.

G. Incorrect. As the officers referred to as juniors are directly recruited PMS BS- 

17 officers appointed as PMS BS-17 on 27.05.2012 before the promotion of the 

appellants to PMS BS-17 and are hence senior. Therefore, the word junior is 

misleading. No junior of appellants were promoted to PMS BS-17 during the 

period mentioned by the petitioner.

H. Incorrect. As explained in para-4 of the facts.

I. No comments.

case as

It is, therefore, most humbly prayed that on accept^ce of these response, 

the instant appeal may very graciously be dismissed. /

Through:
^^^Ishtiaq Ahmed (PRIS BSd: 
Presently posted as Section Officer 

Establishment Department, Peshawar

;

Through:
Shahid .ood Khan, Advocate



Iqbal Khattak and Fazal Hussain have their own peculiar facts which are totally 

different in nature from the instant
t'

k.'
case. Mr. Fazal Hussain was appointed 

acting charge basis on 25.03.2010 while he was fulfilling all requisite conditions 

for regular promotion to the post of PMS BS-17. However, the appellants

on

were
deficient of required length of service at the time of their acting charge 

appointment therefore, their case has no similarity with the case of Mr. Fazal
Hussain. Likewise, the benefit of judgment in Appeal No. 612/2008 (Muhammad 

Iqbal Khattak) cannot be extended to the appellant as Mr. Iqbal Khattak was 

temporary promoted to PCS EG (BS-17) on 06.03.1996 besides the fact that clear 

vacancies were available in his share for his promotion and was later on 

promoted on regular basis on 19.02.2008 after a lapse of almost 12 years while in 

the instant case the appellants were appointed on acting charge basis to PMS BS- 

17 against the quota reserved for initial recruitment on 21.12.2011 as they were 

deficient of required length of service, hence, the plea of the appellants for 

regular promotion against the posts which did not fall in promotion quota is not 

justifiable and hence baseless (Annex-IV & V).

ON GROUNDS:

A. Incorrect. The said order is according to merit, justified, legally covered and 

according to the law.

B. Incorrect. The appellant alongwith others 

BS-17 on acting charge basis
were appointed to the post of PMS 

21-12-2011 against the share pertaining to 

initial recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil

on

Servants (Appointment, Promotion & Transfer Rules), 1989. Later on they 

were promoted to the post of PMS BS-17 on regular basis on 30-10-2012 

against 20% share of Tehsildars reserved in PMS Posts. Hence, plea of the 

appellants is misguiding.

C. Incorrect. The benefits of judgment reported in 2006 in SCMR 1938 is only 

extendable to the appellants where posts 

quota reserved for promotion of the appellants, however, in the instant case 

the appellants were appointed on Acting Charge Basis against the quota

available for promotion in theare



, The appellant has got rio 

against the respondents.

3. That the appeal is not maintainable.

4. That the appellants have presented the facts in manipulated form which 

disentitles him for any relief whatsoever.

5. That the appellants have not come to this Tribunal with clean hands.

6. That the appellants are bad for non-joinder of necessary parties.

of action/locus standi to file the instant appealcause
X
Cl.i

ON FACTS:

1. Correct.

2. Correct.

3. Incorrect as per notification dated 21.12.2011 the appellants were not promoted 

rather appointed on acting basis against the posts falling in the quota of initial 

recruitment (Minutes of PSB are enclosed at Annex-Ill). Moreover, the 

appellants were also deficient of the required length of service mandatory for 

promotion to PMS BS-17 as they have been appointed as Tehsildar on 22.01.2009.

4. Provincial Government calls meeting of PSB when they need promotion of 

officers to next higher grade keeping in view workload in upper scale and
financial implications. Hence, the claim of the appellants that delay of PSB 

May 5, 2012 has suffered their service career is baseless and technically
on

incorrect.

5. PSB in its meeting held on 05-09-2012 considered the case of promotion of 

Tehsildars to the post of PMS BS-17 keeping in view need of their services in next 

higher grade. After approval from Competent Authority, their promotion was
notified on 04-10-2012. As per rules, promotion is always notified with 

immediate effect. Since, the appellants are performing their duties as PMS 

Officers since 04.10.2012, therefore, their claim for the benefits from back date.

wheie they have not rendered services as PMS Officers, is baseless, not justifiable 

and against the norms of justice.

6. Incoirect. Every case has got its own peculiar facts & circumstances and therefore 

the facts of one case cannot be generalized to all other cases. Similarly, cases of
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f
before the KHYBER PAKHTUNKHWA service tribunal. PESHAWAR

Appeal No.847/2014

Mr. Kashmir Khan (PMS BS-17) and others VERSUS Govt, of Khyber Pakhtunkhwa & 
others

2. Fahad Ikram Qazi (PMS BS-17)
3. Isthiaq Ahmed (PMS BS-17)
4. Mr. Daulat Khan (PMS BS-17)
5. Muhammad Ali (PMS BS-17)
6. Yasir Qayyum (PMS BS-! 7)
7. Jibreel Raza(PMS BS-17)
8. Aziz Ullah Jan (PMS BS-17)
9. Masaud Jan (PMS BS-17)
10. Tariq Ullah (PMS BS-17)
11. Alamgir Khan (PMS BS-17)
12. Dr. Azmat Ullah Wazir (PMS BS-17)
13. Anwar Khan (PMS BS-17)
14. Beenish Imran (PMS BS-17)
15. hum Shaheen (PMS BS-17)
16. Misbah Riaz (PMS BS-17)
17. Fazeelat Jehan (PMS BS-17)
18. Shahab Muhammad Khan (PMS BS-17)
19. Shakeel Jan (PMS BS-17)
20. Israr Khan (PMS BS-17)
21. Zameen Khan (PMS BS-17)
22. Asmat Ullah Wazir (PMS BS-17)
23. Zahid Usman Kakakhel (PMS BS-17)
24. Through Akhtar Nawaz s/0 Gul Rehman (PMS BS-17) presently posted as Section 

Officer, Governor’s Secretariat, Khyber Pakhtunkhwa Peshawar.

(Respondents)

FARAWISE REPLY ON BEHALF OF CURRENTLY IMPLEADED
AFOREMENTIONED RESPONDENTS

Respectfully Sheweth,

PRELIMINARY OBTECTIONS:

1. That the appeal is badly time barred as regular promotion of the appellants 

issued on 04.10.2012 and the appellants preferred departmental appeal after 

lapse of considerable time on 10.07.2013 (Annex-I & II).

was



MFORETHE HON’BLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR

C.M No. .72018
In

Appeal No.847/2014

Kashnnir Khan Appellant
Versus

Govt, of KPK & others Respondents

APPLICATION FOR lAAPLEADMENT OF 

APPLICANTS BEING IMPORTANT AND 

NECESSARY PARTY IN THE NOTED 

SERVICE APPEALS IN THE PANEL OF 

RESPONDENTS IN THE ABOVE NOTED 

CASES.

Respectfully Sheweth:

The applicants humbly submit as under:-

1. That the above mentioned Service Appeals 

pending adjudication before this Hon’ble Tribunal
are

which is fixed of hearing on 31.07.2018.

2. That the names of the applicants which are necessary

parties and are liable to be imploded are as under:-,

Fahad Ikram Qazi 
Ishtiaq Ahmad
Doulat Khan '
Muhammad All 
YasirQayyum

II.

IV.

V.



./ •

Jabreal Razo
Aziz Uilah Jan
Masood Jan
Tariq Uilah
Alamgir Khan
Dr. Azmat
Anwar khan
Beenish Imran
Irum Shabeen
Misbah Riaz
Fazeelat Jehan
Shahab Muhammad Khan
Shakeel Jan
IsrarKhan
Zameen Khan
Asmat Wazir
Zahid Usman Kakakhel through:
Akhtar Nawaz S/o Gul Rehman (PMS BS-17), 
presently . posted as Section 

Establishment 
Pakhtunkhwa, Peshawar

VI.

VII.

VIM.

IX.

X.

XI.

X!l.

Xlil.

XIV.

XV.

XVI.

XVII.

XVIIi.

XIX.

XX.

XXI.

XXII.

XXIII.

Officer, in 

KhyberDepartment,

3. That the above mentioned party being necessary 

party in the instant petition because they would 

directly suffering if the instant appeals are allowed, 

hence the applicants are necessary in the panel of 

respondents. ;

4. That it is well settled and equitable principles of law for 

just and proper decision of the instant service Appeal, 

the necessary parties who have intentionally not been 

made party. ;

5. That If the Application for impleadment is not allowed 

the Applicants would suffer extreme irreparable loss.



.

6. That there is no bar in Which like application and the 

necessary parties may be made part-as in the panel of 

respondents.

7. That any other ground will be raised at the time of 

arguments with prior permission of this Hon'ble Tribunal.

It is, therefore most respectfully prayed that on 

acceptance of this application, the important and 

necessary party in the panel of Respondents for just 

and proper decision of the present case.

Applicants

-JThrough

Shahid Mahmood Khan
Advocate .
High Court, Peshawar

Dated 31.07.2018

/
V*

AFFID A V I T

It is solemnly affirm and declare on oath that the 

contents of the Application are true and correct to the best 

of my knowledge and, belief and nothing has been 

concealed from this Hon’ble Court.

\
)\❖

D E P O N E NfT .
If ftHESttO

NUTARY.POaUO f
> -//

i
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Syed Noman Ali Bukhari, junior counsel for the appellant and 

Mr. Usman Ghani, District Attorney for official respondents No. I 

to 3 present. Junior counsel for the appellant seeks adjournment on 

the ground that learned senior counsel for appellant has gone to 

august Supreme Court of Pakistan at Islamabad and cannot attend 

the Tribunal today. Adjourned to 01.11.2019 for arguments before 

D.B.

30.10.2019

• •:

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member i

Counsel for the appellant present. Mr. Usman Ghani,. District 

Attorney alongwith Mr. Muhammad Saleem, Superintendent for official 

respondents and learned counsel for private respondents present.. 

Arguments heard and record perused.

Vide our detailed judgment of today consisting of six pages placed 

in connected Service Appeal No. 839/2014 titled "Saleem Jan Versus The 

Government of Khyber Pakhtunkhwa through Chief Secretary, 

Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and

01.11.2019

i

others", without touching the^merits of the appeal, the present service 

appeal is dismissed being tim,e'ba(r(ed. Parties are left to bear their own 

costs. File be consigned to the record room '

ANNOUNCED
01.11.2019

(MUHAMMAD AMIN KHAN KUNDI) . 
MEMBER

diUS^IN SHAH) 
MEMBER

;

/

\ ‘
■ 4c-

[
J
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Clerk to counsel for the- appellant present. Mr.
Q& Adiiitioh'a Advocate General

^3' 1

28.03.2019
Kabir Uliah Khattak learn 

, -alongwith Saleem Superinteriderit for official respondents 

Clerk to counsel for newly impleaded

1

1

present.
, i,,. respondents present and reciueste^ time to furnish

.parawise comments,,,Grmted, To come up for written

' .1,., •:*-•

r.'V
\ I reply/comments pa01.04.2PJ9b^fm9;S-BJ ! •

Member
I'

' f ■ i;'

I \:. .'A *

1 ./ .•

I

Counsel for the appellant present. Mr. Kabirullah 

IGiattak, Addl; AG alongwith Mr.' Saleehij Supdt for official 

respondent present: Written reply on behalf of newly impleaded '

‘.J- ; ;

01.04.2019
• •

respondents not submitted. Requested ' for adjournment.
up for written reply/comments

;

onAdjourned. Case to come 

17.04.2019 before S.B.'
.»

i ..
I ,

(Ahmad Hassan) 

Member
i

.T i • \
f

)* •; :

Learned counsel for the appellant present. Learned 

counsel for newly impleaded respondents also present and 

submitted reply. Adjourn. To come up for arguments on 

23.04.2019 before D.B

17.04.2019

er

,
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Mr. ,Taimur Ali Khan, Junior counsel for the appellant17.01.2019
present. Mr. Ziaullah, Deputy District Attorney alongwith Mr. 

Muhammad Saleem, Superintendent for official respondents and 

clerk to counsel for applicants present. Clerk to counsel for 

applicants requested for adjournment oh'the ground that learned 

counsel for applicants is not availabiehoday. Adjourned. To come up 

V:yfor'’arguments oh main 'hpp&h as well as reply/argurnents on 

im'pleadment application'of appiicants.on;08-;02.2019 before D.B.

■ Ch C

(M. Amin Khan Kundi) 
Member

(Ahmag Hassan) 
Member

Appellant alongwith counsel present. Mr. Ziaullah, DDA 

alongwith M.Saleem, Supdt for official respondents no. 1,2 and 

3 present.

08.02.2019
r r'':

"•X-
i v\'

On a previous date applicant (Fahad Ikram Qazi and 22 

. others) submitted an application for impleading them as 

lespoTidMfs. Today learned counsel for the appellant expressed 

no objection on acceptance of their application. Therefore, his 

application is accepted and the Moharrar of this Tribunal is 

directed to implead applicant (Fahad.Ikram Qazi alongwith 22 

others) mentioned in the application in the panel of 

respondents. Learned counsel for the appellant stated that the 

present appeal pertains to 2014 and is being delayed
I ,

unnecessarily. Therefore newly impleaded respondents are 

directed to submit parawise comments on jar before the next 

date of hearing positively. Case to corne up for written 

replyi^eomments Qf newly, impleaded.respondents on 28.03.2019
•- I i U.:-.j.'\ ■
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(M. Amin Khan Kundi) 

Member
(Ahrnad Hassan) 

Member
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Service Appeal No. 842/2014
^O

■fjunior counsel for the appellant present. Mr. Usman i 

Ghani, District Attorney alongwith Mr. Saleem Khan, 

Superintendent for the respondents also present. Junior 

counsel for the appellant requested for adjournment on the 

ground that learned senior counsel for the appellant is not 

\ ^ * available today. Adjourned. To come up for arguments on 

12.12.2017 before D.B.

10.11.2017
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(Muhammad Amin Khan Kundi) 
Member

(Gul ZebKPian) 
Member
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Clerk of the counsel and Mr. Kabeerullah Khattak, 

Addl. AG for the respondents present. Due to general strike 

of the bar, counsel for the appellant is not in attendance. To 

up for arguments on 14.02.2018 before the D.B.

12.12.2017
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^ChairmanMember i
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Clerk of the counsel for appellant present. Mr. Kabir14.02.2018
Ullah Khattak, Additional AG for the respondents present.
Counsel for the appellant is not in attendance due to general

09.04.2018strike of the bar. To come up for arguments on

before D.B.
i
t

manMember
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