" BEFORE THE KHYBER PAKHTUNKHWA
~f SERVICE TRIBUNAL, PESHAWAR.

. - - Appeal No. Q//Z/zom

/CMW/%(M - VIS © Govt: of KPK.

..................

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM
MAKING PROMOTIONS TO THE EXTENT OF BPS-i7 to BPS-18 (PMS
OFFICER) FOR WHICH THE PSB 1S SCHEDULED 70O BE HELD ON
20.04.2019.

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

1.- That the appellant has filed the- instant appeal againsi. the order dated
' 15.05.2014, whereby the depanmental appeal of the appellant for ante dated

~ promotion from the date of occurring of vacancy or acting charge basns :
“proinotion has been rejected for no good grounds. -

|9

T h’l( the respondent department wants to-make different cadre of promotion
in which promotion from BPS-17 to BPS-18 (PMu Oihce:s) are also
included and the respondents want to finalize the promotion‘on the basis of |
dlsputed seniority and in this respect meeting for PSB is schedule to be held -
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutofT date
for submission of working paper for placement before PSB is fixed as
31.03.2019. (Copy 4dttached)

3. That the instant appeal is fixed on 28.03.2019 for arguments apd th
appellant has good prime facie case andif :uponduns makes promotion o
' PSB to BPS-18 which is schedule to be held on 20.04.2019, then legg
complications will ‘be created in the .adjustment ot the appellant if t
~instant appeal is accept in the favour of the appellant.

4. That it will be in interest of justice to restrain the respondents from mak



C It is, therefore. most humbly prayed that on acceptance of this

wod application, the respondents may  kindly be restrzined from  making
promotions to the extent from BPS-17 to BPS-18 (PMS Officers) till the '
date. fixed.  Any- other remedy which this august Tribunal deems fit and '
appropriate that may also be awarded in lavoun of the appell: nt.

Appellant

_ : - THROUGH: ‘ C g‘ o
o S ' !
. S - ‘ ( M. ASIT YOUSAFZAL)
o S . ADVOCATE SUPREME COURT

(TAIMUR ATT KHAN)
ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the above /\p]‘)|lLdIIOH are true and

corregt 1o lhc best of my I\II()WICdgL and beliet. _
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< Itis. therefore, fequostzd that working paper for promotion to be considered

nex: K8y Meaiing may be furnished well before the cut offl date posilively

Yours {anthfully,

%" 4
(Abdu Ham:ac!dz)'/ a9

Section Officer (PSR)

Endst. No & date even.
Copy forwardgdf to:-

1. AllSect

; on.O Establishment Department.
2. PSt0/SEth é{g\t@epartment'.
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'APPLICATION FOR RESTRAINING THE RESPONDENTS FROM
MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS

OFFICER) FOR WHlCll THE PSB IS SCIII' DULED l() BE HELD ON
20.04.2019.

oooooooooooooooooooo

J

- RESPECTFULLY SHEWETH:

. That the appellant -has filed the instant appeal against the order dated.

15.05.2014, whereby the departmenlal appeal of the appellant for ante dated
promotion from-the date of occurring of vacancy or acting charge basns :

' promotlon has been rejeclud for no good grounds.

~l hat the lespondent depanm(.m wants to-make different cadre of promotion

in which promotion from BPS-17 to BPS-18 (PMS Officers) are also .
included and the respondents want to finalize the promotion:on the basis of |
disputed seniority and in this respect meeting for PSB is schedule to be held. .
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date

for submission of working paper for placement b(.fore PSB is fixed- as
31.03.2019: (Copy attiched) ‘

i
That th instant “appeal is fixed on 28.03. 2019 for dlzpum(,nls ahd lhp

appellant has good | pmm facie case and il xc,:.ponduus makes pmmolmn on .
PSB to BPS-18 which is schedule to be held on 20.04.2019, then 1(.&,21[.»

complications will ‘be created in the adjustment of the appellant it -the

- instant appeal is accept in the lavour of the appellant.

That it will be in interest of justice to restrain the respondents from making -




S | .f
|
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It is, theretore, most humbly prayed that on acceptance of lhlx
application. the respondents may. Kindly be restrained  from making
promotions to the extent from BPS-17 o BPS-18 (PMS Officers)y tll the
date fixed.  Any other remedy which this august ‘I'ribunal deems it and .
appropriate that may also be awarded in favour of the uppeltant,

ol

Appellint
THROUGH: :
( M. ASTF YOUSAFZAL) '
ADVOCATE SUPREME COURT
&
) 1
(TAIMUR ATT KHAN)
ADVOCATE HIGH COURT
AFFIDAVIT:

It is .lliumcd and declared that the contents of the above /\ppllculmn are true and
correct 1o lhc best ol my knowledge and beliel, . '

e
DEPONENT
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APPLICATION FOR RESTRAINING THE RESPONDENTS_FROM

RESPECTFULLY SHEWETH:

'MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS .
'0FF1CER) FOR WHICH THE PSB IS SCIH‘ DULED TO BE HEL[) ON
20.04.2019.

oooooooooooooooooooo
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That the appellant -has filed the instant appeal against. the order dated.

15.05.2014, whereby the departmental appeal of the appc.ll'mt for ante dated
promotion from the date of occurring of vacancy or mlmg:, charge basis -

: promotlon has been rejeclud for no L,ood grounds.

. That the respondent department wants to-make different cadre of promotion -

in which promotion from BPS-17 to BPS-18 (PMS Officers) are als_',(‘)' ,.
included and the respondents want to finalize the promotion on the basis of

disputed seniority and in this respect meeting for PSB is schedule to be held =

on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoff date

for submission of working paper for placement bcforc PSB is ﬁxed as
31.03.2019. (Copy attached)

That the mslanl appeal is fixed on 28.03.2019 for arguments apd lhc'
appellant has 1,00(! prime facie case and if° u.spondt.nts makes promotionion
PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal .

complications will be created in the adjustment of the; appellant it the

- instant appe'll 1S "u,u.pt in the lavour of the app(,llanl

That it will be' in inlcrest of justice to restrain the respondents from making -




s, therefore, most humbly prayed that on aceeptance of this
.nppht.kltmn the respondents may Kindly be restrained  from making
promotiois o the extent from BPS-17 1o BPS-18 (PMS Officers) titl the -
date fixed.  Any other remedy which this august Tribunal deemy it and
appropriate that may also be awarded in favour of the appellant,

Appellant

THROUGH:

. ) '_,:,' —
\ R ( M. ASTF YOUSAFZAL) .
. ADVOCATE SUPREME, C()UR'I_:;_f..

(TAIMUR ATT'KHAN)
"ADVOCATE HIGH COURT

AFFIDAVIT:

lL, . .
Itis affirmed and declared that the contents of the above /\ppl]mlmn are true and
correct 1o lhc best of my knowledge and hullc

(N
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creeveaL) Yy g 'Jlo’

$ St ESTABL IS

ST e

A
guﬁ\"?"\l oy

KHYBER PA
! v\ 2
Ll

KHTUNKHWA

0. EZNT DEPARTMENT
)

. -~ uo..";;;“‘,‘j:):f“/.)ieé. \

oy . o w'-* w )

os*"

To . ’

No, 30 P

! 38) EQ/ 25200 QIKC
Ualedg Pcslmwcr. he 14.02.2019
All Admlnistratlvo Socrota:icn 1 the Gowt,
. Of Khyher Pakhtunkhwa.
Subjecy- . .
ject: §%mm5mmmﬂﬁm_@
Doar sip
! am directed 1oy fefer lo this |
(i.:n-}:-r,’ 1‘1.12.2001? on the

Bowiyd

subjoct aid tn gq

vill be held o 20.04.201
paper

eparimont's fettar No. 30(p SBYEDM- 20K
7 lhat naxt meeting of tho Frovincial

9 lentatively. The cut off date for submingion
S for p_lacement before the

ententained for {he

sad meeting.

~
I

Soinction

PSB is 31.03.2019 afller which no working pa

)
. J\
of v10rking o
. o
pec il be !
2 Itis,

L
therefore, fequested that working paper for promo
Mnex: S8 meeting m

lion o be censideted

Ay be urnishad wel) before the cut off date positively.

Yours faithiully,

1y {309
(Abdui Hamec/d) 9,
| Section Officer (PSB)
Endst. No‘ diitoe e ; .

‘e S PN
abilshriient Department.
I lasb :
Shn ent.Department.

J‘(»ﬁ't &;_.( 1'1( X 1.

on'Officer (PSB)




P chalefricy covimnpnmgtin Velp/TEE mebl R i ene N oitama Metm oem B eI Y0 I b BREN s s fmnm om0V F )

~d

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

" Appeal No. g// Z " no14 :
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'APPLICATION FOR RESTRAINING THE RESPONDENTS FROM
MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS
OFFICER) FOR WHICH THE PSB 1S SCHEDULED TO BE HELD ON
20.04.2019.

oooooooooooooooooo

RESPECTFULLY SHEWETH:

12

. That the appellant -has filed the instant appeal againsl..thé,order dated .

15.05.2014, whereby the departmental appeal of the appellant for ante dated
promotion from the date of occurring of vacancy or acting charge basis -
promotion has been rejected for no good grounds.

. That thé respondent department wants to-make different cadre of promotion

in which promotion from BPS-17 to BPS-18 (PMS Ofﬁcers) are also
included and the respondents want to finalize the promotion-on the basis of
disputed seniority and in this respect meeting for PSB is schedule to be held -

~on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoft date

for submission of ‘working paper for placement before PSB is fixed as
31.03.2019. (Copy attached)

That the instant appeal is lixed on 28.03.2019 for arguments and the

- appellant has good prime facie case and il respondents makes promotion on
- PSB to BPS-18 which is schedule to be held on 20.04.2019, then legal

complications will be created in the . adjustment of the dppdlant if the

~instant appeal is accept in the favour of the 'lp]‘)(,”dnl

.~ That it will be in intcrcst of justice to rcslrain the respondents from making -

;




o A i therelore, most humbly prayed that on acceptance of this
A } “upplication, the respondents may kindly be  restrained  from making
‘1_.' © promotions to the extent lrom BPS-17 to BPS-18 (PMS Officers) uli the
- date hixed.  Any other remedy which (his august ‘Tribunal deems (it and

appropriate that may also be awarded in favour of the appellant,

Appellant

THROUGH:

-~
( MUASIF YOUSAFZAL) &
ADVOCATE SUPREME COURT: -

(TAIMUR AT I\IIAN) |
ADVOCATE HIGH COURT,

AFFIDAVIT:

It 18 a!ln med and declared lh.\l the mnlcnlx ol the above /\ppﬂLdlltm are true and
correct to lhc best of my knowlcds.,c and belief.

(Fe
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BEFORE THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. Q// Z /2014

| /@XW,@QM o VIS | Govt: of KPK.

..................

'APPLICATION FOR  RESTRAINING THE RESPONDENTS FROM
- MAKING PROMOTIONS TO THE EXTENT OF BPS-17 to BPS-18 (PMS
OFFICER) FOR WHICH THE PSB 1S SCHEDULED TO BE HELD ON
20:04.2019. ' o

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

.

.. promotion from the date of occurring of vacancy or acting charge b351s L

t2

~That the appellam has filed the. instant appeal against. th. order dated
15.05.2014, whereby the departmental appeal of the appellant for ante dated

'promot10n has been rejectud for no good grounds.

" That the respondent department wants to-make different cadre of promotion

in which promotion from BPS-17 to BPS-18 (PMS Officers) are also .
included and the respondents want to finalize the pro'molion on the basis of

dlsputed seniority and in this respect meeting for PSB is schedule to be held»
on 20.04.2019 vide letter dated 14.02.2019 and in this respect cutoft date -

for submission of working paper for placement before PSB- is fixed as
31.03.2019. (Copy attached)

That the instant appcal is fixed on 78()3 2019 lor arguments and the

appellant has good prime facie case and if respondents makes promotion on
PSB to BPS-18 which is schedule to be held on 20.04.2019, then. legal

complications will be created in the adjustthent ol the appellant if thc

- instant appeal is accept in the Iavour of the '1pp(,11am

. That it will be in intcresl of justice to restruin the respondents from making




IE s therefore, most humbly pmvccl that on .tcccpmmc of this
application, the 1upondcnlx may Kindly “be o restrained  from  making
promotions o the extent from BPS-17 to BPS-18 (PMS Officers) till the-
date fixed.  Any other remedy which this august Tribunal deems it and
appmpualu that may also be awarded in favour of the appeltant.

Appellant

THROUGH:

/)

( M. ASIF YOUSAFZAL) .
ADVOCATE SUPREME COURT-

(TAIMUR ATT: I\ll;\N) .
ADVOCATE HIGH COURT

CAFFIDAVIT:

Itis alfirmed and declared that the contents ol the above Application are true and:
correct to the best of my knowledge and belief ' o

DEPONENT
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‘8. Repeal.- The North-West Frontier Province Proviicial avilt -

. Service (Secretariat/Executive .Group) Rules, 1997 shall starnd
repealed after the retirement of existing incumbents of both tﬁe
cadres. Separate seniority list of both the cadres shall ba
maintained under the existing rules and they shall be p(omota;l
at the ratio of 50:50 . The existing incumbents.of PCS (E.G) a ‘
(5.G) in different pay scales, for the purpose of their promoaoa -
shall continue to be governed: under the said service rules. tg/
the retirement of the /ast such /pcumbent i

repea!ed before the retirement of the existing incumbents of both the’ £adres
of Secretariat/Exegutive Groups, and shall remain in force till the Eetigement
3 of the fast such incumbent. It further clarified that separate semonty list of
*noth the cadres shall be maintained under the existing rules. The gx:stmg
: 'tutes for such incumbents are the N W.F.P Provincial Civil .;erw;:e
(Secretanat/Executnve Group) Rules, 1997. It was also clarified that such
incumbents shall be promoted at the ratio of 50:50. It means that out of
each two vacancies, one vacancy shall be given to Secretariat Groub, while
another vacancy shall be given to the Executive Group. Further‘clariﬁcation
is to the effect that the existing incumbents of PCS (E.G) and (5.G) in
- different pay scales shall continue to be governed under the rules oﬂ 1997
for the purpose of their promotion, and thIS process is to continue t;ll the
retirement of last such incumbent. Both ;he appellants belonged tg the
AE“xecutwe Group of Civil Servants. They were to be governed undq'r the
FP Provincial Civil Service (Secretariat/Executive Group) Rules, 1997
bgfore 11.05.2007, and they have to be governed under the qbovg
entloned rules of 1997 till the retirement of the last incumbent of a pgst |u

getanat Group/Executive Group. ] h

The cases of the appel!ants ar¢, therefore, to be govemgd if)
ance with the\‘prowsuons of Sec’caon 8 (quoted above) .of the, nevy

ues were available for the appel!ants put they were not promoted at
ue' time and their cases for promothn were delayed unnecesvanly
any fault of the appellants. Thsy, gperefore, are entitled to qnte-
f their promotion, against the ﬂrst Qvaliable vacancy falling to the
ok ‘each of them or from the date: of gakmg over the charge of zhat

;A -gp officiating/acting charge basusﬂ, whjchever is later.

The above rule, by itseif, clarifies that the rules of 1997 shall nog stand'!'
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-P Provincial Management Service Rules 2007. The record shows that
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m ante datron of therr ‘promotien.to: the dates on whsch the vaganqes
were avallable for theur respectrve turns ‘or from the dat%on whlc,h they
aIIy took the charge -of ‘their respectlve posts, whichever were lpter in

_ The A G P. also contended that according to sub- rule (6) qf Ru|e
. V{]!sof the N WFP CIVI! Servants (Apporntment Promotion and Transfer)
* ‘u]es 1989 “actrng charge appo:ntment shall not confer any vested right for

°ular promotron to the post held.on actmg charge basis.” The appgllants
Y never clalmed any vested rlght for regular promotton to th'e. post tNh-ICh o
t' y. held on. actrpg charge basrs on the basrs of acting charge appomtment
In,tfa‘ct they did not have such a nght They rematned silent for a Iong trme
knewrng that they‘ chd not have such a nght on the basns of actmg charge
apporntment They, however had a vested rlght as CIVII servants for
c' srderatlon for. promotfnon when the authonty was to consrder someone
romotaon agalnst the vacancy No other person could be consrdere,d hlt
appe!lants.were so conszdered They, therefore had a vested nght fon,
, atron of thear promotlon only when they were regularly prornoted but
the date when the vacancy became ava;!able for their turn '

‘ The A. G. P further contended that according to the North West
Fre! trer Provmce Provmcra! Management Servuce Rules, 2007, notrﬁeq on
5.2007 vide No. SOE. II(ED)2(14)2007 The NWFP Provrncral thl Serylce
taruaUExecutrve_ Ero“u_oTF{trte; 7957 were repeafed He was of the
r;etlv,that the N. W F.P Provrncsal Management Service Rules, 2007 had come

S force at once w.e.f. 11. OS 2007 whlle the orders of promotlon of ‘the




available or to the date on which he actq,al[y took.charge of th,e pg
qrf cnatmg/actlng charge basis, whichever is iater. oo

7. The A.G.P contended that the present appeals wete miserably
tune -barred and both the appellants were estopped.by their own conduct to
fil ;e the present- appeais In fact, the principle embodled in thef]udgment
reported as 1990 SLMR 1321 was appl:cable to the cases of the appeilants
from 06.3.1996 to 18.2.2008. They could not claim, promotson dS of nght
b The principle embodied in the judgmen}. reported as 1997 Puq €9 77
became apphcable to their: case on 19.2, 2008 Cause of actxon ?ros‘ tca thq

appeliants for claiming ante-dation of. the:r prometion as prayed t’ozonl\(1

when their cases were considered for promotion, they were found ell?lblq
an;i fit for promotlon,and their promotton orders were |ssued thpugh Wlth

.m ned|ate effect. They filed their departmenta} appea!s within tzme frorrl the
da&é of the impugned order dated 1922008 and their appeals Vere
FGJ;.CtEd on 22.3.2008.- They filed Service Appeals on 16.04; 2008 Jrhe
= departmental appeals as well as the Servqce Appeals were weil wnthm ttm;

“!

The A.G.P further contende.c%tﬁat, accordmg to the prawso_
tamed in sub- sectlon (2) of Section 22 of the N W.F.P Civil Servants’Act

an(i appeliants could not file representatlgn ths stage has already pas ed )
Tha; appehlants have been considered for holqmg the higher post aﬁer tneir
prOantIOﬂ to that hlgher post, and thegr fi t,pess for such. promotion .;nd

holv.mg of post has already been determmed The }udgment c:ted as 1897




We hé»ard’ the arguments and perused the record.
The learned counsel fqr the appellants contended \hat the
ppellants were temporanly posted to BP5-17 post on 06 3. 1996, out they
emalned sﬂent because’ they did not have a vested nght for promotnon to a
|gher post The appellants have aIready been considered for promotlon and
have been found eligible and fit for regular promotion to BPS-17 post,
: nerefore the principles embodied in the Judgment of the August Supreme
; Coutt -of Pak:stan reported as 1990 .SCMR 1321 .are not appllcabte to their
e cases In fact the vacancies had become ‘available for the appeélants as
ly as on 30 11. 1999 and it was the respon5|b|l|ty of the3 ofhc.al

regular promotion. The appellants cquld got be pumshed for no fault on Lhelr
.sude or. for delay caused by the ofﬂ’cial |espondents in prooesslng tne cgses
of: the appellants He relled on 1997\PLC (C S) 77, whereln |t has hgen heid
‘ln para 3 as under -

o "On beha/f of t/7e Govemment /t is contended that no *aw/ ser Vant :
has a r/ght to c/a/m that he should be promoted fromia back p’ate
even though. a. vacancy ‘may-be existing on the date. from Which
the ‘promotion is bezng claiméd. This is-no doubt: true but there

\a' ‘are: no--ordérs” by the: Government - that: the /psponde,/ts/
0. petitioners should be held up for some time. The de/ay in making
the promotions occurred entfre/y due to the. reason that: the

- officials of the: Education Department.could.not cany out.a. fairly

. simple exercise within a reasonable period. In the circumstances

it will not bé appropr/ate for this Civil Petition to interfere with the
- order of the Sérvice Tribunal. Leave is-refused,”’  + -

'




BEFORE THE NWFP_SERVICE TRIBUNAL, PESHAWA ;

& 7 |
: &
: . i
Appeal No. 612/2008 -4 N ey
, 3
Date of Institution. . 16.04.2008 pa¥
Date of Decision . 13.03.2009 aas——
Muhammad Igbal Khattak, ‘
Assistant Political Agent, Khar Bajaur Agency. (Appeliant)

VERSUS

1. Government of NWFP through Secretary Establishment Department
Peshawar.,

2. Govt. of NWFP through Chief Secretary, Peshawar. . * . (Respondents)

7

APPEAL U/S 4 OF THE NWEP SERVICE TRIBUNALS ACT, 1974
. % AGAINST THE-IMPUGNED NOTIFICATION NO.SOE.II (E&D) 2

ﬁ (192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT WAS
3,9/ PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF
(~"  30.11.1999 AND ORDER .NO. SOE-H (E&D) 2(192) WHEREBY HIS
NS DEPARTMENTAL APPEAL

- MR. SHAKEEL AHMAD, . .
. Advocate o For appellant. '

DS RN - YOI

MR. ZAHID KARIM KHALIL, ... For: respondents.
Addl. Government Pleader, . :

MR, JUSTICE-(R) SALIM KHAN, .. CHAIRMAN.
| MR BISMILLAH SHAH, .. MEMBER.
j'UDGMENT

JUSTICE (R) SALIM' KHAN, CHAIRMAN.-The present appeal No.
612 of 2008 by"Muhammad Igbal Khattak and appeal No. 513 of 2009 by
hmad Khan involved similar questlons of law, therefore, these-are tuxern

e T (SN T

together for argu,ments and dlsposai

2." ' Muhammad Igbal- Khattak was promoted as Tehsﬂdar on reqular
- ba5|s v1de order dated 28.12.1988. He was promoted to PCS(E G) (BPS -17)

on temporary basis vide notification dated 06.03.1996. He ‘conténded that
many posts became vacant but the appellant was promoted to (BPS 17) on

| . regular basis on 19. 2.2008 with immediate effect, instead. of ante-datmg of

| his promotion to the date on which the Vacancy feli,to; h:s_tum in the




on 29.12.2009, it has been ;lcdrly sldlul lhdl lhé/
) AN ’
30 lp]“)%}l‘ml was cligible 501 promotion on rcgnlar basis and 11 posls wuc avanlable in whtch
S i
5 ’17

) ke Illdld.ll(.\ were promoted as PMS Ollu,u on IL"UI(I[ basis. Due to dx.luuwuu. ol suvuu,}

%&é\. minutes 0[ 'S13 meeting held

ey

Lh wee basis without any plaumblu reason. The lrlbunai agrees wuh the am,mm.nls put: .
by the learned counsel for the appellant. f' P

»
L

. ' i
This order will also dispose off connected ‘service appcu'ls No. 14(}0/2010
lllrl.wulu]lah Khan. No, 1401/7010 Muhammad Nasir Khan, No. 1403/2010 ?y(.(l I(d/[m.

Jlussain Shah, in the same manner.

i P :
So far as the appc.liant in Service Appeal No. 1404/2010, ndme,ly Hdblbulldll Arnfus SR

‘(.ont.c,rm.d his services have been regularized on 21.12.2011 but hlS appecll cannot bc

8

uuulamcd for ante-dated promotion 25.32010 for the reason that only 11 posts were SR

availuble arid he comes at $.No.12 in ellglblc candidates in the mmules' of PSB lTlCClI']ig held
B ; | Vo "
on 29.12.2009. ) : PR

3
i

").. Since services of l|l(. dppullduts in SLI‘V!LL Appeals No. 1372£2010, Abdul Matccn

Qasuria, No. 1399/2010, Naeem Akhtar and 1402/2010 Niaz Mubhar

regufarized so far, the respondents are (|ll‘Ct ted to consider them [or ru'ular promol_lon as agd

when vacancics become available for them. . l

i ER .
i )
, : : .

10, ;Parties are lell to bear their own costs. File be consigned to the record.
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S 11.1.2012,
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discriminated. Articles 23 and 27 of the Constitution of Islamic Republic of Pal\lsldn thdi all

tqualificd for appointment in the service of Pakistan/province shall be dlscnmmatcd

whalsm\u !lc also stated that as per Rule 9(2) of the Khyber Pakhtunkhwa vaxl

Senvmts
(/\pp(nnlmuu Promotion and Transfer) Rules, 1989 if a

NV

ey

o ;’_ "¢ further promotion but his length of service is shorl then he can be plO!’llOth/dpp !y B
aciing charge basis bui in the appellant’s case, his seniors have been °1ven J
4‘.-1-

7
the reason that they have

Y
M:Rs, which is wrong and this wrong acuon/dcms;on cannot be made

]mmmunu those juniors who were eligible for :coulm promotion in alf! jrespect. I‘vcn sub rult,

(2) o Rule 9 ofthe aforementioned rules has now been deleted. Fe Iw ther stated lhal duun;,

ant has been promoted as PMS BPS 17 on lcgular bcmq
with Jmmedite effeer vide notification dated 21.12.2011

wndency of the ap veal, the appell
| 3] Dy p

insteud o! anle- (Lmon of; hlb

promotion w.c. the date when a vacaney was available for him ds,pu Judgmunt‘; of! lhc
'zmgus! Supreme Court of Pakist

an in reported in 1997-SCMR- 313, and 2010- SCMR 14(( ‘
i

i e requested that the appeal may be dcccplcd as prayed for. : , :
, 1

The learned AGP, on the other hand argucd that the appeal is bad for non- Jomdc: 4r1(l

is-joindur of nau.wuy pattics. In case, the appeal

%

allowed some ofﬁcms wull b(, cf‘fected-

as private respondents. He further aigucd that thuc WCIC someI

FEIEL posts of PMS (I3PS-17), against promotion quotay and It,hsx!d(us suuor o lhc;’
|
apk

clhant w basis w.e.l. 3. 3 2009. lhc dppcllanl!

cre considered and promoted on vu’ular
By junior had not he en tonsidered. Cven the

appcllant had not challongcd ordc1 datcd;
_ 32009 in time and 1

1€ present appeal is time-barred.  He stated that it is uuc thal 'vacanl;
0f PMS (BPS-17) were available in the department but meant for dn'cct rccwlts He:

.' : J.nf,unui th

at vide notification dated 25.3 2010, the zlppellanl was niot promolcd as PMS
: 7) but

appomt(,d on acting charge basis as per provns;on of Rule 9 of the Khyber

-hilihkhwa Civil Servants (Appomtment Promotion and Trapsfer) Rules, ,1989

winlments and promotions on acting charge basis arc

always 1mde with nmmedlate

i
r Rule 9 (6) confer no vested right for regular promollon

nd unde Moreover qlalmlof -

|
b ‘apulhm ts not clear and has not specaf’ ed the date to be consndewd for pnomotnon 'as

1’9‘»!7) on !cuulal'bds.ts

H
:
H
|

; '
a

anl was cligible for promolmn as I’MS (B PS l?)
:éuku" usis wee.f. 3.3.2009 but hc was not considered. On' 2532010 on the

[

* The ulum.nl observes {hdl the appell

3

llﬁ of I’SB hc was promoted as PMS (BPS-17) on actm'n chaagc ba,ls V:de L
T
2 2011, he h

as been promoted on regular basis wuh xmmedxate cffect

x; s u[m,ux are cqual before law and are cnmlcd 0 equal protection of !dw No cm/cn othe: wnsc .

N I
a person mx other wme,'ehglbie f01 o
omted on. o

aclmg charge, for. '
(4 Ll . i
not msscd departmental examination and not complcled. their

a 1eason f01 fnot

3w X

R
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=
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e 2
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PMS (")fliccr . / o .

o the extent that appellant bt, appointcd/promolcd as

bmodificd t
9 when his batch mdu,:, were plomou.d

nprcgular basis w.e.f. 7.11.2008 or 3.3.200

acts of the case as averred in the micmo: of appeal are that 1hc dppd’mm was : . NUNKI-,
il - INT

‘chsildar (BPS 16) on regular bas1s vide notification dated 6: 9 2008 alongwnh :

' " ; M’?‘gnouhcalmn dated 3.3.2009, who are batch mates of the appclhm Were promou,d (
: (EDys

&\fl. (S?iicer (BPS-17) on regular basis but appellant due to unl\newn r'%sons was R i-"b:-(,),sl
e i H . . < I"

although .\ppt,l!unl ()u lln,_

2552000, vide the inpugned notilication,
ar lo "MS

rovincial Sclection Board has been promoted from 1(,1131](]

»,\5\.«;1,\2@%“30113 of P
asis and that too with 1mmedmu dtccl

:.17) bul on acting charge b Zi‘hc : ;

O, Peshawar since long whereas he

Cliit v;*holdm" the posl of-AC was poxt(,d as Dcputy

t""wt;thLu {Judicial) Nowshera- vide notification d'u(.d 2.6.2009.0n 3

@.@ggg
faiEhis departmental dppwllrcprcscmauon for his r

Gy
2
yn 3.3.2009 but no rcply to the sald representation-has been ru.cwcd w1Lhm thc

t 2010, appcliam

egular plomonon w.ef 7.1 1 200

od ol 90 days, hence the present appeal. i :1 @

<3 _ .
Mfler admission of the appeal, notices were issued to 1hc.rcspondu1ls(fgl

of wnm.n rcply Respondents- havc Illed their joint wmtcn ;cply and come

Arnumcnls hcnd and rccord perused.

ounscl for the appellant argued that ac,cordmg to Rule 9 of 1hc

‘ ,h(-: Icz\rné'd c
nt, Promotion and Tr'msfcx) Rulcs

l\htunkhwa Civil Servants -Act (Appointme
only be made where the appomtmg aulhonly ;
r the rulcs for :

nging o thc cadre or servxce

charge appointment can

it to be in-the public interest to “fill a post” reserved undc

I promouon and the most senior c1v1l scwant belo

who is otherwise eligible for promotion, does not posscs the specmed lungth of

iSO m . .
"lhc lcam(.d counsel for the appellant further argucd  that 1hc dppc.lldm w1$- '

md‘ans E\A% Oﬂl(.cr (BPS-17) on acting charge basis with 1mnu.dnt(. (,I"h,cl vided mdu Fo

car vacancics ol PMS Olllu,r (131’6 17)

a10113,w11h others should

2010, despite the fact that there were cl

ug.m:ml in the dupmtmcm in promotion quota. The -appellant

ar promotion against the said posts from lhc dau, when: clwr

'*- u~‘fcr.-awcre avhilable for them. He stated that other batch mates of lln appcl!ant were

mfgw of. 3.3.2009 and 7.11.2008, on regular bdsm therefore, the appclldnl has d]bO

~l0 he considered [or plomouon w.e.f. the date wlu.n the post was lymn vacz\m and

pd\anl was holding the same on acting charge basis. In Dn.ucmbcn 2009, two- PSB

S gg;rc held but the appellant had not been considered for p1r>mouon wnthoul any

sons duspite the fact that he was eligible for promotion, so hc has be(.n -

o
. - .

ey ~— .
v e




RIND ()I\I 1
P
Appeal No. 139872010,
) , Date of Institution. 30.7.2010
Date of Decision- 11.1.2012

Fazal Mlussain, PMS Officer (BPS-17)
Posted as ACQO, Peshawar. ot

VERSUS

Lo Government of' Khyber Pakhtunkhwa, through Chicf Secretary,
Peshawar. '

-2 Secretary, Establishment Department, Khyber Pakhtunkhwa, o

Peshawar. PR
3. Senior Member, Board ofRevcnuc Khyber Pakhtunkhwa, P , 5-_': o :
Peshawar, , , (RESPONDENTS;- - .

APPEAL  UNDER  SECTION 4  OF KIIYBLR S
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST NO[IFICAFION NO. SOEll(FD)2(192) 2009 ST
DATED 53.2010 ~ WHEREBY - APPELLANT IS
APPPOINTE D/ PROMOTED AS PMS OFFICER (BPS-17) Lo ;
ON  ACTING CIIARGF BASIS, - WITH IMMFDIAFE

BELECT. - . 1

: | o
MR. BILATL AHMAD KAKAIZAL & _ ' o
MR. MUHAMMAD ASIF YOUSAFZAI, . i
Advocales 3 For appellant. :

MR TAMHIR TQBAL, : . - '
Addl. Government Pleader ‘ For respondénts. -

MR, NOOR ALTKITAN. - : ... MEMBER
MR, SULTAN MAHMOOD KHATTAK, ... MEMBER

IUD(:MFNl : :

NOOR ALL KHAN,: MEMBER.- This appeal has been ﬁled by Fa7al Hussaln

the dpp(.‘“zll'll under Suchon 4 of the Khyber Pakhtunkhwa Service Tllbunal Act, 1974 agamst

uppomlui/plomou,d as PMS Officer (BP§ 17) on Aulmg Charge basns with xmmedlatc«

clieet. 1L has been pre a)&l 1lmt on acceplance of the appeal, the 1mpugned notlilcat’on daled’




£ 135 T Munammad | His date of Bifhis: 051959 Rea Gevetnme - s
Pervez L on 25705.1977. ke
{etha

leseied e
il examingtgn g

7

The Board did not: éghgider:him:for appointment to th‘e'_:péé

PMS BS-17 on actifig:charge. basis. .
Mr. Sajid His date of birth is-@9:03.1985. He joined government service
on 04.06.1988. He was promoted. as Tehsildar .BS-16 on
10.04.2009. He has-not yet.completed the. prescribed: length '
of service. He has rigt:passed-the départmentati"exaimfi’fﬁaﬂgn. =t R

| , pE X
The Board did not consider him for appointment to the p'@"’s’-t%‘ 5
PMS BS-17 on acting charge basis. :

His date of birth is 15.10.1860. He joined government setvicE
on 20.11.1984. He was promoted as Tehsildar -BS-16 on
10.04.2009. He has not yet completed the prescribed lengthy
of service. He has -passed the departmental examinatiof. N :
enquiry is pending-against him. His missing PERs have beef

] completed. His sefvice upto 2010 is generally good.
G e

"y
The Board recommended the officer for appointment to the
post of PMS RS-17 or acting charge basis. :
: 28 Mr. Lal Said His date of birth-is 20.01 1661, He joined government service
on 12.06.1983. He was promoted as Tehsildar BS-16 on| .43
10.04.2009. He has not yet completed the prescribed length | ., 5
of service. He has not passed the departmental examination.

Se

The Board did not consider him for appointment to the post of
PMS BS-17 on acting charge basis.

26
Hussain

27 Mr. Pervez lgbal

=

TESY U Bl .

BOMES

29 Mr_ Israr Ahmed | His date of birth is 14.01.1957. He joined government‘service
on 20.04.1981. He was promoted as Tehsildar BS-16 on
10.04.2009. He has not yet completed the prescribed length
of service. He has passed the departmental examination. No
' ' His service record upto 2010

enquiry is pending against him.
is generally gond.
The Board recamimeriied the officer for appointment to the | « §
3-17 @ ing cf basis. / .
post of PMS BS-17 (in acting charge 1 o | ‘
-/
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Mr. Shah
Naseem

: of serv1ce He has not passed the departmental examlnatlo'r{\

A

rne X \\
zder him for appomtment to the post of

PMS BS-17 on actmg“ "_e'basis.

Mr. Muhammad
Ali Shah

His date of birth is 19.11.1964: He joined government service
on 11.05.1988. He was promoted as Tehsildar BS-16 on-
10.04.2009. He has not yet completed the prescribed length
of service. He has passed the departmemal examination. No
enquiry is pending against him. His service record upto 2010
is generally good.

vt 9 |
The Board recommended the officer for appoiniment to the
post of PMS BS-17 on acting charge basis. .

Mr. Shah Jehan

His date of birth is 02.01.1956. He joined goverrirme
on 09.09.1972. He was promoted as Tehsild
10.04.2009. He has not yet completed the prescriped

of service. He has not passed the departmental exé'_ ﬁ‘&‘ai

V(P
The Board did not consider him for appointment to the post el

PMS BS-17 on acting charge basis.

Mr. Muhammad
Zaman Khattak

!is generally good.

His date of birth is 06.05.1959. He joined government service
on 26.07.1979. He was promoted as Tehsildar BS-16 on
26.02.2009. He has not yet completed the prescribed ieng_fgh

of service. He has. passed the departmentat examination. No
enquiry is pending against him. His service record upto 2010

N

o/
The Board recommended the officer for appointment to the
post of PMS BS-17 on acting charge basis.

Mr. Bagh
Bostan

His date of birth is 07.10.1957. He joined government service
on 16.05.1979. He was promoted as Tehsildar BS-16 on
26.02.2009. He has not yet completed the prescribed length
of service. He has riot passed the departmental examination.

J}*{, S
The Board did not consider him for appointment to the post of
PMS BS-17 on acting charge basis.

Mr. Amiid Al

His date of pbirth is 13.04.1958. He joined government ser\nce
on 26.6.1880. He was prorg s,ted as Tehsildar BS-16 on
26.02.2009. He has not yet cumpt@ted the prescribéd length -
of service. He has not passed the departmental examination.

f,gf BN
The Board did not consider him for appointment to the post of
PMS BS-17 on acting charge basis.

Mr. Safdar

Azam Qureshi
!\&vifr\" .

His date of birth is 01.04.1970. He joined government service
on 01.07.1995. He was promoted as Tehsildar BS-16 on
28.03.2009. He has not yet completed the prescribed length
of service. He has not passed the departmental examination.

JyYa
The Board did not consider him for zppointment to the post ofl
PMS BS-17 on acting charge pasis. ‘
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Mr. Naveed

Akber
.,AN%O é qunry is pending agamstzrhlm
‘Dsisigenerally good
The Board recgml
post of PMS BSE3
Mr. Tariq His date of blrth
Hassan as Tehsildar BS
the prescribed &g ser\nca He has passed
departmental ex o eriquiry is pending against’
His service reco IS
The Board recom
L 14 Mr. Hamid Ali His date of birth ts‘é??
* Gagigyani as Tehsildar BS-16x

the prescribed
departmental exa

T

7010 is not available. His re

P
The Board recomme'ded the officer for appointment to the
post of PMS BS- 1"@ .éac’ung charge basis subject to edfning
satisfactory PER for in“e -year 2010 otherwise his cage will be
referred {0 Rev &

Committee  for msc.,sr nary
action/compulsory retlrement

Mr. Amanuliah
Saeed

'The Board recommended the officer for appointment to the

His date of birth is 03 4.1978. He jomed government service
as Tehsildar BS-16 o 02.02.20098. He has not yet completed
the prescribed leng of service. He has passed the
departmental examination. No enquiry is pending against him.
His service record upfe:2010 is generally good.

77

post of PMS BS-17 on acting charge basis.

Mr. MuHammad
Ayub

His date of birth is 10.01.1952. He joined government service
on 10.07.1975. He was promoted as Tehsildar BS-16 on
26.02.2009. He has rot yet completed the prescribed length
of service. He has not passed the departmental examination.

we. X
The Board did not consider him for appointment to the post of

PMS BS-17 on acting charge basis.

, gs%,""“ \

Mr Akber Shah

His date of birth is 10.02.1956. He joined government service
on 23.05.1974. He was promoted as Tehsildar BS- 16 on
26.02.2009. He has not yet completed the prescribed ! ength
of service. He has not passed the departmental examination.

A X

The Board cid not consider him for appointment to the post: ‘ofji
PMS BS-17 on acting uharge basis.
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. 3
departmentaj eXaminatrc’Sj :
ndin His Service fecord ypt
is generally good.

09

_ ' P 4
The Boarg recommended the officer for appointment to the
post of Ppg BS-17 on acting charge basis.
His date of birth is 16.04. 1982 He joined government Service
on 02.02 29 9 as Tehsildar BS-1¢

the Prescribeq |

- T® has not et co
ength of Service. Heg has no
departmenta! €xamination

f birth is 03
on 02.02.200
the Prescrip,
-departmenta

) He joineg government Service
9 as Tehsilgar BS-16

C -+ 1€ hag net yet Completeq ]
ed length of service. He hag Not passeq the
! €Xamination i

vC
The Boarg did not Consider !{im fi
PMS Bs 1

or appointment to the pest o]
-17 on acting charge basis.

for appoint
g charge basis, :

- He joined government ggr;}?:t?!
2009 gg Tehsildar BS-16. e has n
the Prescribeq ler;

Ot yet cemplated |
as not passeqd thei

1

gth of Selvice. He
departmentaf examination;

Ay A
e

did not “onsider hjm for a
7on

PPointment to the post of
acting Charge bagjs

The Boarg
PMs BS-1

Yet completeq
as  passeq the

!
The Board recomn'lended the Officer
Post of PMS Bg ‘

for apPpointment to Ihef
on acting charge basis.
| His date of birthig 7

*..—0419 . He joingagovernmenf_sg?ﬁf?ee7
| as Tehsildar BS-16 on 02.02 2009 He has not yet compigtaq
/’ the  prescribeg length of Service,
| dgpartmenta! ex

|
€ - has Passed the |
amination. No enquiry js Pending against him:
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(Meeting of PSB held 0r23.11.2011)
HSILDARS_TO THE POST OF PMS BS:17 ON

SUBJECT: - APPOINTMENT OF TE

ACTING CHARGE BASIS.
Secretary-Establishment goprisedt ne-Board=that-ons NIMETELANI 8
fhfee'_.'~(“_.3;,’3ﬂ,.'l°'..,.,_ﬁb'$t5aﬁM’oﬁnitiai're'erl'Jitm‘e‘nt*fo’r‘Wﬁi'ch“a*re‘q’u‘ ition
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Promotion At LI AnSIELMS ties—.989.
s, the posts are filed as under: -
S

2. According to service rule
duate, on the ba‘giz

mongst Tehsildars who are gra "'p
having three years service as ‘Tehsildars/Naib **ay i
1 v ‘

d the prescribed departmental examination”.

P 0 L,

] “Twenty percent from a
: of seniority cum fitness
Tehsildars and have passe

/I Note |
= As per Section 7 of rule ibid the condition of graduation shall not apply for
N a period of seven years from the date of coming into force of these rules to
E the existing incumbents for promotion against BPS-17
[, -
%] 3. The service record of the officers included in the panel was discussed as -
£y ’
gg follows:-
g {S.NO NAME OF RECOMMENDATIONS OF THE BOARD
] ! OFFICER

i1 Mr. Saleem Jan | His date of birth is 07.06.1975. He joined government service

on 07.01.2002. He was appointment as Tehsildar BS-16 on

02.02.2009. He has not yet completed the prescribed length
of service. He has passed the departmental examination. No
enquiry is pending against him. His service record upto 2010

is generally good.

i !
'
The Board recommended the officer for appointment to the

post of PMS BS-17 on acting charge basis.
His date of birth is 12.04.1976. He joined government service
on 02.02.2009 as Tehsildar BS-16. He has not yet completed
the prescribed length of service. He has passed the
departmental examination. No enquiry is pending against him.
His service record uptc 2010 is generally good.
1
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The Board recommended the officer for appoin
post of PMS BS-17 on acting charge basis.

His date of birth is 03.02.1979. He joined government service
on 02.02.2009 as Tehsildar BS-16. He has not yet completed
the prescribed length of service. He has not passed the |
departmental examination. No enquiry is pending against him...|

f'7 (:: 7\.
The Board did not consider him for a
PMS BS-17 on acting charge basis.
His date of birth is 14.04.1977. He joined go
on 242.1998. He was promoted as’
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Government of Khyber Pakhtunkhwa,

peshawar.

al for regular promotion to the post of PMS Officers w.e.f. Acting Charge

: Appeal Tc
Subjed’— basis or w.e.f. occurrence of vacancies.
R/sir,
it is stated before your goodself that | have been promoted to the post of PMS

17) on Acting Charge basis in December, 2011. Further-more in the month of May,

OfﬁCer . EstabliShme"t Department has announced PSB meeting for our promotion, but due

7012, unknown reasons, the meeting has not been convened. After that different dates for
4 in § ) )
‘0 certé’ seting have been fixed, but at the 11% hours, the meeting could not convene.
‘d m
e 52!
th it is further added that | have promoted on Regular basis after the induction of
c patch. Thus my senioiity is badly suffered as | was entitled to be promoted prior the
oS ~
,e’]e‘/\/ Pon Of the new PMS Batch.
. du‘CU ‘
in In view of the above, | submit request through this appeal that | may kindly be
ceniority On regular basis w.e.f. date of our promotion on acting charge basis or from
e -
gNeﬂ of pccurrence of vacancies.
daté
theé
W Sincerely yours,
o et
2 er®
2 W&Zm
th jgnuary, 2014 [ﬁ | - { Kashmir Khan )
9
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
7012, the Establishment Department has announced PSB meeting for our promotion, but due
t0 certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniority is badly suffered-as | was entitled to be premoted prior the

induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from

the date of occurrence of vacancies.

Sincerely yours,

S’ t: K}\aluys @Baum
- Dated: 9" January, 2014 , { Khalid Qayum
| . PMS (B-17),
AN af < 0\ AAC Perowa,
L X / .
L { } D.I.Khan
7 e f/ " b3, to Chbl Secretay
| .~ Gowt: of Knyber Pekittunkhwa
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

““'Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir,

it is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basfs in December,'2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniority is badly suffered as | was entitled to be promoted prior the
induction of the new PMS Batch. -

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from " ;

the date of occurrence of vacancies.

Beg e

. Sincerely yours,
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gt Chief Sacretaty

Dated: 9" January, 2014 { Gohar Ali ) é
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The Chief Secretary,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

it is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniority is badly suffered as | was entitled to be premoted prior the
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from

the date of occurrence of vacancies.

Sincerely yours,

S

Dated: 9" January, 2014 ~—{Sajid Nawaz )
PMS (B-17),

DSM PPH! Mardan
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

it is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

’ it is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniority is badly suffered as | was entitled to be promoted prior the
induction of the new PMS Batch.

In view of the above, I submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from

the date of occurrence of vacancies.

Sincerely yours,

Dated: 9" January, 2014 { Yousaf Karim )

PMS (B-17),

/I'?l\ { AAC Peshawar
ent PS5, to Chief Secretary

i 03 % ety ot
Govt of Kiyber Pathiunkhwa
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting couid not convene.

it is further added that | have promoted on Regular basis after the induction of

"~ new PMS Batch. Thus my seniority is badly suffered as | was entitled to be premoted prier the

induction of the new PMS Batch.

in view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from

the date of occurrence of vacancies.

Sincerely yours,

| M v
Dated: 9"’January, 2014 { Muhammad Imran }

PMS (B-17),

/b . AAC Malakand
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The Chief Secretary,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniosity is badly suffered as | was entitled tc be promoted prior the

induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from

the date of occurrence of vacancies.

Sincerely yours,

av, S

(
pa. i Chi P%cmta’y' ( Sohail Ahmad )
Govt: of Khyber Pakhtunkhwa PMS (B-17),

éﬁ;/ 5571’4) _ APA Bajaur Agency

_._.,_._-—-_/

Dated: 9" January, 2014
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LR
The Chief Secretary,

Government of Khyber Pakhtunkhwa,

peshawar.

/’_\Epﬁ_.—,z_ljar regular promotion to the post of PMS Officers W.e.f. Acting Charge

pasis of w.e.f. occurrence of vacancies,

subject:-

R/Sir,
it is stated before your goodself that | have been promoted to the post of PMS

officer (B-17) ON Acting Charge basis in December, 2011. Further-more in the month of May
5012, the Establishment Department has announced PSB meeting for our promotion but due
known reasons, the meeting has not been convened. After that different dates for .

g have been fixed, but at the 11" hours, the meeting could not convene.

the said meetin
it is further added that | have promoted on Regular basis after the induction of )

< gatch- Thus my seniority is badly cuffered as ! was entitled to be premoted prior the
the new PMS Batch. : i
in view of the above, | submit request through this appeal that | may kindly be

niority on regular basis w.e.f. date of our promotion on acting charge basis or from

giv of vacanci
f occurrence ncies.
the date O
Sinterely yours,
2014 i<l A‘ Qffan
Lod oth januarys . ' ( Hamid Ali Gigyank| y
- PMS (B-17),

4
w \ - AAC Charsadda

P.3. iz Chief Seoretary
Gout: of Rhyber Paihlunkhwa
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The Chief Secretary,
Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my senicrity is badly suffered as | was entitled to be premoted prior the
induction of the new PMS Batch. '

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from

P

the date of occurrence of vacancies.

Sincerely yours,

P o ratn Saeed

Dated: 9" January, 2014 { Amanullah Saeed )

N
» /p) \ PMS (B-17),

P Q. to Chief Secretary AAC
Covt: i Khyber Pak iunkhwa
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Gov

Peshawar'

' promotion to the post of PMS Officers w.e.f. Acting Charge

oal forre ular
A r w.e.f. oceurrence of vacancies.

your goodself that | have been promoted to the post of PMS
basis in December, 2011. Further-more in the month of May,
has announced PSB meeting for our promotion, but due
ting has not been convened. After that different dates for

R/sir, it is stated before
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t0 i e curther added that | have promoted on Regular basis after the induction of
thé It '«;hus my seniority is badly suffered as | was entitled to be promoted prior the

ch- ' h .

5 gat W pMS Batcn.
‘/1) PM ofthe ne
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, 2014 { Tariq Hussain )
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Dated. ..
The Ch.ief Secfetary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due

to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene:

it is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniority is badly suffered as I was entitled tc be promete ! prior the
induction of the new PMS Batch.

In view of the above, | submit request through this appeal that | may-kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from

the date of occurrence of vacancies.

Sincerely yours,

f Sacretary ( Navid Akbar )
Govt: of Knyber Pakniunkhwa

:’{@7‘ 55%& | PMS (B-17), )

APA FR Peshawar

Dated: 9" January, 2014

ch

. m Navid Abar”” |
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Date. L3 R

The Chief Secretary,
Government of Khyber pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of pMS Officers w.e.f. Acting Charge

basis or w.e.f. occurrence of vacancies.

R/Sir,

it is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge hasis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for

the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of
_ J

w

new PMS Batch, Thus my senicrity is badly suffered as twa antitled to be nromote

induction of the new pPMS Batch.

In view of the above, | submit request through this appeal that | may kindly be

given due ceniority on regular basis w.e.f. date of our promotion on acting charge basis or from

the date of occurrence of vacancies.

Sincerely yours,

Shan Sed

- (,L,h DO

Dated: 9 January, 2014 / _ { Shah Jamil ) ‘
PMS (B-17),

k%6// AAC Dir
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Government of Khyber Pakhtunkhwa,

Peshawar.

Subject:- Appeal for regular promotion to the post of PMS Officers w.e.f. Acting Charge
- basis or w.e.f. occurrence of vacancies.

R/Sir,

it is stated before your goodself that | have been promoted to the post of PMS
Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasons, the meeting has not been convened. After that different dates for
the said meeting have been fixed, but at the 11" hours, the meeting could not convene.

It is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniority is badly suffered as.! was entitled to be promoted prior the
induction of the new PMS Batch. '

In view of the above, | submit request through this appeal that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

Sl

Dated: 9" january, 2014 : ( Salim Jan)

PMS (B-17),
APA FR D.I.Khan
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 his promotion for one cay
+ whereafter he will

: continue as Settlement

+ Officer, Mansehra in his
L own pay & scale.

SECRETARY

KHYBEFR PAKHTUNKHWA

ST R IT T

Pathionkine..

HIDINICRE

All District Coordination ()1'|7iwr< in Kivvber Pakhtankhwa,

Secretary (Admn: & Coor d), FATA Secreiarial,

Accountant General, I\h_vhur Pakhlunnidnva,

Accountant General (1'R), Sub- Otfice, Peshaw

All District Accounts Officers in Khvbes Pakh
General Manager. SNCPL, Peshawar.
Director (lland), NJHA, Khyber Pakhtunkhwa
SO(Secret)/SO(Admn) / BO/ Librarinn, F&A |
1S to Chief Secrelary, Khyboer Pakhtunklwa.
PS to Secretary Establishment.

Al

Lunkbva.

Roegion, Peshaw

Jopartment,

PS 1o Special Sccrctary(listt), Fotablisinient Deparion

PAs to AS(EY/1S(14)
Officers concerned.
Office order file.
Personal file of the officers concerned

distaly Depth
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B /’ . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN AL, PESHAWAR
: v _ A

Appeal No.847/2014

Mr. Kashmir Khan (PMS‘ BS-17) and others VERSUS Govt. of Khyber Pakhtunkhwa &
others ‘ o

¢

Fahad Ikram Qazi (PMS BS-17)
Akhtar Nawaz (PMS BS-17)
Mr. Daulat Khan (PMS BS-17)
Muhammad Ali (PMS BS-17)
Yasir Qayyum (PMS BS-17)
Jibreel Raza(PMS BS-17)
Aziz Ullah Jan (PMS BS-17)
Masaud Jan (PMS BS-17) |
Tariq Ullah (PMS BS-17)
. Alamgir Khan (PMS BS-17)
. Dr. Azmat Ullah Wazir (PMS BS-17)
. Anwar Khan (PMS BS-17)
. Beenish Imran (PMS BS-17)
. Irum Shaheen (PMS BS-17)
. Misbah Riaz (PMS BS-17)
. Fazeelat Jehan (PMS BS-17)
. Shahab Muhammad Khan (PMS BS-17)
. Shakeel Jan (PMS BS-17) '
. Israr Khan (PMS BS-17) o _ ~
. Zameen Khan (PMS BS-17)
. Asmat Ullah Wazir (PMS BS-17)
. Zahid Usman Kakakhel (PMS BS-17)
. Through Isthiaqg Ahmed (PMS BS-17) presently posted as Section Officer, Establishment
Department, Civil Secretariat Khyber Pakhtunkhwa Peshawar.

— = O 0~ N B W N
— o oSN RN

| I (N T NG T NN oo N N

(Respondents)

......................................................................................

AFFIDAVIT

I the respondent solemnly declare that ¢bntents of the parawise
comments are correct to the best of my knowledge And belief and nothing has

been concealed from this Honourable Court.

Through: :
Isthiag Ahmed (PMS
Presently posted as Section Officer
Establishment Department, Peshawar

Through:

Shahid Mehmood Khan, Advocate.
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reserved for initial recruitment. Hence, the acting charge appointment of the

“appellants against the quota res'exji}ed for initial recruitment do not accrue any

right of regular promotion under the rules, laws and policies. .

. As already explained in para-6 of the facts.

As already explained in para-6 of the facts.

Incorrect. The benefits SCMR 1996, page -1185, 2009 SCMR page-1, cannot be
given to the appellants being completely a different nature of case as

éxplained above.

Incorrect. As the officers referred to as j\uniors are directly recruited PMS BS-
17 officers appointed as PMS BS-17 on 27.05.2012 before the p_ro/motion of the
appellants to PMS BS-17 and are hence senior. Therefore, the word junior is
misleading. No junior of appellants were promoted to PMS BS-17 during the

period mentioned by the petitioner.

Incorrect. As explained in para-4 of the facts.

No comr'nents.

It is, therefore, most humbly prdyed that on acceptahce of these response,

~ the instant appeal may very graciously be dismissed.

Thrqugh: f

Through:

Presently po.sted' as Section Officer
Establishment Department, Peshawar

/)

Shahid ood Khan, Advocate
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Iqbai Khattak and Fazal Hussain have their own peculiar facts which are totally
different in nature from the instant case. Mr. Fazal Hussain was appointed on
acting charge basis on 25.03.2010 while he was fulfilling all requisite conditions
for regular promotion to the post of PMS BS-17. However, the appellants were
deficient | of required length of service at the time of their acting charge
appointment, therefore, their case has no similarity with the case of Mr. Fazal
Hussain. Likewise, the benefit of judgfnent in Appeal No. 612/2008 (Muhammad
Igbal Khattak) cannot be extended to the appellant as Mr. Igbal Khattak was
temporary promoted to PCS EG (BS-17) on 06.03.1996 besides the fact that clear .
vacancies were available in his share for his promotion and was later on
promoted on regular basis on 19.02.2008 after a lapse of almost 12 years while in
the instant case the appellants were appointed on acting charge basis to PMS BS-
17 against the quota reserved for initial recruitment on 21.12.2011 as they were
deficient .of required length of service, hence, the plea of the appellants for
regular promotion against the pOéts which did not fall in promotion quota is not

justifiable and hence baseless (Annex-IV & V).

ON GROUNDS: -

A. Incorrect. The said order is according to merit, justified, legally covered and

according to the law.

B. Incorrect. The appellant alongwith others were appointed to the post of PMS
BS5-17 on acting charge basis on 21-12- 2011 against the share pertaining to
initial recru1tment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil
Servants (Appomtment, Promotion & Transfer Rules), 1989. Later on they
were promoted to the post of PMS BS-17 on regular basis on 30-10-2012
against 20% share of Tehsildars reserved in PMS Posts. Hence, plea of the
appellants is misguiding.

C. Incorrect. The benefits of judgment reported in 2006 in SCMR 1938 is only
extendable to the appellants where posts are available for promotion in the
quota reserved for promotion of the appellants, however, in the instant case

the appellants were appointed on Acting Charge Basis against the quota



The appellant has got rio cause of action/locus standi to file the instant appeal

against the respondents.

3. That the appeal is not maintainable.

4. That the appellants have presented the facts in manipulated form which
disentitles him for any relief whatsoever. |

5. That the appellants have not come to this Tribﬁnal with clean hands.

6. That the appellants are bad fo; non-joinder of necessary pa_rﬁes.

ON FACTS:
1. Correct.
2. Correct.

3. Incorrect as per notification dated 21.12.2011 the appellants were not promoted

rather appointed on acting basis agamnst the posts falling in the quota of initial
recruitment (Minutes of PSB are enclosed at Annex-III). Moreover, the
appellants were also deficient of the required length of service mandatory for

promotion to PMS BS-17 as they have been appointed as Tehsildar on 22.01.2009.

Provincial Government calls meeting of PSB when they need promotion of
officers to next higher grade keeping in view workload in upper scale and
financial implications. Hence, the claim of the appellants that delay of PSB on

May 5, 2012 has suffered their service career is baseless and technically incorrect.

PSB in its meeting held on 05-09-2012 considered the case of promotion of
Tehsildars to the post of PMS BS-17 keeping in view need of their services in next
higher grade. Aftet approval from Competent Authority, their promotion was
notified on 04-10-2012. As per rules, promotion is always notified with
immediate effect. Since, the appellants are performing their duties as PMS
Officers since 04.10.2012, therefore, their claim for the benefits from back date,
where they have not rendered services as PMS Officers, is baseless, not justifiable

and against the norms of justice.

Incorrect. Every case has got its own peculiar facts & circumstances and therefore

the facts of one case cannot be generalized to all other cases. Similarly, cases of
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.847/2014

Mr. Kashmir Khan (PMS BS-17) and others VERSUS Govt. of Khyber Pakhtunkhwa &
others

Fahad Ikram Qazi (PMS BS-17)
[sthiaqg Ahmed (PMS BS-17)
Mr. Daulat Khan (PMS BS-17)
Muhammad Ali (PMS BS-17)
Yasir Qayyum (PMS BS-17)
 Jibreel Raza(PMS BS-17)
Aziz Ullah Jan (PMS BS-17)
Masaud Jan (PMS BS-17)
. Tariq Ullah (PMS BS-17)
. Alamgir Khan (PMS BS-17)
. Dr. Azmat Ullah Wazir (PMS BS-17)
. Anwar Khan (PMS BS-17)
. Beenish Imran (PMS BS-17)
5. Irum Shaheen (PMS BS-17)
. Misbah Riaz (PMS BS-17)
. Fazeelat Jehan (PMS BS-17)
. Shahab Muhammad Khan (PMS BS-17)
. Shakeel Jan (PMS BS-17)
. Israr Khan (PMS BS-17)
. Zameen Khan (PMS BS-17)
. Asmat Ullah Wazir (PMS BS-17)
. Zahid Usman Kakakhel (PMS BS-17)
. Through Akhtar Nawaz s/O Gul Rehman (PMS BS-I’/’) presently posted as Section
Officer, Governor’s Secretariat, Khyber Pakhtunkhwa Peshawar.
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(Respondents)

......................................................................................

PARAWISE REPLY ON BEHALF OF CURRENTLY IMPLEADED
AFOREMENTIONED RESPONDENTS

Respectfully Sheweth,

1‘.. That the appeal is badly time barred as regular promotion of the appellants was
issued on 04.10.2012 and the appellants preferred departmental appeal after
lapse of considerable time on 10.07.2013 (Annex-1 & II).



BEFORE THE HON'BLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR

C.M No. /2018
| In
Appeal No.847/2014

Kashmir Khan.................. et e et e e Appellant

Govt. of KPK & othels.....ccuvveeeieeiinii, R Respondents

'APPLICATION FOR IMPLEADMENT OF
APPLICANTS BEING IMPORTANT AND
NECESSARY PARTY IN THE NOTED
SERVICE APPEALS IN THE PANEL OF
RESPONDENTS IN THE ABOVE NOTED
‘CASES. |

Respectully Sheweth:

.The applicants humbly submit as under:-

1. That the above mentioned Service Appeadls are
“pending adjudication before this Hon'ble Tribunol
which is fixed of hearing on 31.07.2018. |

2. That the names of the applicants which are necessary

parties and are liable to be imploded are as under:-.

. Fahad lkram Qazi
i. Ishtiag Ahmad
1. Doulat Khan
iv.  Muhammad Ali
v.  Yasir Qayyum



Jabreal Raza

Vi.
vii.  Aziz Ullah Jan
vii.  Masood Jan

ix.  Tarig Ullah

X.  Alamgir Khan
xi.  Dr. Azmat

xi. - Anwarkhan
Xiii. ~ Beenish Imran

xiv.  Irum Shabeen
Xv.  Misbah Riaz
xvi.  Fazeelat Jehan.
xvii.  Shahab Muhammad Khan
xviii. ~ Shakeel Jan
Xix.  lsrar Khan
xx. Zameen Khan
Xxi.  Asmat Wazir
xxii.  Zahid Usman Kakakhel through: | _
xxiii. "Akhtar Nawaz S/o Gul Rehman (PMS BS-17),
- presently posted as Section Officer, in
Establishment Department, Khyber
Pakhtunkhwa, Peshawar '

That the above mentioned party being necessary.
party in the instant petition 'becouée they would
~directly suffering if the instant appeals are allowed,
hence the applicants are necessary in the panel of

respondents. _ '

That it is well settled and equitable principl"eé of law for
just and proper decision of the instant service Appedl,,
the necessary parties who have intentionally not been
made party. ;
. i
- That if the Application for impleadment is not allowed

The Applicants would suffer extreme ireparable 10ss.



e
6. That there is no bar in which Iiké application and the
necessary parties may be made bdn‘-os in the panel of

respondents.

7. That any other ground will be raised at the time of

arguments with prior permission of Thfs Hon'ble Tribunal.

It is, therefore most respectfully prayed ’rho"r on -

acceptance of this application, the important and
necessary party in the panel of Respondents for just

and proper decision of T'he present case.

Applicants
Through ‘

Shahi_d Mahmood Khan
Dated 31.07.2018 . Advocate .
' - High Court, Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the

contents of the Application are true and correct to the best

of my knowledge Ond.‘belief‘ and nothing has been’

concealed from this Hon'ble C_ourf.

b %cz

EPONE




30.10.2019

01.11.2019

Syed Noman Ali Bukhari, junior counsel for the appellant arrd

Mr. Usman Ghani, District Attorney for official requndents No. 1

to 3 present. Junior counsel for the appellant seeks adjoummcntpn'

" the ground that learned senior counsel for appellant has gone to" - L

” august Supreme Court of Pakistan at Istamabad and cannot attend -

the Tribunal today. Adjourned to 01.11.2019 for arguments before
D.B. o

Member ' Member

Counsel for the appellant present. Mr." Usman Ghani, District -
Attorney alongwith Mr. Muhammad Saleem, Supermtendent for off|c|a| ,

respondents and learned counsel for private respondents present

Arguments heard and record perused.

Vide our detailed judgment of today consisting of six pages pIa_‘ced
in connected Service Appeal No. 839/2014 titled “Saleem Jan Versus The o
Government of Khyber Pakhtunkhwa through Chief Secretary,

Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar .and

others”, without touching the: merits of the appeal the present service .

l\k‘,‘ \

appeal is dismissed being time barqed Parties are left to bear thelr own L

’

costs. File be consigned to the record room

ANNOUNCED WW,
01.11.2019 WMW

(MUHAMMAD AMIN KHAN KUNDI) .
MEMBER

“\“\a(:irgg SAIN SHAH)

MEMBER

, (Ahmad/ga/%an) (M. Amin Khan Kundi)
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28032019 Clerk to counsel for the appeu?—‘nt present. Mr.

.present Clerk to counsel for newly impleaded |

O \respondents present and requested for time to furnish

\ =z parawrse comments Granted To corne up. for wntten N
AR reply/comrnents on,01,04, 2019 before S B

e

o Member

~ 7o
y a e’

01042019 “ Counsel for the appellant present Mr Kablrullah
- Khattak Addl AG alongwith Mr.-Saleem, Supdt for official

| respondent present Written: reply on behalf of newly impleaded ° L
‘ ‘_ _".:respondents not submitted. - Requested - for adjournment. |

AdJourned Case to come up for written‘reply/comments on

17 04 2019 before S.B.
| A . . (Ahmad Hassan)
O I' T :‘_.‘.‘“ .‘ . ) ) ) | Membel‘
17 O4I 2019 Ii‘eai‘hed”counsel for the appellant present. Learned

counsel for newly irnpleaded respondents also present and

" submitted reply. Adjourn. To come up for arguments on

23.04.2019 before D.B ,
C‘&/‘ |
‘Member

S
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17.01.2019

¢

- Mr. . Taimur Al1 Khan Jumor counsel for the appellant

- present,. - Mr Z1aullah Deputy D1strlct Attorney alongw1th Mr.
:‘.Muhammad Saleem Supermtendent for ofﬁ01al respondents and

clerk to counsel tor appllcants present “Clerk to counsel for
.:‘:appllcants requested for adjoumment on the ground that learned
;lcounsel for apphcants is notavailable‘idday. Adjourned. To come up

\ \\‘for arguments ‘5h main’” appcal” ds- well- as reply/arguments on

e

1mpleedment appl1cat10n -Of applicants.on:08: 02. 2019 before D.B.

(Ahmﬁgssan) (M. A%I&ﬁnKundi)

Member Member

Appellant alongwith counsel present. Mr. Ziaullah, DDA
alongwith M.Saleem, Supdt for official respondents no. 1,2 end
3 present.

- On a.previous date applicant (Fahad Tkram Qazi and 22

others) submitted an application for impleading them as

- respondents. Today learned counsel for‘the eppellant expressed

- 1no ObjeCtIOI’I on acceptance of thelr appllcatlon Therefore, his

apphcatmn is accepted and the Moharrar of this Tribunal is
directed to implead applicant (Fahad Ikram Qazi alongwith 22
others) mentioned in the application in the panel of

respondents. Learned counsel for the appellant stated that the

present appeal pertains to 2014 and is being delayed

31

unnecessarily. Therefore newly impleaded respondents are.

directed to submit parawise comments on !or before the next -

date of hearing positively. Case to com|e up for written

. JASEVES reply/comments.of newly, 1mpleaded respont:i.ents on 2§ .03.2019

‘?

(Ahnfad Hassan) (M. Amin Khan Kundi)
Member Member
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Service Appeal No. 842/2014

10.11.2017

Sae

12.12.2017

w7

juniior counsel for the appellant present. Mr. Usman

'Ghani; \Di,‘strict Attorney alonigwith Mr. Sa.IeAem Khan,
" Superintendent for ‘the resbon'dé'hts also present. Junior

“counsel for the appellant requested for adjournment on the

]

G ]

\i‘:,
t

ground that learned senior counsel for the appellant is not

“available today. Adjourned. To come up for arguments' on

112.12.2017 before D.B.

| (G%n} (Muhammad Aﬁ Khan Kundi)

Member Member

Cierk of the counsel and Mr. Kabeerullah Khattak,

Addl. AG for the respondents present. Due to general st?ike

Sodo of the bar, counsel for the appellant is not in attendance. To

come up for arguments on 14.02.2018 before the D.B.

- , ‘%f‘k’;»

14.02.2018

/.
- Member Chairman

Clerk of the counsel for appellant present. Mr. Kabir

Ullah Khattak, Additional AG for the respondents present.

Counsel for the appellant is not in attendance duc to gencral

before D.B.

sirike of the bar. To come up for arguments on 09.04.2018

!

Member N man
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