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Syed Noman Ali Bukhari, junior counsel for the appellant and. 

Mr. Usman Ghani, District Attorney for official respondents No. 1 

to 3 present. Junior counsel for the appellant seeks adjournment 

the ground that learned senior counsel for appellant has gone to 

august Supreme Court of Pakistan at Islamabad and cannot attend 

the Tribunal today. Adjourned to 01.11.2019 for arguments before 

D.B.

30.10.2019
i

I;

on
•I

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

•i

01.11.2019 Counsel for the appellant present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Muhammad Saleem, Superintendent for official ■ 

respondents and learned counsel for private respondents present. 

Arguments heard and record perused.

Vide our detailed judgment of today consisting of six pages placed..
•»

in connected Service Appeal No. 839/2014 titled "Saleem Jan Versus The 

Government of Khyber Pakhtunkhwa through Chief Secretary, 

Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and

■i

Others", without touching the rnerits of the appeal, the present service

appeal is dismissed being time barred. Parties are left to bear their ownh

costs. File be consigned to the record room 

ANNOUNCED
01.11.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

/ '
(HUSSAIN SHAH) 

MEMBER:• .

.. .*
•j

•»
•i



: tLearned counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney, alongwith 

Saleem Superintendent for official respondents present. Clerk ■ 

to counsel for private respondents present and ^submitted 

application for adjournment which is placed on file of 

connected service appeal No. 83 9/2014 filed by Saleem Jan. 

Application allowed. Adjourn. To come up for arguments on 

12.09.2019 before D.B.

09.07.2019

Memberember

Junior to counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the official respondent
f .

present. Clerk to counsel for the private respondent present 

and submitted application for adjournment which is placed 

on file of connected service appeal No.839/2014. 

Application allowed. Adjourn. To come up for arguments 

on 30.09.2019 before D.B.

12.09.2019

(M iWiid Mughal) h 

. Member
(Hussain Shah) 

Member

. 'V

:
Due to general strike of Khyber Pakhtunkhwa Bar Council 

learned counsel for the appellant is not available today. IVIr. Kabirullah 

Khattak, Additional AG for the respondents present.'Adjourned to

30.09.2019

3.0 10,2019 for arguments.before D.B.

.';A ' 1

•: (M. AMIN KHAN KUNDI) 
MEMBER

•V" •..•nu015 fO:: ■: ' (HUSSAIN SHAH) 
MEMBER

I
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.Clerk of counsel for the appellant and Addl. AG

if #

-s

23.04.2019

' alongwith Naqibullah, Senior Scale Stenographer for

the respondents present.

4isfep^ EDue to general strike on the call of Bar

Council, case is adjourned to 29.04.2019 for

arguments before the D.B.

V
I

ChairrnanMember

29.04.2019 Counsel for the appellant and Mr. Muhammad Jan, DDA 

. for. official respondents and counsel for private respondents 

■ ■ present.'

Learned counsel for the appellant states that he received 

copy of reply submitted by private respondents ( 4 to 26) 
today. He, therefore, requests for time to submit, rejoinder. 
Adjourned td 14.06.2019 for argunnents before the D.B. The 

appellant shall'submit the requisite rejoinder well before the 

date fixed.

■ r

-5

< .

i;
. f 1

Chairman

■i• t \

.-UTvi'. '14.06.2019 Junior to counsel for the appellant and Addl. AG
alongwith Saleem Superintendent for the'ofHcial respondents 

and clerk of counsel for private respondents' present.

Due to general strike of the Khyber Pakhtunkhwa Bar 
Council, the matter is adjourned to 09.7.2019 for arguments 

before the D.B.

Member Chairman ✓

k1-
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Appellant in person present. Mr. Kabir - Ullah 

; Khattak, learned Additional Advocate ,General alongwith 

. . Saleem Superintendent for official respondents present 

Clerk to counsel for newly impleaded respondents present 

and requested for time to furnish parawise comments. 

Granted. To, come up for written reply/comments on 

01.04.2019 before S.B

28.03.2019, :

r

•fV;

0 Member.9

!

1

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Saleem, Supdt for official 

respondent present. Written reply on behalf of newly impleaded 

respondents not submitted. Requested for adjournment. 

Adjourned. Case to corne up 'for' written reply/comments on 

17.04.2019 before S.B.

01.04.2019

. It

-f

il.i ■ :

(Ahm^ Hassan) 

Member

I'i

Learned counsel for the appellant present. Learned 

counsel for newly impleaded respondents also present and 

submitted reply. Adjourn. To come up for arguments on 

23.04.2019 before D.B

17.04.20 9

'1.
■V

1

Member

■ •S
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17.01.2019 Mr. Taimur All Khan, Junior counsel for the appellant
-i

present. Mr. Ziaullah' Deputy'District Attorney alOh'gwith Mr.

MuKaitiniad Saleem, Superintendent for official respondents and 

clerk to counsel for applicants present.' Clerk to counsel for 

applicants requested for' adjournment on the ground that learned 

counsel for applicants is not available today. Adjourned. To come up 

' for arguments: ;:on main appeal as .yell, as repiy/arguments on
.—"n-

impleadment application of applicants on 08.02.2019 before D.B.

■ *,

\

V

(Ahm^d Hassan) 
Member

(M. Amin Khan Kundi) 
Member

08.02:20:19yr- Appellant alongwith counsel present. Mr. Ziaullah, DDA 

alongwith M.Saleem, Supdt for official respondents no. 1,2 and 

3 present.

On a previous date applicant (Fahad Ikram Qazi and 22 

others), submitted an application for impleading them as 

respondents. Today learned counsel for the appellant expressed 

no objection on acceptance-of their application. Therefore, his 

application is accepted and the, Moharrar of this Tribunal is 

directed to implead applicant (Fahad Ikram Qazi alongwith 22 

others) mentioned in the application in the panel of 

respondents. Learned counsel for the appellant stated that the 

present appeal pertains to 2014 and is being delayed 

unnecessarily. Therefore newly impleaded respondents are 

directed to submit parawise comments on or before the next 

date of hearing positively. Case to come up for written 

reply/comments of newly impleaded respondents on 28.03.2019 

before S.B.

A

<■

' ■ (Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

v.

s..
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V Learned counsel for the appellant present. Mr. Saleefn^-^ 

Khan, Supdt alongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents present. Counsel for the appellant ' seeks 

adjournment. Granted. Case to come up for arguments on 

31.10.2018 before D.B.

26.09.2018

' i

(M. Amin Khan Kundi) 
' Member

(Ahmad Plassan) 
Member

Due to retirement of Hqn'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up

31.10.2018 \ .. \

on 03.12.2018.

Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. Learned

03.12.2018

counsel for the appellant requested for adjournment. Adjourned, 

to'come uFffdr'l^rgumferitk ijn‘i7;01.2019 before b!B.
MV

! :oj 5I; ;•

(Adinfa'd^S^h)\ i’(Muhammad Amin Khan Kundi) 
Member

‘■’•'TO; r;
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Counsel for the appellant Addl. AG alongwith 

Muhammad Aslam, SO for the respondents present. Due to 

incomplete Bench, arguments could noCbe heard. To come up 

for arguments on 04.05.2018 before the D.B.

09.04.2018,i II
i ■t
I ■ ,1

; V

, ;

(M.Amin Knan Kundi) 
Member

% )
\ .15 X, - ^

r :

I ■ IThe Tribunal is. defunct due to retirement of Hon'bie Chairman. 

, Therefore, the case is adjourned. To comfe on 22.06.2018

02.05.2018
i

■f.

^. 22.06.2018 •. Coi^sel for the appellant present. Mr. Muhammad Jan, 
Deputy District Attoiney for the respondents also present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments 31.07.2018 before 

D.B.

ill.

t-r
(Ahmad Hassan) 

Member

I

(Muhammad Amin Khan Kundi) 
Member1

i;

i
31.07.2018 Clerk to counsel for the appellant and Mr. Muhammad Jan learned 

Deputy District Attorney present. Clerk to counsel for the appellant seeks 

adjournment on the ground that learned counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments on 26.09.2018 before 

D.B.

i
1
•r

i . V i

•<
\}

Application for impleadment of private respondents (23 in number) 

submitted which is placed on file. To also come up for reply apd arguments 

on the said application on the date fixed.

jv ;

[i

(>
4
J; ..•

I
(Ahmad Hassan) 

Member
(Muhammad Hamid Mughal) 

Member

I '■
i



No. 847/2014Service Appea Y
Junior counsel for the appellant present. Mr. Usman 

Ghani, District Attorney ' alongwith Mr. Saleem Khan, 

Superintendent for the respondents also present. Junior 

counsel for the appellant requested for adjournment on the 

ground that learned senior counsel for the appellant is not 

available today. Adjourned. To come up for arguments on

• 10.11.2017

r; '

\
1

12.12.2017 before D.B.

(Muhammacf Amin Khan Kundi) 
Member

{Gul Zeb KhahT 
Member

I Clerk of the counsel and Mr. Kabeerullah Khattak,

Addl. AG for the respondents present. Due to genera! strike 

of the bar, counsel for the appellant is not in attendance. To 

come up for arguments on 14.02.2018 before the D.B.

12.12.2017

i

V
Member

A !

■ Clerk of the counsel for appellant prcscnl. Mr. Kabir 

Ullah Khallak, Additional AG for the respondents present. 

Counsel for the appellant is not in attendanee due to general 

strike of the bar. To come up. for arguments on 09.04.2018 

before D.B.

14.02.2018

i
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Counsel, for., the appellant and Additional KO^'fOt tfe respondents

‘ present., Since other Member.|pf the Bench is on leave therefore', arguments
i

could not be heard. To come up for arguments on^llQ^^^^O-l-^before D.B..

f-
I
'

0’-

f ► .!
I

21.h2.2016

v»
#!/■ •

I

;iR NAZIR)I (MUHAMMAD
i

me;:
•.
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\;
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21.04.2017 ^Counsel for-the appellant present. Mr. Muhammad Adeel Butt, 

Additional AG for the respondents also present. Learned counsel for
• ■ -i

the appellant requested for adjournment. Adjourned. To come up for 
arguments on 10.07.2017 before D.B.

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member
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..Iff'OMOIV ' Counsel for the appellant and Mr. Muhammad .Ian, 

Deputy Dislriet Attorney for the respondents present. Counsel 

for the appellant seeks adjpurnment. Adjourned, 'fo come up 

for Unal hearing before the D.B on 10.11.2017.
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pit
Agent of counsel for the appellant, iM'/S;>:Mu^Vn|ma4 

Khan, SO and ■ Sultan Shah, Assistant albngwith.V?:Addli‘‘ Ah for'’’- 

•respondents present. Para-wise comments subm.ittbji.-[rhe"'appeal i's-' '

<

-. 24.11.2015

assig'ned to D.B.fpf rejoinder and final hearing for i2lA.-201'6;'i
-W-

!

IPt 
!»■" ■■fei*
III'" 

liai.
iiife'ill

■ b

■Chafnrian

\
>

■\

■ 1

I

tikMh
\\

I®.
Clerk to bounsel for the appellant and Mr. Muhammad Jan, 

for respondents present. Rejoinder submitted on behdf of the

12.04.2016:-
li

GP

of. which is placed on file. To come up forappellant copy
*.1.^

iv- i*:

.,• arguments on 15.08.2016.
' -.Lr'' 'i..;

\vI ;. /!' I I
■' 'J >

\
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V/

Member ember

A

counsel for the appellant am Mr. Saleem Shah,
ngwith Mr. Muhammad .lan\}P for respondents

i \ . 'i
mt to counsel for the appefanl requested lor .1

as counsel for the appellant is' mt available todayK ’X
Tribunal. To' come up,. Ibr'pirguments on

Agent to 

Assistant ale 

]3resent. Ag' 

adjournment 

before the

, . P_( - /Cy before D.iy

1 5.08.2016
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• ClcffCto counsel for the appellant, and Mr. Muhammad

^'.y Adc^iJium-AA.Cr-'with'SuTtan Shah,. Assistant fqr respondents
■{A^-SWyy-____ _

J?ce5.cot^rfho-^^biinal is ’ '

A%

■ : ]■ 
••V. 't' ' ;L- I3

/
‘tFV

5 ,

«amc on>'

'17'§•?P^^'^'^^; ^ CounseU f;9.^jth,^o?ppe!laftt''a'nd Addr'AG with Sultan

j Assistant for th^ cgsjDonden.ts'present'Repres'^entative of the
^'^Vespondents requested for time- to-be granted' for submission of 
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, • ■ • written reply‘.''i'oxome up for written reply on 21.05.2015.
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•:■ ; :2:^:65:2015\ IClerk of counsel for the appellant jand AddI: A.G for 
• 1 

respondents present. Written reply not submitted. Requested for

»f •' • A1

\I
1

. t further time to submit written reply. To come up, for written reply on !m'iK :
'/,.!M!^3.^;2015. ri•• ••A'; V
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■ : . . T.-; »; Im 03.09.^615 Counsel for the appellant and AddI: A.G for respondents present. \

Requeited
Lv

f% . I iWritten reply not respondents present. for further :

adjournment. Last opportunity granted. To cornel up for written
I

reply/comments on 24.11.2015 before S.B. i
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Appellantj;ip{^lwith his. coufeel - present: jPr&liminar^ 

arguments Heard ^^d;pas|^file^perused: Through ‘the -inst^t, appeal | 

unddr'§&ti6i?-4‘'6f*the lOiyber Pakhtunkhw^^en^ice Tribunal'Act , 

:1^4^;^the-:appe!Taifl’lias order dated^l^^^j(Jg^014 vide which
,-dep®T!5ft^^'^a^a^ . V.

iprtfnjcxhg^^rVmi^fe'dafe^bfBccurn^ of vjacanG^nwasireJeoted,. hence ■ ''

1*'<:v ..i,r.

B. . -9)• (

18.08.2014

.4i-
-•y

\ iI rthe preseht.appeal on-.l3:06.2014."" •- T 
■- -r'"-" ■“

• 1 ;t
K.1

r Sinte'the matter pertains to terms ahd,j^i^^g^^pps pf ^erVicq-j 
f '’i.h::i V’-•^^b^M^.’a'pVell^fe’^Heiiie"^^^ for regular lieating subject to a 1 legal .
:\;TvrTroT'a-^-^^*'M. .. ■■ . .

' Mf’i'4 • V^»^»ThbjS^8jts^7rhe'^^ppellaril directed to depp§it the security amount ;
' ntil 'li buT-d-i'-i V*-'’ - . V. «• !
' " jd^‘T*^^4rf^.pi‘oc^l^s^f^ej'^itHm d0^days'. Thereafter, Notipe be issued !to the i

resporidents for submisT/dn’Sf^v^itlon reply., To coijie up for \Witten ; 

reply/comments on 10.11.2014.
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This case'be put before the Fihal Bench
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I' Junior to-counsel:.for the appellant .and Mr. Sultan
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Shah, Assisl'ant for- respondents present, j The Tribunal as 

incomplete. T6 come up for.the same on 05.01.2015;.
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FqM of Order Sheet• b.yj
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‘ . '^'-Caise N0'._1

848/2014
. i:

Datepf drdgr, 
Brpceeding^;,;:J

S;N6. Orjier qr other proceedings, wlth'slgriatufe of judge or Magistrate

1 2 3

"cis/pe/lzou- ^; The appeal of Mr. fYousaf: Kairim'presented today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

lnstltution,regi5terf,,,and. put Up to the Worthy Chairman for 

preliminar7^,hearing., ^

' ( -
1 '

-Maujvwp'v-" 

Ua

qi.>

.i1..-

i
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2

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on ^
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CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.I

£tSAppeal No, 72014

Mr. Yousaf Karim V/S Government of KPK

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal1. 01-04
Copy of Order2. - A-

N'a.PMS Rules.3. - B-
Amendment in PMS rules.4. - C-
Regular promotion.5. - D - - \T-,
Appeal.6. - E - AS-
Rejection order7. -F- n

8. Iqbal khattak Judgment. -G- STS’
S.C Judgment.9. - H- 3,1 - I

35l - \C10. Fazal Hussain judgment. I
S.C judgment.11. 1
Vakalat nama.12. Hi

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. % /2014

Mr.Yousaf Karim, AddI: Astt: Commissioner 

Tank.
APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Chief Secretary, Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.
The Secretary, Establishment Department, Government of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

1.

2.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED. 15.5.2014 WHEREBY 

THE DEPARTMENTAL APPEAL OF APPELLANT FOR 

ANTE DATED PROMOTION FROM THE DATE OF 

OCCURRING OF VACANCY OR ACTING CHARGE 

PROMOTION HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.
\

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 15^” MAY, 2014 MAY PLEASE BE 

SET ASIDE AND THE RESPONDENT MAY PLEAS BE 
DIRECTED TO CONSIDER THE APPELLANT FOR 

REGULAR ANTEDATED PROMOTION AS PMS 

OFFICER FROM THE DATE OF OCCURRING OF 

VACANCY OR FROM THE DATE WHEN THE 

APPELLANT WAS PROMOTED ON ACTING CHARGE 

BASIS WITH ALL BACK AND CONSEQUENTIAL 
BENEFITS. ANY OTHER REMEDY WHICH THfs 

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

C.M No. /2019
In
Service Appeal No. 848/2014

¥ersus Govt, of KPK Ss others 
w ^ ^ ^ ^ ^ ^ ^ ^ ^^<c>-

Yousaf Karim

CIVIL MISCELLANEOUS ON BEHALF OF 

APPLICANTS FOR FILING DESIGNATION 

ALONGWITH ADDRESSES.

Respectfully Sheweth;
That the above titled appeal is pending adjudication 

before this Honhle tribunal which is fixed for today i.e. 
08/02/2019.

. 1.

That initially the applicants had filed application for 

impleadment in the titled appeal but inadvertently and 

mistakenly the designation and addresses were not 

mentioned.

2.

That the correct address along with designation of 

applicants are as follows:
3.

i. Fahad Ikram Qazi AC FR, Peshawar
ii. Ishtiaq Ahmad Section Officer Establishment 

department
iii. Daolat Khan AC Razmak North Waziristan
iv. Muhammad Ali Section Officer Housing 

department Government of KPK
V. Yasir Qayyum Section Officer Local 

Government, Government, of KPK
vi. Jabrel Raza Section Officer Irrigation

vii. . Aziz Ullah Jan District Monitoring officer, IMU
District Torghar.

viii. Masood Jan Assistant Commissioner Lower Dir.
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ix. Tariq Ullah District Monitoring officer District 

Swabi.
X. Alamgir Khan Assistant Commissionerj Chitral 

xi. Dr. Azmat Assistant Commissioner Lower 

Knrram District Lower Kurram.
xii. Anwar Khan Assistant Commissioner Nawagai 

District Bajour
xiii, Beenish Imran Assistant Director IMO

}

Education
xiv. Irum Shaheen Section Officer Establishment 

department
XV. Misbah Riaz Section Officer Establishment 

department
xvi. Fazeelat Jehan Section Officer Section Officer 

Establishment department
xvii. Shahab Muhammad Khan 

Establishment.
xviii. Shakeel Jan Section Officer Establishment ' 

department FATA Secretariat

section -officer

xix. Israr khan Assistant Commissioner Upper Dir.
Khan AssistantXX. Zameen Commissioner ,

Charbagh Swat,
xxi. Asmat Wazir Assistant Commissioner Bara 

District Khyber.
Usman. xxii. Zahid Kakakhel Assistant

Commissioner Upper Dir.
THROUGH

Akhtar Nawaz S/6 Gul Rehman (PMS BS-17) ' 
Presently posted as section officer, in 

establishment department Khyber Pakhtunkhwa
Peshawar Section officer Governor Secretariat.
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It is, therefore, most humbly prayed that on 

acceptance of this Civil Misc/application, the 

addresses alongwith designation of applicants 

kindly be placed on file and may please be 

considered.

may

Applicant
Through

Shahid Mehmood Khan 

Advocate, High court 

Peshawar
Cell No..0333-9306491Dated: 08/02/2019

AFFIDAVIT

As per instruction of my client, do hereby solemnly affirm 

and declare that the contents of the accompanying
application are true and correct to the best of my
knowledge and belief and nothing has been concealed from 

this Hon’ble Court.

. >
/

CATE
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iTHAT MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT. !

RESPECTFULLY SHEWETH:

That the appellant was appointed as Tehsildar BPS- 
16 after proper recommendations of the KPK Public 

Service Commission vide notification dated. 
22.1.2009. The appellant has also successfully 

completed nine weeks mandatory training for PMS 

post. Copy of Order is attached as Annexure-A.

1.

2. That the Govt: of KPK promulgated the PMS Rules on 

11.5.2007 wherein the post of PMS Officer is to be 

filled in as , (i)- 50% by initial recruitment, (ii)- 20% 

by promotion for graduate Tehsildars, (iii)- 20% from 

amongst graduate Superintendents/ private 

Secretaries & (iv)- 10% by selection on merit from 

other ministerial posts holders. The said rules were 

further amended on 29.12.2009 whereby the 

required service length of five years was reduced to 

three years. Copies of Rules are attached as 
Annexure - B & C.

3. That the PSB meetings were scheduled in the month 
of May, 25‘^ 2012, August 16*'^ 2012, September 5‘^ 

2012 but the same were postponed for unknown 

reasons and due to that delay the appellant's service 

career was suffered a lot.

4. That on 4.10.2012, the appellant has been 

recommended by the Provincial Selection Board and 

the competent authority promoted the appellant as 

PMS Officer (BPS-17) on 04.10.2012 on regular basis 

but with immediate effect. Copy of Order is attached 
as Annexure- D.

5. That in meantime the various judgments in appeals 

of Iqbal Khattak, Fazal Hussain etc were announced 

in their favour which were also upheld by the august 
Supreme Court of Pakistan, due to which all those 

PMS officer were granted the benefits of ante dated 

promotion. As the same was the case of appellant, 
therefore, he also filed departmental appeal for his

i
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1
claim of ante dated promotion on 9.1.2014 which 

was finally rejected on 15.5.2014 for no good 

reasons. Copies of appeal and rejection order are 

attached as Annexure - E&F.

6. That now the appellant comes to this Honourable 

Tribunal on the following grounds amongst the 

others:
GROUNDS:

A) That the order dated. 15.5.2014 is against the law, 
rules, norms of justice, material on record and 

discriminatory, therefore liable to be set-aside.

B) That the PMS posts were available and that was the 

reasons the appellant was promoted on acting 

charge basis but at the time of passing order on 

regular basis, the appellant was deprived from the 
benefits of promotion from back date which was an 

act of arbitrariness on the part of respondents.

C) That in the Judgment reported in 2006 SCMR 1938 it 
has been heid by the August Supreme Court of 
Pakistan that "when post was available and the civil 
servant could be promoted, when such civil servant 
has qualified to be promoted to such higher post, 
where he was put on the said higher post on 

officiating on acting charge basis only because the 

requisite exercise of the regular promotion to the 

said post was being delayed by the competent 
authority and where he has subsequently found fit 

for the said post and was so promoted on regular 

basis then he was entitied not only to the salary 

attaching to the said post but also to all 
consequential benefits from the very date from 

which he had been put on the said post on 

officiating or acting charge basis". Thus the 

appellant is entitled for his antedated promotion.

D) That similar principles were also followed in case of 
Iqbal Khattak in appeal No. 612/2008 and that 
judgment was also upheld by the august Supreme 

Court on 24.5.2012. Thus the appellant is also



entitled for same relief. Copies of judgments are 

attached as Annexure - G&H.

E) That similarly in case of Fazal Hussain & three 

others , the same principles of antedated promotion 

were followed which were also upheld by the august 
Supreme Court. So the appellant cannot be denied 

such treatment for his antedated promotion. Copies 

of judgments are attached as Annexure - I&J.

F) That the Superior Courts have repeatedly held that 
where a point of law is decided by the Superior 

courts that cover the cases of all those civil servants 

who have not litigated than the good governance 

required that the benefits of such judgment should 

also be given to those who may not be parties to the 

litigation instead of compelling them to approach the 

service Tribunal or any other forum. Reference can 

be made to case reported as SCMR 1996 page 1185, 
2009 SCMR Page-1.

G) That in the view of timely promotion of the officer, 
most junior to the appellant is enjoying senior 

positions, while the appellant remained deprived off.

H) That the appellant has not been dealt fairly and 

justly and has been deprived from the benefits of 
promotion from his due date and that too for no 

fault on his part because the respondents were 

failed in conduction PSB meetings in time and if 
scheduled that were also postponed for un known 
reasons.

I) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal 
of the appellant maybe accepted as prayed for.!

f:

APPELLANT 

Yousaf Karin
■btiit

THROUGH:
( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.
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GOVERNMENT OF NWFP 
REVENUE & ESTATE DEPARTMENT ^

Dated Peshawar the 2-3^'01/2009

i

■;;

i

, ■■ ORDER ,»

.’On the recominendation of NWFP Public 

' Service Gommissioh, the Board of Revenue, NPFP, has accepted / appointed the, 

V'.' followir g as direct'Tehsildars (BPS - 16) (Probationer / Trainee) , in o'-der of 

. ' senioritv ainoted against each, w.e.f 2"^ February; 2009 subject to the conditions 

■ laid down below:- •

/Admn;l/PSC'.No •

j

' I

*
I

;
Order of 

Merit
DomicilePermanent AddressNham'e of TehsildarS.No

• :&

LakJci
Marwat

S/0 Mo.haliah Sadar Kheil, 
Village Aba Khel, Tehsil 
& District Lakki-Marwat

1.ivlr.- ■ Saleem Jan 
jviuhammad Jan

'1.' [;'

■i

MardanjSheikh Kalli Katlang 
Road Tehsil & District 
Mardan.

0vlr; Irfan Ali. S/0 Yar Said 
<han.

1.
kt ••

SwabiDistrict &. Tehsil Swabi , 
P/0 Gharbagh Village 
Malak Abad Sw’abi. 
Village Doger Umerzai 
P/0 Bizen khei District ■ 
and Tehsil Bannu.

Mr.’ 'Gohar- Ali S/0 Hazrat3. ■ • 0

Ali

BannuMr. Waheed Ullah Khan S/0 
Gul Sharab Khan

4..4.

l
;;g=V>N

Village &. P/0 Ismail 
Khel Tehsil &, Disnict i 
Bannu. *

BannuMr.'Sajid Naw-az S/0 Gul
Dar^z,

0.( £
I, I.

' V'"

Bannu6Mr. Naeem Ullah Khan S/0 Villa Dherma Khei ■ 
Raliim Khan. . ,

6.t

IP/O 'Nizam Bazar Tehsil
I I

&. District Bannu.t 0• T ,

DlKhan -Village (BuSkai) Moghal 1 
Kol P/0 Sheikh Mela, 
Tehsij Darazinda FR * 
DlKhan

7■Mr, kashmir Khan S/0 Hajij
Amir Khan ' ' i

7,-
; .•

; !
a8. I Mr. .Kltalid Qa\wum S/O 

i Abdul Qayyum shah j
DIKlianKhail Qayyum CIO 

Excise and Taxation 
office DlKhan

• ■ SI

1 iMuhammad*. V'ousaf Karlrhi 9:,' ; DlKhanVillage &. P/0 Paniala 
Mohalla Shadi Khel, . 
District'DlKhan NWFP

9
: i

S/O Abdul Karim Khan ‘S

;
1 ■( i Dost cod.e 29000

PeshawarAfridi Road Mera Masho 
Gager P/O Badaber 

• Peshawar

10Khan S/O' 10. Mr. . ’ -Arshad 
,:Rahn1ah Shah

1 g)

iSwatVillage Pisittonai P/O 
Labat Tehsil Malta 
District Swat

lo­ll. : Muhammad Imran Khan S/O 
'■' Bacha Khan . i

7//i
),9'.Acl-i-ii ,2 ^ ■■h.

f
}I: I. f‘4k [
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. ....
^^

12.■- Mr. So

'■^^ibhamrtad Shahlii^iTirG ''Village wan P/0 and
. TehsilWari District Dir 

■ ' ’.Upper. _________
H^T^veed-AkbiFsTOKtanl^^ Jamal Garhi

■■ Katlan^ Road Mardan.
SIO ' village Masho Gager 

1 House opt: Govcmmeat 
Decree ColDge Badaoer,
P/6 Badaber Peshawar

Mn'l-llamid Ali Gigyani S/O | Qilla
Rehman khan buKicar
Nahaai DoabaTehsil
District Charsadda ___

Saeed S/0~ Aman UHah Saeed C/0 
Haji Soofi HoorElahi 
House No. 652 
Mohallah Malid.Pura 

________ Haripur. . _______
Sailiniii^;rStorS/0 Mohallah ChltU Ohen ,

P/0 & District Mansehra

i
L■ Shangla.1

155ail.'‘Ahmad KhaiTs/O I Viilage & P/0 Chakesar
. District Shanaia •uhainmad Khan 23 . Dir Upper - ?

f

ninKhan-'• Sar Za' t
:

Mardan24
ilA.

/■ ., Abbar
. /TsTTm^T" 

' ’ ' ; • Muha

Khan. .. Peshawar32
.Tariq ■ Hussan.
hmad Hassan

;;
' Charsaada ,f

37 ;
■,16:

at-ur-Rdhrnan ;
.Hida'j 1 !

;

Haripur337
17. Mr. Aniah'Ullah

Muhammad Saeed _
• i

5
T

t; •i

;
Mansorhi a455

18. .Syed
' .I sye l Abdul Latif Shah-• •

; ' TERMS S- rONPITlQNSi::
■Thdy-shall, for all intents and purposes, be Ci\il j :

• Coltributory Provident. Fund (C:P.F) alongwith the pg^^ut.ons , 
/ffade bTSovernment to their account in the satd fund, .n, the

prescribed manner.
.They, shall be governed by the 

flaws applicable to the Civil Servants

.• . a.
t

i

1

:-j\VFP Civil Ser\'ants .Act 1973, all the 
and Rales made there-undcr.

orobation for a period ol two years
1» ,

t •
. y

.'..They shall,' initially, be on t 
'•'■..extendable upto:3 years. .
.'Their services will be liable to termination at any 
- 'assinnina .any ■.'eason before the expire- ot the period or 

iprobation/extended period of probation, it thcr 
, •■■fhis-period is not found satisfactory. In such an event, thes uil

■' -ivekne month’s notice of lenninatipn from serence or one n.onth s .
' ’ ° hereof in case they wish to resist at any uine, a

shall be. necessary or in lieu thereof a month s pay shall

1

.Cp !
i; . j

time withoutri

d.
•iI

; !.f

(
I\ pay m 

notice 
forfeited.
Their ser\’ices shall be liable to
'period oi probation without any notice. ^

■ ^' tT ■Dnriho the period of training of 02 years, tltcy y.-iU pc entitled to such 

' ' ' ’ ■ . pay.&“allowances as 'are;admissible to them under tnv rules

I$ «
i ;I >

1
;1

termination during iniiial/extcndedt

: e
, t

;
t

ssfully the prescribed training wi^thm two }vears.I

To complete succe
r;. /

i f.•i:I» - /*> r

■D /T.‘■■ A.I-i-ii '2'^
, ii-jup-tra/1 attested ■ 3

^ .• V

:0I.

1

f . I
i

Is - IG 1'
■■

• * .
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To pass the Teshildarj Depanmental Examination within two year 
from the date of acceptance failing wh-ch their names will be liable to 
be removed from the list of Tehsiidar candidates.

They wjll be declared qualified to hold the post of Tehsiidar only after 
they have completed the required training and passed the Tehsildari 
Departmental Examination.

They will be liable to transfer throughout the province.

:'lc. r ’ During the period of training of two years, they will not be entitled for 
' . anyTA'DA. ' '

; h. a1

I

I
1.V

• i

V

. . ' j.

;■ If the/above terms ^ conditions are acceptable to the above selectees 

report to the Senior Member, Board of Revenue NWTP on 02.02.2009. ;

;
J

' thev should
;
;

Senior
Board of Rcvc^rcrfNWFP

i:

:gQ /Adninil

Copy to

r. ; PiiyateSecretar>'to Chief Secretaiy NWTP

Secretary, to. Government of NWTP Finance' Department'^eshawar for 
formation and necessary’ action. Necessary provision for their payment 

. ' ■_ of salaries "during, fhe training period may kindly be an'anged .and' funds
\ ’-.al heated todhis off ce '

'I

0

in

I

.. , '3. , Secretary^ to ■ Govenmtent of NWTP Establishment Department, wiih 
■ mjferenceto.Notif cation No. SOR - 11 E&Ap/2(4)/0S,'dated 16.09.2008.

■’ 'Sc cretarj'NWFP Public Service Commission.

5. .D rector,'Pakistan Provincial Send.ce .Academy, NIM Peshawar.

Settlement Officer, Chitral for information and necessarv action. He is 
_ . lequested. to please Chalk out his training programme in Chitral 

. ' Sclttiement operation.

■; :6.
4

; *

_ Djstrict Office (Revenue & Estate)/Coll 
. A|xountant General NWTP

I •

District / Agency Accounts Officers in NWTP 

‘ 10.’ AM.candidates concerned.

7.- ector in NWTP.
; ■ 8.

\
9.

; '
i

Tile- Budget officer, Board of Revenue NWTP lor nccessaiy- action. A 
tem^nt showing financial implications irwoh.'ed in the proposal for 

■ ' pal/mem of salaries to the trainees for a period of two years mav please ' 
be! prepared and sent 
•creation of Trainees posts. 1

St
1

I

to^the Fi^iance Department NWTP rlOr getting
r
.yiT

;(

' ifejh'
\

t
SECRETARY 

Beard of Revenue 
1

-
30 ereir.rVA ii’

nvciuic
; rtt

;■

I

A •

;
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my ■m f^. mm'*...
i'; !u hi.-sjt: te

Departmental' Examination within two yea^ 
■'■^'f;'': ■ \ ■jrom the date of acceptance failing which_their names \yi!l be liable to 

■ be removed ti'om the list of Tehsildar candidates.

ji
fm it
['

?

r : .
;

They, will be declared qualified to hold the post of Tehsildar only after 
.Hey have completed the required training and passed:the'Tehsildari ; ■ 

’ r'departmental Examination. - .

' They will'be liable to transfer throughout the province.

. ^ 1.
«I

;
Ii

tr

• J-
’ k,, ■ During the period of training of two year’s, they will no!t be entitled for 

' any TA/pA.

fi
J . it!

*I

1

If the above terms & conditions are acceptable to thejabove selectees^ ; 

report to the Senior Member, Board of Revenue NAWR on 02.02.2009.they should
}

I \

if i

:
TI\ Senior lylenihej^-"''"^ 

Board ofReve^rCfeNWFP
r I .

-;
;

(j>^ i/Admn:I
'j

i

No/ i:
;ti

r

Copy to :-

1., i^PiivateSecretaiy to'Chief Secretaiy' NWFP

.Secretary-to Government of NWFP Finance De;partment Peshawar for 
’’information and necessary action. Necessaiy' provision for their paymentj!

■' -0]' salaries during .the training period may kindly be art'anged and funds;
- .'aUocated fo this office

".'3. ' ..'Steetary to Government of NWT^P Establishment Department with'', 
reference to Notification No. SOR-II E&AD/2(4)/08, dated 16.09.2008.

.4'. ■..^Spqretaiy' NWFP Public Service Commission.

f i

t . in1

:
f :

ii^ •

m
•2

;
«.'

mK •

< t

Ii :

i

: I • r

!.5.« ‘Oirectdr, Pakistan Provincial Ser%uce Academy, NIM Peshawar.
‘ ' i -I .. t 4 ' ' . ' *

tT

1 ■:
, 6.’ SfcttiemeVrt Officer, Ghiiral for infonjiation and necessary action. He is

... /■' rt quested to please Chalk out his ■ training programme in Chiiral ■ 
Sfett'lemenl operation. . ^ '

;

J\ } i1-

District Office (Revenue & EstateyCollector in NWTP. 

' Accountant General NWTP

istrict'/Agency .A.ccounts Officers in NVvTP

m■, 7.-( t

t

• 1

, '9. ';e
II

, 10; .• ,/ll.candidates'concemed.
■ 'ID , 'Thle-B’udget officer, Board-of Revenue NWFP for necessary'' nciioii. A 

s atement showing financial implications involved iii the proposal for 
.pjayment of salaries to the trainees for a period of two. years may please 
be- prepai'ed and sent to the Fi^iance Depaiimeru NWFP for getting 

' ■. 'c'ealion of Trainees posts.

•.

1I

: s r;
\ : ^t-t
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rJorth-West Frontier Province
Provincial ^|1anageme^t Service Rules, 2007

:NT OFTHE NORTH-WEST FRONTIER PROVINCE 
ESTABLISHMENT DEPARTMENT

r?: :
i •, I

I ;GOVERNM
: r
I
II NOTIFICATION

j, Dated Peshawar the 11.05.2007.: t •J ;
)2007.—In exercise of the powers conferred by section 26 of the 
:ivil Servant Act, 1973 (N.-VV.F.P. Act XVII! of 1973), the Chief Minister

^ N6.S0E.II(ED)2(1 
rVJc'A jFronticr Province 
:iforth-’A'est Frontier Province is pleased to make the foliov/ing rules, namely:

•it
i

•• M
t : ^ 1

1 NORTH-WEST FROf^TTER PROVINCE PROVINCIAL MANAGEMENT SERVICE RULES,
2007 : :I ^ \

I

1 ^ i
; f 
: !! I IShort titlc|and commencement.-"(I) These rules may be called the Nor.h-Wcst 

c! Province Provincial Mcinagement Service Rules, 2007.
l.i I '■»

( ISThese rules fchal! come into force at once.

.—In these rules, unless the context ctner.vise requires, the follov/ing 
3nlngs hereby respectively assigned to them, that is to say-

t
"appointing Authority" rheans the appointing authority- as specified in rule 5 of these 
rules;j .

1 :
- "CommissioiJ” means the North-West Frontier Province Public Se.'vice Commission;

?:(2 I

5> I

iiilDefinitions 
swns shall hove the me

2. ■■i\'n
.ill!?■11

t

: t*(b 1;

• r'j
i

r \"Departmen "means the Establishment and Administration Department;

"Dopartmen al.'Examination" means the prescribed examination to be conducted by - 
the Departr leht for confirmation v/ithin probationa.^ period or for promotion to 
higher post, as the base may be;

"Departmcnial Training" means any training prescribed by Government, the 
successful c|mpIction whereof is necessa.'y for promotion to SS-i8 and BS*19;

■ I"
"Schedule" r leans the Schedule appended to these rules;

"Service" moans the Provincial Management Se.'vice;

(c) I
■ { e

I .!
;

i

{
r‘: . I: '

' t
r

i(0

(g)
T

"Secretariat'} means the North-West F.'ontier Province Civil Secretariat as defined in(h)
rule 2(r) of the North-West Frontier Province Government Rules of Business, 1935;ll'n-

a'nd ; ;
A '
' (I) "share" me? 

Group and P
ns the share specified for distribution between All Pakistan Unified 
ovtncial Officers as per Schedule-Ill. ' f •1

I

Nomcnclattire of the posts.—The Service shall consist of the posts as specified. 3. i
i

,!
It

11 IEB.iI : I;

>C
•f

p';''
t

• j(•r 5
5
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101^ N.W.F.P. Management Service Rules. 2007
■ (

4. Method of recruitment."•(i) The mcLhod o' rccruitmcn:, minimum quO'i.'aDS'^is^/T^
age lihiit and other matters related thereto for the Service shall be as given in Schedule-!.

• 'w

Fifty per cent of posts in BPS-17 shall be filled in by initial recruitment 
Cemr^ission and remaining by promotion. Ten percent of Secretariat posts in 0PS-i7 to 19 
rcscr cd for officers of technical departments on rcciprocol basis. Government may reserve 
cent posts for leave, deputation and training etc m each pay scale. ’

—-

(2)

(3) Posts specified in Schcdulc-II shell be filled in by Officers borne on Prcvroil 
Mana(jcmcnC Service and All Pakistan Unified Group m the ratio prescribed in Schcdulc-Iil.

■2
[4-A. Training.— On appointment to the post borne on the service in 6S-I7, 

rccruitfTicnt or by promotion, every officer so appointed shall successfully complete enc 
half vfciJr's mandatory training including one year training at the Provincial Services Acadcimr 
Modu' 
trainir
Acaridmy ns specified in Schcdulc-VI.

aur !b;

initial
ivf:e specified in Schcdule-IV and six months training attachment as specified in Schoduio-'f.ilKi 

g..-v/ill be foilov/ed by Departmental Examination to be conduacd by the Provincial Se*«Sv !■

)y5. Appointing Authority.--The Chief Minister, r^.-VV.F.P. shall be the 
ity for posts borne on the .^rovi.nciai Management Service specified in Schedule-!.]

Saving.—In all other makers not expressly provided for in these ruci. •
members of the Sen/ice shel! be governed by the North-West Frontier Province Ovil Sena 
(Appo ntment. Promotion and Transfer) Rules, iS89, and any other rules pertaining to terra i 
condit ons of service made or deemed to have been made under the North-VVest Frontier Prowa^ 
Servaj^ts Act, 1973 (N.-W.F.P. Act No. XViTI of 1973).

Transitional:- The condition of graduation as laid down in para 2(a} and 
colum 1-S against serial No. 1 of Schedule-! shall not apply for a period of seven years from th-ecan,! ' 
comin 3 into force of these rules to the existing incumbents for promotion against 3S-17 posts.

Repeal.—The North-West Frontier
(Sccretariat/Exccutive Group) Rules, 1997 shall stand repealed after the. retirement cf 
incum|)cnts of both the cadres. Separate seniority 
under the existing rules and they shall be promoted at the ratio of 50: 50:

aulho 'A y?
I

6.
;
I111

7.
■i

i
VV:
•s:.8. Province Provincial Civil Unp;

a&f' ■! I

list of both the cadres shall be ma

—
^[Provided that for the purpose of promotion of both the Secretariat Group and the 

Group of the said service in different pay scales, -

the incumbents shall continue to be go/c.'ncc.by the said scr/icc rules till the fc:ircrCTi§>'' 
the last such incumbent; and

!
r!

(•
I

(ii) the last incumbent of either Group shell rank senior to the first incumbent of the Prewei^f',-' 
Management Service.]

■m-M .7i.
i m — Cl PM

li :

Rule -l-A added vide Estabiish.me.nt Deparnm-n: .Voti.fiCction No. SOc-'!I:(E;o^O)3-5/2007/(P:-:S) !•
.17.11.7007

j

1. The V 
!!!(£& 
The V\ 
iiifEa.

7 . Amended vide Estsblish.mer.t Deparument Nc-tificatic.n .No. SO£-!n(E&AO)3-5/2007/CPMS) Date:
17.11.7007 >3
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20CIj.} Y/ p p MnnnrfGmen^ «^prvicc Ruies 

SCHEDUUii I

1 ■ Method o! recruitment1 1 Age limit
for initial 

rccrullmen

Minimum 
qualification for 
.nppolnlmcnl by \ 

Initial recruitment j

I ."Nomenclature
I of posli

S.Ko.

■ I- t I

5 •' I ;i3rr 21
r initial rcc.'uit.ment cn me :=;!:■/ per cent by . ^ ^

recommendations of me Ccmm.issicn based ^ 
me result of com.-?«titiYe exammabcn lo be 
conducted by i; in accordance v.-itb me provisions
contained in’Schedule-V!l.

f
2tlCyea.' it)2’^ Division 

Bachelor Degree 
from a rc-cogni’ed 
UnivcfSily

; '?MS{BS-i^)as 
per detail r I 
Schedule-1

r,1 , t ;i

I,»

i

2) Subiect 10 rule 7. by premolion in me fcilovrmg
manner'.

I

cent from amcngsl-Tchsildars,
cn me basis o!(a) f.vcnty per

v.-no are graduates. 
scn;cr;t;<cm-'itness, having five years 

Tchsiidar and have passed 
Departmental

t

service as
prescribed 

Examinatlcn; ahe
tne

amongst 
rprivate Secreiaries on 

basis, '•vho are

fromcentf per(b) tv.enty :i•iSuperintendents 
scn;or>tv-c'jnv!itness

and nave undergone a training 
!ou''se of 9-v/c-e;<s at me Provincial
l.ta.-.agem.ent Acacomy/Prcvincial Staff 
Training institute. A iomi seniority Ust o. 
the Superintendents one Private

.1 I

Ii

'. rP,1shaii bo mamtaincC for me 
me basis ol

1 •Secretaries
,;uipose c! promotiori cn 
•'r.cir continuous regular appointment to ■ M

■*.

Ia '•ii 1il •he respvcti've posts. J

5t 1J

m.erit. on me basisI 1 Ten per cent b’/ selection cn ^ k
o' c'^m-etitive examination, to bo conducted by 

C'-immission in accordance wim the 
previsions centained in ^Schedule-Vll. Irom 
amongst persons holding substantive ^sls o 
Superintendenis. Private Sscretanes. Personal 
Assistants. Assistants. Senior 

Stenc-graphers.
Ccm.puter Operators. Senior and 

possess post graduate 
riegnized University and 

service under

VI

1 ■1

i

1!I f:I

cScale 
Data entry

t

Stenographers. 
Opcrato-5, :, I

I •*Cicti<s ''vnoJunior
quaiiiica icn from a

.httc-ast five year?
\ 11I t

have 
Government

I
I

t•■

Bv premetion. on senicntvcum-fimess basis^
NIL ;p’tSfBS-18) as .7

1
FT ■Vi\

t Nobficabon No*. SOS*VII vide Estabiishm^e:*.' 'Depant.men
TlirtWorcl ScheduIe-iV replnccc -V Sohedule 
n!(i{iAD)>S/--'00//(l’MS) OutciJ 

I ■ TvlWord Schcdutc-iv replace- 0/ .
, ■ i!iWo)3-5/2007/(?m5)Date- 7

VI! vide Ceecrii^cal Notinceiioo W: jOE-'■ ir:I

Ii
i J

i"r I

attestedI i21

i..
I
f
t ■

i

!
I

J
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>^i p_ Management Service Rules, 200J¥ 101 \
!^iC Cniccrs oI !*■ c3-'' |.!:o:r, afr.C'^Sv 

^avi.ig ai leas’, live years service ax |. 
-assei Ihc prcscnied Oepar.rr.en’.al T.-amirt^cr l 
Ceparirr.er.ta; Exanunoiicn.

per tfciai! ai • 
Schcdu!e-ll

Ir!< i

;
/-

; 5y prcrr^GliCn. on \~c OasiS ci semcniy-COfi'-lii.XiJ. 
: Iron a.r.ongsi ?MS o-icers redding posls >r. zi-'-i 
; sr.d n.aving ai leasi 12 years scr^nce agams: pcsa a 
I BS-1‘ and adove and have passed me cresp-cr: 
] Cepa;'.rr,cn:ai Trair^i.ng/ Examinaticns

;
NILTT rpuS(BS-lO) as 

per Cciai! ai 
Schedu!e-!i. \

‘ By prcrr*:;;cn on I'ne das’.s ol seleci^cn-cn-mer.; ^s- 
! err.cngst oUccrs holding pcsis .n 5S-i: ri 
i havir.g a; leas! 1’ years SCa-iCC pga'-ns: ppsis ^ :o- 
i -.7 and aP-dvc ar-.d have cncergc-ne 
I Training Ccursc ire-m NI?A Of any omcr o-ai-^mj 

cc',;rsc prescridcc dy Gcvemr.cn:

n • NILP.V.S(5S-20) oS 1
per detail a! 
Schpdute-li. ; Ao.ra

:
I !I1
I

I
y.;c:r..n::nn, cn I'r.c Pasis ci sdccncn cn rcrinor, ^

I ainpngsi P.V.G cHiCors lioicJunj P-Mi 3j i') j:
; having at least 22 years service ago'nst costs n w 
1 17 and aP-eve and have undergone Cc-.-se •‘fTn- .

Coitc-ge-hancnJ';; •
i Ocicnee Cottegc or Irom any ether iraming tnisrjs j;

I prescribed by Govcrnmenl

NIL -PI.'.SiBS-2t) as 
pet detail at • 
Sched'jtc-ll.

5
;

I

Acrr.mislrative StallPa'-tistan;I-

*
11:

SCHEDULE-11

Tca<No. of 
posts'

1 Basic ScaleName of posis;
S.No.

I 121/22 I

Chief Secretary-______________ __________
“Addlt 10nal Chief Secretory.______________
“s'e^'r hiemoer Board of Revenue. 

Choifinnri S'orha'u'DcvcIopmcnt Authonly 
Coordi.nation Officer, City Distr'u>,

1. 221
2. 121' 3. 21 I4. 121 '4 'District _____________

Secretaries. Chairman Governor's Inspcctio.n 
Tcam/Provmcial Inspcctior^ Team.

5. 321
I 6. I

7<20 32 t
Secretaries (Scttlcd/FATA) — —
Men-iocr Bt^fd of Rcvcnue-i & n ...............................

'Mc’mOcr. ’Governor’s Inspection team........................ ..
"iQi Mcmbc.N Provincial Inspection Team _____________
Tl nifpctcr Staff Training Institute............................ ..... ............
"Tp Member Public Service Commission______ ^__________
IIS’ Member Service TriPunal____________________________
■jA District Ccordination Officer.----------- --------------------
%C. Prf^tdinrr officer Reven-Je Appellate CouG___________
~-ie \j\rr^ Ghnirman Provincial EconomYCommrssion —_ 

National UrOan Dcvelcprr.ent Project.

7. ""2‘0‘ 2
8. 20 u.

I ■ “"or 120 31

'i120
i120

220'i
IS2320. r2220 i4-

1 l720
If20I . f?'17 Project Dirccto.'_____________

•iirnirretor (Finance) Sar.had Devciooment Aujnorjt^ 
lOTVro^^^r^rDircctor. Smalt Industries Oevetopment i20r 120

4• ;■>
It1 Board. _____

2oJ Gcnc.-al ManagcTfFinance
1< 120& AdmnyFcrcstf!'

■ -ftiM I

f ■m'iSS •vlji

♦
f
4
i
i
i
J»
i

I
I

I-
4
t

i

\
I



;

V

t

t

■>



*
1
f
e

■m- f /■;-■

i

. .Uy:;/' ^ clJ.'-lifri' ■
-■111' ■

• i^pmmioN

|i;>rigiister«
i.i ‘

•s

0^ •I ••.
■: H

/-GOv'^ERNMENT OF NWFP 
'^-^TABLISHIMENT DEPARTMENT

' Dated Peshawar the 29.12.20.09;j ;j.

;
,11\ :lVI

1 !.; l"'
ri'lii-iij'lplf.1

Ih'lI

'■il

I I,•:
11I'

,i!
In exercise of powers conferred by. t'

i
1.

Noiih-WeslTrontier'Provincc Civil Servants Act, 19/.) ■ ■ L,r

*-
(!••

ftovifli l^ovincicil Management Service Rules, 200V, the nniowiny furiiu-

■Mi ^2 4ivi2,ISi

fi-

I

15»«
bnts, shall be n^ade, namely: ■ 

i' AivigHDMENTS
f>i.

•it . ■ i• •r ;

!(: . the Serial No. 1, in colun'.n No. 5, in 'f,,. Ill'schedule 1, against •IK;.-
..ihr

1 ill''!•' H-Kfr,
" five years servicc’iasi|r jili

"three yeSrs service

, [ifclduse (2),-
■ Ti-A''. .

t 'nt
}• • ■(i) ' in sub-clause (a), for the words

!■; Tehsiidar", the words ' .
Tehsildar/Naib Tehsiidar" shall be substituted; and ■;

;as::i,;; ij'l. ;i[ij

i:i m
r.I

. .!& •f

i

■ ■ !^i:1
■t;• /•»
'■(ii) , in sub-clause (d), after the words "who are graduate ,

. the words "possessing three years service as Private 
Secretaries/Personai' Assistants or Superintendents/ 
Assistants" shall be inserted.

t
i

t

-• 'ifV}r>-" I'l!
: ir{■

■■

Ii:
Ii(

• • . { ’^’1

!
V.

:■ f-.
. ?: N DST; SLQ..;& DATE EVETL

SECRETARY ESTABLISHMENTi I

♦ l

'i’&i ly'A Copy is forwarded to;-
.-I ■

witliltyKil Cnio: :An:rc't;ii /, NWiM^. 
Secfiotory to Governor, NWPP-

r

I

'•A •i

^ ■ ^:'v)l5prinij:ip;.il Secruiary to Ctiiel M
Mw•' ,-l) ■■All: Axiniinistrative ^^ecreurios, nwfp.'

■: ■■lolJsenfeplember Board of Revenue, NWFP.
Tv ’:;t))|;SecietVt'ry (Administration Coordination) Civil Secretariat

■ 'T .'Chairman, NWFP l^ublic Service Commission.
" iii) ^VcoRntant General, NWFP, Peshawar.

E*''U)S3ll-cl'U'r, :-lTl, uf'A iX'pai'trnu-jU.
; v-'’OjiKaifiaaer, Govt-Printing Press, NWFP, Pesliawar for public.
■ '■ ■' hoj icial gazette- at an early date, with the request to supply 20 pnnLec) coiia-.

- ' .i-To tlie'undersujiieJ.
, A ii):a!I Section Officers in Departincnl.

12)’PS ';o Chief Secretary, NWFP,
■■ i3)'PStoSecretary Establishment.

1-1)'Pa|to nil Addl: i’ocrcuirlos / Deputy St.’cietaries in esLab^DopnilnKml
iB^’Offce order file.

. :iV .

;
ih'IIP I; >1

1.Mister, NWi-'P. f1 %

I I j
■I1 IFATA. If.$

y.'ii I

§M- 

T'is

I

■'i;i I

J

I*

lU'i M

' :•!
1

■ I Men
V 4

S ]
I' %

'■ II

;;e V6.- iiI , 2
t.: r}

........ ...
• ;; • i

i
4
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fe GO RN'MtN’T OF KHYBER P.AJCHTUNKxIVN'A 
ES"'- ^ BLISHMENT DEPARTMENT

. v'
t!mm,,,i

Dated Peshawar the October, 30. 2012

K-:
T, . V NOTIFICATION

Consequent upon die rcconimeiidatioiis of the 

Provincial Seieccion BotUd; the competent authority is pleased to order tlie promotion 

of the loiloiviiig ?M5 BS-l” (Acting- Charge)/Tel\5i]dars to die post of Provincial- 

■ Management Ser^^'ice (BS-IT). on regujar basis with irrur'iediate eftect:-

NO-SOEIKED) 21192)2012-
f

:t;

<■;

IS.NO I NAME OF OFFICER
IMr. Sajid Nawaz1

■' i1 T

1 Mr. KashanJ- rCiin;y-- :
f I

Ii Mr. Kh-iiid Qay;.-uir.3.
T. ‘ : Mr. Mab-atruTiacl Tousiif Kareem-i. I

i
i y 5, ! ‘Mr. Muhamraad inu.an

i Mr. Schai! .Arur.e-i Kfiai'.
J___ ___ ______________
j M;. Nii;!;A!n!riad 5!\.^.U Jamil

I

fC, r: I
6. I'

v-7/ « t.3...
t.Mr. Navt?Gd AkbzrI

—
?'i 9. ; Mr. Hamid Ali Gigvaai 

10. • Mr. Aklsr Si'.al'.
'nX

t :•HI i'i. ; Mr. Muhammad Asi Shr.hZ • A;;
■ I - -

i-i- .7- : Mr Muh.’irp.mad Kr.artak f■2.

Ml. Bagii 3c‘5t;if.

.Mr. -Arajad AI:

: Mr. Safda.r Aziin Qurcsl'.i

I I
i

' J';v

5t-i.
}

13.

\ Mr. Sajid'Hussain..- 

Mr. israr Ahmad

lb.1 :%■

'i 17..y-:
, .,0

■i Id. Mr. Miiharam.id Fahim.fe-■/ I

€' A'.:
:a:-

;V-

. *. Mr. .Adala: Kh&n19.i

■ d : K-!r. $aid Qadir20. !
t ;I

' .Ml - Jan A-jarn21.•M •it!i'
22. • *v:r. .AbduIvVali Khxiu

-J t

■ 23. ; Mr. 5.Hrt';uiiahi’
->

24 Mr. Abdul N'avc^r;s-
'■m
fr

i* J

I! 4’:.-
1 t

r
1 £
.-'•3

i.d

r. ..■ \. ■)

w... J•Tf - •M;
i



I

li'

I-:.-; /
j

i

\ mrM-"-
••m's.' Secty. ES-. dept.•/'r PhX mg. :09l91'1391? Gr:. ZG:.i- -::~ric::.i.:t r? - FT

25: ; Mr. Haider HussainI

26. j Mr. Qaisar Nja2

! Mr. Muhaminfld Kia^ 

j Mr. Muhatiurnad Xaib^in

27.
■•t

28.
■ i ;-y •• I

. F': f-; . 29. i Mr. .Abdul Latif;•
.i 30. —I2vlr. Qaisar Klian...■

7?

2. On promotion the above ofjicers will be on probaiion fo: , 

in terms of SecHon-6(2) of Khyber PakhUmkhwa Civil i;ervanf-. Act IO73, 

i y.>. , ■ Kule-is cf Khyber Pakhmnkh^va S

:A ,• Transfer) Rules. 1989.

vear
1
7- ^ :^n-aiir5 (Appoinrmf! 11. Pronio'ion nf-ji
r..

-.V-

P.;

'■ Consequent upon above, the follou-iiig

irrunc-diate effect;-
pobdr.gs/tiv,nf.!VM: ure ordeicti ■■i

t

of Officer
i- ■ Mr. Sajid Nacvai

i From To^ , DO(rs}, sa.nnu! i Reramed on the same po.si anil'' 
station..Mr. Kashmir 

Kliart
inspectci+DDC^^Ri. P:iharp.:rDT:d^iIaC‘“''C- 

^gainst U;c v.'icatu post.
DOCJiRi. D-I.K.h;tn agair.ii :!ie

________
A'-'hsildar, , KDO;/;, Ktitigi: .iijc.ir.A the •, 

r<-='.Mi .\bil
; ODO-Ri. riangM of dir jdoi;..-

__ ; >h.;rvc of pQ^,_
:c ■ Remiited on end

^tadc-n

Tvhsiklar/
! Stamps, PJ.Knny 

reiisiidar.. Ii'jig.ntion i
j______________ I 0-I.Khan

9. : Mr Midia'i-imad 1 Foliticai 
YoiTS^-Jf Kareem

4..

-.'ir
' 2. iMr.Khaiid

< } QavTum ■■•iC;
■. at: FR Koha;; 1

5. \ . Ntuhamrnad : Assistant
. Conutiissioner.

__' Malakand
j Mr. Sohiau Alimed . DDOff).
‘ Klaan '
Mr. Muhammad 
Siiahjanul 

F- I Mr. ,\'.iveed 
Akbcr_____

I Mr. Hamid .Ali 
; Gig\’anj

Iiruan.;
1

6.:?

: Retained .'■•n ib.e same p.CTj.-iu: '' 
• station

al Qilia ^DDOt.n. ShanngJii Dir'L-pj::i.r “
; against tht viican: oou.
; Retained oji t/ie sana’
I Station

; the

' Khav/gzakh.cia. 
: TdiHldar. [
: Dir Lo’.ver 
! APA FKTpisha

: i y! I. 1 t_

i._

rTV'iTj'
: f'ly-•

\. • ivar.f, po-u and

-7 AM':!
!

' i.
■i ‘ i ! -Mr. Niuhammad 

j AJi 51\ah
■1-- . -Mr. MuiTamm.-iR

t^ac.ant post.
rc- Depur. Secretary. BorircfrA....

i Re’.-e.nuca2a;.-nj:'i.;-..r

10. j M)-. .Ak’cer Shfui i.Tehsildar/P.eadei
; SMBR_______
'"DOCHR], Sv,vtb~'

J .

lU:'. S',
i Retained Lne iOuuv r-oston

/ ^station ^
lunv:- »post .u'..' 'R*OiR). Konat.:■I

):■

.1

i !;
I

i.1 Ai
y

r:...■■■!

) *)1 (
*c
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I. ■

:.u.- ^i \
i /

t

^•1

, V
ff ■ 7j~..!; :c-:7v-:\i- Ii fh!-; no.• /-r-- L€PT. Pc = h

' ^iman Khattak

13. ' Mr. Bagh Bostan

.'nJeti
Station■*.

!
Tchsildar': DOO!^.i, Vi^klubhcii NlJirdar': 

! aaainv. the vse.'tnl post
Political 

j Upper Orakzai
. 0

9. %
II !

Swab: DDO(,J). Swabi tiir vacar-ii .
post re'lievino 5ycd Muluammaii 

, Ah Shah. DDO^Rj. S-.vabi ofh 
i addliionai charge cif ir^t-wr,

Teh^iidarTMaiVsehra i Secretary District Public Snfci, ;
j Commi-ssion. Mp.nschni celievii-g 
! Ml, M. An'A-ar Khatt Sheritnl, ' ;
‘ DDO(i;. Mansehra of the j
1 aduUiona! chortro ofthe posi,______
1 'bDOtri; Haripur ui''iiri.‘it the
. egeant post_____________________

B'X'JV. ' Ftecain.ed c-i- tlis same po.'C atut
' __________^_____________

LX'O.'Fi. S'-siH e^ai;i5i '.he va<;.i:u !

' • 14. ! Mr^Amjacl All Tehsildar,
i Scarp 
I Mardan

'1 WAPDA,

' ! 0:
15. Mr. Safdar Azam i

1
I Qureshi

-• ! M
1

; Tehsildar, Balaitol16, : Mr. Sajid Hussain

, DDO(R), 
i Cnilral.

17. Mr. Israr Ahuoad i

• r* Tehsiluar. Sarlkoi.13. ' Mi. Muhammad
i F^him____ ___

:6. ' Mr. AdalrU Mir-.n Political
1 ICi'.ar B.ai-M'.;

DO

lehi’.idai- • H.i-CDO. ihar.C';.i a’f.vuii" The ■. .icaru ;
‘ DC."..4
f DDC'ir',. Sio'-'ict-i .'’.cyaic.^t th.e 
I vaoaii; ;;0S; roli.-*'. .I'.o M:,
1 Zeb. ODO!.;;. .-■.iFori ShaiaTi 'Z
1 ;h.7 atlcia.onal
j Si’creicr'. ITi^-thc’ Public SriPio.

r 20 ' Mr. Said Qadi:- Tch.tiijdar, Kivair «
J

■I- !
i?-;

■ - Tehsildar, Babuza:Mr. Jr.ii Alamif-: i
; Coir.rcissio!’, Dir b'pper;
: tite vacdrit posy___________ . ;

"TehSl^iTDir Uppei ; DDOU): Dii Ipper aphisi die
• acer.’. pett rc'iicvii'ig Mr. .-\r.-ha':l
; AH. DDCkR). D!' Upper oMtic

; ’ adcHiiouai cKa: ce of the post.______:
DDOi'■Banni.; aeatns; the : araih

‘

ZZ. 1 Mr. -AbdulWah 
. ?lh.in

•t;

. i----;I ---;----
IVhsildar, Baunu26. ' Mr. SaniiuJiah!. cost1

HiO'O. PCiha'-'-cr aecHist tii-2-1, 'Mt. Abdul X'aseer ; Tehr.ud:i!,Pn:a: 
i ' Swabi.

J- I
1; vacen; oo?t
•iU, }...... ....

■ 25. : NP. ihuu.er i<! ' iboCainod Ctrl t!\c '''jrac pO--t .ti'!':-Assistetut 
Commissioner {_koo), station

i
!

i.,1 i ■ Kohaf.
"■ rloP.a: uiAi.’i-.t •h-.-

' vacc:i- po^'.___ _____..................
TebsilcMu Llb^'3DO(Ri, Labor S'-u.bi ;liv
Sivabi

Ti'hiiii-lcM, Kl'Ii'i*..Mr. (2aic.=ir >Ai2! 26.1

27. Mt. .\U:h.-'n-ijnadI . vacant co^!
f A.f.A ■ Section OiTiccr, IAxTa ScCU:

; ’.he vacant pest.
Tel'isilddiri DD^;R}. Ahad.j KIkI Bunc;

' against the vseant post. 
Ca^M'ODOiFl. Bunef against‘.it': • ■-•.c:: 

i post

•d : lUciZ\ .1r- Tehsildar.,
“octl:

2S. ; Air. Muhaiiunad 
_ ‘ N5ib Din_______

29 1 Mr. Abdul Uatii

t'. 'A-.'ii- ' PoiidcalM . 1t;. i Manuuid BajaiirI

• K- Telisiidsr, 
' Buner

r..- 30. ; Mr Qaisai IQiv’in I ;1

i-' r.*
}■

CHIDF SHCRnTARv 
KKYBER ?A KHTUNKMi'- Af

/:■

/•. ■ iI*

'
y.

y*
■ A•(

i» 1
.pi?r f
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Ifjt-i r£.;=T.

\i.•.S i-o::'-' 1 .
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pit

)
i

date evc\-r

■i- v'0{)y;ii rbnvarcled to;- 
i- • Addirionp.I.aiief Secretap,

f Scsi£S:r“"
?' ti D.'.T,r *■’• '-•-^rPAkhtunkl.w.,.

_. -.... -'.ciuanl CenoriJ, Khyber Pakhsur.kiina 
■■ .. Central (PR;, 3ub- Oibce, P„!u:va.
■ ‘-PP-"! .->g6;ils, Dalaur t Oraksai.

-. -.1 Dicn-Ic, Ac-ounts O/.kters Li Xiivi-er Pakviin; ■■

- • i'b’ re P-’creury EsUblI-3!'j^-,2p.t.
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/3-/-/l^*•>>« , Date.
^ -I ’

The Chief Secretary-

Government of Khyber Pakhtunkhwa,

Peshawar.

Appeal for regular promotion to the post of PMS Officers w.e.f. Acting ChargeSubject:-
basis or w.e.f. occurrence of vacancies.

R/Sir,

It is stated before your goodself that I have been promoted to the post of PMS 
Officer {B-17) on Acting Charge basis in December, 2011. Further-more in the month of May, 
2012, the Establishment Department has announced PSB meeting for our promotion, but due 
to certain unknown reasons, the meeting has not been convened. After that different dates for 
the said-meeting have been fixed, but at the 11*^ hours, the meeting could not convene.

It is further added that I have promoted on Regular basis after the induction of 
new PMS Batch. Thus my seniority is badly suffered as I was entitled to be promoted prior the 
induction of the new PMS Batch.

In view of the above, I submit request through this appeal that I may kindly be 
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from 
the date of occurrence of vacancies.

Sincerely yours.

tU-
Dated: 9^^ January, 2014 (Yousaf Karim )

PMS (B-17},

AAC Peshawar

' S, to Chief Secretary
Govt: ci Khyber Pai’htankhwa .

MTEST^b



GOVERNMENT OF KHYBEU )»AKHTUNKITWA 
ESTABLISHMENT DEPARTMENT

N().SOE-II(ED)/2(619)/2()l 1 
Dalcd Peshawar the May 15, 2014

To

Mr. Yousaf Karim,
Additional Assistant Commissioner, 
Tank.

SUBJECT: APPEAL FOR REGULAR PROMOTION TO HE POST OF PMS
OFFICER W.E.F. OCCURRENCE OF VACANCIES

I am directed to refer to your appeal dated 09.01.2014 on the subject

noted above and to convey that Establishment Department, Govt, of Khyber

Pakhtunkhwa regrets its inability to accede to your request being not covered

under the rules/policy in vogue.

SECT

attested
Aoc

c
03.c

.o
R
o
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BEFORE THE NVVF? SERVICE TRISUNAL. PESHAWAR. ..vf

y: V
A •

t
Appeal No. 612/2008 • -A'I • ;•f»

'■> \r. 16.04.2008
13.03.2009

Date of Institution. 
Date of Decision

t
i

i ■x.

f
1 Muhammad Iqbal Khattak,

Assistant Political Agent, Khar Bajaur Agency.
f

(Appellant)

VERSUS
I
i 1. Government of NWFP through Secretar/ Establishmerit Department, 

Peshav/ar.
2. Govt, of NVVF? through Chief Secretary, Peshawar. (Respondents)

APPEAL U/S 4 OF THE NV/FP SERVICE TRIBUNALS ACT,- 1974 
AGAINST THE IMPUGNED NOTIFICAriON NO.SOE.II (E£iD) 2 
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT- WAS 
PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF 
30.1i:i999 AND ORDER NO.SOE-II (E&D) 2(192) WHEREBY HIS 
DEPARTMENTAL APPEAL WAS DISMISSED.

;

MR. SHAKEEL AHMAD, 
Advocate For appellant.

■r»•
For respondents.MR. 2AHID KARIM KHALIL, 

Addl. Government Pleader,

• ■“ MR. JUSnCg (R) SALIM KHAN, .. 
■ MR, BISMILI.AH SHAH,

CHAIRMAN.
MEMBER.

ii
'i

”0 i;.

IIjudgment

JUSTICE fR'l SALIM KHAN, CHAIRMAN.-The present appeal No.

6i2 of 2008 by Muhammad Iqbal Khattak and appeal No. 613'of 2009 by 
ji • - '

Ahmad Khan involved similar questions of law, therefore, these are taken

together for arguments and disposal.

■ It-'K i-ilili !|
fS''. ;

3
0)

■1:

|| Muhamimad Iqbal. Khattak was promoted as Tehsiidar on regular

basis vide order dated 28.12.1938. He was promoted to PCS(E.G) (BPS-17) ■
Ii''' ' '

temporary basis vide notification dated 06.03.1996. He contended that.,-

many posts^ became vacant,, but the appellant was promoted to (BPS-17) on

regular basis on i9-.2.2008 with immediate effect, instead of ante-dating of >

his promotion to the date on which the vacancy fell to his turn in the

2.

on

attested

■I

L
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0'-V

\
5 departmental appeal was i sjecdLed/_ ' seniority lists of orficers 0i P'-S ('-■G). H . . . -

22 03 2008. -he present appeal was f.led on 16.4.2008 wh.ch is wit in

time. The case of Ahmad Khan (Appellant) is similar to the case of 

Muhammad Iqtal Khartak on facts also. His appeal

/
sn

is also within timo.

contested the appeal on many grounds, 

vested right in pron.iction or
The respondents

including the ground that no one could claim a

and conditions for promotion to a higher post.

3.

in the terms

V/e heard the arguments and perused the recoro.
4.

contended that the 

06.3.1996, but they
The learned counsel for the appellants5.

temporarily posted to BP5-17 post onappellants were
remained silent, because they did not have 

higher post. The appellants have already been considered 

been found eligible and Tit
, the principles embodied in the judgment of the August Supreme

1990 SCi^iR 1321 are not applicable to their

a vested right for pronr.ouon to a

for profTiOtion and

regular promotion to BPS-17 posti tforhave 

therefore
Court of Pakistan reported as

fact, .the vacancies had become 

30.11.1999, and it was the

available for the appellants as 

responsibility of the official 

of the appellants for their 

no fault on their

cases. In

early as on
respondents to expeditiously deal with the 
regular promotion. The appellants could not be punished for

: official respondents in processing the cases

1997 PbC (C.S) 77, wherein it has been held

cases

f
side, or for delay caused by the

of the appellari.ts. He relied on 
ii

. in para 3 as urider;-
' !i

V

"On b-iialf of the Government it is contended that no civil seprant 
m that he Should be promoted^ from^ a^oackda^^

doubt true but there 
chat the respondents/

has a right to claim
evm though a vacancy may be existing on 

promotion is being ciaim,ed. mis is —

offiJ^ldof the Education Departm.erit could not carry out a fai y 

simple '^ercise v/ithin a

\ .
no'<

the
Q >

Pn the
reasonable period. In the circumstances ^S.is cJpetidcm. interfere with the

order of the Service iribunal Leave is reused.

m

vp'

appeal against the judgment ^ 

' the Punjab Ser.'ice Tribunal. It is worth-mentioning that
was in the petition ror leave toThis judgment

I ‘

dated 19.02.1995 oti,

^TTESTEP

V

■f.

L lA
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the judgments tited as 1990 SCMR 1321 and cited 

hw diiferent aspects of the same subject.

-T
as 1997 PLC (C.S) 77 are ■• on

/
6. Ante-dating of promotion, after consideration 

aspiring for such promotion/after he 

promotion and is promoted, 
candidate cannot be punished for-

of the candidate 

was found eligible anc! fit for such
r • V

IS an established principle of law. Such a
any delay caused by the department in 

of promotion, therefore, has toprocessing his case for promotion. The order
be ante-dated to the date on which the vacancy for his turn became'
available cr to^the date' on which he actually took charge ofthe post on 

officiating/acting charge basis, whichever is later.

7. The A.G.P contended tnat the 

time-barred and both the appellants' were
present appeals were miserably

estopped by their own coriduct to 
file ihe present appeais. In fact, the principle embodied i 

reported as 1990 SCiMR 1321
in the judgment

was appficable to the cases of the appellants
from 06.3.1996 to 18.2.2008. They could not claim promotion as-of right .
The principle embodied in the judgment reported as 

■ became applicable to their
1997 PLC (C.S) 77 

on 19.2.2008. Cause of action arose to the 
appellants for claiming ante-dation of their promotion 

when their cases

case

as prayed foronly
were considered for promotion, they were found eligible 

and fit for promotion,and their promotion orders
were issued, though with 

- immediate effect. They'filed their departmental appeals within time from the 

date of the impugned order dated 19.2.2008, 

rejected on 22,3.2008.
i;

^departmental appeals as well

and their appeals 

They Hied Seiwice' Appeals on 16.04.2008. The
were ,a::?:

as ihe Service Appeals were '//ell within time.
rnIk / '

38. The A.G.P further contended that, according to the proviso 

- contained in sub-section (2) of Seaion 22 of the N.W.F.P Civil Servants Act 
1973, "no representation shall lie on
fitness of a person to hold a particular post or to be promoted to

V:.

IS

matters relating to the determination of

a higher
. . post or grade.| Judgment cited as 1990 SCMR 1321 was, then, applicable 

and appellantsjcould not file representation. This stage has already passed. 

The appellants jhave been considered for holding the higher post after their 

■promotion to that^higher post, and their fitness for such promotion and 

. holding of post! has already been determined. The judgment cited

c
/■

f
as 1997

Ml



PLC (C.S) 77 has'.become applicable after determination of fitness of the 

appellants. The question in these cases is not the determination of fitness 

but is the right of ente-dation of their promotion. The appellants had vested
f promotion on their turn, whenever it w^asl and,

found fit on^'determination of fitness, at any stage/hey had a right to

/■ '

/

right for consideration or 

when . -
I'

claim ante-datioiV of their promotion 

were
actually took the charge 

time.

to the dates on which the ^■acancies 

from the date^on which" theyavailable for their respective turns or
of their respective posts, whichever were later in

contended that according to sub-rule (6) of RuleTheA.G.P also
■ 9 of the N.W.F.P Civil Servants (Appointment, Promotion and Transfer) 

"acting charge appointment shall not confer any vested right for

acting charge ^basis." The.appellants

9.

Rules, 1989
f regular promotion to the post held on

claimed any vested right for regular promotion to the post which 

acting charge basis, on .the basis of acting charge appointment.
: have never

they held on
In fact, they did .pot have such a right. They remained silent for a long-fime,

the basis of acting charge' knowing that they did not have such a right on
had a vested right, as civil servants, forappointment. They, however, 

consideration for promotion, when the authority was to consider someone
for promotion against the vacancy.-No other person could be considered till 

■: the appellants were so considered. They, therefore, had a vested right for 

of their promotion only when they were regularly promoted, but 

1 from the date when the vacancy became.available for their turn.
ante-dation

'TV

TheU.G.P further contended that, according to the North West
Service Rules, 2007, notified on

\n
0.

Frontier Province, Provincial Managemeni.
SOE.II(ED)2(14)2007, The NWFP Provincial Civil Service

:n'

n.05.2007 videlNo
(Secretariat/Exiutive Group) Rules, 1997 were repealed. He was of the 

view that the NlW.F.P Provincial Management Service Rules, 2007 had come

'.y;

ii orders of promotion of the■ ' into force at once w.e.f. 11.05.2007, while me
' issued on 19.02.2008. He submitted that the promotion

^ the appellants could not ^
appellants were 

orders were

claim .any benefit out oi
clarifv this controversy, it is necessary to reproduce 

the N.W.F.P PrLincial Management Service Rules, 2007 which is as under:-

ji
covered by the new rules, therefore

the already repealed rules of 1997. In order to

the relevant Rule 8 ofI

ii

U



“■t-
/

/
"8. Repeal. - The North-West Frontier Province Provincial Civil 
Service (Secretariat/Executive Group) Rules, 1997 shall stand 
repealed after the retirement of existing incumbents of both the 

cadres! Separate seniority list of both the cadres shall be 
maintained under the existing rules and they shall be promoted 
at the'ratio of50:50 . The existing incumbents of PCS (B,G) and 
(S.G).in different pay scales, for the purpose of their promotion, 
shall continue to be governed under the said service rules'till 
the retirement of the last such Incumbent."

*

/

The above rule, by itself? clarifies that the rules of 1997 shall pot stand 

repealed before the retirement of the existing incumbents of both the cadres 

of Secretariat/Executive Groups, and shall remain in force till the retirement 

of the last such incumbent. It further clarified that separate seniority list of
'j . •

both the cadres shall be maintained under the existing rules. The existing 

rules for such incumbents are the N.V'/.F..P Provincial Civil Service 

(Secretariat/Executive Group) Rules, 1997. It was also ciaritied that such 

incumbents shall be promoted at the ratio of 50:50. It means that out of’ 

each two vacancies, one vacancy shall be given to Secretariat Group,-while 

another vacancy shall be given to the Executive Group. Further darifcation 

is to the effect that the existing incumbents of PCS (E.G) and (S.G) in 

different pay scales shall continue to be governed under the rules of 1997 

for the purpose of their promotion, and this process is to continue till the 

■- retirement of last such incumbent. Both the appellants belonged to the 

. ' Executive Group of Civil Servants. They were to be governed under the 

N.VV.F.P Provincial Civil Service (Secretariat/Executive Group) Rules, 1997
i I

■before 11.05.2007, and they have to be governed under the above 

mentioned rules of 1997 till the retirement of the last incumbent of a post in
I*?

i., Secretariat Group/Executive Group.

4

f

>
I

1■ »

f

/

C:
?:

The cases of the appellants are, therefore, to be governed in
li

accordance v/ith the provisions of Section 8 (quoted above) of the new 

N.VV.F.P Provincial Managemient Sen/ice Rules, 2007. The record shows that
j;

vacancies werdjavailable for the appellants but they were not promoted at

the due time and their cases for promotion were delayed unnecessarily

without any fault of the appellants. They, therefore, are entitled to ante- ;

dation of their i'promotion, against the first available vacancy failing to the

h/ turn of each of them or from the date of taking over the charge of that 
f'/

vacancy on offciating/acting charge basis, whichever is later.

^ 11.
t

til

■ ■

I.
I i

■u,
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i

both the appeals, and direct ^ 

of each of^ the two 

became available for

*
In the light of the above, we accepi 

jofficial respondents to ante-date the prorriCLion
12. i

the
appellants to the respective dates on which a vacancy 

the irespective "turn of the appellants or from the respective dates of their

tal<i|ig charge of such vacancy on 

is laker. The appellants are entitled to the costs of their respective litigation
■ i ■ '

froii the official respondents.

If. ■

offciating/acting charge basis, whichever

;
2^^ '

Moannounced
iii3.2oa9.
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IN THg SUPREME COURT OF PAKrS’-AN' 
(r.PPELLATB JURlSDlCTlO.\')1

PRBSHNT:
MR. JUSTICE EjAZ AEZAL KI-IAN.
MR. JUSTICE MUHA.vIMAD ATI-lER SAL'ED.

;

:

C. As. No.' 860 to 061' of 2010.I

{On appc.jl against ilie Judgmerii cli. 
11.3.2009 passed by NWFP Seivice 
Tribunal, I'eshawar in AppeaEs No. 612 
and 613 01 2000).

I ♦*
, f

t!

•1
i

Covi. ci" NWFP [hr. Sscy. Esldblishiiici'il and anoihcr. (in bolh case,) 
...Appellani^'

I*
i

j
Versus.t(

Muhammad Iqbal Khallak. 
Ahmed Khan.

(in CA.860/10) 
(in CA.OGl/lO) 
...fvcsfioiidcr-js

For ihe appellanis: Mian KAihibuliah Kakakhel, Sr.ASC. 
Miss. Tohtnina Muhibuiloh, ASC. 
Mir Ad.'irn Khan, AOR.
(in botti)

(•

.For.ilie respondents; . Hafiz 5 .A. Rehi'i'ian, Sr.ASC. 
Mr. ShakecI Ahmed, ASC 
(inbollil.

Dale of liearing: 2^.05.2012.I.
j U D c; M E N V

EjAZ AFZAl KHAN, J. r- These appeals with ihe leave of ihe

Court have arisen out of the jLid^mcnt dated 1 1.3.2009 of iho Scivicc

Tribunal whereby appeals filed by the respondents were allowed.

! !
The points raised and'noted while granting leave read as2.\

:

under:-

"We have heard die learned counsel at some length. Wc aie 

inclined io grant leave mtcr-alia on die pomt as to vvliether
I

the ,legal..and factual i-specis of die conirovcisy h-vc been

dilafed upbriiand decided by the Tribunal in accordance with 

leievant Rules i.e. Rule 8 of die NWFP, Provincial Civil : •: :k;

Service (Secretariat/txecutive Croi.ip) Rules, 1957 riiui Rule

9(6} of th’e-iNWEP Civil Servants (Appointment, Piomotion

and Transfer) Rules. 1 9C5. It is also to be oNaiTiined as to

whcdicr tKatistop-gap-a.rangemer.i can be eciuated lo chat of 
'■/■'vy

regular prornolion and Isesides that die oiclci passed by the 

learned Service Tribun.d could be made applicable to
^ TA ■ ' ■

i
I

I

I

/

•Ti •: 1

•«

Supw&fniondPim ’ 
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Smco 0 '.I'ort ' .

C|uesiion ol' la\v is ht. oi'* '.-': in inc ni,:\iiei'. tlit.TCioiC. liu: c.'ut.* /

• be listed Uuer :'oui vv;i.?ks sabjcci to liniiiatior.. in the 

mcanv.'hiie operation ci the :ir.|-.'u3.ned sii.)l! V

remain suspended".

ichsildat's who an: ra.v.i. in.-i

». /
A : I ✓CP

I

I
Learned counsel, appearing *oi‘> behalf of ihc appellants 

contended that though the Governor oftiie Province in consultation with' the . 

Provincial Selection Board was pleased to order tlie promotion of ihC' '
I ! *

respondents livBPS-lGias extra Assistant Commissioner in BPS-17 

PCS (E.B) Cadre with immediate effect on purely lenaporai7 basis vide,..,- 

notification dated Peshawar S'” A-taich, 1996, yet it could not earn'them' any^ ■ 

benefit' C'r entitle them to a vested right notwithstanding ll'.ey 1 ave been 

promoted on regular basis with immediate effect vide notificaijon dated . 

19.2.200B. They/the learned counsel-added, could not have ciaimed any 

ante-dated promotion even on the occurrence of any vacancy in such scale 

in violation of Section 0 of the Civil Services Act or Rule 0 o! NWPP Civil 

Ser\'ice (Executive Ccoup) Rules, 1997, as decidedly promotion is not a 

vested right. Appeal before the depaitmenlal authority, the learned counsel ^ 

before the Tribunal claiming ante-dated proniotion was, therefore.

3.

\

(
I

n the' Ex-j

;
\

t \
\

\

\
; 4
I f

I ;

I
I• \ . -1
iI

;

t

:

I
added, or

misconceived. The learned Tribunal, the learned coLinsel maintained, could

not have allowed such appeal Whcn it tended to iviar the se uority of many

Others in the run. The learned counsel to support his cotiiention placed , 

the cases of "VVajaliat l-lussain. Assistant Director, Sncia]

;

reliance • on

Welfare, Lahore and 7 others. Vs. Province of the Punjab, through

*. *>••••< , • * I

Sccrcta'-y, Social Wplf^i’rp- and Zal<at^ Lahore and 01 others" .(PLD 1991 S.C. ;.

, >
I r

;■

02), "Sh. Anwar Hussain, Assistant Director, labour Welfare, Lahoa; ,

Rcelon, Lahore.Vs. Government ofithc Punjab through SecretaryJ..aim

! "Nazeej’ Ahmed. Vs. •Department and others'' (■!9Gi» SCAtR 1201),1

' •lb' '
Government of -Sindhvthrougii Cbier Secrcvry Snulh, Karachi and 2 ot_h_^rj__

. I
of Pakistan throunbi Establishinent(2001 SCMR 352),.'rftCovernm»:nt■

•• ■ /■
I

V ■i;.-
I r
i •*

J•:iV' ^I

ATTfcSifcy oi.j Wlnlsnd^xit 
yourt of

i ’ ^

/I
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1
I

. CAi.ii60 ioi/:oiO

\
I

DiV(sion, Isinmabod and "-oViurs. \'s. Mnniueci AldH.ir N'l.t7.\, Ac.uiciny o(
\

Administrativg; Wailon-Trainiin;, Lciiioro and others'' (PLD 2003 5.C. 1,10).!

'■ ( I
j The lec.rned counsel'next ;coiii';-'iU'Jec! ihai* a change in scale by -nenns ol •'
f i

A
promoiion is nol aulomalic bui dependc-iu on a process involving ?cleciion,, •, ■/

/ t

. i ihcrefo.'e, any change in scale v-‘iU',oul such' process being violative of the'

relevant law and rules, cannot be maintained. Tiie learned counsel to
' ' i ' * ■ : • - • ■

suppor. his conienlion placed ;-i-!i,ince on the case of 'V\bid Hussain Shernzi.
* . * *>

Vs. Secretary M/o Industries a k! d^roduction, Covernn-ient of l^aUistnn,

i
(
I

;

!

'I

!
Isiamabad" (2005 SCMR 17*12).

) I

As «again5i that lei'rned counsel appearing on bch.df of the
: I • .

rcspondenis defended the "impugned judgrnent by contending that where a 

vacancy occurs in the next higher scale, :the Civil Servant officiating or. 

v.'orkiiig on acting charge basis iheroagainsi-is not considered for promotion 

or the process oi regular, promotion is cie>ayed on accciunt .Oi lethaigic

A.I

;:
5

I

1

;
1

altitude of the competent auihorit)' or any other exigency sc'-callcd, the Civil

regular basis
i

Scfvarit who'is subsequently foinci fit for sucli promotion

be deprived of the saiaiy .'.nd other consequentiai benefits attached to 

such post. Learned counsel to support liis contention placeJ leliance on the 

■ "Luqman Zarcen and others. Vs. Secretary Education, NVVriA.rmd

on

• cannoi

case 0

others" (2006'SC(ViR 1938)..The ^earned counsel next coiucnded ih.at though 

t!i3*NWFP Civil Service (Secrpiariat Croup) Rules, 1997 have been 

sub-StilJled by the NWFP ProyinciaCViana,gen-ient Sen?ice Rules, 2007 but the ■ ■ 

rights of the existing incumbent; ot both the cadres have b-een [notcclcd by , ■

^ A. i

Rule 8 of the latter,'therefore, ihf cl;iange ii\rules would not aflect the service . ,
b-i ■ >

structure of the respondents or rights accruing thereunder. The learned 
A-

counstd next contended that if the concluding paragraph of tltc impugned

j
;

;

4<

II
y.

judgaiEnl is read none of tlae ligiits oi ai’y of tiie officers including Jicir .;
I

f
seniuray has been affected.t

/

ndanl'

.aiM
VK-

^tested
J: . » ; • - )1

i
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CAt.t)60-jC'i.’20ix^•y

gOi'.o ii-iOurJ^ i;ecaid- coiel'uilyVVc have/»• 5.V. t
fS'/
I consicleh;d ihe submir-sion oi ih-i-arned counsel lor ihe parlte.^.

The record reveals rno Governor of ihe Province in

vvilh Ihe Provincial '.'elcchon Board was isleascd lo order the

.0P5-1G as Extra /'ssistanl

#
5.

] consuUolion

ot the respondents '.vorkin^ in• promoUPn 

Conunissioner in

doubt, it'romoled on lemporarv .bnsir. in die yeai

be taken notice o! is. llsat it was not done without considering

BPS-17 in CN-Pt;:5 (E.G) Cadre. The respondents vverc. rio ,

IB'jO, ail the same, whrrt

■;

. Stands cut to

their elisibilily and without invol”ii-.g the process of selection as is-evidenl 

from the order itielf. When asked whether the respondents v-'Gi'C deficient in
. i

\ •
terms of qualUication onexpenenc.Mo hold the post -n the next higlY sc^le, 

promot'ed temporarily, the reply of the learned counsel
at the time they svere

I

. When asked whether tlsere was :ny impediment

Lbeuxv.ay«ofydieaesppP-dAOlsuioJae^p.r.Q^3.ai,e,cUQ.ila.e.uq^h,ldgiai3lP^f.ii!-f?/,u?i»i^^^^^^

the said scale, again the answer was

for the appeHani v^as in no

kIQjiI
lime when a vacancy 'or two occurred m

When aiked iwhal restrained the appellants to
!

defer or delay the
1 in noI

nuniber of vacancies occurring fiom.of selection to fill one or anyprocess

time to lime in the next higher scnle} the reply of ihe learned counsel was

'ihil'ifwes h’eceu^aofIcolifusibn creeled-by ihe-devbluiibn pibn, ifiis answer,.

tooivegue to be-pleusibie. When e.sked wlio was senior to

has' been affected or

to say the least, is

respondent and whose rtglit of ranking senior 

impaired by the impugned judgment, again

.1.1
the

the learned counsel coLtld not

refer to anything on the record.

There is. no dispute with the proposition that the terms anda.
of the respondents; in view of the provision 

8 of NWFP Civi Seivice (Sccictariat Grou,.)) Rules, 7007,

shall continue lo btt governed by il'C erslwiulc rules. Th^re is -dso no ciispuie

10 hold a post on acting 

basis, in ilic case of

ATTi^

conditions ct the serviceI

contained in Rule

»

with the proposition iinat if the reiponden^s 

cliarge Itasls, the / could also liold Tne sa.me on regviiai

were
/

r

r. /. I

/ - •• id
iv/.-.-.; -i.tAD
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:$ . /
/ *»• _j:Jinn^nn Z.n-oen .^nrl others./. iI-M^^<>‘Cicl.irv fiduc^[ion.

NWH* ;md others"»#
/v

(2005SCA.1R i93S),.th,s Cci:,1 .vhil-do;i
\vi!li.nn identical iijsue held os ^

under ;-; I

Cl
/t /5.(he/) ^ ,Td,n(((.a-/

existed in (he

couldihave disenUiird u:cni 

posts \in .question j-K'/i th.n i

y 0/1 .>// 5/c/g> UiM ncihinQ
Oilthe peUticners cn:3l.G.jOOO vduch'i

to regular promoticn to the 

't H'OJ o'l/y [he,ui,/_.i/-.^pafhv.- 
^egTgence a/id Wk-cm/.c r^d-up.in, v.h,ch hod dt-p.-ived

[hot {/lev dcscrvpfl ' The
pediione!i ,•/» /Vi//f5

petitioners could J'(‘- be permitted to bejjunishcd for the 
o/o(/)^VVe ore of th'e

i.
I :• :

view f/)<r. vvjicre 
wi-.ici) 0 .servon: col;/J be<t post ixvas 3vai!t‘,blQ ogo/;j5( 

promoted; where sur.h

I
I

0 civ:! seivunt ’•VOS quslihed to be %
'•'OS put on the

promoted to such 

S3id higher pcs: on ovicihling 

because the

0 'upyher post, where /jc

ocr.-Of; c/ior^’c oo.s/'; qn!)' 

ali\i\-v:n^ the re^'.ilar

or

requ-s.ie e.vc/c/ie 
promotion to the srid pose

01

"•o^ hc/n^' delayc.-J by the 
competent authority and where he u-os subsequently, found 
tit (or the said promot-d'n and

:

'••'05 so p/omoted on rcftu/ar • 
basis then he was en!/:/cc/not on/y t the salary nttachint; to - 

the said posts but a/sc'-io all eqnsequeivuai benefits from the0

post

^officiating or actinp choree basis and
on

anu \yej)dd accordingly'.

While dealing with the reseA'ations of the nature expressed by the leacneii
“ n -

counsel lor the appellant, this Couc held as uncler

bare perusal of thesc^judgments would thus, 

this Court had always accepted ilie
sitow that

principle that

yiho was ssked lo hcid\ a or post .-o vvh,c/, he 
iubs..quenilY promciea on regobr baj.s, u-.is cniidhd to l/ie

0 person

was

salary- etq.attac/i/og tu such a post for the period that he 
held (he s-amc; that he would also he endlhd

A •’.! *
benefits which

I

to o/]y other 
may o? associated with the said /;o.sf and

/■urthcr a higher cadre to which a'

civil i^}L3j)t_was..q-jaliliedjpJ.ie.prpmqted_qnjeguiar basis 

not SO promoted .'yit/'oi/.’ any faultbut was
on iiis p.art and

iMpp;,ponc!:,cpinsdiddicnd 

hjwgul^ompdonjc,Igcmgd 

IPS9'} promoatd to the ...une fro •n the date horn ,

V '.' ■ i/n.*i o/

i y;

' 3

I



■-•iV

t

r

CAi,oL)C'i.i-W 0 . \

iv.'lfC<*l ^C* U'js I I;
/e.isoM,'. 'i'io /lu/o' i'.V'vOO

?
When ibis being ihe slaic oi ;bIng^ on. !:-.c(oal ai^d legal Dkiin, -.ve doii'i •

ibe judgment of ihe learneo' Seivtie iril^Lfnal ij. Oi^cn lo any cxcopAion. '!-he 

judgments rendered in the cases of ''VV.ijahat l-lussain, Assistant f‘;ireci

«
■f:

i.’l'.
f.

Soci.-!l Welfare, Lahore and 7 otl-.ers. Vs. Province of the Punial), ihrouith 
• • •''****

Secretary, Social Welfare and Za;<a[, Lahore and others'^ "SIV. Anwar'. . ~ '/ ~r~ -
Hussain, Assistant Director, Labour Welfaro, Lahoi'c Region, Lahore. V's.

1 t

t

)
Cuvernment of the j’unjab through Secretary, i.aljnur Depurlinent and ..- - .... .... ^ .... .

others", "Nazeer Ahmed. Vs. Cf>vernment of Sindh through Cliief ,Secrc(_ry. 

Sindli, .'(arachi and 2 other!-". "Covertunent of' Paldstan through
y

L'slablisi-.incnt Division, Islamabad and 7 otlier's. Vs. hlamced Alchla’r Nia?i, 

.‘\cadeniv of Adminislrati\'e, VValton Ti'aitiiin;. I.ahorc and olhe.Vs" and

i .
■ 1

"Abid l-lussaiii Sherazi. Vs.' Secrctary M/o b.clustries and Production,

Go'vcrnnicnt of Pakistan, Islnmahad", (sui^ra) cited by the h;arncd counsel;

for Ihe appellants are not appiicanle to the case in hand because of their

distinguishable facts and features. '

9. For the reasons discussed aL30\‘e, ihr'-sr? ai'iuML. hoini; \^dllu)^ll

inerii are dismissed. .—

•N.-C.’''.
\L>!-fr\

'Not ji^^-roved

CPI ^ CPr
\

ror Reporting'1 /

/ 2_.•y
/I . Jt? no: 

./Oaio oi
. ZrC.;-j'a'

"'feNo. oi Y/orC'.e99
, : *No. of (oiioiA 

jippopy ruu
bci'Coiirt rc«» ::otr*P‘- —

oi -';cin;:lcilor.
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IN THE SUPREME COURT OF PA^ct^taiv 

(Appellate Jurisdiction)
; •• I

I
r/

f

f

Present:
MR.JUSTICE NAS1R-UL-MUIJ< 
MR.. JUSTICE 'I'ARIQ I’ARVEZ

p^ryn^ET:nTOOLQ^i52-_p_To_i58-p of 2012 

.398.,399..372.MOO^to1^;LrioT<^ ■"

i Government of KPK througii 
Chief Secretary Peshawar & others

...Petitioners.

VEJ^sr/si
I'axnl llu.ssain nnci others 
Nacem Akhtar etc 
Abdul Mateen Qasuria 
1 lidayatiillah 
Muhammad Nasir 
Niaz Muhammad 
Syed Kazim Mussain Shah

(irj ('P ir.'J IV IP) 
(in CP IhJjy IP) 
fin CP 15<1-P/ 12) 
fin CP ISS-ry Ip) 
(in t:p i:>(..p/ Ip)
(in t:p Ih/.p/ I.;)
fin CP IPS P/ l;,*)
...Respondents.

Mr. Zahid Vousaf, AdclI. ACJ.

Mi-. Ejaz Anwar.
(in CPs 152.J55.I56 it 155-1-/12) 

N.R,

i

i For the Petitioners; 

For Llic Respondents;
■ i I

Other J^espondenUs; 

Date of I Icai-inj';

. _i
■| ■

. 2n.oi.poij.

sLUDGMENT 

NASIR,UL-MULK. . T — The Government of Khyber
PuklUunkhwn thi-ough ii.s Cliief, .Sre

renny ami «*(hct s nii*i| Ihese
petitions assailing tl,c judgnicnr ol' K.p.K. 

11.01.2012 whereby appeals 

terms to be stated later. The 

(BPS-IG) and were

"'BSTMD Service 'IVihnnal d.iti\l 

icspoiidiriits were alluwed in
I

Hied bv the

I Re^tt arl
^ upreme Court of P 

^eshawan
\ respondenis were all^tstan. scrviiifj as Tehsildaf

nppoinlcd on nclin.ii diarne ha.sis ni'ainsl (he p.jsis t.fJ
'■ .-ii Provincial Management Scrviccscs (PMS) orHccis i,,|l UP.S 17 In-

Notification of the Establishmc
nt Dcpiirtmcnt. tl ovcrnnieni cif Khvher

I.
■!

—1 .
B
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2CPs 152-P to 158-P/12

i

the iwoniiiK'tulaiions »>1 tliom PakhLunkhwa claLcd 25.03.2010 on
t\V JProvincial Selection Board (PSB). They Hied service appcnls before tlie 

Tribunal prayinji for promotion lo the post.s ihev held 

basis with effect from the date on 

{available. The appeals of Pazal Hussain, I lidayalullah. Miihaminad

C'ivil I'elilion Nos.

4 «*t t
I (jtt ;if I ittj' ( ha I };e

4

bccailh'which the vacancies

{Nasirand Syed Kazim Hussain Siiah, Kcspoiulcnls inr
■ ;!

t 152-P, 155-P. 156-P and 158-P 012012, respectively, were nllourd in
»
• the terms that they were directed Lo be granted antc-dale regular 

ipromotion to the post of PMS Omccr (Ui*S-17) with cllccl from 

i25.O3.2OlO with all back and conscc]ucnLial Ijcnclits. 'I'lic service

and Nia/. Muhammad.

t•i

i f

1

appeals of Naccm Akhtar, Abdul Matcen Qasui ia 

Respondents in Civil Petition Nos. 153-P, 15'1-P 

respectively, were disposed of in the terms tliat they shall be consitkivLl

;
and 1.37-P oKlOl-d.

as and when the vacancies Ijccamc available lorjfor regular promotion 

jthem. We may straight away dismiss the latter set (jI pcuiions hied by

the Government of Khyber Pakhtunkhwa as no relief was granted lo the

inci civ

I

• • said Respondents by the Tribunal and llic dircciioii was

restatement of the law that whenever vacancies reserved for Tchsildars 

for promotion Lo the post of PMS Officer become aviiiliiljlc they shall be 

considered.

- -I1
V

■r.
i i . »

t

As regards the oilier peiiiions when' tlu' Kespoiulenls have 

been granted antC'^Iatc rcgulai' promoiion to the pi*st in i|iie:ainii. the

Ihal die :;.iid

2.

I General coiiletidedlearned Additional Advocate

as (h('\’ did no! [ins.ses:; IheRcspontlcnts were iiol. eligible for pi-omoli

rcciuisitc service of three ycni's as 'IVIisildar for prnmolion lo die hie.!

. I'*irsdv. dial lliis was never

ATTESTED ion

u*r‘
1

r, iposL_ Xhis argument fails for two reasons
tpreme Court of P̂ klUdn,

the case of the Provincial Government before die Service ’I’libunal as
I^pishawar.

j*
*
f nowhere in the eomnicnls filed hy diem In'Tore the Trihunal had llieyi

■ 1I i attest£0I I<, t(
tr!• 'H
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CPs 152-P [u I58<P/12 J

questioned the eligibility of the Respondents 

IS also nol diseenuibic fnmi ihe itiipugni-d jndj; 

•Iiut effect

Lu be pronuned. The SJtttIC

Mli’l 11 ;is IH > ;m r.l ItlhMit;; lo

were udvnnced before [he Tribnti.-il. iMiuhe
eiiijuu- wo h.i\e

perused the minutes of the Meeting of the Provincial 

vhich considered the question of appointment
I

(lie vacant

Selection Moaril 

o( the 'rehsildars against

Iccoinmendalions ihai (In*

\

posts reserved fur them. Its

ipspondcnls be appointed
t

tjieir ineligibility for 

o( tlur rc.spondcnis by ilu’ Hoard 

mention anywhere about their ineiigibiiiiy. Rather i 

" stated that they had passed their prescribed Dcpartn.cual c.Na,Mi,u,.ioM 

E^en otherwise the Additional Advocate General 

sJiow from the available
1 I 
I'" ^, fnj' proinnlinn In thr post of PMS Orficei-.

The learned Additional Advoc

(Jn.acting charge basis was not on accoiinl of 

r promotion,to die said posts. Remarks agatnsi c.ach
irav«»uial.|c ;tiMl thwta c ‘•le no

s
il Was e.xpresslv

Wtis nol 111 a |)osiiion to

record tliat the rcspondcnis 'vert' nol I'ligihli*

t

I
3.;

nlc (iCMcr.al fiirlher ctnilciidcdI

J'.thht the respondents were duly promoted will, i.nmcdialc 

:2lj.l2.2011 during the pendency

' Tribunal. That the respondents had 
I

: isube

effect tin

of their scrvic(' appeals hclbri! ihg

not challenged the said Roiincalitiri 

perseding the Notiheation of their appointmcnis on
t

:-y
ncting charge 

service appeals. In lln: 

take note of the Notilioalion of

f
i

basis, whicli was the subject matter of liicii

imibugncd judgment the Tribunal did

,21.;12.201 1. In case the respondents
' I' ,
regular promotion with effect from

were otherwise found enliiled for 

the date of llicir appomlmcnt on
XTTESTED actijng charge basis the subsequent Nulillcati 

an ijmpedimcnt i
i^ii of JI. I2.-.!UI I wa.s ni»i

in Llic way of the Tribunal 

The learned Additional Advocate 

respondents could only have bee 

not entitled to ante-date

to grunt such relief.
kc^istraft 4 

•.e Court of Pakistan,' 
**^eshawan

C«enc'rn| then submilnvl
that

n [irotiioied wtiii inmuali.iie tili'i I

and
promotion. In icsjjuMsc Ilie learned fPI.

t

'■'■simI ■* y\'
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CPs 152-P lo 158-IV12J .

V

counsel representing l!ie KcspoiKlciUs poinU-tl out Mint In-inj; iluly 

qualiriccl and vacancies nvnilahlc for llicii’ pronmlion they ouglil lo have 

been promoted regularly when they were found duly fit and c|uaIiliod by 

the Provincial Selection Board. Me placed reliance on the judginciil of 

this Court in die ease of LUO^'lAN ZAREEN AND UVVyjb'A’S' a. Sl::CREr/\l<y 

EDUCATION. NWFP AND OTHERS ( 200G SCMR 1938 ) and an • 

unreported judgiucnt GOVERNMENT OI'' NWI-I' I I Shx

ESTABLISHMENT AND ANOTHER if. _MUIJ/\Mi\!Al ^ RIlAnWR ANl^

ANOTHER ( Civil Appeal No. 860 and 861 of 2010 ) decided on

i

j
!
i

24.05.2012.

In order to examine the merit of the above'contention we5.-!

went through the minutes of meeting of the Provincial Sclcciion Board 

of 29.12.2009 where the question of protnotion/appoinlnirni tin aclinj; 

charge basis of the respondents for the post of PMC Officers was under 

consideration. From the minutes it transpired* IhnI al lhal lime I 1 posts 

were available in the quota reserved fur Tclisildars fur prumuliun Lo die 

post of PMS Orficers. It appears from the minutes dial die rcspoiKlcnts 

were not being considered for promotion as se>me 1 (disiltl.'irs stmior to 

them wci’c for one reason or another not eligible ft>r prt'moiitMi. I.U' 

Notification of 21.12.2011 the rcspoiKlcnts as well as die said senioi 

Tehsildars were together promoted to the posts of I’MS Ufllccr oti

I

t

• )
4
I
I«I-1

• • •
•1

regular basis. It seems that the only reason dial die respondents were

«illu'i'wise (nialified lor sueh

.•; I
t

' 3
f » not being promoted when llie^* were 

pruinodoii was the incligibilily of Llicir semior i-i»lleagui*s. Sueh reason is
i ATTESTEI^!
i

I

not legally jusLiflablc. The respondents were ciuiilcKl to be consirlcrcd

ecMild not IwK’e

been made to suffer and tlicir promolion delnycti on aecounl ol 

ineligibility of llicir seniors. The minutes ol du: I'loviiieial oclcetion

Deputy Registfi^r;, 
'uprente Court oj Pt 

j^peshawan

' * . ■AiJto/tfor promotion against die availalilc vaoant ics ;iiul lh«-y
I

t

• I
;

i ■?,?
1
il-I u
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5J. I • CPs 152-IMo I5S-1V!:!
>[

il

: sollu'rwiso clii;il>lc Tori Board dearly indicates that the respondetUs were

promotion to Llic posts of PMS OMlccr. 'riutl heing Ihc situaUon. ihoy 

were entitled to be promoted on tlic dale whcti tlicii' aclinp i basis

appointments to the posts of PMS Officer were notined. .

In this view of the mniter. no exrrplion c-nn he taken It' the

• I h«’« «•!'« «t f.'

6.

impugned jULlgincnl. nf 11 u* ^»l•l vlfC 'I’t il >i inal 'I'lit* | '«•! il it >n;5 :n •

dismissed and leave declined^

;
. : 5 .%/,

iKi H
/

NSSFtAWA^^i «v \\V 
23>'J«3ua'y.]^r

-.liMuJassnr/'' UT

/%
-<■-
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)/
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to be true copy
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;
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-•i^.:U-.' oi'D'.xision

30.7.2010 
.I.20!2I < 'v-'< :

! 'i|i>::ii I 
i^osta!

i Rv:s C)mcc:-{;5rS-!7;
■■:s /•.(.'(). i\':-.i',;i\vr.r.

r

(APPELlANtH-pifeSV. •.
» •.

:>y ■

yi*RSi:s

Khyhcr r::;<!ui;i-:kh\va. ;;
’•.•sii;;-.-'.-;

;.
’.rougii L-i'.ioi S'jcrctarv,i

V >cl*j ci: 3

--i; ;icp;:r!:nct:t. Kliyhc:'!'ak!iU;;.k!uva, 

■- Ii<’ar;; ^>1 Ra\'c::

;; %•
f, V.''

V-’’. '

(RnSRONDENTS}.^?;^^^?^

3. :tc: !• A .‘c);-. • uc. Rir.-bcr Pa.kiv.iiiiki;wa.:

2 C;\v • •
>. OjirS—^ 

r

•HI
t3rJ /0>!'-:-:Ai.

AKii'i liNKiiWA 
«; /KiAI.XS i-

SECTiON ‘I OPc::i
i 974

i(ED)2(i92) 2009
appellant

.v:S OiTICI-R (BPS-17) 
V\'iTH livIMcDfATB

t

SBRVICIi.............  'i-RlBuNAL ACT,
ava.:-;cation NO.SO- 

:;3.3.2g:o

AT5i¥;'; A--
'■y- ' .

. ■ 
: >T;AV''A: ■
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I

1I
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y :ip;vliaru . Iia.s ■‘iicciPNA-Vi^E.y,'; 

Charge hnsi.

i^Jiidar'•'crraLcn!
Forrc.spoadcius

:
* r-'
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I
I

I
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Xi-har>;; - ' A* ^v:; Sarvica ’;< vl 1

'< N-.S'); :92 20(;‘;

-r !!5:'S-i7; o- Ac

<-• appeal,

1 Os-; l:;
npp'j;! led 
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CrI
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;:ppciia;ij be ap-ioinicci/promoLcd as PMS'-OfGter^’V;
■-V,' ..2() i U *i

S-i7). a rc:::P;..-.

: :<• ;!v exijn! •

{HI w.c.!. 1 i .2008 or a.j>.2009 when his batch mates v/erb prbmdtcd':‘7'i''’-ihG'r'
I

a»ci;Cu in me memo: of appeal are that the appeilant^as^,%'.^vhw 

basis vide notification dated 6.9.200S-albh"\vitIr''Sw^^^^^^^^^
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VAKALAT NAMA
720NO.

S:. VC ei.X-IN THE COURT OF.

(Appellant)
(Petitioner)
(Plaintiff)

C> 'O ^

VERSUS

(^^fV V^Vk ^Vv^o^U (Respondent)
(Defendant)

PN A> ^I/vye
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 

' for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our.

stage of the proceedings, if'his' any fee left unpaid or is.case at any 
outstanding against me/us.

Vv->

>V>Dated
( CLIENT )

ACCEPTED

/

M. ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, ■ 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 

■ Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

.'k/V'
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BEFORE THE KHYBER FAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

\Appeal No.848/2014

Mr. Yousaf Karim, Addl: Asstt: Commissioner, Tank

(Appellant)

Versus
The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt, of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
The Chief Secretary, Govermnent of Khyber Pakhturrkhwa, Civil Secretariat, 
Peshawar.
The Secretary to Govt of Khyber Pakhtunkhwa, Civil Sectt Peshawar.

1.

2.

3.

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1, 2 & 3.

Respectfully Sheweth,

PRELIMINARY OBTECTIONS:

That the petitioner has got no cause.of action/locus standi to file the instant 
appeal against the respondents.
That the petition is not maintainable.
That the petitioner has presented the facts in manipulated form which disentitles 
him for any relief whatsoever.
That the petition is barred by law/time.
That the petitioner has not come to this Honourable Court with clean hands. 
That the petition is bad for non-joinder of necessary parties.

1.

2.
3.

4.
5.
6.

ON FACTS:

1. Correct.
2. Correct.

3. Correct.

4. Needs no comments.

5. PSB in its meeting held on 4-10-2012 considered the case of promotion of 
Tehsildars to the post of PMS BS-17 against 44 posts falling in their share of 
quota and recommended promotion of 30 Tehsildars including the appellant to 
PMS BS-17 on regular basis. After approval from Competent Authority, their 
promotion was notified on 30-10-2012. As per rules, promotion is always notified 
with immediate effect.

i;

i
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6. Incorrect. Every case has got its own peculiar facts & circumstances and therefore 
the facts of one case cannot be considered generalized to all other cases. 
Similarly, cases of Iqbal Khattak and Fazal Hussain have their own peculiar facts 
which are totally different in nature from the instant case. They were given 
antedated promotion as per judgment of Khyber Pakhtunkhwa Services Tribunal 
and august Supreme Court of Pakistan.

ON GROUNDS:

A. Incorrect. The said order is justified and made according to law and rules.
B. Incorrect. The appellant alongwith others were appointed to the post of PMS BS- 

17 on acting charge basis on 21-12-2011 against the share pertaining to initial 
recruitment in the Tight of Rule 9(3) of Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion & Transfer Rules), 1989. Later on he was promoted to, 
the post of PMS BS-17 on regular basis on 30-10-2012 against 20% share of 
Tehsildars reserved in PMS Posts.

C. The appeal/case of the appellant does not came under the ambit of the quoted 
judgment.

D. As already explained in preceding paras.
E. As already explained in preceding paras.
F. As explained against Para 6 of the facts.
G. Incorrect.
H. Incorrect. The appellant has been treated according to law and rules.
I. The respondents may be allowed to submit other grounds and proof at the time 

of hearing.

It is, therefore, most humbly prayed that on acceptance of these parawise 

comments, the instant appeal may very graciously be dismissed.

Secretar^Tlo
9 ■ c!

Chie
Khyber Pakhtunkhwa 
(Respondent No.l&2)

ivt. of
Khyber Pakhtunkhwa 

Establishment Department 
(Respondent No.3)

retary.

.-r
j*-
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL. PESHAWAR

C.M No. ./2018
In

Appeal No.848/2014

Yousaf Karim Appellant
Versus

Govt, of KPK & others Respondents

APPLICATION FOR IMPLEADMENT OF 

APPLICANTS BEING IMPORTANT AND 

NECESSARY PARTY IN THE NOTED 

SERVICE APPEALS IN THE PANEL OF 

RESPONDENTS IN THE ABOVE NOTED 

CASES.

Respectfully Sheweth:

The applicants humbly submit as under:-

1. That the' above mentioned Service Appeals are 

pending adjudication before this Hon’ble Tribunal

which is fixed of hearing on 31.07.2018.

2. That the names of the applicants which are necessary

parties and are liable to be imploded are as under:-

Fahad Ikram Qazi 
Ishtiaq Ahmad 

Doulat Khan 

Muhammad Ali 
Yasir Qayyum

''

I.

li

III.
IV.

V.

H



vi. Jabreal Raza
vii. Aziz Ullah Jan
viii. Masood Jan

ix. Tariq Ullah ,
X. Alamgir Khan ;
xi. Dr. Azmat
xii. Anwar khan
xiii. . Beenish Imran
xiv. Irum Shabeen
XV. Misbah Riaz
xvi. Fazeelat Jehan
xvii. Shahab Muhammad Khan
xviii. Shakeel Jan
xix. Israr Khan
XX. Zameen Khan
xxi. Asmat Wazir

Zahid Usman Kakakhel through:
Akhtar Nawaz S/o Gul Rehman (PMS BS-17),

Officer, in 

Khyber

XXII.

XXIII.

presently posted as Section 

Establishment Department,
Pakhtunkhwa, Peshawar

3. That the above mentioned party being necessary 

party in the instant petition because they would 

directly suffering if the instant appeals are allowed, 

hence the. applicants are necessary in the panel of 

respondents.

4. That it is well settled and equitable principles of law for 

just and proper decision of the instant service Appeal, 

the necessary parties who have intentionally not been 

made party.

5. That if the Application for impleadment is not allowed 

the Applicants would suffer extreme irreparable loss.

H
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6. That there is no bar in which like application, and the 

necessary parties may be made part as in the panel of 

respondents.

7. That any other ground will be raised at the time of 

arguments with prior permission of this Hon’ble Tribunal.

It is, therefore most respectfully prayed that on 

acceptance of this application, the important and 

necessary party in the panel of Respondents for just 

and proper decision of the present case.

Applicants
Through

Shahid Mahmood Khan
Advocate
High Court, Peshawar

Dated 31.07.2018

AFFIDAVIT

It is solemnly affirm and declare on oath that the 

contents of the Application are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.

/■

DE P O N E HT_v
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL. PESHAWAR

C.M No. 72018
■ In

Appeal No.848/2014

Yousaf Karim Appellant
Versus

Govt, of KPK & others Respondents

APPLICATION FOR IMPLEADMENT OF 

APPLICANTS BEING IMPORTANT AND 

NECESSARY PARTY IN THE NOTED 

SERVICE APPEALS IN THE PANEL OF 

RESPONDENTS IN THE ABOVE NOTED 

CASES.

Respectfully Sheweth:

The applicants humbly submit as under:-

That the above mentioned Service Appeals 

pending adjudication before this Hon’ble Tribunal
are

which is fixed of hearing on 31.07.2018.

2. That the names of the applicants which are necessary

parties and are liable to be imploded are as under:-

Fahad Ikram Qazi 
Ishtiaq Ahmad 

Doulat Khan 

Muhammad Ali 
Yasir Qayyum

IV

V



. M:

Jabreal Rqza'
Aziz Ullah Jan 

Masood Jan 

Tariq Ullah 

Alanngir Khan 

Dr. Azmdt
Anwar khan - '
Beenish Innran '
Irum Shabeen
Misbah Riaz
Fazeelat Jehan
Shahab Muhammad Khan
Shakeel Jan
Israr Khan
Zameen Khan
Asmat Wazir
Zahid Usman Kakakhel through:
Akhtar Nawaz S/o Gul Rehman (PMS BS-17), 
presently posted as Section . Officer, in 

Establishment Department,
Pakhtunkhwa, Peshawar

vi.
Vll.

yiii.

IX.

X.

:xi
Xil

XIII.

XIV.

XV.

XVI.

XVII.

XVIll.

XIX.

XX.

XXI.

XXII.

XXlll.

Khyber

3. That the above mentioned party being necessary 

party in the instant . petition because they would 

directly suffering if the instant appeals are allowed, 

hence the. applicants are necessary in the panel of 

respondents.

4. That it is well settled and-equitable principles of law for 

just and proper decision of the instant service Appeal, 

the necessary parties who have intentionally not been 

made party.

5.' That If the Application for impleadment is not allowed 

the Applicants would suffer extreme irreparable loss.
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That there is no bar in which like application and the 

necessary parties may be made part as in the panel of 

respondents.

6.

That any other ground Will be raised at the time of 

drguments with prior permission of this Hon’ble Tribunal.

7.

It is, therefore most respectfully prayed that on 

acceptance of this application, the important and 

necessary party in the panel of Respondents for just 

and proper decision of the present case.

Applicants
Through %X-

Shahid AAahmood Khan
Advocate
High Court, Peshawar

Dated 31.07.2018

AFFIDAVIT

It is solemnly affirm and declare on oath that the 

contents of the Application are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.

/ /
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