.. 01.11.2019

30.10.2019°

Syed Noman Ali Bukhari, junior counsel for the appellent <and~, g

Mr. Usman Ghani, District Attorney for official respondents No. 1 '
to 3 present. Junior counsel for the appellant seeks adjournment on
the ground that learned senior C(_)unsel for appellant _hes gone to - 3

august Supreme Court of Pakistan at Islamabad and cannot attend o

the Tribunal today. Adjourned to 01.11.2019 for arguments before ;
D.B.

(Ahmaﬁ-l/assan) : (M. Amin Khan Klll’)dl)

Member 4 ‘Member

Counsel for the appellant present. Mr. Usman ‘Ghvani,_'District

Attorney alongwith Mr. Muhammad Saleem, Superintendent for official .

respondents and learned counsel for private respondents present.

.. Arguments heard and record perused.

Vide our detailed judgment of today consisting of six pages ptaced.. -
in connected Service Appeal-No. 839/2014 titled “Saleem Jan Versus The:'i RN

Government of Khyber Pakhtunkhwa through Chief Secretary,'-

Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar an‘dv -

others” without touching the ments of the appeal, the present servrce.' -

J ¥

appeal is dismissed being time barred Partles are left to bear theur own' S

‘costs. File be consigned to the record room

ANNOUNCED . g M/r
01.11.2019 y

(MUHAMMAD AMIN KHAN KUNDI)

] '[ MEMBER '

(HUSSAIN SHAH)
MEMBER

L " 1,,, fi 4

LT e L
e st .



30.09.2019

09.07.2019

12.09.2019

Learned counsel for the appéllant present Mr.
Muhammad Jan learned Deputy Dlstrlct Attorney alongwrth

Saleem Superintendent for OfﬁCIal respondents present Clerk

to counsel for private respondents present and Esubmi.tted
application for adjournment which is placed 'or;i file of
connected service appeal No.839/2014 .filed by Sal_eem Jan.

Application allowed. Adjourn. To come up. for argnments on

12.09.2019 before D.B.

mer Memper

Junior to counsel for the appellant present. Mr Zia!Ullah
learned Deputy District Attorney for the official respdndent
. present. Clerk to counsel for the private respondent present '
and submitted application for adjoumment}whioh is placed'
on file of connected service appeal: No.839Z:2014.
Application allowed. Adjourn. To come up for arguments

on 30.09.2019 before D.B. -

/

(M Ha 1d Mughal) A
. Member

-(Hussain Shah)
‘Member

Due to general strike of Khyber Pakhtu‘nkhWa;wBar' Council

learned counsel for the appellant is. not available today Mr Kablrullah

JLRR Al
Kh

attak Addltronal AG for the respondents present. Ad]ourned to

ey 20 10 2019 for arguments before D.B.-

"I+ (HUSSAIN SHAH)

(M AMIN KHAN KUNDI)
- MEMBER

P 9 . )
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MEMBER
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23.04.2019

.. Clerk of counsel for the appellant and Addl. AG

i« ~.alongwith Naqi-bullah, ‘Senior Scale Stenographer for

29.04.2019

arguments before the D.B.

the respondents present.

Q »
Due to general strike on the call of Bar

Council, case is adjourned to 29.04.2019 for

)

Member Chairmdn

i

Counsel for the appellant and Mr. Muhammad Jan, DDA
. for. official respondents and counsel for private respondents
present. -

Learned counsel for the appellant states that he recerved
"'copy of reply submltted by prlvate respondents ( 4 to 26) '
today He, therefore requests for tlme to submit. rejoinder.

' Adjourriéd to 14 06.2019 for arguments before the D.B. The
appellant shall’ submrt the reqursrte rejornder well before the
date fixed.

A TRV -
X 3 ) \
er Chaifman

1‘4.'0'6(.201%9':}"’ Adue v

Junror to counsel for the appellant and Addl. AG
* - alongwith Saleem Superlntendent for the oﬂ'“ cral respondents
and clerk of counsel for private respondents present

Due to general strike of the Khyber Pakhtunkhwa Bar

Council, the matter is adjourned to 09.7.2019 for arguments-
before the D.B.

cb/




28032019 -; Appellant in person present Mr. Kablr Ullah
| ! Khattak learned. Add1t1ona1 Advocate General alongw1th
. Saleem Superintendent for official ;qrespondent‘s present.

Clerk to counsel for newly impleaded respondents present _
and requested for time to furnish.parawise comments.

" Granted. To.-come up for wrltten reply/comments on

~01.04:2019 before S:B |
A

o .. ’;Q. "
' S , Member

01.04.2019 - Counsel for the appellant Ppresent. Mr. Kabirullah
| Khattak, Addl: AG ‘alongwith Mr. Saieem, Supdt for official

'respondent'pr-eseht. Written reply on behalf of newly:impleaded - =~

I réspondents not submitted. Requ‘esfedt for adjournment. |

o .' "ig‘x’dj'(')urned.Z Case to come up for’written reply/comments on

17.04:2019 before S.B. -

~ (Ahmad Hassan)
Member

17.04.2019 Learned counsel for the appellant present. Learned
counsel for newly impleaded respondents dlso present and
submitted reply.’Adjoum. To come up for arguments on

23.04.2019 before D.B

. Cowa
\ / AT
' ' . LA

Meriber




17.01.2019

Mr Talmur Ali Khan Jumor counsel for the appellant '

present M. Zlaullah Deputy Dlstrlct Attorney alongw1th Mr.
Muhammad Saleem Supermtendent for official respondents and -
“clerk to counsel for applicants present. Clerk to counsel for
" applicants requested for' adjournment on the ground that learned

counsel for applicants is not avallable today. Adjourned. To come up

*3* \ “for arguments on -main appeal as.. well, as reply/arguments on

08. 0'2~2019.

o ey

impleadment application of applicants on ‘_0‘8.02.2019 before D.B.

~
(Ahmgd Hassan) (M. A% Kundi)

Member Member

Appellant alongwith counsel present. Mr. Ziaullah, DDA
alongwith M.Saleem, Supdt for official respondents no. 1,2 and
3 presént.
On a previous date applieant (Fahad Ikram Qazi and 22
others) submitted an application for impleading them as
respondents. Today learned counsel for the appellant expressed
no objection-on acceptance -of their application. Therefore, his
ap})lication is accepted and the Moharrar of this Tribunal is
directed to implead applicanf (Fahad Tkram Qazi alongwith 22
others) mentioned in the application in the panel of
~ respondents. Learned counsel for the appellant stated that the
present appeal pertains o 2014 and is being delayed -

| unnecessarily. Therefore newly impleaded respondents are
directed to submit parawise comments on or before the next
date - of hearing positively. Case to come up for written
reply/comments of newly impleaded respondents on 28.03.2019
before S.B.

" (Ahmad Hassan) - - (M. Am?ﬁ(\han Kundi)
Member Member




26.09.2018

3

31.10.2018 *

03.12.2018

3 LS
S by ey [
¥ KRS «
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] 5

Khan, Supdt alongwith Mr. Kabirullah Khattak, Addl: AG for
respondents - present. Counsel for the appeilant * 'seeks
‘ adjournment. Granted. Case {0’ comeé up for arguments on:

31.10.'2‘018 before D.B.

V. 24
(M. Amin Khan Kundji)
- Member

(Ahmad Hassan)
Member

%, . Due to retirement of HQn’bIe Chairman, the Tribunal
is defunct. Therefore, the case is adjourned. To come up

on 03.12.2018.

Counsel for the appellant present. Mr. Muhammad Jan,
Deputy District Attorney for the respondents present. Learned

counsel for the appellant requested for adjournment. Adjourned.

1 ¥ To!domé U for arguments bin'i7.01.2019 beforé DB
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‘Learned counsel for the appellant present. Mr. Saleem *’7 .
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é” _.05.021.2018 E Counsel for the appellant Addl. AG alongwith

£

Muhammad Aslam, SO for the respondents present. Due to
incomplete Bench arguments could not be heard. To come up

for arguments on 04 05. 2018 before the D.B.

(M.A%n Kundi)

Member
B oA i
N - . RN AT
©02.05.2018 ~ The Tribunal is defunct due to retirement of Hon’bie Chairman.

) ATher'efore,' the case is adjourned. To come on 22.06.2018

o {1

22.06.2018 - . Counsel for the appellant present. Mr. Muhammad Jan,

31.07.2018

' Deputy District Attomey for the respondents also present.
Learned counsel for the appellant seeks .adjournment.

- Adjourned. To come up for arguments 31.07.2018 before

‘(Ahmad Hassan)' - (Muhammad Amin Khan Kundi) |

Member Member

Clerk to counsel for the appellant and Mr. Muhammad Jan Iearned
Deputy Dlstnct Attorney present. Clerk to counsel for the. appellant seeks

B -adJournment on the ground that learned counsel for the appellant is not in

‘attendance Adjourned. To come up for arguments on 26.09.2018 before

D.B. , | B

Application for impleadment of private respondents (23 in number)>
submitted which is placed on file. To also come up for reply and arguments :
“on the said application on the date flxed

3 o
(Ahmad Hassan) - S (Muhammad Hamid Mughal)

Member S o I\/lember :

e et e
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Service Appeal No. 847/2014 : :
y ‘ . ,
y R ' ! : . B
~ )\’i w0010.11.2017 S Junior counsel for the appellant present. Mr. Usman
' | _p

' Ghani, District Attorney‘ alongwith Mr. Saleem Khan,
Superihtende’ht for the respondén’kts also present. Junior
counsel for the appellant requested for adjournment on the

ground that learned senior counsel for the appellant is not

N available today. Adjourned. To come up for ‘arguments on |

i 12.12.2017 before D.B.

LA T
(Gul Zeb Khan (Muhammaé Amin Khan Kundi)
Member : o Member

“

12.12.2017 ! Clerk of the counsel and Mr. Kabeerullah Khattak,
‘ Addl. AG for the respondents present. Due to general strike |

I of the bar, counsel for the appellant is not in attendance. To

- ' | come up for ar uments on 14.02.2018 before the D.B.

. Q\/jv .
Member | H1TTA

*+ .

14.02.2018 : " Clerk of the counsel for appellant present. Mr. Kabir |
Uliah Khattak, Additional AG for the respondenté present.
Counsel for the appellant is not in attendance due to ‘general
| strike of the bar. To come up for arguments on 09.04.2018

before D.B.




| 45 o
‘ | B Rt -
. . 21.12.2016 Counsel . for.the appellant and Addmonal ’\O for the respondents
' L present Singe other Member; of the Bench is on leave thetefore arguments

la.‘

could not be heard. To come up for arguments on’Zl 04 2,017‘before D B..

-
3

21.042017 Counsel for-the appellant present. Mr. Muhammad Adeel Butt,
Additional AG for the respondents also present Learned counsel for
the appellant requested for adjournment. Adjourned To come up for
arguments on 10.07.2017 before D.B.

(Ahmat Hassan) (Muhammad Amin Khan Kundi)

Member Member
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l(YOZ 2017 Counscl for the appellant and Mr. Muhammad Jan,

. 1

Deputy District Attorney  for the respondents present. Counscl
lor the appellant secks adjournment. Adjourncd. To come up

lor final hearing belore the D.B on 10.11.2017.




. 241112015 . Agent of

‘ ’ . .

-75‘

asssgned to D. B fo

L : ) .

12.04.20 1\6;: Clerk to tounsel for the appellant and Mr Muhammad Jan,

Yo . :

GP, for respondents present. Rejoinder submitted-on behalf of the

appellant’ copy|- of which is placed on file. To come up for

et e e o Tt v an | REEARLE

- arguments on 1 15 08 2016
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5.08.2016 Agent to |counsel for the apj pellant an Ml Salum @hdh .

—_—

Assistant algngwith Mr. Mulnmmad an \i;l’ for 1cspondcms .

present. Agent to counsel for the cipp lant 1cqucstcd for l

3

adjournment|as counsel for the appellant i is pm available today
|

peforc the | ‘Tribunal. 'l\ L come up,, JOl'idrguments on .

' . -lo?./_:‘/_é.;déi before D,

i
v
t
1.
5




g“';" v, et f I
Clu‘k lo counsel for the appellant, and Mr. Muhammad

AdcclJ3ulL —A/\G withi Stiltan Shah -_/-\s'smanl

_faor respondents
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‘;l“) L‘ H'f‘)éJ"l\v .S‘,‘ :
g “ Counsel ng‘th\e‘)appel]amguand Addrl AG with Sultan
s .\1 i“'

ha

h, Assnstant fox~ the rgspondents present’ Representatlve of the
NI 'J“
gt

respondents requested for time: to- be granted' for submnssnon of

written reply‘.xl o.come up for written reply on 21.05.2015

Lie gy Dy ’ :
AN e MEMBER,
vomeyy e 7 ?C"‘
VA iy }01 n»cuh" rov

pr

1
f‘l'l \u"‘“*i ('U ‘,}x‘i (314 l‘l v
o i At g S popmme e

t
: .
Clerk of counsel for the appellant 5and Addl: AG for

e further time to submit written reply. To come up\ for written reply on.
;1111'392015

]

i

{ :
) - .
|

P

. . e }
Counsel for the appellant and Addl A.G for resbondents present. '

Written reply not respondents present. Requei{t’ed for further
. . i
adjournment. Last opportunity granted. To come

reply/comments.on 24.11.2015 before S.B.

Chafrman

respondents present Written reply not submltted Requested for

lu'p for written
:
\
[}
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Perused Through theV'mStant appeal.‘
4 of ‘the Khyber Pakhtunkhwa.Servnce Trrbunal Act '
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% BEFORE THE KHYBER P
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/2014

|
AKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

THROUGH:

Appeal No.
Mr. Yousaf Karim V/S Government of KPK
INDEX
S.No. | Documents Annexure | Page No.
1. | Memo of Appeal —— 01-04
2. | Copy of Order -A- 5 -
3. | PMS Rules. -B- N -\
4. | Amendment in PMS rules. -C- \2
5. | Regular promotion. -D - L - \F
6. -E - \&
7. | Rejection order -F- A
8. | Igbal khattak Judgment. -G- 2¢.. 28
9. | S.C Judgment. - H- YA Y
10.| Fazal Hussain judgment. I 32 - 2
11./ S.C judgment. J 3F =l
12.| Vakalat nama. Wy
APPELLANT

QN

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVIéE TRIBUNAL,

Mr.Yousaf Karim, Addl: Astt: Commissioner

Tank.

PESHAWAR.

Appeal No. g L{“Z

VERSUS

The Government of Khyber Pakhtunkhwa through Chief |

Secretary, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

The Chief Secretary, Government of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

The Secretary, Establishment Department, Government of

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

RESPONDENTS

-------------------

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED. 15.5.2014 WHEREBY
THE DEPARTMENTAL APPEAL OF APPELLANT FOR
ANTE DATED PROMOTION FROM THE DATE OF
OCCURRING OF VACANCY OR ACTING CHARGE
PROMOTION HAS BEEN REJECTED FOR NO GOOD
GROUNDS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE

ORDER DATED 15™ MAY, 2014 MAY PLEASE BE

SET ASIDE AND THE RESPONDENT MAY PLEAS BE

DIRECTED TO CONSIDER THE APPELLANT FOR

- REGULAR " ANTEDATED PROMOTION AS PMS

- OFFICER FROM THE DATE OF OCCURRING OF

'VACANCY OR FROM THE DATE WHEN THE
APPELLANT WAS PROMOTED ON ACTING CHARGE

BASIS WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY WHICH THIS ‘
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL- e

"CMNo

In
| VServ1ce Appeal No. 848/2014 |

| /2019

© "Yousaf Karim Versus Govt. of KPK & others |
B S S T LT S OO DI PPD O

~ CIVIL MISCELLANEOUS ON BEHALF OF
~ APPLICANTS FOR FILING DESIGNATION
ALONGWITH ADDRESSES.

’Respectfully Sheweth

.-1. = That the above tltled appeal is pendmg adjudlcatlon'

before this Hon’ble tr1bunal which is fixed for today i.e.
'.08/02/2019

' :2.‘,- That initially the applica_nts had- filed .applieation-for |

impleadment in the titled ‘appeal but inadVertently and

' mistakenly the . de81gnat1on and addresses were not"

.mentloned

30 'That the correct address along with de81gnat1on of -
| applicants are as follows:

t

- 1.

- 1v.

vi.

vii.

Viii.

. Fahad Ikram Qa21 AC FR, Peshawar '

Ishtiaq Ahmad Sectlon Officer Estabhshment

- department

Daolat Khan AC Razmak North Wazmstan
Muhammad Ah Section = Officer Housing
department Government of KPK

. Yasir Qayyum = Section  Officer. - Local

Government, Government of KPK
Jabrel Raza Section Officer Irrlgatlon

. Aziz Ullah Jan District Momtormg off1cer IMU'

District Torghar.

Masood Jan Assistant Commlssmner Lower Dir.




U}

© xiii.

-Xvii

- xviii.

Tariq Ullah District Mon1tor1ng ofﬁcer D1str1ct_' _.i

Swabi.

.. Alamgir Khan Assistant Commissioner Chitral- , '
. Dr. Azmat As51stant Commlssmner Lower .~ |

Kurra_m District Lower Kurram.

. Anwar Khan Ass1stant Commlsswner Nawagal o

District Bajour , Sl
Beenish Imran Assistant Director' - IMO;
':Educatlon ' a .

. Irum Shaheen Sectlon Ofﬁcer Estabhshment .

' department

Misbah Riaz Sectlon Off1cer Estabhshmentv;'_:

‘ department

. Fazeelat Jehan-~-Seetion Ofﬁeer_-' Section Officer L
. -Establishment departr_nent‘ | S
. Shahab Muhammad Khan section officer

Establishment.

Shakeel Jan Sectlon Officer Estabhshment‘
| department FATA Secretariat |

. Israr khan Asmstant Commlssmn"e‘r Upper Dir. o
. Zameen Khan 'Assistant ' Commissionerf,

Charbagh Swat. -

Asmat Wa21r Asswtant Commlssloner Bara_'

- District Khyber. - - R
‘Zahid  Usman = Kakakhel © Assistant

Commissioner Upper Dir.
THROUGH

Akhtar Nawaz S/o" Gul Rehman (PMS BS-17) o
Presently  posted as section 'ofﬁcer “in’ L

establishment department Khyber: Pakhtunkhwa o
Peshawar Section ofﬁcer Governor Secreta.rlat




It is, therefore most humbly prayed that on '_ n

- accepta.nce of this- ClVll Misc /appl1cat1on the-
addresses alongvmth de31gnat1on of applicants may -
kindly be placed on file and may please be

considered. | y
. | Applicant
Through 5 2
Shahid Mehmood Khan -
Advocate, High court =

_ ‘ _ Peshawar ‘ _

- Dated: 08/02/2019 o Cell No..0333-9306491 .

AFFIDAVIT

~ As per 1nstrucl:10n of my chent do hereby solemnly afﬁrrn |
- and declare that the contents of the accompanymg
} appl1cat10n are true and correct to the best of my

- knowledge and belief and nothmg has been concealed from‘ _'
~ this Hon’ble Court, |




‘5 | THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.

1.

RESPECTFULLY SHEWETH:

That the appellant was appointed as Tehsildar BPS-
16 after proper recommendations of the KPK Public
Service Commission vide notification dated.
22.1.2009. The appellant has also successfully
completed nine weeks mandatory training for PMS
post. Copy of Order is attached as Annexure-A.

That the Govt: of KPK promulgated the PMS Rules on
11.5.2007 wherein the post of PMS Officer is to be
filled in as, (i)- 50% by initial recruitment, (ii)- 20%
by promotion for graduate Tehsildars, (iii)- 20% from
amongst  graduate  Superintendants/  private
Secretaries & (iv)- 10% by selection on merit from
other ministerial posts holders. The said rules were
further amended on 29.12.2009 whereby the
required service length of five years was reduced to
three years. Copies of Rules are attached as
Annexure — B & C.

That the PSB meetings were scheduled in the month
of May, 25", 2012, August 16" 2012, September 5%
2012 but the same were postponed for unknown
reasons and due to that delay the appellant’s service
career was suffered a lot.

That on 4.10.2012, the appellant has been
recommended by the Provincial Selection Board and
the competent authority promoted the appellant as
PMS Officer (BPS-17) on 04.10.2012 on regular basis
but with immediate effect. Copy of Order is attached
as Annexure- D.

That in meantime the various judgments in appeals
of Igbal Khattak, Fazal Hussain etc were announced
in their favour which were also upheld by the august
Supreme Court of Pakistan, due to which all those
PMS officer were granted the benefits of ante dated
promotion. As the same was the case of appellant ,
therefore, he also filed departmental appeal for his




GROUNDS:

A)

B)

©)

D)

claim of ante dated promotion on 9.1.2014 which
was finally rejected on 15.5.2014 for no good
reasons. Copies of appeal and rejection order are
attached as Annexure — E&F. '

That now the appellant comes to this Honourable
Tribunal on the following grounds amongst the
others:

That the order dated. 15.5.2014 is against the law,
rules, norms of justice, material on record and
discriminatory, therefore liable to be set-aside.

That the PMS posts were available and that was the -
reasons the appellant was promoted on acting
charge basis but at the time of passing order on
regular basis, the appellant was deprived from the
benefits of promotion from back date which was an
act of arbitrariness on the part of respondents.

That in the Judgment reported in 2006 SCMR 1938 it
has been held by the August Supreme Court of
Pakistan that “when post was available and the civil
servant could be promoted, when such civil servant
has qualified to be promoted to such higher post,
where he was put on the said higher post on
officiating on acting charge basis only because the
requisite exercise of the regular promotion to the
said post was being delayed by the competent
authority and where he has subsequently found fit
for the said post and was so promoted on regular
basis then he was entitled not only to the salary
attaching to the said post but also to all
consequential benefits from the very date from
which he had been put on the said post on
officiating or acting charge basis”. Thus the
appellant is entitled for his antedated promotion.

That similar principles were also followed in case of
Igbal Khattak in appeal No. 612/2008 and that
judgment was also upheld by the august Supreme
Court on 24.5.2012. Thus the appellant is also




E)

F)

G)

H)

I)

entitled for same relief. Copies of judgments are
attached as Annexure — G&H.

That similarly in case of Fazal Hussain & three
others , the same principles of antedated promotion
were followed which were also upheld by the august
Supreme Court. So the appellant cannot be denied
such treatment for his antedated promotion. Copies -
of judgments are attached as Annexure — I&J.

That the Superior Courts have repeatedly held that
where a point of law is decided by the Superior
courts that cover the cases of all those civil servants
who have not litigated than the good governance
required that the benefits of such judgment should
also be given to those who may not be parties to the
litigation instead of compelling them to approach the
service Tribunal or any other forum. Reference can
be made to case reported as SCMR 1996 page 1185,
2009 SCMR Page-1.

That in the view of timely promotion of the officer,
most junior to the appellant is enjoying senior
positions, while the appellant remained deprived off.

That the appellant has not been dealt fairly and
justly and has been deprived from the benefits of
promotion from his due date and that too for no
fault on his part because the respondents were
failed in conduction PSB meetings in time and if
scheduled that were also postponed for un known
reasons.

That the appellant seeks permission to advance
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal
of the appellant maybe accepted as prayed for.

. APPELLAN‘II;% 1/@
Yousaf Kari

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

THROUGH:
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Toeswim P e w0 GOVERNMENT OF NWFP
/ S e bet.s 0 - REVENUE & ESTATE DEPARTMENT A
£ SR o Dated Peshawar the 22-/01/2009 ' |
}  ORDER * " . S D
. No_- 1”3-99‘ - /Admn 1/PSC ‘On the rccommendation of NWFP Public . '
' Séxjvice COmm ssmn the Board of Revenue NPFP, Has ac p&d / apoo.med the
. féllbwmo as dlreﬂt Teh51lc1ars (BPS - 16) (Probauonm / Tramee) in o der of
' o Self'li‘t)i?l‘tjv as-note|d agamst each, w.e.f:"‘.’ February; 2009 subjecf to the cond:taons
- laid dminb’elbw:- po ' P 5. o
~ |.S.No | Namie of Tehsitldar Permanent Address | Order of | Domicile
I e ) . - 1 Merit o
- 1 [Mr Saleem  Jan  S/O | Mohallah Sadar Kheil, | -1 Lakki
AT L ‘I\;Iuham'mad Jan Village Aba Khel, Tehsil’ Marwat
B AN - & District Lekki Marwat | :
: TN K V2 Irtan Ail S/O Var Said Shexkh Kalli Katlang 2 Mardan
" o F\han N Roed Tehsil & District ’
| Mardan. _
, 0300 \/Ir Gohar Ali S/O I—L.zxat District & Tehsil Swabi | -3 Swabl .
BRI R "_".Ah' '-.' K P/O Gharbagh Village | , ‘ /
o L ; ‘|| Malak Abad Swabi. _' :\‘ g
R Mr Waheed Ullah Khan S/O Villaoe Doger Umerzai ; |~ 4 Bannu
RS {Gul Sharab Khan ‘ | P/O Bizen khel Disurict - " s R
B and Tehsil Bannu v :
) g ( 5. >\/£r Sayd \‘a\\az S/O Gul. Village & P/O Ismail "5 Bannu
o N Dalaz - | Khel Telml&Dasmct | ' LS
2 I ' ' ~ || Bannu, i i
“:". o 6. . 7\/Ir Naeem Ullan I\han S/Ol Villa ze Dherma Khel - 6 Bannu
G '_ , Rahlm Khan e 3 P/O Nizam Bazar Tehsil :
R o ‘ & District Barnu., - Lo
P 7. Mr Kashmlr Khar. SIO Ha_]ll Village (Buskai) Moghal 7 DIKhan
S S ' Amer\han o | | Kot P/O Sheikh Mela, ' -
co o e o ; .| {-Tehsil Darazinda FR -
SRR N R © - |i{DiKhan o : .
"8 IMr. Khalid Qayyum - S/0 | Khail Qdyyum o .8 DiKhan -
- S gAbdul Qayyum Sh'lh - |I Excise and Taxation [
TR [ | 7 |office CIKhan - ; .
SRR TR Muhammad Vousaf Karim Village & P/O Paniala | 9 DIKhan
"1$/0 Abdul Karim Khan | Mohalla Shadi Khel .1 4o
IV NN AR - | District DIKhan NWFP
o TR X | post code 29000 . . g
N S (N \4: tArshad  Khan  S/O | Afridi Road Mera Masho | 10 Peshaivar
co T h Rahman Shah Gager P/O Badaber ' '
Ce | Peshawar A ;
| 1L -Muhammad Imran Khan S$/0 | Village Pishitonai P/O ERN s Swat
“» 10 ¢ BachaKhan - Labat Tehsit Matta '.J‘\ (g '
coL o o District Swat //'7{:@_@5\3{
e L Adii R ' N " i,/
% . ‘
e ' L f-_/&'







’ St "'- e
. . e, 1
c v

o v R , ’
R N S N R
m_.ﬂ 2. | Mr. Sohml Ahmad Khan S/O Vlllage & P/O phakcbar ’
N / ,Sher M phammad Khan | District Shangla b
R TMuharpmad Shah Jamil S/o Village wari P/Oand |
3 L "Sar‘ZamnKhan.- s Tehsil Wari D1smctD1r \
PR N DRI SR - " Upper. :
. rl LM N veed ‘Akbar’ S/O }\hau Akbar Abad ]amal Gathi
/ | Abbar{Khan. -, Katlang Road Mardan. | g !
Tariq : Hussan, SO | Viliage Masho Gager | 32 . | Peshawar -
himad Hassan House opt: Government " a S
e L E ' \DCOICC College Badaber, | [ |
S P/O Badaber Pes..a\\ar 1. - : N
{amld Axll Glgyam S/0 | Qilla Hidayat-ur- - VoL 37 ‘| Charsaada,, l
Hid: bat—ur—Rehnrxan . Rehman Khan Sukkar . .
VL Nahaai Doaba Tehsil | ? ,
District Charsadda L 1 : =
r. Aman Ullah Saced S/O | Aman Uliah Saeed C/O \ 337 | Haripur
' htmmad Saeed o .| Haji Soof: Noor Elzhi | ' , 1
A R ; " | House No. 652, | ,
B FREE P Mohallah Ma'id Pura ! !
L oA o - .- | Haripur. . | \
R £ \Syecl Salful Tslam Shah S/O | Mohallah Chitti Dheri 455 | Manserhpn
1 \ / : SyeiAbdul Lanf Shah | P/IC & Dlstnct \Iansehm ! \ )

1

CONDITIOVS -

They shall for all mtems and purposes, be Civil Servints.except for
T ~purpose of pension or gratuity. In lieu of pension and gratuity, they
N " ‘shall be entitled to receive such amount contributed by them towards
e T B T .Contrlbutory Provndem TFund (C:P.F) alongwith the contributions
B _made by Government to their account in the said fund, in the
TR _’-«'5 plescrlbed manner.

i . by * They. shall be Qovemed by the NWEP Civil Servants \ct 1973, all the
ST e laws applicable to the Civil Servants and Rales made there-under.

" . R A
o c ,They shall,” initially, be on Drobauon for a perio.i of two vears

e extenddble upto:3 ve'lrs

d . Thelr sexvxce; will be liable td termination at any tnm. without
~ “assigning . any --reason before ~ the expiry of the period of
‘proba jon/extended period of probatioi, it their punomnm.\, during

T “"1this. period is not fourid satisfactory. In such an event they will be

~‘ . ) given one month’s notice of termination {rom service or one month’s

_ oo N PR pay in lieu thereof. In case they wish to resign at any, uru a month’s

R .. . notice shall be necessary or in heu thereof 2 month’s pay shall be
S N - forfeltcd . - ; o 1

é.gn Thelr sen ices shail be hable 1o termination durmﬂ nmnl/utm(.x.d
p«.nod oi probation without any notice.

. ERERES | Durmo the period of training of 02 years, they W il be entitled t0 mch
L pay & allowances 2s are’ admml“le to them under the rules

g _To comp_lete successfully the prescribad training W i}dhn wo vears.

i AR - . s HASH
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h. . t'To pass the Teshxlda.; Departmental E\ummanon within two year
| from the date of acceptance failing which their names will be liable to
be removed from the list of Tehsildar candidates.

. .' ' They will be declared qualified to hold the post of Tehsildar only after
’ they have completed the required training and passed the Tehsildari
Depaqmental Examination.

LR 3o They w111 beliabletotrﬁnsferthrouchOUL the proxmcc

B ke B During the period of training of two vears, they will not be enmled for
L any TADA. '

1
0

+1f the. above terms & conditions are ccepLab e 1o the above selectees,

thet should! report to Ihe Senior Mcmoer Board of Ravenue \‘\\TP on 102.02.2009.

ok e AL
Lo P : - Qcmor\hﬂl}/
'@D' : NEEE - DBoard of Revewrde NVWFP

Nc-/ ’7/0" C/ ) /Admn:l

v

' .
[ 0

; el C0p) to .

DRI T anafe Secretary to Chief Qecretaw \WF P :
.,'. . "_' PRI "“A -‘.'! oo
oS 20 S(*crctary to. Govemmen* of NWFP Finance Depqrtmcm Deahawm for | L
... information and recessary action. Necessary provision for their payment e
. of salaries ‘during the trammo period may kindly be anaroed and funds b
Tt al ocated to'this offize _ e
. e ’ i T BN
3. Sfcretary to. Government of NWFP Establishment Deoartrum ..tl; !
&

. .réfeunce to.Notification No SOR - Il E&AD/2(4)/08, dated 16.09.2008.
T4 84 cretaryNWFP Public Service Commission, &
5. D rector Pakistan Provincial Servize Acade myv, NIM Peshawar b
6. Sc‘tﬂemem Ofﬁcer Chitral for information and necessarv action. He is o
o 1e]uested to please Chalk -out his Lrammv programume in  Chitral 2
S Sc{tlement operanon . £
e 7. ‘ D'stmct Ofﬁce (Revcnue & Estatp)/CollectoA in NWEP.
o _S. ' A ,countant Genera] NWFP . . . '
9. D%St]‘wt /leency Accounts Ofticers in NWFP
1o AL candxdates con crncd
R Tl & Budget officer, Board of R Revenue NWFP for nicessary action. A
et stitemcnt showing financial implications involved in the proposul f
' pak k/rnem of salaries to the trainees for & period of two vears mav plgabu
s o be} prepaled and sent to_the Fi: iance Department NWFP for getting
L L Cr ation 0f1mnees Os1s. | Lo ‘
LT A A P‘ i1 L~ N L-;‘..9 . :
. 4 1! Wy ! Lod .
, ] 3] ./ ) Ut ~. N
, /{f;';*'/ \ . '. . I' \/ ’ .
, o 11@1£1.‘ o SECRET*RY
. .’ . ‘:‘ f e . - _ A . \\)\ ke i!,-: ' Bot-ld ot Rn:\CUUC
",. : . Ad-i: )Q_ ) ..’;" : o AS.>,.,?.._~,..,':_".,—:_/El':.'!i“._.f)' . . ) N,W'E;Pg '
kX . .. . te ...1 . . B a .-;,.." l_, L):Pﬂ,a, /
‘ ! ) et ey C Lo ';.':CV\:“U'C {/~} " N







‘ b removed from the list of Tehsxlda

‘e

,_'_[‘o paSS “the Teshl‘dan L/epanmemal Examination w uhm two yeaf
from the date of acceptance failing which their names \nll be liable to
candicates. :

T.They will be decla.ed quahﬁed 10 hold ﬂne posi of Tehs'lc ar onl\ after
. .1hey have’ comp]eted the required training and passed the' Tehsildari
j'Departmental Esamination.

' lhey w.ll bellable to transfer throu0houLlhe province. PR

- Durmg the penod of training of two years, they w il not be enmled for

any TADA

J

ﬁ&>
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80 | /AE

mn:1

' .
B ! .
oo - Adadit 30

Ky
s

1vate Secretaly to Chief Secretary NWEP '

Sh
Setcretary to Govemment of NWFP Finance Depanrnent Peshatvar for !
"4r?format10n and necessary action. Necessary provision f for their payment,
salariés-during the training period may kindly be anaroed and funds

a]éiocated to this office - S R K
|

ference to Notification No. SOR ~ 11 E&AD 2(4)/08, eqted 16.09.2008.
".qretary NWFPI ‘ublic Sexvlce Com mssivn o

S
,‘Uu‘ector Paklstan vamcnal Service Academy, NIM Peshqwar

3

S

>ttlemerrt Officer, Chural for information and necea»ar) action. He is

LA 11 candidates concerned. .
) 'Ihe B‘udcet officer, BO&]G of Revenue NWFP for necessary actioit. A
sjatement showing financial implications involved in the proposal for
' .-ph)ment of salaries to the traizees Jor a period of twe years may please
be prepared and seni to_the Fisance Depariment NWFP for getting
‘creatlon of Trainees *oasw
) I | ,/\' ' \\./
B ) \ N '\(‘:/
O k.‘l X
A1 _ SECRETARY -
R . 'ju " Board of ReveOueaA T 1’
: - . Ais‘ SRR Loy 240y - %/ N,‘!J‘EEE‘
Ll At e E-"u}?*

' Senior ! \Ie:?(/ i
Beard ochvca e NWFP

Cépy'to 5 | , ' L :

!

If the abo ve terms & condmons are acceptable to thei above selectees, '

report to the Semor Member Board of Revenue \‘WFP on 02.02.200° 4

1

o

.V‘Sucretary to Gowrnment of \WFP Establishment Department with”™

r’dquested o please Chalk out his - traiping programme in Chital -
Settierne'nt operauon S L : Lo S

. ftlStrIC[ Office (Revenue & & Estate)/CoIlectorm \JWFP

‘ A ccountant General NWFP -

. D 1stnct/ AOency Accounts Otﬂce:s in \’\\ FP
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i North-West Frontier Province :
Provmcxal Nlanagement Service Rules, 2007

‘GOVERNMENT OF THE NORTH-WEST FRONTIER PROVINCE
ESTABLISHMENT DEPARTMENT

NOTIFICATION
Dated Peshawar the 11.05.2007.

8 o i

No SOE. II(ED)2(14>)2007.—--1n exercise of the powers conferred by section 26 of the
wctlFrontncr Province Civil Servant Act, 1973 (N.-W.F.P. Act XVIII of 1973), the Chief Mmlster

uorth West Frontier Prc’v:ncc is pleased to make the following rules, namely:

i3 NORTH WEST FRONTIER PROVINCE PROVINCIAL MANAGEMENT SERVICE RULES,

l é - 2007
T B |
1 i Short tltlQSand commencement.---(1)} These ruies may te called the North-West

& Pr0vmce Provingial Mdnagement Service Rules, 2007.

(2) These rules h 1 come into force 2t once.

2.‘ Dcf‘mtlonq ---In these rules, unless the context cinenwise requires, the following
A hall have the mcpnmgs hereby respectively assigned to them, that is ‘o say-
: f

“appointing uthority” means the appointing autherity as specified in rule 5 of these
rules; . . '

-"Commissios” means the North-West Frontier Province Public Service Commission;

“Department” means the Establishment and Adminis-:ra:ion Department;

"Departmen al 'Examination” means the prescribed examination to be conducted by -
the Dcpann‘ncnt for confirmation within probatnona-y penod or for promoaon to
higher post,sas the case may be;

z!

suc;essful completion whereof is necessary for promaticn to 85-18 and BS-19;

H £
- w X .
0! Schedule” theans the Schedule appended to these rules;
B . i, . > .
! (9)  "Service” mgans the Provincial .‘-1anage:nent Service;
(h) “Secretariat’y means the North-West Frontier Province Civil Secretana: as defined in
ain rule 2(r) of {he North-West Frontier Province Governmen: Rules of Business, 1G8S;
: and .
o RN .
) “share” megns the share speciied for distribution between All Pams‘an Unified
Group and Provincial Officers as per Schedule-l11.
1
3 Nomenclathire of the posts.---The Service shali consist of he posts as specified
el : - X
i
: i
l‘&
)
[
| g
,o"’]} . :
Z 2
¢ {
il Z
! §

"Departmental, Training” means any training prescribed by Government, the'.?fu}r.-

X
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pd

Cemrpission and remaining by promotion. Ten percent
reseryed for officers of technicz! departments on reciprocat basis. Govemment may reserve tve ;r

cent |

Mana

Initial

‘rmt and other matters releled thereto for the Service shall be as given in Schedule-L.

N.W.F.P. Management Service Rulcs, 2007

o»S

. . LI i~
4, _  Method of recruitment.---(1) The melhod of recrutment, minimem G,q.x.m}(-\. P

(2) Fifty per cent of posts in BPS-17 shail be {illed in by initial recrutmient t:ueti
of Secretariat posts in BPS-17 to 1S s

osts for leave, deputation and training ctc in cach pay scale.

(3) Posts specificd in Schecule-il shali be filed in by Officers borne on P
pement Service 2nd All Pakistan Unmified Group in the ratio prescribed in Schedule-]11.

'[4-A. Training.--- On appointment o the post Sorne on the service in BS- 17, .v.c*a;l {»
recruitment or by promotion, every officer so appointed $hall successfully complete coe g e,?? »

half year's mandatory training including one year training at the Provincial Services Academy & oﬁ/ ghe “-"

Modu
trainir
Acadd

autho

memb
(Appo
condi
Servaf

colum
comin,

(Secra
incum
under

Group
(i

.(ixb the last incumbent of either Group sheli rank senior 10 the first Incumbent of the Prowad

s, Jo ¥
¢ specified in Schedule-iV and six months training attachment 2s speafied in Schedu'e-¥. T -3’, ‘

g.:will be followed by Departmental Examinztion to te conducted by the Provingal Sc' ""
my as specified in Schedule- VI

‘s, Appointing Authority.---The Chief

Manuster, N.-W.F.P. shall be the arcoreyffls
rity for posts borne on the Provincial Management o

Service specified in Schedule-i.]

6. Savsng ---In all other matters not cxpressly provided for in these ﬂ.fd.moq‘:

ers of the Service shail be governed by the Norh-West Frontier Province Civil Serm Tt

ntment, Promotion and Transfer) Rules, 1589, and any other rules pertaining 10 terms EEiAC

ons of service made or ceemed to have been made under the North-West Frontier Provrca (R 1

nts Act, 1973 (N.-W.F.?. Act No. XVIII of 1973).
¥

"7, Transitional:- The condition ¢f gracuation 2s laid down in para 2{a) ’rd (‘[2
h-5 against serial No, 1 of Schedule-i shali not 2pply for 2 period of seven years from th
h into force of these rules to the existing incumbents for promation against 85-17 poss

8. Repeal.---The  North-West  Frontier  Province  Provincial  Civil "5
tariat/Executive Group) Rules, 1997 shell stand repealec a%er the retirement of o
pents of both the cadres. Separate  seniority list of both the cadres shall be mas
the existing rules and they shall be promoted at the ratio of 50: 50

*[Provided that for the purpose of promation of toth the Secretariat Group and the Execes
of the said service in Gifferent pay scales, - e
the incumbents shall continue

to be goserned Sy the saic service rules tifl the relremex s,
the last such incumbent; and %

WWlaam

Management Service.)

Rule 4-A acded vice Estzbishment Deparmunt Notfication No. SOE-11I {E&AD)3-5/72007/(P1S) Ozt
.12.11.2007

Amended vide Establishme
12.11.2007 .

ot Depertment Nelification No. SCE-1K 5&50)3 5/2007/(PS) Cates

L

wsmw“%«_‘miﬁ‘fbﬁ‘ AR,

ATTESTED :




o (
o i, N.W.F.P. Management Service Rules, 20C7 1017 % 11!
ol

1 . SGHEDULE:! : §

1

[' Nomenclaiure Minimum T Age limit ) Method of recruitment

I of posty quatification for ‘ for initial ]

B appointment by | recrutmen |

‘ Initial recruitment | ! '!

: i ' ;

! ]
1 H
H 1

5 3 i
1) Ry et cent hye initial el gitmeat ¢a the I
! ecommendziions of the Cemmissicn Dased on :
|, ha resul o{ ompeliive oxam-na ten 10 be
1
i cendv.ad By it in gccereance wih the provisions
|
1
i

'S

per detail § 8achelor Degres
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,ﬁ f: 5 . 11] Dirccicr Stat! Training Instituic - 20 ’»'—_—i:_“_» ;
i 1R 12| Mcember Public Service Commission . i 20 | i ! p
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< GOVERI _ o jr;rf
o S'f'ﬁmBLISHMENT DEPARTMENT ’.
o i
o o Dated Peshawar the 29. 12 2009”:'%. !""{:l"‘il‘
S 0
; l“: ' - . oy "",:-|: ]!FQ; X 1} I: I
: R /"OTIFI TION S , ‘ g :i{i’.l:.,‘mi}{
e e ~ - e :iiisz i
“U Ql, 28 _("'n_l"(m)/,"_o,qq . In exercise of powers conferred by R if
ALY . L
- ‘..u?nx 6 ‘of tha No Lh -Wesl "Frontier ‘pProvince Civil Servants Act, 1975 % L
; _".-:;-f(w- \/\" ;Act No XVIII of 19/3), tne Chief Minister of the North-West Cd ;
' FRt :I R ]
rf'r'o{'\'t :, Plovnnce is meased to direct that in the North-West Frontior =7 il 1
: : -, ‘.Pr’ovmc:al Mandgn.menl buwcc Rulas, .200/ the following furthe .]
endn o?tn shall be made, namely: : 3 ;
2f - o BT PR 11
R | AMENDMENTS SRENCEN i
N I: . . d
. . A F E
Ay schedulte 1, against the Serial No. 1, in column No. 5, in R
' T |'| - ;‘;.‘
| ' . *} g
in sub-clause (a), for the words ™ five years cgrvsw (1x.|: | ~5~]}5-’E;[}
Tehsildar”, the words “three yedrs service .asia il Jl'i‘g'
i 'H.hbnldar ‘Naib Tehsildar” shall be SUbStltUt’d and | [E % ;1-.&;5;2'
(K I 113
R 3K
o in sub-cluuse (o), after the words "who are graduate”,, ; i
. the words “possessing three years service as anaw poont E;:
iR Secretarics/Personal ™ Assistants  or Superintendcnts/ Hhe
Assistants” shall be inserted. il
e : )i
e - g
g b SECRETARY ESTABLISHMINT i
Ti NO.-& DATE EVEN, ' - o
“}¥A Gopy is forwarded t0:- - ol
. .::ﬁ‘ i R
/\udmu.ml Chiwt secretar y, NP, " I'
Secrct'ny to Governor, MWIP . iil
57 EPrintipat Secretary to Chiel Mnister, NWEP, N H Ezi;lili b
I-~.All /\lelnlatrdlwu secrelaries, NWFP, RR ;.‘ A TH
)1 SenlofMember Board of Revenue, NWFP. DR ’f [5". [‘
bQCIlel‘Y (Administration & Coordination) Civil Sccretariat FATA. : ,j. o ;-'i:[ ,f
‘Chajrman, NWEP Public Scrvice Commission. POl
'Accc:u_nlant General, NWFP, Peshawar. . - S R 1h
) Ehifelior, 11, oA Departnent, P j;‘;
LR ‘0) iMamaoer,. Govt Printing Press, NWIER, Peshawar for pubie cien e i
o {'o! icial gazette at an carly daw, wilh the request Lo suppiy 20 printed come 'E'ﬁ
N ;Lo Ul undersiyned. 0
~.11)All Section Officers in E&A Dpartinent. i
- 12)1PS 0.Chief Secretary, NWFP, i
*.{ 13) PS fo'Secretary Establishment.
l:’l)‘i PAY to all Addl: Secretaries / Dept.ty Seerelaries m ...l.nb Doparlmvnt
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W GO INMENT OF KHYBER PAKHTUNKHWA™ 4
ES™ “BLISHMENT DEPARTMENT :
B o
Dated Peshawar the October, 30, 2012
. ¥
. A
o H
) . 'NOTIFICATION
) NO.SOEI(ED} 2019212012~ Consequent upon the recommendations of the
r s N f
' - Provincial Selection Board, the competent authority is pleased to order the promotion
3 of the foilowing P¥S BS-17 (Acting Chargs)/Tehsildars to the post of Provincial-
- 7 Management Service {BS-17}, on regular basis with imumediate eftect:-
i oo S.NOQ | NAME OF OFFICER ‘
. T L MroSajid Nawaz !
: 4 v B} - ] t
! POTIN ' -~ ' 17 mchagen fe e e . .
. PO . R ! L ANASTIIUD Alah . H
t ’ "\{}‘ . 'J . T e e o) .
: ¥ oo i : CKhaiid Cayyum : '
‘§ o i Mrodiehamunad Yousaf Raresm ' 5
/ ST - - oy —r e a '
. SN B AR FAR0L Muhammad lnvan |
- o 4 M . 1
: [N T T ORI oty - !
b : i Mz, Schat! shmed Knan , ' -
' 3 g ; 5 - : :
i j;“ J’ o ali Muhainmad Shah Jamil b :
PR . J 8. & MrNaveed Akbay i 1 ;
: P ' ! ' : !
LR i 2 MoMHMamud Al Gigrand . o
' 16. . M1 Akber Shah o :
11, »ir Muharmad AliShak ¢ T
12, U Alr Muhammad Zaman ; .
i -2 M1 Bagh Bostan ; i
1 e mam——
;' M Mroamiad Al : '
‘ : 130 Mr Safdar Azam Qureshi - T
- i - :
' 16, | Mr. Sajid Hussain- N :
' 17, Mr. israr sAhmad - -
’ : 13 Mr Aluhammad Fahuee T :
1 1
- .19 Mr, Adalat Khan :
A 21 Mr Said Qadir i :
- i : _ t : a
& ¢ 2L i Mirjen alam :
’ . ,‘ 220 &b Abdulali Khan : )
Bl R : : :
' . i - 230 5 M Samuulizh | i
Bl e S —
- 23 biv. Abdul Nases
j
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vear in torms of f SecHon-5(2) of Khyber Pakhtuskhwa Civil Sarvants Act 1077

" Rule i3 of Khvber Pakhtunkhwa Civil

C wWith immediate affect.-

4"’
, ;
Settty BS3 DEPT. Fasn FRX DL 10315313007 I s meF

|25 MrHaider Hussan T
. 1§ :
| 26. Mr. Qaisar Naz B
27, i MrMubamemad Rine T ’ (4
28 | Mr. Muhamumad Naib Din ’ ] '
26, Mr. Abdul Latif
j 36. ' Mr. Qaisar Khan

. .
On promotion the above officers will b 0 prebation far & pariod of o

Qn
12

Servants {(Appoiannsn, Prometion Al

LFS S

Transfer) Rules, 1089,

Codsequent upon abave, the followin: Postings/transfers are ord

5%

Name of Officer

T e e e e e
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i Khan ; \hav'azau:cm. - station
7. {Mr Muhammad ! Tehsildar, a] i ' DDOM. Sharingal Oir Cppes”
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. o . H o g Tha - . o ROy
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g : Gigvan : MSDP RD i \om-mww;, Peshawar againgt
b ! t the vacant post,
B 10, My Akter Shai i Tebsildar "Poader " Depun Qr.,ctur B-:v::r:l_l:-—i:. T
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BB —“—— i . Pabiilebis .
143 DDOR), Sualy, i w!a.md on the same POt and
. : 3
i . * * .4(- H
it i i DOlR}' KO]“'.}_ i Lr—(’(}ha-‘w" t R 'hf: ‘EJDT" ; St o
pe o
o
R B RO
e

At

. Lo [

e

cread wilh



e

e s

.

Fe

t-». £2¢ DERPT. Fezh

Zaman Khattak

"fl. T

' gtahon

13. ' Mr. Bagh Bostan
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15. Mr. Safdar Azam

| Tehsildar, Mznsehra
1
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27 U hr AbdulWal
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i 1
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. 1
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A Copyis ronvarded 1o:-

1o Ad(’ir‘m?I'Chic{Seueta
Senior ‘\Iembb., Board of ‘i

8y i, A’h?' oo Pakhtunkiwa.

Secratary to Governor, Khyber Pakhtunkhva,

Pr [nc:pal Secretary to

Seact:m to Govt. of

Chiof Minigter, Khyvber Pakhtinkhwa,
Khyber FakZtunkhwa, Tran Sport Tezparfinen:,
All Divisional Comm‘ssaonevc i,

All Dustrict Coorcination. Officers ) ki:yber Pakhtunkhwe,

vver Pakhtunkhiva,

Secretary (Admn: & Coord}, FATA Zecretariar,

Aacxuntant Gereral, Khyber Pakhtunkhs,
RS \.”4..'.-1'1'&.21191’\1 'PR' Sub- 0"‘

e, Peshawear

Fohheal Agents, Bajaur £ Orakzar,
AU Dierict Accounts Offitars in Khyber Dakney

- AQenIy Accounts Ciffi sers,
- Projen: "'m;ch:r

SOSar et/
PRt h.e' Secretary,
s W Ga

3. Cftlcers concerpad,
Ortice arder file.

Peisrazt file of the oificars concarncy

<iF }E

Bajaur & Orakra

d.'w:r‘al Servizes Dolie 1

Op‘c‘..lm)“‘OE I EC: Libra i 1 Eds T.f?;"xr
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,/6 Y g».' ' PSic‘s'KhybeZP éu,nkhwa

The Chief Secretary;,—
Government of Khyber Pakhtunkhwa, ' !

Peshawar.

Subject:- * Appeal for regular promotion to the post of PMS Officers w.e.f.. Acting Charge
' basis or w.e.f. occurrence of vacancies.

? o R/Sir,

it is stated before your goodself that | have been promoted to the post of PMS
" Officer (B-17) on Acting Charge basis in December, 2011. Further-more in the month of May,
2012, the Establishment Department has announced PSB meeting for our promotion, but due
to certain unknown reasens, the meeting has not been convened.-After that different dates for
B e the said-meeting have been fixed, but at the 11" hours, the meeting could not convene,

o It is further added that | have promoted on Regular basis after the induction of
new PMS Batch. Thus my seniority is badly suffered as | was entitled to be promoted prior the
induction of the new PMS Batch.

. In view of the above, | submit request through this appeat that | may kindly be
given due seniority on regular basis w.e.f. date of our promotion on acting charge basis or from
the date of occurrence of vacancies.

Sincerely yours,

ol

Dated: 9" January, 2014 , ( Yousaf Karim:)
PMS (B-17),
/“p\ ] : ~ AAC Peshawar

P.S. to Chief Secretary
Govi: ¢f £ v‘*er Fal n.qni(nwa

,fu/ [$¥é

45 | PSS
oiary u/o(//lzm.r ‘ _ .D:t;. _}2/'—"
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Nigab Khan, Steno

«~7 7
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: S ¢ y
. GOVERNMENT OF KHYBER PAKIITUNKHWA
ESTABLISHMENT DEPARTMENT : . LC;/

NO.SOE-II{ED)2(619)/2011
Dated Peshawar the May 15, 2014

To

Mr. Yousaf Karim,
Additional Assistant Commissioner,
Tank.

SUBJECT: APPEAL FOR REGULAR PROMOTION TO IIE POST OF PMS
OFFICER W.E.F. OCCURRENCE OF VACANCIES

I am directed to refer to your appeal dated 09.01.2014 on the subject

" noted above and to convey that Establishment Department, Govt. of Khyber
. Pakhtunkhwa regrets its inability to accede to your request bcing not covered

* under the rules/policy in vogue.

ATTESTED
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BEFORE THZ NV/FR SERVICE TRIBUNAL, PESHAWAR, . X
3

l

--I

1/[-"
Appeal No. 612/2008 i C
Date of Institution. . 16.04.2008 _ “”j
Date of Decision . 13.03.2009 I_M'.'..fj #
: ‘ \\ ""s.- —PAM ’
Muhammad Igbal Khattak,
Assistant Political Agent, Khar Bajaur Agency. ‘(Appel!ant)
VERSUS
. Government of NWFP mrouoh Secretery Establishment Dcpartrnent
Peshawar,

2. Govt. of NWFP through Chi‘er‘ Secretary, Peshawar. (Respondents)

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II (E&D) 2
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT- WAS
PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF
30.11.1999 AND ORDER NO.SOE-II (E&D) 2(192) WHEREBY HIS -
DEPARTMENTAL APPEAL WAS DISMISSED.

MR. SHAKEEL n‘-iMAD

Advocate U For appellant.
MR, ZAHID KARIM KHALIL, .. For respondents.
Addl. Government Pleader,
" MR. JUSTICS (R) SALiM KHAN, ~ CHAIRMAN.
"MR. BISMlUA SH - MEMBER.
2
{ JUDGMENT

|
i
i
b
I
‘}‘
I
|i

{JUSTICE (R) SALIM KHAN, CHAIRMAN.-The present appeal No.
612 of 2005 by Muhammad Igbai Khattek and appeal No. 613 of 2009 by
Ahmed Knan involved similar questions of law, therefore, Lhese are taken
together :og arguments and aisposai.
!

2. ;Mmammad Ighal. Khattak was promoted as Tehsiidar on reguiar

asis vide on;de. dated 28.12.1988. He was promotad to PCS(‘: G) (BPS-17) -
on te mporary basis vide notification cated 06.03.1996. He contended that... -
many posLs became vacan, but the aopellant was promaoted to (BPS-17) on
regL':' L\as;s on 19.2.2008 with immediate euect instead of ante-dating of '

his plomouon {0 une date on which the vacancy fell to hss turn in the

ATYESTED
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13. The respondents contest

S. The learned counse! for

appellants were temporarily post2d to

therefore, the principles embodied in

Court of Pakisi,:%in reported as 1990 S

4, We hearg the arguments 'a

early as on 30.11.1999, and it W
respondents tqtexpeditious!y deal with the cases of the appellants for their

ceniority lists of ‘officers of PCS (E.G). His depertmental appeal was rejecied
on 22.03.2008. The present appeal was filed on 16.4.2008 which i3 within
time. The case of Ahmed Khan (Appellant) is similar to the _;ﬁase of

Muhammad Iqtal Khattak on facts also. His appeal is also within time.

ed the appeal on many grounds,

including the ground that no one could claim a vested right in promction or

in the terms ard conditions for promotion {0 & higher post.

n¢ perused the record.

“the eappellants contended that the
825-17 post on 06.3.1996, but they

remained silent, because they did not have a vested right for prom.otion to a
higher post. The appellants have already been considered for promotion and

] haQe been fogmd eligible and fit for requler promotion t0 BPS-17 pbst,

the judgment of the August Supreme
CMR 1321 are not applicable 10 their

cases. In fact, .the vacancies had become available for the appellents as

zs the responsibility of the official

reguiar promotion. The appellants could not be punished for no fault on their

sige, or for delay caused by the official respondents in processing the cases

in para 3 as under:-
¥

has a right to claim that he sho

n

This jucgment was in the patition ior

of the appellarits. He relied on 1997 PLC (C.5) 77, wherein it has been held

-
"On behalf of the GO vernment it is contended that no i vil servant

uld be promoted from @ pack date

even though & vacency may be existing on the date from which
the prommotion is being claimed. This is no doubt true but there
are nolorders by the Government that the respondents/
petitioners should be held up for some tme. The delay in making
the promotions occurred entirely due to the reason that the
officialsiof the Education Department could not carry out a fairly
simple exercise w/ithin & reasonzble period. In the circumstances
it will ncfjt be appropriate for this Civil Petition to interfere with the
order of. the Service Tribunal. Leave is refused.”

czve to appes! 2gainst the judgment

deted 19.02.1895 of the punjeb Service Tribunal. It is worth-mentioning that

'ATTESTED
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N_~T~ contained in sub -section (2) of
3]

-

the j’uc‘gmen‘s‘cﬁted 2s 1990 SCMR 1321 and cited as 1997 PL( (C.9)

77 are
on two dnrerem aspect:; of th2 same susject. '
6. - Ante-dating of promotion, after consideration of 1he candidate

aspiring for such promotion, after he was found eligible and fit i for such
promotion and is promoted, is an established principle of law. Such a
candidate cannot be punished for-any delay caused by the department in
processing hrs case for promotion. The order of promotion, therefore has to
be ante- dared to the date on which the vecancy for his turn ‘became’
available cr to"‘he date' on v:'hrch he actually Look charge of the post on
oﬁ‘c:atrnc/actmg charge basis, whichaver is later. :

7. The A.G.P contended that the pr esent appeals we;e miserabfy
time- barred and both the appellants we.e estopped by their own conduct to
file the presené appeals. In fact, the principle embodied in the judgment
reported as 1990 SCMR 1321 was applicable to the cases of the appellants
from 06.3.1995 to 18. 2.2008."
The principle embodied in the judgment reported as 1997 PLC (C S) 77

" became apofrcable to their case on 19.2.2008. Czuse of

They could not claim promotion as.of right.

action arose to the
appellants for clarmrng ante-dation of their promotion as prayed foronly
when their cases were considered for pr omotion, they were found eligible
and fit for promotion,and their promotion orders were issued, though with
-~ immediate e‘fec‘ They filed their departmental appeals within time from the
~ date of the rmpugned order cated 19.2.2008, and their 2ppeals were |
rejected on 223 2008 Appeals on 16.04.2008. The
:idepar“memal apoecls as well as the Service Appeals were well within time.

They filed Service'

The AG.P fur‘ce' contenced that, according to the proviso
Section 22 of the N.W.E.P Civil Servants Act

1973, “no represematron shall lie on matters relating to the determination of

.'“‘
Is,

~ fitness of a person to hold 2 particular post or to be promoted to a higher
post or grade.“ Judgment cited as 1990 SCMR 1321 was, then, applicable
and appeifants”could not file representation. This stage has already passed.

The appellants have been considered for holding the higher post after their

© -promotion to Lth higher post, and their fitness
holding of pos‘ has elready been determined. T judgment cited. as 1997

for such promotion and




(e
| <

PLC (C.S) 77 has become applicable after determination of fitness of the

appellants The questron in these cases is not the determination of ﬁtness
but is the nght of ante -dation of their promotion. The appellanis hacl ve:;ted
right for consrderatron of promotion on their turn, whenever it vxas, and
when found fit on deterrnrnatron of fitness, at any stage, they had .J rrght to

claim ante-cation’ of their promouon to Lhe dates on which the aCchies
‘were available 13!" their respective turns or from the dateson wi uch they
actually took the charge of their respecuve posts, whichever were !ater in

time.

9. The A G.P also contended that according to sub-rule (o) of Rule
-9 of the N. WFP Civil Servants (Appointment, Promotion and’ Transfer)
‘Rules 1989 “actrng ‘charge appointment shail not confer any vested nght for
-:regular promotlon to the post held on acting charge basis.” The appellants
|~ have never clarmed any vested right for reguler | promotion to the post which

they held on actmg charge basis, on the besis of acting charge appointrnent.
| In fact, they did not have such a right. They remained silent for a longtime,
" knowing that tney did not have such a right on the basis of acting charge

,appomt_ment They, however, hed a vested right, as civil servants, for
. consideration for promotion, when: the authority was to consider someone
for promotion against the vacancy. No ‘other person could be considered till
" the appeliants w:rere <o considered. They, therefore, had a vested 'lght for
" ante-dation of ttt)err promotion only when they were regularty promoted, but

from the date when the vacancy became available for their turn.

Ji
0. The!::A G.P further contended that, according to the North West
" Frontier Provmce, Provincial Management Service Rules, 2007, notified on
11.05.2007 vrde No. SOE.II(ED)2(14)2007, The NWEP Provincial Civil Service
(Secretanat/Executrve Group) Rules, 1997 were repecled. He was of the
view that the N'W £.p Provincial Management Service Rules, 2007 had come

~ “into force at o..ce w.e.f. 11.05.2007, while the orders of promotron of the
appeliants were issued on 19.02.2008. He submitted that the promotron
orders were covered by the new rules, therefore, the appellants could not
claim eany benent out of the already 1 ealed rules of 1997. 1n order to

clarify this controversy, itis necessary to reproduce the relevant Rute 8 of

the NW.F.P Drovlncr—‘l Meanagement Service Rules, 2007 which is as under -

Aﬁﬁﬁﬂi
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8. Repesl.- The North-West Frontier Province Provincial Civil
Service (Secretariat/Executive Group) Rules, 1997 shaill stand
repealed after the retirement of existing incumbents of both the
cadres. Separate seniority list of both the cadres shall be
ma/nta/ned under the existing rules and they shall be pfomoted
at the rat/o of 50:50 . The existing incumbents of PCS (E G) and
(5.G). fn differant pay scales, for the purpose of their pfomot/on

shall cont/nue to be governed under the said service /u/as Lilf
the retfremenf of the Jast such incumbent.”

The above ru_ie, by itself, clarifies that the rules of 1997 shall ';.1ot stand
repezled before the retirement of the existing incumbents of both the cadres

of Secretariat/Executive Groupé, and shall remain in force till fhe rétirement

~of the last such incumbent. It further clarified that separate senlonty list of -

both the cadres shall be maintained_ under the existing rules, The existing

rules for such incumbents are the N.W.F.P Provincial C[vu Service

-(Secretariat/E?(ecutive Group) Rules, 1997. It was also clarified that such

incumbents shall be promoted at the ratio of 50:50. It means that out of
each two vacancies, one vacancy shall be given to Secretariat Group,-'whi]e

-

is to the effect that the ex15t|ng incumbents of PCS (E.G) and (5.G) in
different pay scales shall continue to be governed under the rules of 1997

for the purpose of their promotion, and this process is to continue till the

- retirement of last such incumbent. Both the appellants belonged to the

RN

~f

. Executive Group of Civil Servents. They were to be governed under the

N.W.F.P Provincial_Civil Service (Secretariat/Executive Group) Rules, 1997

-before 11.05.2007, and they have to be governed under the above

~ mentioned ruiéé of 1997 till the retirement of the last incumbent of a post in

Secretariat Group/_xecuuve Group.

t!
i'&

11. Tne cases of the appellants are, therefore, to be governed in
accordance w:th the provisions of Section 8 (quoted above) of the new

N.W.F.P Prownc;ak Management Service Rules, 2007. The record shovvs that
vacancies wele avaliable for the appellants but they were not promoted at
the due time and their cases for promotion were delayed unnecessarily
without any ;aulc of the eappeliants. They, therefore, are entitied to ante- »
dation of helr oromoc- on, &gainst the first available vacancy falling co the
turn of each o. Sthem or from the dete of teking over the charge of that

vacancy on omcnaung/acﬂng charge basis, whichever is later.




\‘/V.,” e : :
- SR In the light of the abova, we accept both the appeals, and direct
i  the pfficial rcsponden to ante-date the promction of each of the two
- app¢ llants to the respective dates on wmch 2 vacancy bacame avallable for
E ‘ the respecuve tum of the apoellams or from the respective dates of their
- A : : aktéwg charge of such vacancy on omcna ting/acting charge basis, whichever
B s Ia;'cer The aopellams are entitled to the costs of their resp5ctive litigation
e frorh the official res ondems — W
R S I’}H a j (7 Z“Z/@%@%
R - ANNOUNCED
R : 11.03.2003. '
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IN THE SUPREME COURT OF PAK!STAN

S s e LT
69 617 L BC I
1" ,‘
ot S Ll

(#PPELLATE JURISDICTICOMN)

PRESENT: '
MR JUSTICE E)AZ AFZAL KIFIAN.
MR.JUSTICE MU HAMMAD ATHER SALCD.

C. As. No. 860 to 861 of 2010.

{On appeal against the judgment di.
11.3.2009 passed by NWFP Seivice
Tribunal, Peshawar in Appeals No. 612

and 613 o1 2008

). . '

.

Govt. of NWFP thy. Secy. Cstabilishinent and another.  (in both case))

Muhamraad Igbal Khattak.

Aluned Khan.

For the appeli

Forahe respondents:

" Date of hearing:

Appellanty

Versus. :
(in CA.860/11))
(in CA.861/19)
.Responilerys
ants: Mian Muhibulich Kakakhel: Sr.ASC.

Miss, Tehmina AMuhibuilah, ASC,
Mir Adam Khan, AOR. ‘
(in boti}

Hafiz § A. Rehman, $r.ASC.
wvir. Shakeel Ahmed, ASC
(in bothy.

24.05.2012.

JUDCMfNT

EJAZ AFZAL KHAN, J. These appeals with the leave of the

Court have arisen out of the juclgn'ncm dated 11.3.2009 of the Service

Tribunal wher

eby appeals filed by the vespondenis were allovsed.

2. The points raised and noted while granting leave read as

under:-

.
Ed .

“We have heard the learned counsel at same lTengih. We are

. mclined io'granl jeave inter-alia on the pont as 1o wiether

-

the legal .and

ditaled u

factual espects of the controversy h. ve been

nd deciczd by the Tribunal in accordance with

reievanti ?s i.e. Rule 8 of the NWFP, Provincial Civil

- 1]
Service (Setretarial/Executive Group} Rules, 1997 and Rule

H A ) i
9(6} of the!NWEP Civil Servanits {(Appointment, Promation
and Trans:{enji Rules, 178%. It s alse 10 be examuned as lo

whether thatistop-gap-wrrangement can be equated o that of

S .
regular promotion and Lesides that the oides passed by the

(! Guprwve

W '
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. remain suspended”.
I

respondents in- BPS-161as Extra Assictant Commissioner in BP5-17 inthe Bx-i

oot

Tehsiddars who e awahng v promabion. Smae a shart -
question of law 13 v obvo s m ine maties, tharefore, the ¢ase

be listed lafier fous waeks subject to limitation. n the

meanwhile operavon £t the anpagied  judgment  shgll

3. Learned counsel, appedring ‘o henalf of the a;;pell;mls.

contended that 1hough the Governor o! tive Province in consultatior, w:th thc

.

Provincial Selection Board was plealsed to “orcer the prorotion of"lhr:

L .
. .

PCS (£.B) Cadre with immediate zifect on purely temporary Lasis vide .. .-

notification dated Peshawar 6" March, 1996, yet it could not e:arn'ihe'nf any -

benefit or entitle them 1o a -vesicd right notwithstanding they Iave been

promoted on regular basis with immediate eifect vide notificatjon cated
4 '

19.2.2008. They, "the learned counsel.added, could not have cizimed any

-
D]

ante-dated promotion even on £l1e occurrenc-‘e of any vacancy in such scale
in violation of Section 8 of the Cl-ll! Services Act or Rule 2 of NWFP Cw1|
Service (Executive Geoup) RuleS, 1997, as decidedly pro:wﬁ'tion is not a
vested right. Appéal before the _depaﬁmenta] authority, the learmed counsel )
added, «r before the Tribunal claiming ante-dated promotion was, therefore, .
misconczived. The learned Tribunal, the learned counsel maintained, could

not have allowed such appeal whea it tended to mar the se viority of many

dthers in the run. The learned counsel o support his contention placed

reliance- on the cases of “Wajahat_Hussain, Assistant Director, Social

» . ..

Welfare, Lahore and 7 othus. Vs. Province of the Pmpb throu@i

/ 4

Scczetafy Soctal Welfare and Zakat, Lahore and 81 others” (PLD 19915, C

4 . ¢

s

82}, ”SH Anwar ‘-!ussam, Assmmt Director, Labour Wellare, Lnlmrc R

Depnr{rncnt and ot‘1e"s (1965 SCMR 1201), “Nazeey Ahmed. V<. C ‘
[ '.-:,/ |

tef Secretry Sindh, Karachi and 2 others” R

.

of Pakistan t[u'ouﬁl{ Establishment

e . -
Al TES ety Sz Antandent
( t,\d,l(g,“e ourt of 7 ﬂk!nwaa
1ZCAn, .
. J jraniasng




Chs.300-361/2019 . 3 : '

N

Division, Islamabad and 7:athers. Vs. Hameed Aldwar Miazi, Academy of

- M '
.

. Administrative, Wailon.Trﬁining, Lahore and others” (PLD 2003 $.C. 110).

i | : . .
The lecrned counsel next :contended ihat” a change in scale by ineans of =

]

! : : .o
promoiion is not automaltic but dependent on 2 process involving selection,. -

' 1 . . o PR
therefoe, any change in scale without such process being violative of the™
R - . - L .

relevant law and rules, cannot be maintained. The lea'ned counsel to -

11 . - N .
1 - * ve

suppor. his contention placa: celiance on the case of “Abid Hussain Sherazi.

. . Vs, Secretary Mlo Indusiries aad :Production, Governmant of Pakistan,

Isiamabad” (2005 SCMR 1742). '

L 4. As agzinst that lezrmed counsel appearing on behall of the

. $ I . R . .

] responents defended the Impugned judgmient by contending thai where a
i . . '.,X . *

1 ' R vacancy  occurs in the next higher scale, ;the Civil Servamt officiating or.
! : . ) : :
i working on acting charge basis thereagainst-is not consider:d for promalion

bt or the process of regular. promotion is detayed on account of lethargic

attitude of the competent a:ulhority or any other exigency so-callied, the Civit

Servant who'is subsequently found fit for such promotion on regular basis

- cannot be deprived of the salary and other consequeniial benefits attached to

such post. Learned counsel to support his contention placed reliance on the

case o' “Lugman Zareen and oihers. Vs. Secretary Education, NWFP and

.

others” (2006:SCMii 1938)., The ‘earned counsel next-contended that though

-} . th2*NWFP Civil Service (Secretariat Group) Rules, 1997 have been

sudstitated by the N'WFP Provincial ivanggement Service Rules, 2007 butthe "+

! ' rights of the existing incumbents of both the cadres have Leen protected by

i i . - ’
Rule 8 of ihe latter, therefore, the cirange in rules would not affect the service .|
: ' : v ;o .
1 ! ' structure of the respoadenis or rights accruing thereuridler. The fearncd :

! i counsel next contended that if the concludifig paragraph of the mmpugned

e

-y judgnznt is read none of the rights of any of the officars including :I]cir .

) AT

e

seniordy has been affecied.
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T 060-00372510 :

5. . We have gone ibrough e entre record- carefully  and

| - :
consiclered the submission of Uz izarned counsel for the partias.
6. The record reveals ihat ihe Gowvernor ol e Province in
’ o t . ' ;
consultztion with the Provincial teleciion Goard was pleased 10 orler the
- promotian of the respondents working ,BPS-16 as TExtra ﬁ»;sistanl
Commissioner in BPS-17 in tx-PCS (L.8) Cadre. Tha respondeants w‘{:re, o |

~ doubt, jpromoled on temporiy Lasia in the vear 1994, ail the samv wlm‘.

stands cut io be taken notice of is. that it was not done without con's'iderih 1
{ g

13
. 1

their elmbllnly and without m\'-)l\'n , the process of sclection as is-::evicle’m
from the order uselz When 1sl\cd wln.ther the respondents were clcf;ci'.:nl:in
terms of qualification orexperienc? {0 hold he ;)o;' in the nv\t hmh ¥ scqto
at the time they were promoted temporarily, the reply of the learncd counsel
for the :.VppeHant v/2s in no. wWhen asked \\-'he'\l-.er there was cny impedimeni
Jinahewyaysoliberespondroisdod i prom algcllaailaes FRIcY RN Y nelasral %@L»}_lﬂr&u
tllme Whe-n a vacancy Bor two occurred in the said scale, ag gain the answer was
in no. v\/lwn arked ‘what restrained the appeltants © defur or delay the
process of 5e1eciion to jiH one or any number_ of vacancies -occurring from
- time to time in the next higher scalei, the reply of the learned counsel was

e, s 1 e ey Ly Ty e e s cevmay® TR A
“that it'was because of ‘confusion created by the devolution plen: This answer,

to say the {aast, is looivague o be plausibie. When asked who was senior 1o

2

H
!

refer to anylhing on lhe record. ,

8. There 1s no dispute with the |)IO])OSIlIOn lhal the terms aid

conditions c¢f the se:v:ce of the respondents; in view of the provision

* shall continue to be governed by the ershwitile rules. Thare i also no dispute’

with the proposiion dhat if the reopondants ware 10 hald a post on acling

charze kasis, ikes could aiso hold the same on regular Dase I the case of
[=3 e . N3

TR " &TTY

o
5

-wr%
1

ot
0}
-‘é
e

v 3

contained in Rule 8 of"NWFP Civi Service (Secretariat Grouy) Rules, 2007, -

=

the res;:om.em and whose right of ranking senior kas been affected or
g &

impaired by the impugned judgm:ni, again the learned counsel could not

1(5'
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“Lugman Zareen and others. v '

p

(2005 SCMR 1938), this Coun

), wn v.-'h.‘il-: dealng with an identical |

under :- . i

“sithen i posiae % adinth e on ali cides that neihing

exisied in the weay Gijthe petitioners on+31, §.2000 vihich

S could: have diseniiiod trem o regular promoucn to the

PpOsts in . question andfi that iLowas only fhe-_ig.syal-aeathx;

L nev g nee and bureaucratic red-taprim vohich had deo:ived
_the petitioners_ Ol e fruits that they descrved. The

petitioners cou! J et be permitied 1o bo

punished for the
Ll e
fa ults ai

; id i macuon o‘ o(ners Yo are of the view tha: wllcre

o a post; Was avaiable against wiich 3 civil servan cot.lu be

promoted; whe:e such g u-'.'r servani was qualifiod :c, be

promoicd to suu‘ a ./gl)er POst where e was put on thc

i
:
i . said higher pos: on oiliciating or actng charge Hases gnly

. because the requisie excrcize of alivwmny the reglar

promotion (o the s7id posi was being delayed by the

competent authority and where he was subsequentty, found

. fit for the said promoion and was 50 promoied on regular

basis then he was eniiled not eitly ¢ the salary au: aching o

i . i the said posts but alscig all consequential henefits from mn

very date from whn,/ he had been put on ciu. sasd 1 pozt on
M

o:/lcratmg or acting Jrge basis .,.w we ho!d agcor'img’y

N » . : ’
While dealing with the reservations of the nature expressed by the le

. .

counsel for the appellant, this Cour: held as under -

“A bare perusal of thescljudgiments would thus, show that

this Court had always accepied the principle that & person’

who was asked o h(_ld'a higher post o vihich he was

5ubs.=c;ueml/ promacied on regular basis, was entitlcd (o the
salary etc,,,antan.h:n L such & post for the period that he
. held the same that he weuld also be entilled (o any other
benefits wh/ch may b associated wiih the :3id prost and

) further (h ('xfa Yacancy existed in a higher cadre (o which a

Civil servant was.qualilied to_he. promotcd on _regular basis

o but wvas not 59_promoted withow! any faul on his jart and

. lvas :nsze.xd 7 puton ihe aid post on o..;c:.um,g bas:s l! e on

e would be :/ccmg_d
. io Fave I_Je‘en 30 promo:ed o e same from th

, I Vs 10 ’ular promot!on c 'hc saict 12051

e dite from
“‘l. RV

e

w.- secretary Eduea luon. MWEP and others”

ssue held as

¢
&

earned

nAngD '&;{“ﬂ"" 1K)

'Jit.ur.!tmz ..
/u.z nf Pn&'m,...r
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CASGLC-LET 7550 : ’
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avinch_he hc VS Gl el e ssnd b paast vl

/usu‘:a.)lr» reasony = o hofa clhienase

When ihis being the staic of thing:

o factual and epal plain, we dont tunk =
the judgment of the learned Servize Tribunal is open 1o any exception. The

judgments rendered in the cases of “Wajahat Fussain, Assistanl Uirector,

7

.

Social Welfare, Lahore and 7 otliers. Vs. Province of the Punjab, through

Secrelary, Social Welfare and Zaiat, Lahore and 81 Gthers”, “Sh. Amvvar: e
’ L P '
Hussain, Assistant Director, Labour Woelfare. Lahore Regicn, I.ah;)rc. Vs,
Gu\ft:r'ﬂrhﬁnt_ of the Punjab through Secretary, Labaur Dopartment .ﬁ_}ﬁ_ . '
. v : - . 1
others”, “Nazeer Ahmed. \’stov;zrfnnen: of Sindh through Chiefl .:}ecrc.g;y'.." :
[ A T

Sindh, KXarachi _and 2 others”. “Government of  Pakistan through

Establistwment Division, Islamabad and 7 others. V

s. Mameed Alhtar Niazi,

*

Academy_of Administrative, Walton Training,

Lahore ane others” and

“Abid Hussain Sherazi. Vs,':St;_r._l"cl.‘ngr Ml Industries and Production,

Governmient of Pakistan, lslamnhnr'" (supra) cited by the learned counse!

~~  for the appelian;s are not ap‘piic:q:)le 1o the zase in hand p::causc of lhcir
‘ distinguishable facts and features. ‘ i :
9. For the I:CaSO:IS discu-‘,',-;:t:l nl.u:\\‘rt, these appeat, heing without
m_el‘i\l are dismissed. .— / [( J
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IN THE SUPREME COURT OF PAKISTAN }
(Appellate Jurisdiction) .

Present: . . ' : '
MR.JUSTICE NASIR-UL-MULIK

.
i - MR.JUSTICE TARIQ PARVIEZ
3 - )
CIVIL PETITION NOs, 1 52-P TO_158-P OF 2012
fon appeal from the Judgnient of the KPK Service Trilsinl,
Peshawar dated 11,0]1.2012 passed i Kewvice Appen]  Nos,
' 1398,1399,1372,1400 to 1403 of 2010)
i B Government of KPK througl
’- Chiel Secretary Peshawar & others ...Petitioners.
VERSUS ‘
. Fazal TTussain and others _ . (in CPan2prry)
Nacem Akhtar ete Cin CP Ib3-py 1)
i Abdul Mateen Qasuria (in CP 154-p/ 12)
4 Hidayatullah ' (in CP 1SS/ !
? * Muhammad Nasir (i CP iS00
i Niaz Muhammad , ' (i CP Ly
.' Syed Kazim Hussain Shah (it CPIsg 17y
i ...Respondents.
i . g For the Petitioners: Mr. Zahid Yousal, Addl. AG.
For the Respondents: M r. Einz Anwar,
(in CPs 152,155,150 & 158-1'/12)
y T
*},z Other Respondents: N.R.
‘:A - -~ -
1 z,
Date of Hearing: S 23.01.20127.
JUDGMENT
NASIR,UL-MULK, J.— The  Government  of Khyber
Pukhtunkhwa through its Chier, Seeretary and others filed Hiese
ESTE‘D pctitions assailing the judgmcn}w ol KUK, Serviee Tribunal  dated
M 11.01.2012 whereby appcals filed Ly the respoundents were allowed g -
gf ‘ Depu{ykegignmn' lerms (o be stated later. The respondents were all serving as Tehsildaye
: upreme Court of Pakistan

&Peslmwm;

KA Aw )

’ - . - - - .
{BPS-10) and were appointed on acting charpge hasis aganst the posts of
Provincial Management Scrvicese (PMS)  Officers in o DPsay by

Notification of the Establishment Department, Govermunent of Khivler




e |
L L o .
. 39
~ i ICPs152-P1o158-P/12 | 2
l - * -
§ i Pakhtunkhwa dated 25.03.2010 on the recommendations ol the

Provincial Selection Board (PSB). They filed scrvice appeals belore the

; . 1
ITribunal praying for promotion to the posts thev held on aeting chaogae

F basis with effect [rom the date on which the vacancies beciome
[ tavailable. The appeals of Fazal llussain, [Hicdayatutlaly, Muliinnad
4 ~

A I3

Nasir and Syed Kazim Hussain Shah, Respondents in Civil Petition Nos,
162-P, 155-P, 156-P and 158-P of 2012, rcspectively. were allowed in’

the terms that they were directed Lo be granted ante-date repular

—r - - S €7 Rty

promotion to the post of PMS Officer (BPS-17) with cllcct !'mm.a

Lo b e it 4 4 4K

25.03.2010 with all back and conscquential benelits. The service

‘ appecals of Nacem Akhtar, Abdul Matcen Qasuria and Niaz Mulanmad,

e

. !
: ' ~ tRespondents in Civil Petition Nos. 153-D, 15401 and 1671 o208,

b .
-

respectively, were disposed of in the terms that they shall ‘bc considered
for regular promotion as and when the vacuncics Lecame available Tor
them. We may s'traight away dismiss the latter sct of petitions filed by
- the Government of Khyber Pakhtunkhwa as no relicl was granted to the

. Isaid Respondents by the Tribunal and (he divection was merely

|
% | { irestatement of the law that whencver vacancics rescrved for Tehsildars
. ' for promotion to the post of PMS Officer UCC()IIIC.:l\';lilall)!(.' they shall be
considered. '
2. As repards the ()“l(‘l' petitions where t.Iw Respondents have

been granted ante-dale regular promoduon (o the post it questions, the
learned Additional Advocale General  contended  that  the sand

ATTESTED Respondents were not. eligible for promotion as they did not possess the

E : il'cquisilc scrvice of three years as Tehsildar for promaotion ta the higher

W ~ 1 :

’ egisirgl,  {nost. This argument fails for two rcasons. Firstly, that this was never

ipreise Court of Pakistan, :
]

Peshawar.
;&

11.'hc case of the Provincial Government Lelore the Scrvice Tribunal s

nowlicre in the comments filed by them before the Tribunal had they

PR .

' ~ ATIESTED

o
a Al *
e b 4o
.
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1TTESTED

2

e Caurl of Pakistq
/Pcslmwar.

CPs 152-P 10 158-P/12 : 3

qucstioned the cligfbilily ofj the Respondents o be promaoted. The sinne
s also not discernable from the inpagned JUCe Nt s no e inmen s o
Lhat cffect were acdvanced before the “Tribunal, Furthermore we v
perused the minutes of the Mectmg of the Provmucll Sclection 13 Joard
thxch considered the question of appointment of the 'i'cl.wildurs against

the vacant posts reserved for them. Its recotmmmendations thal the

-—

cspondents be appointed on.acting charpe basis was oot o steconnt of

1eir ineligibility for promotion to the said posts. Remarks agamst enach

o

- the respondents by the Bonrd were favornalde sl there g g

_‘?__.___Q.__

ention anywhere about lhclr ineligibility. Rather it was expressly

ated that they had passed their prescribed Dcpa: tmental examination,

—
-

0
-

-

Even otherwisc the Additional Advocale General was not in 2 pasition Lo

e

ow from the available record that the respondents were ot cligible

e -

sl

-

" promotion to the post of PMS Officer,

The learned Additional Advocate General Turther contended

- iy &

_!!.th?t the respondents were duly promoted with immediate clfect on
=

- i21.12.2011 durm&, the pcndcncy of their service appeals before the

©
'I‘rrbunal That the respondents had not challenged the said Notilication

: isupcrseding the Notification of their appointments on acting charge
-‘l')ad;is, which was the subject matter of their service appeals. i the
ff:mpugncd judgment the Tribunal did take note of the Notification of

21.112.2011. In case the rcspondcms were otherwise found entitled tor _

|
U
regular promotion thh eflect from the date of their appointment on

o ’
aclifng charge basis Lhc subscquent Notification of 21, 2,201 wus o

H
¢
an impediment in the way of the Tribunal o grant such reliel.

; .
! egistrar, 4, The learned Additional Advocate General then subinitted

R,

thaf respondents could only have Leen promoted with tnrnediate eltect
: o .

and{ not entitled to ante-dale promotion. I response the Jeinned

s e N
Ly N T e -
Jad T Foot ey
sy S ~
0, ‘4;&;\‘{;\‘@ ol \ a
s mann s . K ~




R CPs 152-P to 158-P/12 q

; counsel representing the Respondents pointed out that Deingy dduly
qualificd and vacancics available for their promotion they ouglhtt Invh:l.\'(‘
5 ! - ey

' ! : been promoted regularly when thcy were found duly ht and qualilicd by

the Provincial Sclection Board He placed reliance vn the judgment ol

this Court in the casc of LUQMAN ZAREEN AND QITTIERS v. SECRETARY

EDUCATION, NWEFP_AND_OTIERS ( 2006 SCMR 1938 | and an

unreported judgment GOVIERNMENT QI _NACED THROUGH SECRETARY

ESTABLISHMENT AND ANOTIHER v MULIAMMALY 1Q15AL KUHATTAK AND

b m i e Ay bam o

' ANOTHER ( Civil Appeal No. 860 and 861 of 2010 ) dccided on

24.05.2012.

5. In order to examine the merit of the above ‘conténtion we

went through the minutes of mecting of the Provincial Sclection Board

o of 29.12.2009 where the question of promotion/appointment on acting
. charge basis of the respondents for the post of PMC Officers was under
consideration. From the minutes it transpiredt that at that time 11 posts

were available in the quota rescrved fur Tchsildars for promotion w the

post of PMS-Officers. It appears from the minutes that the respundents

- e i = B < s e
-.

were not being considered for promotion as some Tehsildars senior to
them were for ong reason or anothier not cligible for promotion, By
Notification of 21.12.2011 the respondents ag well as the siid senior

Tehsildars were together promotcd to the posts ol PMS Officer o

regular basis. It scems that the-only vcason that the respondents were

not being promoted when they were otherwise qguadificd for such

\1)
NG —m o

ATTEST]
-

promotion was the incligibility ol their senioe colleagues, suel eeamons i

_— e wmamn o s

i.+-- - not lcgally justifiable. The respondents were culillcd to be considercd

Deputy Registrar, .
‘upreme Court of\Pakistanfor promotion against the available vacane ies andd they could net l:.w

w.ﬁmwar‘ _
g been made to suffer and their promotion delayed on account ol

t
1
H
4
x
'

incligibility of their seniors. The minutes ol the Provincial Selection

‘ ‘ | | Nﬂg ”‘Ea
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sts of PMS Officer. That being the sittadion, they

promotion to thc po
were cntitled to be promoted on the date when therr acting chargee basis’

“lappointments to the posis of PMS Olfficer were notilied.

impugned judgment ol the Service Tribounal The petition: are therefone”

ldismissed and leave dcclingd/

- e,
il e

_Co(/ 7224; @Xc/ez,j‘" -

/A

to be true copy

\" “'I“

?:;’5’ 42:. l:; f‘b‘ \ 3 Supreme Court of Pakistar,

s RS . ) . eslawar.
- I':‘}mudassnr/ Nut approved for roparting. o~
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‘IBoard clearly indicales that the respondents were otherwise eligible for

I

i6. - In this view of the matier, no exception can be taken to the

8. Masst -ul b T

Deputy q,isrrac. w

)

S

i

"



[N RPT
.\:._..I'\ ¥ l(

',
————l

A

(APPELLA

s

Qi

v
N
J

Ly weat

e
Y

g

vio!

¥
i
WCCNY, ¢

%

w;‘o'-'

1cation

1 ‘'
:
as i
Cre N ey e
Wl
L

V. ¥e i

T
wal Hussain
i9

ant. h

N

S

X%
il

i AC
Wi

]
*

SONDE
¢d not

.
’
[
!
-

Ny
A

S
I
A
1;
dents..

.

.r
see
”
i

i

)
\

T
1

pIpL &

¢
\

ny,
bray
‘qr
cSBo

3!
s

RIETTTPION E I

\

i
i
{l
’
-
’

)

un
R (130S-17)
Fo

’
ATER AN
T
-

t

IMMEDIA

il

Pakihug
1Y
4

A

.

\

FOC

O

J
—~

~

v
.
.
H
.

LS

[ad
e

g
N

-

!
f

Y

ey

,

x

»
i

o
.
TV

-. &
= "
~ LA

- e
= v
‘e .~
: )

Y

4
H
(s SXE

[WN}

ceenian

LA
4'-. -

[T

B PPy A R,

74
i

N
el
Bred] oo

g
1G4 0

\
SHEHIEN
1
K1y
i
H

Vi
R.;
0w

i

Mt

-

)

il
nat;
appo




—— e

O

- oprohioted
othdrs

as PMS (Biliee

(5\'11
TCUY
O1m

RISHR

Disttic

suhn%iucd i1

or af

statufory pyri

submjission

the apgpeal.

4.

Kivhis

1989,

considered
departnenii
coiiceined,

servied,

promo

dited ]

lving &

.

have B

vaicang

promaoil

the rig)

the appleita:

meeting:

- phiusiii

rred,

...l

DR TG
)

(3}
7

Vo s oies

CONC U8 AVer

ST PCTI TR T I

aors vide noliGeation duted 2.6.2¢

7 bul no resly 1o the sai id representation hes Lwn rccc-vcd \Vltlun thc'

. '
SR eToRd jalNse usedd,

ey ey

wvanis Act {(Appoinument, Promotion and Tt

I T T
n..\.. Lo

' [
e silia
WISU CHSIOIC

e SFEITIQ Y vt 1
S UBPS-ITY on netine o

. ""\""()L O ool

Lepar e ! H
Foooalln, on yogthay .3..\.\ tweretn
St AR Y
PRSI ST ) aveese il Gans

SN O acling choroe b

Raye

10,2008 or 3.3.2009 when his batch mates \"cr~ promolt.d'

¢d in the memo: of appeal are that the 2 appcllant w K

5
o

3
<
&3
or

$is vide notification dated 6.9.2008-

(@]

o ST
K \ " .,

2009, whe zre baich mates of the appellant we c promotcd'

eI "'

reguinr basis but appellant due to unknown. ruasons

Maa

7 1;~2ooe"'>’

cal. notices were issued to the rc:.pondcnls»‘for'

ot e -
ied their

o e sppediant areued that g cording to RuIc 9

r' ~.§l ‘,i

that lhc .1pnclldntvwa\m

(ST RS AN A Podds
<

. '-J-:ls',,"f
promoiion quota. The anpclinn: a Ion"\v:th othcrs"should

Stea

H

iv

sl b edhier sateh maies of {(he

- o‘
2009, lwo 1’5!3 ,

T
nidin w:lhoul dnv,f“

CYY R ey IV Ypages
< -




. =Y R B
. ~
: ° )
: - .
[
. . .
. , 3
1 ! .
. , :
a - ) K
. B . - *




FERR TS SIS SR S H S PR 1
N

~-

5.

-

N

r~

Pt

[T

ey - e

2

\'\

. e et WDalae TOR
PRSI S MERS HE A Y | ]SLLI) -\.b~!h‘h. !\/l\() H
BRI

i .
[RREN

.
PRI
Clevie

SPH N
T

e larst it svore chinibic fur regutar promol N
* - — .

1 . PN PYRRINN Toagugy 1on et I -
I nl).‘.u\.....u 1od ruics ns ..\J\» OO GCidiCG, o

o~y

P DI
viNaTv e

¢ Constitntion of Isiamic Re p ablic of P mxl'm (h

cqual proiection of faw. No citi: ren ochrwr

".n-";z:'o‘.l.m‘ shail be L'ilel'Il'ﬂlI‘ldlCd

LY

uninaticn and not

e 1 .-.~'_,".A)f‘
ant hos besn promoed as PM

i reporied in (997-SCMR-5ES, and 2010- QC\/IR 14(6.

i

'.a. ,.

Cnerson s othcr\ws' chzuble [or

Tt ST
. .

.Qf h::. ,
trlbe,

lLL\') C(. us v

(e T i . le e T b ereeyeaana) oinere o)
DY SRR RS TARS M TG MR \.1:_‘\.C\! IR T 4

. N P Y i e
Do Uity FETSO A B S G ...L u.:y\..lt LW e

nis. e

saplendaed as Drivaie TS ondce

.y \
O B T I Fe T4 ey

H can eyt
ISR IR ) &

Lol

ORI P
0N realhidd

[T el T s e

CORNIOUTCGL WG

L 3 .

. .
e prosuni anpem i Lnw-oared

.
e
-

N ’ S N - "- ~ .t vy - ® ..
R B AR 4‘.\.“.\“‘ (SRR SOENS $ 1 (\Ju: S 3000 $4 u;.k.n‘il ant
H - - M cley DU & DR o
o Tt ghod SR R2NHGD e anpolani wa
. N P TR T O A
st o et s ax per provision ol Rale 9 nl th I\Iwhu."

Prom:

D

st Neranis

. bl ) - P Wt o
PO IRCEE MO IOR TR T 2 S U S .'.:M -

oo et

Nevane

En1'\ P10 :\

abehaoros Hinn e nonehant
CoeT A Z000 el Buowas ono
cF BNE e was preincid as PN
S A A he B Dot pUEmoiod 0
- e e e e

aved Lon

oiion
e ey tqrpaine ©
Tal DTG [m;'.\ 7 oClne Caoree SIS G

euiar promaeiion. ~Iorcovu c!.nm

“. .' .(.- :
further arguied that lhu‘c wm,, {

Lt 4-.'- p
and

e 3.3.2009. lhc appcllam

PRI qq\-- e .:-4‘ “ .

nol ci:;t'.!c:*.gp’d ordbrf-datcd

S e

I3
.»‘

Rulu.,-'*‘l ‘)\9 -

and I 1n~.!cx)

abwavs madc

-

wnh lmmcdl.m.
. "“."/

.t S

W uT consid .
Tee
o,
ety
t, oae
Lt
P
»“, .

for p;\:-::maio:: as 1’\/1% (BI’S i7)
.a...010 on ad

[
PN
,

yon acting © char ge b‘\SIS Vv!n.

viered.

culas basis with imme dmlc c['l(.(.l o8



o s p o e wanm

N
[N
[.. i ‘q...-...'\.\
Te
d}“!‘\'r.. MOt
1
H

’
P !
. . ‘
Panecimg held en 29022009, i s been CIL."'Ey St l[cd lh ll !

FpRaneion on reglar busis ond Posts were il\'!lldhlb m whi

LA SNy . Term |
oG oas PMS Ciiicer on reguiar bas

. Ducto (fa.fxc'cncxcs ofscrn

Fevorc snis s canidiinies were Aot promoted and the appeiiant was 11™ bur we as promolul [
aviing dhoree baxis withow ane ¥ plausibic reaseon, The Tribural agrees with thc 'u‘oumenl'; p
- forth by the fearnad coumse! the appellan ' N
Lo 0. Meaiow ol sheve, the appeni Ixoaeces
dite prfiotion o e apreiiunt as, PMS ()
lmc,\, vuEsegneniial beneiis.
:
7o ihi ander wdl alao spose oit con
,' Pidayasdilah Khap N, 1o ZCH00 Muhamms il
Hussain Shah, in i anee s manner
.
. Sy faras e wnpelinn in Service Appeal No. 140472010, n:zmcly IIa[nbullah'/\rxf'»iq
roncernetl B seruives hove been reguiniized on 21122011 but his dppCcl[ cannot oc

nterinindgd

G

. dvatiablel:

N
£
\
i
i
4
‘
{
. )
2 ¢
+
'
! 1

w. .".

- » 4
STOMol

L2 SO
i

5

fon 2 10 for reason tal only- II posls wcxc

wes at SN 12 ciicibic e minues of I’SB mt.clmﬂ thd

LSS 2
~

(22 B PN
candiqaws

, ©ogn “7*) 124000,
. o SHfve service: o the sppeini in Service Apneais No. 1379 212010, /\bdul Mdluu'l
"1 ' (Pasuria, Fo. 136093000, Nacem Akhtar, and 146272919, Ninz Muh: mmad havc not bcm
Azl se e e resne . are crecied 1o consider tem for regtnar Pmmotlon as nnd
when vac]ncien bece. snaninhic e then ..
1. Parlics are el o Benr
Vi




& VAKALAT NAWA
) | | : NO : /20 s
.~ INTHE COURT OF S@YV"#%& T inund) ] Petenom
L \f() u.&q? .\*Qay;‘m | - '(Appe!iant) "
- o S ' (Petitioner)
, » (Plaintiff)
'ngsus |

(& vt ok b MWvsuXy, ‘ At Seey (Respondent)
Se E e MSnmed N besianm Y, (Defendant)

e A e Vawx (hapeliowd ) -
Do hereby appoiht and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act,.compromise, withdraw or refer to arbitration for me/us
~as my/our Counsel/Advocate in the above noted matter, without any liability
* for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. -~ L T

_ I/we authorize the said Advocate to deposit, withdraw and receive on myj/our
behalf all sums and -amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our. °
case at any stage of the proceedings, if his' any fee left unpaid or-is.

outstanding against me/us. - o s A’j—' . :

Dated \e6 /2014 : .AYQU-SQQ \{amnf‘m
ST / - ( CLIENT ) | |

-

ACCEPTED

M. ASIg YO:l’)/gAFZAI

. Advocate

M. ASIF YOUSAFZAI
Advocate High Court, -
- Peshawar.

OFFICE:

Room No.1, Upper Floor,
. Islamia Ciub Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
' 0333-9103240

®




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.848/2014 | \

Mr. Yousaf Karim, Addl: Asstt: Commissioner, Tank

e csreeens o (Appellant)
© Vetsus
1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt. of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
2. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretarlat
Peshawar.
3. The Secretary to Govt of Khyber Pakhtunkhwa, Civil Sectt Peshawar.
....................................... (Respondents)
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1, 2 & 3.
Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1.

@ P

A

That the petitioner has got no cause.of action/locus standi to file the instant
appeal against the respondents. "

That the petition is not maintainable. :
That the petitioner has presented the facts in manipulated form which disentitles
him for any relief whatsoever. :

That the petition is barred by law/time.

That the petitioner has not come to this Honourable Court with clean hands.
That the petition is bad for non-joinder of necessary parties.

ON FACTS:

Correct.
Correct.

Correct.
Needs no comments.

PSB in its meeting held on 4-10-2012 corisidered the case of promotion of
Tehsildars to the post of PMS BS-17 against 44 posts falling in their share of
quota and recommended promotion of 30 Tehsildars including the appellant to
PMS BS-17 on regular basis. After approval from Competent Authority, their
promotion was notified on 30-10-2012. As per rules, promotion is always notified -
with immediate effect.




6.

Incorrect. Every case has got its own peculiar facts & circumstances and therefore

the facts of one case cannot be considered generalized to all other cases.

Similarly, cases of Iqbal Khattak and Fazal Hussain have their own peculiar facts
which are totally different in nature from the instant case. They were given
antedated promotion as per judgment of Khyber Pakhtunkhwa Services Tribunal
and august Supreme Court of Pakistan.

ON GROUNDS:

A. Incorrect. The said order is ]ust1f1ed and made according to law and rules.

B.

oM E "

Incorrect. The appellant alongwith others-were appointed to the post of PMS BS-
17 on acting charge basis on 21-12-2011 against the share pertaining to initial
recruitment in the light of Rule 9(3) of Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion & Transfer Rules), 1989. Later on he was promoted to.

the post of PMS BS-17 on regular basis on 30-10-2012 against 20% share of
Tehsildars reserved in PMS Posts.

The appeal/case of the appellant does not came under the ambit of the quoted
judgment. :

As already explamed in precedmg pa1 as.

As already explained in preceding-paras.”

As explained against Para 6 of the facts.

Incorrect.

. Incorrect. The appellant has been treated acc01dmg to law and rules.

The respondents may be allowed to submit other grounds and proof at the time
of hearing.

It is, therefore, most humbly prayed that on acceptance of these parawise

comments, the instant appeal may very graciously be dismissed.

&

Chie retary, o \Qecreta?t vt. of
Khyber PakRtunkhwa - Khyber Pakhtunkhwa
(Respondent No.1&2) _ Establishment Department

(Respondent No.3)
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| BEFORE THE HON'BLE KHYBER PAKHTUNKHWA, SERVICE
' TRIBUNAL, PESHAWAR

CMNo.____ /2018
In
Appeal No.848/2014

£

Yousaf KQrm.....c.eeeeeiiiiieieieieee, IR ...Appellant

Versus

- Govh. of KPK & Others........c.crrvuurerrirnnnnse. ....Respondents

APPLICATION FOR IMPLEADMENT OF

APPLICANTS BEING. IMPORTANT AND

NECESSARY PARTY IN THE NOTED
SERVICE APPEALS IN THE PANEL OF

RESPONDENTS IN THE ABOVE NOTED

CASES. |

Respectfully Sheweth:

The applicants humbly submit as under:-

1.  That the. obo\/e men’riOned'Seryice‘Appeols are
' pendihg adjudication pbefore this Hon'ble Tribunal

which is fixed of hearing on 31.07.2018.

2. That the names of the applicants which are -necessory
parties and are I,ioblle to be imploded are as under:-
. Fahad Ikram Qazi
i. Ishtiag Ahmad
ii. DoulatKhan
iv.  Muhammad Al
V. Yasir Qayyum




vi. = Jabreal Raza
vii. . Aziz Ullah Jan
vii.  Masood Jan
ix. TarigUllah .~
X..  Alamgir Khan :
xi.  Dr. Azmat |
xii.  Anwar khan
Xiii. . Beenish Imran
xiv.  Irum Shabeen
xv.  Misbah Riaz
xvi. * Fazeelat Jehan
xvii.  Shahab Muhammad Khon
xvii.  Shakeel Jan
Xix.  lsrar Khan
XX. Zameen Khan -
xxi.  Asmat Wazir
xxii.  Zahid Usman Kakakhel ’rhrough
xxii.  Akhtar Nawaz S/o Gul Rehman (PMS BS 17},
presently posted as Section Officer, in
Establishment Department, - Khyber
Pakhtunkhwa, Peshawar

That ’fhe obove~ mentioned party being necessary

party in the msTon’r pe’n’non because ’rhey would
directly suffenng if the instant appeals are ollowed -

hence the applicants are necessary in the panel of
respondents. -

Thcz’r it is well settled and equitable principles of law for

just and proper decision of the instant service: Appeal,

the necessary parties who hove :n’renhonolly not been
made poriy

That if the Application for impleadment is not allowed

the Applicants would suffer extreme Irreparable loss




6. That there is no bar in which like opplico’ridniond the -
necess'o'ry parties may be i”hode'por’r as in the panel of |

respondents.

7. That any other ground will be raised at the fime of

arguments with prior permission of this Hon'ble Tribunal.

It is, ’fherefore most respectfully prayed ’rhd’r on
Occep’roncé of this application, the important qnd
necessary party in the panel of Respondents fOr just

and proper decision of the present case.
 Applicants o |
Through

‘ : - Shahid Mahmood Khan
Dated 31.07.2018 - Advocate

- High Court, Peshawar

AFFIDAVIT

It is solemnly affrm and declare on oath that the
contents of the Appliéo’rion are frue dnd ccﬁ,rfec’r to the besf
of my knowledge and belief and nothing has been
~concealed from this Hon'ble Court. o | |




BEFORE THE HON'BLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR

CMNo.___ /2018
- In
Appeal No.848/2014

YOUSAF KM ..o ...Appellant

Govt. of KPK & others.................. e Respondents

APPLICATION FOR IMPLEADMENT OF
. APPLICANTS BEING IMPORTANT AND -
NECESSARY PARTY IN THE NOTED
SERVICE APPEALS IN THE PANEL OF
RESPONDENTS IN THE ABOVE NOTED

 CASES. |

RespecHully Sheweth:

The oppliconfs\humbly submit as under:-

1. That the above mentioned Service Appeadls are
pending adjudication before this Hon'ble Tribunal
which is fixed of hearing on 31.07.2018.

2. That the names of the oppli’cants which are necessary
parties and are liable to be implodved are as under:-

1. Fahad lkram Qazi -
ii. Ishtiag Ahmad

iii.  Doulat Khan

iv.  Muhammad Ali

v. Yasir Qayyum




vi.
Vii.
Viil.

X
i,
iit.
Xiv.
XV.
XVi.

XVil.

XViil.
XiX.

XXil.
xXxiii. -

Jabreal Raza’
Aziz Ullah Jan
Masood Jan
Tarig Uliah
Alamgir Khan
Dr. Azmat
Anwor khan
Beenish Imran
lrum Shabeen
Misbah Riaz

Fazeelat Jehan

Shahab Muhammad Khan

- Shakeel Jan

Israr Khan

Lameen Khan -

Asmat Wazr

Zahid Usman Kakakhel through:

Akhtar Nawaz S/o Gul Rehman (PMS BS-17),
presently posted as Section . Officer, in
Establishment Department, Khyber

.Pokhtunkhwo, Peshawar

| That the above mentioned party being necessary

party in the instant pefition because they would

d|rec’rly suffering if the instant appeals are o!lowed B

hence the applicants are necessary l_n the panel of

. respondents.

That it is well settled ond-équifoble principles of law for

just and proper decision of the instant service Appeadl,

the necessary por’nes who have m’rem‘lonolly not been

made por’fy

That if the Application for impleadment is not aliowed

the Applicants would suffer extreme irreparable loss




6. fhof there is no bar i in which like application and the
necessory por’nes moy be made part as in the panel of

respondem‘s

7. Thof any other ground \Af/ill be raised at the time of

arguments with prior permission of this Hon’bﬁIeITribunol.

It'is, therefore most respectfully prayed that on
acceptance of this opplicoﬁon, the important and
necessary party in the panel of Respondents for just

and proper decision of the present case.

Applicants

Through M

Shahid Mahmood Khan

‘Do’red 31 .07.201 8 Advocate

High Court, Peshawar

AFEIDAVIT

It is solemnly affirm and declare on oath that the
contents of the Application are frue and correct to the best
of my knowledge and belief and ‘nothing has been

concedaled from this Hon'ble Court.




