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Appellant in person and Mr.Muhammad Pervaiz, 

Range Officer alongwith Mr.' Muhammad Saddique, Sr.G.P for 

respondents present. Arguments could not be heard due to non

availability, of D.B.. To come up for rejoinder and final hearing 

before D.B on 20.9.2016 at Camp Court A/Abad.

15.03.2016

Chafnuan
Camp CoLiri .A/Abad

20.09.2016 Appellant with counsel and Mr. Muhammad Siddique, 
Senior Government Pleader alongwith Mr. Muhammad 

Pervaiz, Range Officer for the respondents present. Arguments 

heard. Record perused.

Vide our detailed judgment of to-day placed in 

connected service appeal No. 1077/2014, titled "Noor Zaman
Versus Secretary Forest, Government of Khyber Pakhtunkhwa,
Peshawar, and 2 others", this appeal is also accepted as per 
detailed judgment. Parties are left to bear their own costs.
File be consigned to the record room.

^
ihajKnari"l^l^rnbe?

Ca rt, A/Abad,
ANNOUNCED
20.09.2016 ‘



rt
•' • ir

'•■'i

■IK

y

Appellant in person and Mr.Muhammad Pervez, SDFO 

alongwith Mr. Muhammad Tahir Aurangzeb, G.P for 

respondents present. Requested for adjournment. Last, 

opportunity granted. To come up for written reply/comments on 

15.6.2015 at camp court A/Abad.

5 18.5.2015

: ^

Chafiman
Camp Court A/Abad

■j-
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6 15.6.2015 Appellant in person and Mr.Muhammad Pervez, 

SDFO alongwith Mr.Muhammad Bilal,G.P for respondents 

present. Written reply submitted. The appeal is assigned to 

DB For rejoinder an.d final hearing for 21.10.2015 at camp- 

court A/Abad.

f

!

Chai: an
Camp Court A/Abad

f

Appellant in person and Mr.Faiz-ur-Rehman, SDFO alongwith 

Mr;Muhammad Tahir Aurangzeb, G.P for respondents present. Due to . 

non-availability of D.B, arguments could not be heard. To come, up for - . 

rejoinder and final hearing before D.B on 15.3.2016 at Camp Court, 

A/Abad. . .

21.10.2015

Chalman. 
Camp Court A/Abad.
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tha coi»’'1bo:^ retirentent and. painatatomaiife

leave without

present ajpeal OB 25.8.2014.

was. treated

pay and hence the

’^rged need consideration. 

a«c«rity aBd..pi^cesa.fee within 

notices be-issued to.the: respondents tdr written

■for 20.4.2015 at ca«f^ co^-rt A/4bad.

Admit. : S^b^ect

days.
...r

reply

i

/
Oh

qaii9 Oo«rt VAbad

4 20.4.2015 Agent of counsel for the appellant and Mr.Muliammad

Tahir.l^aseer. Head Clerk alongwith Mr.Muhammad 

Aurangzeb, G.P for respondents present. Requested for
adjournment. To up for written reply/commentscome on

at c^p court A/Abad.. V

i;xn y..> =- •; •
Ch an

Camp Court A/Abad
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Form- A
'VFORM OF ORDER SHEET

Court of_
in7a/20i4Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Shabbir resubmitted 

today by Mr. Zulfiqar Ahmad Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for

preliminary hearing.
r\L ■

25/08720141

A.Abad forThis case is entrusted to Touring Be 

preliminary hearing to be put up there on

2 IS
7^-2 ■ if

\ •'O.-'Sf! rir- 1; '• -• . »

•.i*.v.‘
.. V

with . co»7»DBel fros^Qt*

CoBt ends that the .was j^arge -

sheeted for involveweBt is <?rttiBg of forest
' . . '

trees and vide.order dated 10.01^20^^ 

CABDexrre-C), the! arfellaat was coffl^risoriXy 

retired from service with immediate 

That against the said order the appellant 

preferred appeal on 6*2«2014 ’>w^'ich was

16.2.2pi53.

'• ?..

accepted vide order dated 8.5*2014 and^

appellant reinstated in s orvice with effect 

from the date of his coffpvlsory retiremeBt. 

That thongh the appellant was fo'^nd innecent
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Initially counsel for the appellant filed a joint appeal on 9.6.2014 of the two appellants which 

returned to the counsel for the appellant for its separation. Now he has resubmitted the appeal 

separately but the same being incomplete are again returned to the counsel for thelappellant with the 

following remarks:-

■5 r > was

i-memorandum of appeal is not signed by the appellant and his counsel Which may be got 
signed.

ii-Two more copies/sets of the appeal along with annexures i.e. complete in all respect may also 
be submitted with the appeal in file covers

/S.T,No.

Dt. / Lj 7 /2014.

SERVICE TRIBU^fAL 
KHVBER PAKHTUI^KHWA 

PESHAWAR.
Mr. Zulfiaar Ahmad Advocate
High Court Abbottabad.

1

j/ f

: •

j.

•:L
■J

i
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The joint appeal of M/S Muhanirna&:^$habir and IMoor Zaman is incomplete on the following

whjch is returned to the counsel, for the?'.appellant for completion and resubmission within 15 day.scores

1- Copies of charge sheet, statemeht'of;^^^^^^ show cause notice and replies thereto are
not attached with the appeal,which may be placed on it.

2- Sub rule-2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall 
prefer the appeal separately, therefo.re the appeal of the above named appellant may be 
filed separately/individually,.

3- Three spare copies/sets of the appea! along with annexures i.e. complete in all respect for 
Tribunal and one for each resppndeht iti each appeal may also be submitted.

4No. /s:t.

C. noiifDt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHVVA 

PESHAWAR.
Mr. Zuifiaar Ahmad Advocate
Hieh Court Abbottabad.

.

V.

■ %

■y.

t-

/
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUN
KHWA PESHA WAR

Muhammad Shabbir son of Muhammad Saeed resident of Narbeer, Janglan 
Tehsil and District Mansehra presently posted as Forest Guard, SDFO office 
Mansehra.

... APPELLANTS

}). Secretary Forest, Government of Khyber Pakhtunkhwa Peshawa^^ fe 
Conservator of Forest Lower Hazara Forest Circle Abbottabad. . 
Divisional Forest Officer Siran Forest Davison Mansehra.

...RESPONDENTS

VERSUS

2).
V-

SERVICE APPEAL

INDEX

Annexure PagesS No. Description

Service Appeal along with affidavit 1 to 51

Copy of show cause notice, reply and Copyof 
compulsory retirement

“A” ‘P”&2 4“C”

Copies of departmental appeals D3 Q y 16
Copy of impugned order “E"4 >7

W 'Wakalatnama “F”5

AP. NT

Through
Dated?/06/2014

(ZULFIQAR AHMED) 
Advocate High Court 

Abbottabad
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUN
KHWA PESHAWAR

Muhammad Shabbir son of Muhammad Saeed resident of Narbeer, Janglan 
Tehsil and District Mansehra presently posted as Forest Guard, SDFO office 
Mansehra.

... APPELLANT

VERSUS

V- Secretary Forest, Government of Khyber Pakhtunkhwa Peshawar. 
Conservator of Forest Lower Hazara Forest Circle Abbottabad. 
Divisional Forest Officer Siran Forest Davison Mansehra.

2).
S).

RESPONDENTS

APPEAL UNDER SECTION 4 OF NWFP SERVICE TRIBUNAL ACT 1974 
AGAINST THE ORDER # 42 OF RESPONDENT # 2 DATED 8/ 05/ 2014 
WHEREBY THE INTERVENING PERIOD OF DEPARTMENTAL INQUIRY 
OF THE PETITIONERS i.e FROM THE ORDER OF COMPULSORY 
RETIREMENT OF PETITIONER PASSED BY RESPONDENT # 3 WAS 
ORDERD TO BE TREATED AS EXTRA ORDINARY LEAVE WITHOUT 
PAY IS WITHOUT ANY PLAUSABLE EXPLANATION ILLEGAL, VOID 
WITHOUT LAWFUL AUTHORITY, WITHOUT JURISDICTION AND 
SAME IS NOT TENABLE IN THE EYES OF LAW AND ARE LIABLE TO 
BE SET ASIDE.

PRAYER^ ON ACCEPTANCE OF INSTANT APPEAL THE ORDER OF 
RESPONDENT NO 2 MAY KINDLY BE SET ASIDE WITH REGARD TO 
HOLDING THE INTERVENING PERIOD OF DEPARTMENTAL INQUIRY 
AS LEAVE WITHOUT PAY BE SET ASIDE AND ANY FURTHER 
PROCEEDINGS IN CONSEQUENCE OF IMPUGNED ORDER MAY ALSO 
BE SET ASIDE BEING UNLAWFUL AND AGAINST THE SETTLED 
NORMS OF JUSTICE.

Respectfully Sheweth; -

The facts giving rise to the instant appeal are arrayed as

under

FACTS

tik4 f^e4. 1)- On 21/ 11/ 2013, DFO Siran Forest Division along with
n o

conservator of Forests Lower Hazara Forest Circle

Abbottabad checked Forest and inspected Massar RFC- 8(i). 

(ii) & (in) and found two number of cheer trees freshly cut on 

spot while many other trees were also noticed damaged.
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2): The departmental inquiry was initiated against the petitioner 

and was given Show cause notice which was replied properly

and on conclusion of inquiry, the petitioner was ordered for

his compulsory retirement from service. (Copy of show cause

notice, reply and order of compulsory retirement is attached

asAnnexure ’A" ”B" &

That the petitioner lodged departmental appeal against the 

order of respondent # 3 before respondent # 2, the appellate

S).

authority for setting aside the impugned order. (Copies of the^ '

appeal lodged by the petitioner is attached as ahnexure "D”).

That the respondent^ 2, as appellate authority during the4).

course of hearing of appeal also gave personnel hearing and

passed order # 42 dated 8/ 5/ 2014 reinstating the petitioner

in service but the intervening period since the order passed

by respondent # 3 was ordered to be treated as extra ordinary
\

leave without pay. (Copy of the impugned order passed by

respondent # 2 is attached as annexure "E").

That the impugned order of respondent No 2 is liable to be set

aside/ modified inter-alia on the following grounds:-

i



, 0

GROUNDS

a. That the order of respondent No 2 is illegal arbitrary, 

void, without lawful authority and also without

jurisdiction and hence liable to be set aside/ modified.

b. That the orders of respondent No 2 is illegal, arbitrary.

void, without lawful authority and also without

jurisdiction and hence liable to be set aside as it has

resulted in grave miscarriage of justice.

c. That the main allegations have been satisfactorily been

explained by the petitioners during the course of hearing

of the appeals as a result they were re instated in service

and declaring the intervening period as extra ordinary

leave without pay was beyond imagination as no provision

in law exists that when no charge is proved even then

penalty is imposed.

d. That patently order of respondent #2 is illegal without

lawful authority and result of misreading and non reading

of facts and evidence hence not tenable under the law and
(

amounts to sheer abuse of official color which is not

justified from any angle.

e. That the illegal and without jurisdiction order of

respondent # 1 has resulted in mis-carriage of justice and

amounted to abuse of process of law which has adversely

effected the appellant by the un fair partial, un reasonable

and discriminatory orders of respondent # 2 in view of



n>i

many other similar order where the delinquent officers

were not punished alike.

f That further points will be submitted at the time of

arguments.

\
PRAYER:

It is therefore most humbly prayed that on acceptance

of instant appeal, the impugned order of respondent # 2 may

kindly be set aside/ modified and declaring and counting the

intervening period on duty as the appellant. are the sole

earning member of huge nourishing family who have been

deprived of with one stroke ofpen.

Appellant

hrough
Dated: 7/06 201.4

(ZULFIQAR AHMAD)
Advocate High Court 

Abbottabad
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUN

KHWA PESHA WAR

Muhammad Shabbir son of Muhammad Saeed resident of Narbeer, Janglan 
Tehsil and District Mansehra presently posted as Forest Guard, SDFO office 
Mansehra.

APPELLANTS

VERSUS

Secretary Forest, Government of Khyber Pakhtunkhwa Peshawar. 
Conservator of Forest Lower Hazara Forest Circle Abbottabad. 
Divisional Forest Officer Siran Forest Davison Mansehra.

V-
2).
V-

...RESPONDENTS

SERVICE APPEAL
AFFIDAVIT

I, Muhammad Shabbir son of Muhammad Saeed resident of Narbeer, Janglan

Tehsil and District Mansehra presently posted as Forest Guard, SDFO office

Mansehra do hereby solemnly affirm and declare on oath that the contents

of foregoing appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed therein. No such appeal is pendin

in any other court.

ONENT

Muhammad Shabir son of Muhammad Saeed

Dated 07/06/2014 
IdentifiedJ^yff-

fZWEFIQAR AHMAD)
Advocate High Court 

Abbottabad
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SIRAN FOREST DIVISION MANSEHRA 
FOREST DEPARTMENT 

KHYBER PAKHTUNKHWA 
PI1.& Fax #.0997-920140

NO. >^2^- /GE
■

712/2013Dated
,k»mof ' Hi !i.iifi lij;'- f

I ;J 1I :; ;
''k: :''Lk
; i il'

Mr. Muhammad Shabbir Forest Guard (B.O) 
c/o SDFO Lower Siran Forest Sub-Division

ii-

Subject: -

On 21-11-2013 the undersigned alongwith Conservator of Forests Lower Hazara Forest Circle 

Abbottabad checked Massar RFC- 8 . Reached the Forests and inspected Massar RFC- 8(i), (ii) & (iii) ffi 
^0 ^ j) During the course of inspection two (2) Chir trees of 23” and 25” dia freshly cut and
y '/ converted into nine(9) logs were tying on spot in Massar RF Compartment No. 8 (iii). Moreover

' illicitly cut 13 Chir trees were noticed in Massar RFG-8(i) and 11 trees in Massar RFC-8 (iii). Both M/S 

, Mian Tahir Hussain Shah Forester incharge Lower Siran Forest Sub-Division and Jawad Mumtaz Khan .
■ I

attached SDFO were directed to stay in Massar RFC-8, arrange loading and transportation of 09 illicit cut 

chir logs from Massar to Central Timber Depot, Mansehra and report compliance

that the huge colossal illicit damage was seemed to have been carried out in a short span of time with 

your active connivance.

The Authority is fully satisfied that you instead to protect the Forest resources joined hands with the 

timber smugglers and facilitated them in illicit cutting of trees for your ulterior motives and thus causing 
irreparable huge loss to the state.

SHOW CAUSE NOTICF

0

some

Before further action taken in the matter, the undersigned in the capacity of authority and under the 

provisions of E&D Rules, 2011, you are hereby served with this Show Cause Notice to explain as to why 
the Major penalty may not be imposed upon you.

Your reply to the Show Cause notice should reach to the undersigned within Seven (07) days of the issue 

of this notice falling which, it will be presumed that you have nothing to say in your defense and ex-party 

action shall be taken against you.

/
(Mushtaq
Divisimal
Siran.SuDr^

I),
»^fficer 
^sion Mansehra

No. /GE

Copy forwarded to Conservator of Forests Lower Hazara Forest Circle Abbottabad for favour of 
information please.

DivisionakForest Officer 
Siran Forest Division Mansehra

i,.i

i:

V •

t I
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OFFICE ORDER NO./^/ If /DATED MANSEHRA THE [7^/01/2014.
MR.MUSHTAQ AHMAD DIVISIONAL FOREST OFFICER, SIRAN FOREST

DIVISION MANSEHRA
Rea(i with;

Consei-vator of Forests Lower Hazara Forest Circle AbboUabad letter No. 882/GE 
dated 22-11-2013
Show cause Notice served upon accused officials vide No.2922/GE dated 
03-12-2013 & No. 2924/G E dated 03-12-2013
Reply to the Show Cause Notice furnished by the accused official dated 
23 & 24 12-2013
Personal hearing of the accused officials dated 31-12-2013

1.

II.

HI.

IV.

BRIEF HISTORY OF THE CASE

On 21-11-2013 the undersigned alongwith Conservator of Forests Lower Hazara Forest Circle 
Abbottabad inspected Massar RFC- 8(i), (ii) & (iii). During the course of inspection found illicit 
damage with active connivance of staff posted there. The Show Cause Notice No. 2922/GE dated 
03-12-2013 and No. 2924/GE dated 03-12-2014 served upon accused officials.

The accused officials have submitted their replies and opportunity was given for personal hearing 
dated 31-12-2013 The replies as well as personal hearing was found un-satisfactory and charges of 
In-efficiency, Mis-conduct and Corruption proved beyond any doubt.

Therefore, I Mushtaq Ahmed Divisional Forest Officer Siran Forest Division Mansehra being the 
authority hereby order that M/S Muhammad Shabbir and Noor Zaman 

• compulsorily retired from service with immediate effect.

Forest Guards be

Sd/-
(Mr. Mushtaq Ahmad) 
Divisional Forest Officer 
Siran Forest Division Mansehra

Copy forwarded to;
The Chief Conservator of Forests Northern Forest Region-1! Abbottabad for favour of 
information please.
The Conservator of Forests Lower Hazara Circle Abbottabad for favour of information

1.

2.
with reference to his endstt; No. 882/GE dated 22-11-2013 please. '
Sub-Divisional Forest Officer Lower' Siran Forest Sub-Division for information and 
necessary action.
Sub-Divisional Forest Officer Mansehra Forest Sub-Division for information and 
necessary action.
Sub-Divisional Forest Officer Hilkot Forest Sub-Division for information and necessary 
action.
Officials concerned.

3.

4.

5.

6.V/

::’l
f^fy/

DivJ&oj^alEorest Officer 
SirantFo^t Division Mansehrai
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^^ii(:i^i/‘c^”(/*.^J^ls" Colossal

cKf. ib " (i^Ty c/^ (j^ cA Zl ^ y\,^cJU^L cjC^7^2 4
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-C^lfl/y^Colossal
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>'iii_iyJU20 J^7l^c^l>(3j7^U^7>cii(^(Annexure-6) 19-07-2013

^ S’L ^ L cf't yyo/y 1"

(](Jtf:^i»(;iQ7i^c^iyr(Annexure-7&8)<p(ij7Vii/^U2l5>t7^(Zl>^y^'

(Malafide intention)(X">t^ii^<^i>'j(jl^ 
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21-11-13

i.UjHC/J15/20 18-07-12 110/45 1 RFyi'l RF/'L

8(ii) 8(i)

c/jIO/15 »L4jH 18-07-12 110/45 2 // //

c)j10/15“ Cij24»l3 28-07-13 198/45 3 // //

c/j288L6 24-04-13 175/45 4 // //

^41 sL6jH 02-05-12 101/45 5 // //
y

c/j4/5 t:(j27»L2 25-08-13 200/45 6 // //

!„
A’



//
'■•1

r" .l.6jHcIj3/4 02-05-12 101/45 7 // //

jIsJhc/j3/4 02-05-12 101/45 8 // //

C)^5I6 d^27,\.2 25-08-13 200/45 9 // //

i:/j7/8 c/j27»1,2 25-08-13 200/45 10 // //

c/j5/6 t/->28i»l6 24-01-13 175/45 11 // //

d^3l4 02-05-12 101/45 12 // //

cij5/6 .L6 22-05-13 186/45 13 9 (iii) //

C/->5/6 c;:>27i>L7 25-08-13 RF/'L166/45“ 1 RFyt'l

8(ii) 8 (iii)

c/;>7/8 c/j28sL6 24-04-13 175/45 2 // //
5

dJ7/8 3 // //

c/^3/4 4 // //

C/J20/25 >(,6 22-05-13 186/45 5 // //

(i/j 15/20 c)j27»12 25-08-13 200/45 6 // //

c/^3/4 c/j27i.12 25-08-13 7200/45 // //

nil 8 // //

c;j2/3 c;j>24i.l3 28-07-13 198/45 9 // //

t:l;.2/3 C)j17»12 04-09-13 2/3 10 8(iii) //

intention)

wZll 10/45vi)101/45y::^DR ilOliJ^l^i.L(10)L/jwiy^»Xi?< _!♦

r
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-(Ann exu re-19)
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«•
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30-10-2013,01-11-2013,02-11-2013,04-11-2013,05-11-2013, 
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j,vlrlfUC^c/^7y^t^^u/04-12-2013vy 30-11-2013, 02-12-2013,
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■Ssr .Sh£R■r. OFFICE ORDER NO____
WIUHAWIMAD CONSERVATOR OF FORESTS

Readwith. Divisional Forest Officer Siran Forest Division. Mansehra offic^^er 
No- 144, dated 10-01-2014

Appeals dated 06-02-2014,

Comments furnished by DFO, Siran Forest Division 
letter No. 7613/GE and No. 7614/E dated 14-04-2014.

Personal hear'mg dated 28-04-2014. .

1-

2.

3-

4-

Brief History.

abngwith DFO, Siran Forest Division, Mansehra inspected the said Forests on 21-11-2018 ana iound 

the following illicit damage;
1Standing Voluirie (Cft)No. of treesSpecies

Chjr___
Cliir

Name of Forest
Massar RFC-8(i) 
Massar RF-8(iii)

S.# 81713 •1 610F--- 102 142723Total

Tha nix/ic;innal Forest Officer Siran Forest Division, Mansehra served Show Cause Notices upon the 

proof of their defence.

The ,
21-12-2013 ordered for compulsorily retirement 
immediate effect vide his office order No 144, dated 10-01-2014

,i Mansehra after conducting personal hearing 
of both the -above named accused officials with

on
Divisional Forest Officer Siran Forest Division

CiaCliuSiCo

aggrieved officials preferred their appeals dated 06-02-104 before the “vrhor ot Fomsls 
- Abbottabad (Appellate Authority) against the said Older of DFO Siran

Mansehra was asked to offer his
The
Lower Hazara Forest Circle r- - - •
Smmen?!''Who vide'hltter'Na TTloicf a" r7614;Grdated 14-04-2014 furhished comments

Order

Personal hearing of officials / appellants has been conducted personally by the ^"-'dei^'gneu om 
28-04-2014 besides perusal of all relevant record, facts and figures, statements of appellants ai o . t. 
undersigned being appellate authority has decided as followings;/

Muhammad Shabeer Forest Guard (Block Officer) is hereby re-mstated 
in service from the date of his compulsorily retirement

1-

Mr Noor Zaman Forest Guard is at the verge of retirement on aiUiiniru.j 
the agr: of superannuallon, therefore, taking a lenient view, he re- 
instated in service.

2-

the compulsorily retirement of both the:p The intervening period since 
appe.llants/officials should be treated as extra ordinary leave wimout 
pay, which should’be c.ountJ%wards pension.

3-

Sd/- Sher Muharnmar; 
Conservator ol Forests 

Lower Hazara Forest Circle 
Abbottabad

'

Memo.

Copy forwarded to;- Divisional Fc'est Officer Siran Forest Division, Mansehra for informai.o.i 
enquiry file from page-1 to 187 received vide his letters cited abov- i-.. 

returned herewith which may be acknowledge,

The1-
The

, Siran foi
2-

information witl ; reference to their appeals dated 06-02-2014

End: As above
For S.No. 1 Conservator of Fores;;- 

' Lowe^i-lazara
I^AbbottabadTft,^

-
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Civil Line Forest Offices Abbottabad 
a 0992-9310410 

-W Fax 0992-9310343
E-mail: ccfnorth@qmail.com

" aSld"'ADD^abad the 11 /Q6/2015

:
.r<r CHIEF CONSERVATOR OF FORESTS >1Northern Forest?Regibn-!lm

y iiNo. i/E
r

///The Conservator of Forests 
Lower Hazara Forest Circle 
Abbottabad

To1;
I,

i4

!. -t SERVICE APPEALS NO.1077. 1078/2014 NOOR
MUHAIVUVIAD SHABIR FOREST GUARDS VERSUS '' .
SECRETARY ENVIRONMENT AND OTHERS

Subject:r ii

Ii i

I Memo: Reference incontinuattion of this office endorsement No.8960/E' dated 
25.5.2015

• Pii

'
Enclosed please find herewith a copy of Section Officer, Litigation Government of 

Khyber Pakhtunkhwa Forestry Environment and Wildlife Department letter 

No.SO(Lit)/E.D/3-212/2015/51-53 dated 03.6.2015 alongwith Five copies of parawise 

com[Tients(in-originai) in the subject appeals, which are self contained for further . - ■ 
necessary action.

Please treat it on priority being court matter.

i'

r

1: ■ r ■ i

f-

'i'

■'Jij- Cc'^ril/n
-r

/GE dated Abbottabad the __/_^/06/2015.

Copy in continuation of this office endorsement No. 11922/GE dated 18-05-2015- 
alongwith Its enclosures (in-original) forwarded to the Divisional Forest Officer Siran 
Forest Division Mans^ra for information and necessary action. He is directed to defend 
the case on behalf of Government till its logical end under intimation to this office.

Encl.i^above

No.
V
■ ■

f
f
H

I \
Conservatj^,
Lower Hdlara ^est Circle 
Abbottabad \r;

1
I

/GE Dated Mansehra the /-Z— /ofi/?ni.5

dateV"2''r2mT'°l‘° ''^°06/GE dated 25-5-2015 & No, 12264/GE

IL
|piE<i'cr:--As Above;

Pi

Tablf orest Division MansehraI
f
5 1!)

.V.
•i!
4

!

mailto:ccfnorth@qmail.com
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before; THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Anneal No. 1078/2014

Muhammad Shabbir l-oresl Guard s/o Muhammad Saeed
resident ol'Narbeer. Janglan 'I’chsil & Distriet Mansehra...................Appellant

VERSUS

Secretarv Forests. Government of Khyber IFtkluiiitkhwa Peshawar 
The C'onservator of Forests Lower i lazara Cirele Abbottabatl 
The Divisional Forest Officer Siran F'oresl Division 

. Mansehra
3,

Rcspoiuleiits

COUNTER AFFIDAVIT.

1 Muhammad Riaz Divisional Forest Officer Siran Forest Division Mansehra do tierehs' 

solemnly affirm thai ihe eontents of ITira-vvise comments are correct to llie best ui my 

knowledge and' nothing relating has been concealed from ll^ ! fonorable Cburi.

(Mtiha^nad Riaz )
Di\'isional Forest OfHeer 
Siran Forest Division Mansehra

V
k

I

f <
[k

!!•
I
<

r-:-
V

\ IS'V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL't.,: PESHAWAR.%
t

Appeal No. 1078/2014C)

Mr. Muhammad Shabbir Forest Guard S/o Muhammad Saeed, R/o Narbeer, Janglan 
Tehsil & District Mansehra Appellant.

I-
VERSUS

The Secretary Forests, Govt: of Khyber Pakhtunkhwa, Peshawar. 
The Conservator of Forests Lower Hazara Circle, Abbottabad. 
The Divisional Forest Officer Siran Forest Division Mansehra

2.
3.

(Respondents)

Preliminary Objections;

The appeal is time barred.

The appellant has rightly been awarded punisliment on receipt of his reply to 
the Show Cause Notice.

The plea of appellant was patiently heard by the appellate authority as the 
appellant was responsible for the damages occurred in his beat.

That the appellant has got no cause of action to file instant appeal.

1.

11.

111.

IV.

Reply by the Respondents;

1. It is correct.

It is correct.

It is correct.

It is correct to the extent of the issuances of the said orders dated 
08/05/2014. However, the said orders being legal issued by the competent 
authority lawfully in exercise of his legitimate powers, are not liable to be 
set aside or modified.

2.
3.
4.

GROUNDS.

It is incorrect, as the order issued is legal and has been passed 
according to rules by appellate authority.

a.



!

It is incorrect, the order issued is legal, with lawful authority and 

with jurisdiction hence liable to be upheld.

b:

It is incorrect. The respondent No.2 being an appellate authority
I

taken lenient view and the appellant was re-instated in service, 

in-spite of the fact that the charges leveled against the appellant was
I

already proved.

c:

\

It is incorrect. The order of respondent No.2 is in accordance withjthe 

rules which is tenable under the law & rules.

d:

i

It is incorrect, the respondent No. 1 never issued any order regarding 

punishment to the appellant. The order issued by respondent No. 2 is 

correct as charges of In-efficiency, Misconduct and Corruption have 

been proved against the appellant without any doubt, which the 

appellant himself admitted in his appeal at serial No. 1 of facts. j

e:

The respondents seek leave to raise additional grounds at the time of 

arguments

f:

It is humbly prayed that the appeal being in fructuous, time barred 

and not maintainable under the rules, may kindly be dismissed please.!

ConservmoiY)f Forests 
Lowej/flazara Circle 

P^bbottabad^^

Secretary to Governnl^r 
of Khyber Pakhtunkhwa, 
Environment Department 

Peshawar

Divisional Forest Officer 
Siran Fo;^ Division 

Ma^hra

2
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' : BKFOKE rilE KUYBEU PAKHTUNKHWA SEUVICES lUIBUNA
PESHAWAR

V-'.

Anneal ^o. 1078/2014

MuhaminacI Shabbir l-'oicsl Guard s/o Muhammad Saccd 
rcsidcnl ofNarbeei-. Jangkm I'ehsil & Disirid Manschra.....................•\pj)ellani

. f4c -l)e43bi VERSUS

ScciclaiA l-orcsls. Govcrnrncm ol Khshcr l^akhuinklnva Peshawar 
i'hc C.'onscrvalor of l-'oresis Lower I la/ara Circle Abbullahad 
The Divisional Lorcsl Officer Siran i'oresi Division

-I

KespondenlsMansehra

i

Preliminary Ohicctions

The appeal is lime barred.

The appellant has riglnly been awarded punislimem on recei| i his 
rcplv lo the Show Cause Notice.

■>

■ 'Ihe plea of appellant was paiieiuL- heard b> the .appellak- authoiii} as 
the appellant was responsible for the damaees oeeiinx.al in his heal.

Rcnlv hv Hie Resnoiulents ^

It is correct.

It is ei'rreei.

It is correct.A ,

ll is correct.4.

c; R () il iN 1) s.

I hak I'K-cnll is incorrect, as ihc order issued is Icual and pwiislmicii 

av' arded Iv' th" app^.l’im-^ioi-,^i-,liun to rules iys appcllale aiiihi't t\.
a;

i

amvOB



' JL <^CnAj.
tT^gaPm^aiTTcspccl vviT^i Uo

^WirTtnn ;inLl pMiii^imcrir has been awuTTIcd lo ihTT^^ipr^ii

|TCttTTre~™t4wdl>

iL '

/a yli is incoiTCCi. hecausa-^rdm' iiiiiite^h:

^j^s-dei-e^c’rt-cri-iti iljU"n]T»r;< \yv| j p<i \i\ I'lllv^^ nk._p f\\A

ITic rcspiindcnl Nt>.2 bcitvj irappcIUuc auiluiriiv lah is incori'ccl,

Icnicm view duc^^ rttiaininy-lrbrnge oTsupCi'aniiuudun IIil‘
c:

was re-iiislal'cd in sg’vice^ !n-spilc ol the !ael ihal ihe elinrees les ek'd_ 

aeaiiisl ihc p?Sttrrm;r was already proved. |

• ii is incoi'recl. The order ol rcspoiidcnl No.2 is in aceorclaiice wiih ihe 

rules which is lenable under ihe law & rules. j

i d;

Ii is iricorreel. The respondenl No. I never issued an>'order regarding 

punishment lo the appellant. I'he ordei issiiedj h>

respondenl No. 2 is eorreet as eharges of In-el 1 ieiene>. 

and Corriiplion have been pixwed auainsi the appellant wiihoiiikiiw 

doubt, which ihe appellanl hiinsell admiued in liis appeal ai .wnal 

No. 1 of facts. 1

e:

i :\’li-,eonduei

f^-ndi' lU^TTpr tf1:

it is humbly prayed dial the appeal being in iVucluous^iime baner and

not maintainable under the rules ma\ kindly be dismissed please.
/

(.'onseiA atm' o 
[ .ower 1 la/ara ('ncle, 

.Abhoiiabad

•oi'esi.sSeerclary to Government 
of Kh\ ber Pakhiunklwva. 
Imvironment Department 

I’eshaw ar

- i ^ •Divisicmal Forest Oineer 
Siran Forest Divisimi 

MansehraSt

'■'7 r.\s

/
•i * i

yi
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NO.SlUAN FOlUuST DIVISION MANSliJIRA 
FORKS! DKPARTIVSKNJ 

KilYBKR FAKMTUNKIIWA 
Fii. & Fas if. ny97-92()14()

'I* /CK

/12/20I3Dated

Mr, {yiuhainmad Shabbir Forest Guard (B.O) 
c/o SDFO Lower Siran Forest Sub-Division

Subject: :• SHOW CAUSE NOTICE

On 21-11-2013 the undersigned alongwith, Conservator of Forests Lower Hazara Forest Circle 
AbboUabaci cliecked Massar RFC- 8 . Reached the Forests and inspected Massar RFC- 8(i), (ii) & (lii)-B 

During the course-of inspection two (2) Chir trees of 23” and 25” dia freshly cut and 
converted into nine(9) logs were lying on spot in Massar RF 'Compartment No. 8 (iii). Moreover, some 
Illicitly cut 13 Chir trees were noticed in Massar RFC-8{i) and 11 trees in Massar RFC-8 (iii). Both M/S 
Mian Tahir Hussain Shah Forester Incharge Lower Siran Forest Sub-Division and Jawad Mumlaz Khan 
attached SDFO were directed to stay in Massar RFC-8, arrange loading and transportation of 09 illicit cut 
chir logs from Massar to Central Timber Depot, Mansehra and report compliance

()

77

That the huge colossal illicit damage was seemed to have been carried out in a short span of time with 
your active connivance.

The Authority is fully satisfied that you instead to protect the Forest resources joined hands with the 
timber smugglers and facilitated them in illicit cutting of trees for your ulterior motives and thus causing 
irreparable huge loss to the state.

i

!
Before further action taken in the matter, the undersigned in the capacity of authority and under the 
provisions of E&D Rules, 2011, you are hereby served with this Stiow Cause Notice to explain as to why 
the Major penalty may not be imposed upon you.IS

I
I

; Your reply to the Show Cause notice should reach to the undersigned within Seven (07) days of the issue 
of this notice falling which, it will be presumed that you have nothing to. say in your defense and ex-party 
action shall be taken against you.

i
y
/

(Mushtaq Atji^ 
Divisional Fom 
Sirai^^rSyfr

c^fficer 
lesion Mansehra

i

No. /GE

Copy foiwarded to Conservator of Forests Lower Hazara Forest Circle Abbotlabad for favour of 
information please.

I

Divisionakhorest Officer 
Siran Forest Division Mansehra

}
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Ol'FiCE OKDEK NO./^/J/ ®ATED MANSEMRA THE “
MR MUSm^O A^lMAb DIVISIONAL FOREST’ OEFICEK, SIRAN IRIRESI

DIVISION MANSBHRA

i \o
/

IU'MhH Vtiiji.:
88:/Gi::roresl. Cii'clf AbboUiibad Idler NoCoiiscrvalor ol' I'orcsl;.; l-owcr Mazara0 dalccl 22-11-2013 I' rlalcdviiic Nu.2r'22/CNotice served upon accused ollicialsShow cause

03-12-2013 22 No.2y24/GEdaled 03-12-2013 • i o . o duod
ll^e Show Cause Noiice furnished ibc accused olhual dalw.l

Reply lo

Persoua! hearing of die aecused oiTicials daied 3 i - U-20 I

lii.

IV.

of Forests Lowei Hazara Forest Circle 
of inspection found illicit 

Sho\w Cause Nolice No. 2922/GF doled

the Lindersigiied alongwilh ConservatorOn 2M1-2013
RFC- 8(i}, (li) & (iiO- During Ihe courseAbbotlabad inspecled Massar

. Thedamage with active connivance of staff posted there
2924/GE dated 03-12-2014 served upon accused officials;

03-12-2013 and No.
t

submitted their replies and opportuniiy was given for persoial hearing
Charges ofThe accused officials have

12-2013 The replies as well as persona! hearing was 
Mis-conduct and Corruption proved beyond any doubt.

found un-satisfaclory and
dated 31 
In-etficiency

Forest Division Mansel'ii'a being the 
Guards be

Ahmed Divisional Forest Officer Siian
Muhammad Shabbir and Noor Zaman

Therefore, I Mushtaq 
authority hereby order that M/S 
compulsorily retired from service with immediate effect.

Forest

Sd/-
{m. iilushtaq Ahmad) 
Divisional Forest Officer 
Siran Forest Division Mansehra

i
for favour ofCopy forwarded to;

The Chief Conservator of Forests
information please. ^ r\rr-\^
ThP Conservator of Forests Lowei Hazara Circle

.........—. -

necessary action.
Sub-Divisional Forest Officer
^M^c^rForest Officer Hilkot Forest Sub-Division for information end necessary

Northern Forest Region-ll Abbottabadt 1.ii
Abbottabad for favour of Inforrnalionii

2 2.

3.
for information andMansehra Forest Sub-Division

5.
/' action.

Officials concerned.

71
\

Divisioiiat-Forest Officer 
Siran'foM Division Mansehrat

. t
i,\ 1.

1.

I
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oS /05/2014 ISSUED BY ,WiR. SUER 

■ CIRCLE ABBOT'1 ABACABBOrrABADTHE.,
, LOWER HAZARA FOREM

DATED
OF FORESTS

Oflicer Snan Fore^il DivisionRoad'ft't'ili. Divisioi'al Forost 
No. Vl’L dated 10-0'I-201-1

1- Yr/
I'i 1--"

Appeals dated 06-02-20 I 'l

Commi-ints fuinished by 
letlei No. 76i:-;/GEandN0

Personal hearing daled 28-0'<i-201-l

2-
,'MT:i'nGehr:;i

. 4’
OFO, Siian Forest Division 

. 76V.1/E daled 14 -Od-dOT-l
i.

!
4-

i Brief Hision.n

llie toiiowing illicit dciinage.

s'# [ Nanie of Fprgst 
A I Mas5ar_RFC-8_(i)_

■" ...... I Massar tvF-S(iii)__

Mr. Nooi Zniiu-in

!

'standing VoUin'.nJMM.),,.  • ;
017 .......... ■ I

---------------------------------------'■_____________________________________________ ■ ■’--------- -^^27...L.......

s... 1.....; 'zisz:si :;:’te:ro“ rsosii;.......... ....

No. oj troes_Specif___
Cliir_______

■"‘Cli'ir _____

13
10
23TotalI..--....:

i
t Tl'ie

aljo.v’e named accus 
furnished their replies 
proof of Uieir defence.f conducting peisoiial hearing on 

lUiiTied accusnci officials ■>.'’''icForest Division Manselaa aflei 
i-eliremenl of both tlie abovc- 

144 daled lD-01-4d nl.
Divisional Forest Officer Siran

•ordered for compulsorily 
cflect vide.his office ordei ^

The 
:ti-i:t2013 N<
ii I'll nediaio

n.sci.;scion
A (qh nn O’’ 104 before the Cunseivaloi oi 1 o' 

officials preferred th» ='1^^ the said order of DFO, Siran
Forest Circle Abbottabad f Mansehra was asked ^to offer his

Division, Mansehra. The pevi/GF. daled 14-04-2.014 lurnislied rammentS-

The aggrieved 
Lower Hazara 

, 1-orest L ^
coiTimenls, who vide his letter

Order

iillSed berig appellate autlrorily Inns decided as followings

St
:i

is hereb'y rc-inslnlc-f.l
Muhan'mad Shabeer Forest Guard (Block Officei) ^ 
in service from the date of hrs compulsoniy letnemei ,

Nour Zuman Forest Guard ,s at the verge of 
the agn of superannuaTmi. ih>.refore, talon,j . ib-ci . ■■

instated m service

The intervening period since the 
appellanls/officials should be Healed as exMc 
pay, winch should'be count, lovaaids pension

1-

Mr.2-

bO'lh thecompulsorily retirement] of
ordinary leave witcouiL'- . 3-

Sd/- Dhr-r Muhemmnn
Consor'vaio! ol Foicsut 

Lowei 1-lazara Forest CuGf 
AbbottabadrM) ■ ■

r Memo.

Copy forwarded lo;- Mansehra fui' inloi'innid.'V 
letters cii'o-i' rii.iO'

Sircin Forest Division
187 received vide hisTlie Divisional sorest Officei

;SEn(i^i2ewithwGhmSlneEcKnowleclge.

M/S Miihanimn-l Shabeer and Noer Znman 
inlormalion with reference to tlieii npijeals cl

1-

iForest Guards C/0 Dip. S.ran loi
2-

J/
r-iVrd-. to above
For S.MO..J1.

te'-
e3on:'.ervntOi' r;i


