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13.03.2016" ' . Appeliant in person and_Mr.Muhamnﬂéd. Pervaiz,

20.09.2016

o,

Range Officer alongwith Mr. Muhammad Saddique, Sr.G.P for -

respondents present. Arguments could not be heard due to non-
ava’ilability,of D.B.. To come up for rejoinder and final hearing

"~ before D.B on 20.9.2016 at Camp Court A/Abad.

Cha!mun

Camp Court A/Abad
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Appellant with counsel and Mr. Muhammad Siddique,

Senior Government Pleader alongwith Mr. Muhammad
Pervaiz, Range Officer for the respondents present. Arguments

heard. Record perused.

Vide our detailed judgment of to-day placed in
connected service appeal No. 1077/2014, titled "Noor Zaman -
" Versus Sécretary Forest, Government of Khyber Pakhtunkhwa,
-Pesh‘awar. and 2 others", this appeal is also accepted as per
detaiivéd judgment. Parties are left to bear their own costs.
File be consigned to the record room.

ANNOUNCED

20.09.2016
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5 18.5.2015

+ Appellant in person and Mr.Muhammad Pervez, SJDF(‘)_‘
alongwith Mr. Muhammad Tahir Aurangzeb, G.P for
respondents  present. Requested for adjournment. Last..

, .

opportumty granted. To come up for written reply/comments on.

15.6.2015 at camp court A/Abad .
Cha%n&an

Camp Court A/Abad

_6 ©15.6.2015 f Appellant in person and Mr.Muhammad Pervez,"

21.10.2015

SDFO -alongwith Mr.Muhammad Bilal,G.P for respondents
present. Written reply submitted. The appeal is a_ssigné'd,. to
DB for rejoinder and final hearing for 21.10.2015 at camp
court A/Abad. S ‘

| | Chabnsan'

Camp Court A/Abad

Appellant in person and Mr.Faiz-ur- Réhman SDFO alon;g'with: o
Mr:Muhammad Tahir Auranozeb G.P for respondents present. Due 0
non-availability of D.B, arguments could not be heard. To come up’ for “'I'. :

a rejoinder and final ‘hearing before D.B on 15.3.2016 at Camp COUIL..

A/Abad. :
Cha man',‘ ,
- Camp Court A/Abad.
f
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'bwz dQS)xtg tho Same . the 1qtorvon1ag )arxod hetw.oa
eho compwlsory retlrement and reznata*oment -was. treated
as. oxtra—-ordinary leave witho'at pay and henco the

present appeal on 25.8.2014,
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o péofmis;.'-s;}gea._u'so_d _cons mg;-at'ie‘n.. 'Aamie'. Srbject

‘ te doposit of secwrity and procoas fee withln ‘!0 days,

ﬁetice_s___be._iasvaod .to.,tge;_rgspon'gggt:s for written zre_ply

‘for 20,43,2015'8& camp cowrt A/Abad.

N~ s

“chiirman
q;m? Gijrt -A/Abad
i
4 20.4.2015 Ageni of counsel for the appellant and Mr. Mul!iammad
,Naseer Head Clerk alongwith Mr. Muhammad' _Tahir
Aurangzeb G.P for respondents present. Requested for

ad;oumment To come up for written reply/comments on
vucen o Lo, 1852015 at camp court A/Abad.

XY ADEV s maayd s 2:
Ch an

Camp Court A/Abad
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] Form- A
FORM OF ORDER SHEET
. .Courtof__.
Case No. 107(_3/2014
| S.No. | Date of order Order or other préceedingswith signature of judge or Magistrate
Proceedings _ ' '
1 2 3
1 25/08/2014 “The appeal of Mr. Muhammad Shabbir resubmitted
today by Mr. Zulfiqar:Ahmad Advocate may be entered in the
| Institution register and put up to the Worthy Chairman for
preliminary hearing. } c
R N : : R ! n
2 5‘ G- Y ‘ This case is entrusted to Tourmg BeszAbad far
preliminary hearmg to be put up there on /é 2-i5 N ‘
ol Y e 30 \k
3. | 164242015 - Lppellabéngith_céﬁn!el present.

-sheoted for ‘nvolvemeat 1a Gnttilg of roreat

r-*ifedfro m .,8:39?%99:"%3? _-;;-_i,.mms@ie.t;s.;s%{e!.%'~

: appellaat reinstated ins ervice with offect

conteads that tho .ypellant was charso ‘:;:T

treesﬂ_an‘d v1de ord'er dated 10.01.2014

ey

(Annex“re*c), the ap)ellaat was compwlsorily

%hat agaiﬁst thé said order‘thewdppellant'

preferred appeal on 6.2 2014 wmich was

accopted vide order dated 8 5.2014 and

from the. date of hia cOmp"lsony rotlromene.;‘

'rhat thongh the appellant was fovwnd inBOcelt ‘




%,
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-~ v . .
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lnltnally counsel for the appellant filed a joint appeal on 9.6.2014 of the two appellants which

was returned to the counsel for the appellant for its separation. Now he has resubmttted the appeal

separately but the same bemg mcomplete are agaln returned to the counsel for the appellant with the
fo!lowmg remarks -

) 1

i- memorandum of appeal is not signed by the appellant and h|s counsel. whlch may be got
S|gned -

ii-Two more coples/sets of the appeal along with annexures i.e. complete in all respect may also
be submltted with the appeal in file covers

The cppeal fmmﬁbe_ Wém/[-{e/luﬂﬂ\w /54'/‘/73 s

!

" No. lg)é:é /ST, P |
J . :

pt._/ L, Z 7 /2014,

Mr. Zulfigar Ahmad Advocate : , -
High Court Abbottabad. ’ : _ S

 SERVICE TRIBUl\f’AL
'KHYBER PAKHTUNKHWA
PESHAWAR.

P 2, .
e e g Y e s g e

- eyt



. The joint appeal of M/S Muh

scores which is returned to the counsel

~
o
T,

1- Copies of charge sheet, state _“!egataons, show cause notice and replies thereto are
not attached with the appeal.

2- Sub rule-2 of rute-3 of the appea! rules 1986 requires that every affected civil servant shall
prefer the appeal separately, therefore the appeal of the above named appellant may be

filed separately/individually.:- «

Three spare copies/sets of,t

lj:'along with annexures i.e. complete in all respect for
in each appeal may also be submitted.

ol

SERVICE TRIB
KHYBER PAKHT NKHW’A
PESHAWAR.
M. Zulfigar Ahmad Advocate
High Court Abbottabad.
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BEF ORE THE SERVICE TRIBUNAL KH YBER PUKH TUN

KHWA PESHAWAR

MF@@( o < [0 8/ 20((

Muhammad Shabbir son of Muhammad Saeed resident of Narbeer, Janglan

Tehsil and District Mansehra presently posted as  Forest Guard, SDF O office
Mansehra.

... APPELLANTS
VERSUS

1). Secretary Forest, Government of Khyber Pakhtunkhwa Peshaway - ; ) < —
2).  Conservator of Forest Lower Hazara Forest Circle Abbottabad. ; Yoy
- 3). Dzvzszonql Forest Officer Siran Forest Davison Mansehra. mib 25-%4[7
...RESPONDENTS
SERVICE APPEAL
INDEX
S. No. Description | Annexure Page; ‘
1 Service Appeal along with affidavit ltos
2 Copy of show cause notice, reply and Copy-of ‘A7 “B"& | , . .
compulsory retirement “C” é o8
3 lCopies of departmental appeals D C] ke |6
4 Copy of impugned order V7 ‘
5 Wakalatnama : 4 (8-
A
Through

" Dated 7/ 06/ 2014

“(ZULFIQAR AHMED)
Advocate High Court
Abbottabad




Sesubmitted to-dag

wd fjled,

D).
2).
3).

!

BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUN

- KHWA PESHAWAR | '
Appec b m"/078/2a/9
Muhammad Shabbir son of Muhammad Saeed resident of Narbeer, Janglan

Tehsil and District Mansehra presently posted as Forest Guard, SDFO office
Mansehra.

<o APPELLANT
VERSUS

Secretary Forest, Government of Khyber Pakhtunkhwa Peshawar.
Conservator of Forest Lower Hazara Forest Circle Abbottabad.
Divisional Forest Officer Siran Forest Davison Mansehra.

-.RESPONDENTS

APPEAL UNDER SECTION 4 OF NWFP SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER # 42 OF RESPONDENT # 2 DATED 8/ 05/ 2014
WHEREBY THE INTERVENING PERIOD OF DEPARTMENTAL INQUIRY
OF THE PETITIONERS ie FROM THE ORDER OF COMPULSORY

' RETIREMENT OF PETITIONER PASSED BY RESPONDENT # 3 WAS

ORDERD TO BE TREATED AS EXTRA ORDINARY LEAVE WITHOUT
PAY IS WITHOUT ANY PLAUSABLE EXPLANATION ILLEGAL, VOID
WITHOUT LAWFUL AUTHORITY, WITHOUT JURISDICTION AND
SAME IS NOT TENABLE IN THE EYES OF LAW AND ARE LIABLE TO
BE SET ASIDE. A

PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL THE ORDER OF
RESPONDENT NO 2 MAY KINDLY BE SET ASIDE WITH REGARD TO
HOLDING THE INTERVENING PERIOD OF DEPARTMENTAL INQUIRY
AS LEAVE WITHOUT PAY BE SET ASIDE AND ANY FURTHER
PROCEEDINGS IN CONSEQUENCE OF IMPUGNED ORDER MAY ALSO
BE SET ASIDE BEING UNLAWFUL AND AGAINST THE SETTLED
NORMS OF JUSTICE.

Ret‘spectfully Sheweth; -
The facts giving rise to the instant appeal are arrayed as |
under :-

FACTS

). On 21/ 11/ 2013, DFO Siran Forest Division along wz;th

conservator of Forests Lower Hazara Forest Circle

25 /{ o -
. / V Abbottabad checked Forest and inspected Massar RFC- 8(i).

(ii) & (iii) and found two number of cheer trees freshljz cut on

spot while many other trees were also noticed damaged.



‘
.
o

2.

3).

4),

&

~ The departmental inquiry was initiated against the petitioner

and was given Show cause notice which was replied properly
and on conclusion of inq‘uiry,‘ the petz;tioner was ordered for
his compulsory retirement Jrom service. (Copy of sh‘ow‘cam‘*e
notice, reply and order of compulsory rétiremént is attached
as Annexuré "A" "B" & "C").
. - )

That the petitioner lbdged departmental af:peal against thé
order of respondent # 3 before'respbnder;t # 2, the appellate
authoriiy for setting aside the impugned order. (1 Copies of the

appeal lodged by the petitioner is attached as arinexure "D").

That the respondent# 2, as appel_ldte authority during the

course of hearing of appeal also gave personnel hearing and

passed order # 42 dated 8/ 5/ 2014 re»instating the petitioﬁer

in service but the intervening period sinée the order passed
by respondeht #3 ’wasliorderedl to be treated as extra brdinary
leave without pay. (Copy of "the impugned order passed by
respondent # 2 is a;tachegl as annexure "E.’),

i
That the impugned Order of respondent No 2 is liable to be set

aside/ modified inter — alia on the following grounds.'; '
\ R R



_GROUNDS .
- a. That the order of respondent No 2 is iﬂeg_al arbitrary,
void, withbut' lawful auz‘horiljz and also without

Jjurisdiction and hence liable to be set aside/ modified.

b. That the orders of respondent No 2 is illegal, arbitrary, ‘
void, without lawful authority and also  without
Jurisdiction and hence liable to be set aside as it has

resulted in grave miscarriage of justice.

c. That the main allegatioﬁs have been .saiisfactorily been

~ explained by the petitioners during the course of heariﬁg

of the appeals as a result they were re instatgd iﬁ service

and declaring the intervening period as extra o}‘dinary

‘leave without pay was beyond imagination as no provisz;bﬁ ‘

in law exists that when no charge is proved even then
pendlt).z is imposed.

d. That patentl).z ordér of respondént #2 is illegal withbut:
llawvful authority Va'nd result of misreading and non reédz‘ng
of facts and evidelnce hence not tenable under tfze- law and
amounts to sheer abt/tse of oﬁiéial colqr w}zich is not

Justified from any angle.

e That the illegal and- without jurisdiction .ora’er‘ | of
respondent # 1 has resulted in mis-carriage of justice and
amounted to abuse of process of léw which has adversely
effected the appelfant by the un fair ﬁartial, un reasonable

and discriminatory orders of respondent # 2 in view of

-



A}i o
-

many other similar order where .the delinquent officers

-

were not punished alike. :

f- That further poiﬁts‘will be submitted at"the. time of

arguments.

PRA YER:\
Itis fherefore most humbly prayed that on acéeptance
“of instant appeal, the impugned order of rgspondent # 2 may
kindly be set aside/ modified and declaring and counting ihe
intervening period on duty as the appellant. afe the si;le '
earning member of huge nourishing family‘who have been

deprived of with one stroke of pen.

Dated: 7/ 06 2014

(ZULFIQAR AHMAD)
Advocate High Court
Abbottabad



BEFORE THE SER VICE TRIBUNAL KH YBER PUKHTUN

KHWA PESHAWAR

Muhammad Shabbir son of Muhammad Saeed resident of Narbeer, Janglan

~ Tehsil and District Mansehra presently posted as Forest Guard, SDFO office

Mansehra. :

... APPELLANTS'
VERSUS

Secretary Forest, Government of Khyber Pakhtunkhwa Peshawar.
Conservator of Forest Lower Hazara Forest Circle Abbottabad.

- Divisional Forest Officer Siran Forest Davison Mansehra.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

Dated

, Idel,'ttl'ﬁeﬁf— e

Advocate High Court

4

I Muhammad Shabbir son of Muha;ﬁmad Saeed res.ident‘of Narbeer, Jangian

Te’hsil and District Mansehra presently posted as Forest Guard, SDFO office
Mansehra do hereby solem.r;zly affirm and declare on oath th;t the contents
of foregoing appeal are tfue and correct to the best of my knowledge and

belief and nothing has been concealed therein. No such appeal is pendin

in any other court.

Muhammad Shabir son of Muhammad Saeed

07/06/2014

TQAR AHMAD)

bbottabad



© . Mr. Muhammad Shabbir Forest Guard (B.O)

ANMEXTORLE — 2
NO. )5’2'»

Dated ¢ @ 3 /12/2013 :

SIRAN FOREST DIVISION MANSEHRA
FOREST DEPARTMENT
- KHYBER PAKHTUNKHWA
Ph. & Fax #. 0997-920140

PRI I
|
|

c/o SDFO Lower Siran Forest Sub-Division

Subject: - SHOW CAUSE NOTICE -

On’ 21-11-2013 the undersigned alongwith Conservator of Forests ‘Lower Hazara Forest Circle

0

Abbottabad checked Massar RFC- & . Reached the Forests and inspected Massar RFC- 8(i), (i) & (lll)"ﬁ_

fb /? AOUTPIOSERSR. Durlng the course of inspection two (2) Chir trees of 23" and 25" dia freshly cut and

v
.

converted into nine(9) logs were lying on spot in Massar RF Compartment No. 8 (iii). Moreover,, some

- illicitly cut 13 Chir trees were noticed in Massar RFC- 8(1) and 11 trees in Massar RFC-8 (iii).- Bqth M/S _'

. Mian Tahir Hussain Shah Forester Incharge Lower Siran. Forest Sub- Division and Jawad. Mumtaz Khan .-

attached SDFO were directed to stay in Massar RFC-8, arrange loading and transportation of 09 illicit cut
chir Iogs from Massar to Central Timber Depot, Mansehra and report comphance

That the huge colossal |ilacft damage was seemed to have been carried out in a short span of tlme wuth
your actlve connivance.

The Authority is fully satisfied that you instead to protect the Forest resources joined hahd_s with the .

timber smugglers and facilitated them in illicit cutting of trees for your uiterior motives and thus causing
irreparable huge loss to the state. '

Before further action taken in the matter, the undersigned in the capac*ty of authonty and under the
provisions of E&D Ruies 2011, you are hereby served with this Show Cause Notice to explaln as to why
the Major penalty may not be imposed upon you. ' '

Your reply to the Show Cause notice should reach to the underS|gned within Seven (07) days of the issue
of this notice falling which, it will be presumed that you have nothing to say in your defense and ex- party
action shall be taken agamst you.

(Mushtaq

Divisional Dfficer o : : ‘ . ‘ )
Slranliv i§sion Mansehra ‘ . _ ' .
. IGE ' o

Copy forwarded to Conservator of Forests Lower Hazara Forest C:rcle Abbottabad for favour of

~ information please.

DivisionaVést Officer

Siran Forest Division Mansehra

I l i '.l';|
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OFFICE ORDER NO./ lz l/ IDATED MANSEHRA THE {70 n012014)1SSUBD 59 %— . 2

MR.MUSHTAQ AHMAD DIVISIONAL FOREST OFFICER, SIRAN FOREST M J,%

DIVISION MANSEHRA
Read with:
i. Conservator of Forests Lower Hazara Forest Circle Abbottabad letter No. 882/GE
dated 22-11-2013
ii. Show cause Notice served upon accused officials vide No0.2922/GE dated

03-12-2013 & No. 2924/GE dated 03-12-2013

iii.  Reply to the Show Cause Notice furnished by the accused official dated

23 & 24 12-2013
iv. Personal hearing of the accused officials dated 31-12-2013

BRIEF HISTORY OF THE CASE ‘

On 21-11-2013 the undersigned alongwith Conservator of Forests Lower Hazara Forest Circle

. Abbottabad inspected Massar RFC- 8(i), (i) & (iii). During the course of inspection found illicit

damage with active connivance of staff posted there. The Show Cause Notice No. 2922/GE dated
03-12-2013 and No. 2924/GE dated 03-12-2014 served upon accused officials.

The accused officials have submitted their replies and opportunity was given for personal hearing
dated 31-12-2013 The replies as well as personal hearing was found un-satisfactory and charges of
In-efficiency, Mis-conduct and Corruption proved beyond any doubt.

Therefore, | Mushtaq Ahmed Divisional Forest Officer Siran Forest Division Mansehra being the
authority hereby order that M/S Muhammad Shabbir and Noor Zaman ‘Forest Guards be

-compulsorily retired from service with immediate effect.

Sd/- -
{Mr. Mushtag Ahmad)
Divisional Forest Officer
Siran Forest Division Mansehra

Copy forwarded to:

The Chief Conservator of Forests Morthern Forest Region-ll Abbottabad for favour of
information please.

2. The Conservator of Forests Lower Hazara Circle Abbottabad for favour of information
with reference to his endstt: No. 882/GE dated 22-11-2013 please. !

3. Sub-Divisional Forest Officer Lower Siran Forest Sub- DIVISIOFI for information and

_ necessary action.

4, Sub-Divisional Forest Officer Mansehra Forest Sub-Division for information and

necessary action. .
5. Sub-Divisional Forest Officer Hilkot Forest Sub-Division for information and necessary
/ action. ' .
6.V Officials concerned.

%w/

D|V|Sloxjaf' orest Officer
Siran\Fofest Division Mansehra
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OFFICE ORDER NO. tl«;v DATED ABBOTTABAD THE QS 105/2014 ISSUED BY MR. SHZR
MUHAMMAD CONSERVATOR OF FORESTS, L'OWER HAZARA FOREST CIRCLE ABBOTTABAD

Readwith. .
1- Divisional Forest Officer Siran Forest Division. Mansehra officgrardpr

No. 144, dated 10-01-2014 W/
2~ Appeals dated 06-02-2014. ' %
m

, 3- " Comments furnished by DFO, Siran Forest Division,
: letter No. 7613/GE and No. 7614/E dated 14-04-2014. M
4- Personal hearing dated 28-04-2014. . ‘ */%Pj

Muhammad Shabeer Forest Guard while posted as Block Officer Shinkiari Biock and Mr. Noor Zaman
Forest Guard incharge of the Beat (Masser RF compartment No. 8(1).(ii} and (iii))‘.the undersigned
alongwith DFO, Siran Forest Division, Mansehra inspecled the said Forests on 21-11-2013 anu found
the following illicit damage:

[s# |‘Name of Forest ‘ Species No. of trees’ Standing Volume (Cft) !
'{_ | Massar RFC-8(i) . Chir 13 - 817 B
| 2. | Massar RF-8(i) Chir 10 610 ;
= Total 23 1427 )

‘The Divisionat Forest Officer, Siran Forest Division, Mansehra served Show Cause Notices upon the
above named accused officials vide his letter No. 2922/GE and No. 2924/GE dated 03-12-2013. They
furnished their replies dated 24-12-2013 and 23-12-2013, wherein they could not provided the cogent
proof of their defence. :

The Divisiona! Forest Officer Siran Forest Division Mansehra after conducting personali hearing on

21-12-2013 ordered for compulsorily retirement of both the -above named accused officials with
immediate effect vide his office order No. 144, dated 10-01_—2014

e T H -
LB CUSGIoHN

The aggrieved officials preferred their abpeals' dated 06-02-104 before the Conservator of Forzsls
Lower Hazara Forest Circle Abbottabad (Appellate Authority) against the said order of DFO; Siran

. Forest Division, Mansehra. The DFO, Siran Forest Division, Mansehra was asked to offer his

comments, who vide his letter No. 7613/GE and No. 7614/GE dated 14-04-2014 furnished comments.

" Qrder

Personal hearing of officials / appellants has been conducted personally by the undergigned o
28.04-2014, besides perusal of all relevant record, facts and figures, statements of appeliants and the
undersigned being appeliate authority has decided as followings:

1- Muhammad Shabeer Forest Guard (Block Officer) is hereby re-instated
in service from the date of his compulsorily retirement

2- Mr. Noor Zaman Forest Guard 1$ at the verge of retirement on atianing
the age: of superannuation, therefore, taking a lenient view, ne sy ores
instated in service. ’ a

3- The intervening period since the compulsorily retirement of both thie
appellants/nfficials should be treated as extra ordinary leave wili:out

pay, which should be c_ount"gfowards pension.

Sdi- Sher Muhamimnari
Conservator ol Furests
Lower Hazara Ferest Circle
Abbottabad
Memo. ) ’

Copy fbrwarded to:- :
. 1- The Divisional Forest Officer Siran Forest Division, Mansehra for informadic.
The enquiry fil> from page-1 to 187 received vide his lelters cited abowe i
/returned herewith which may be acknowledge.
2- M/S Muhamme Shabeer and Noor Zaman Forest Guards C/O DFO, Siran {or
: information witl: reference to their appeals dated 06-02-2014. :
Encl: As above - ' ,
For S.No. 1 ' bt

~ Conservator of Forests
* LoweyHazara Fores
) Abbottabar
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i P ‘) Civil Line Forest Offices Abbottabad

CHIEF CONSERVATOR OF FORESTS . @ 0992-9310410

R PP Northern Forest'Region-ll Fax 0992-9310343 . 1

%{ 'Y & T o Dl E-mail: ccfnonjth@qmail.cqm

o, No_ 9208 JE  asee Aoootiabad the 117563075 ‘.\ !

EsE To The Conservator of Forests ~ ~ [§/ #.2) d": -

| Lower Hazara Forest Circle sea V) Ggy g

o Abbottabad L% A
i ’ & \.\ R y:’ .‘:“ I
"' J Subject:  SERVICE APPEALS NO.1077, 1078/2014 NOOR ZAMAN/AND 2"/ |
>f, : MUHAMMAD  SHABIR FOREST GUARDS VERSUS P
it SECRETARY ENVIRONMENT AND OTHERS D i
i ~ Memo: ~ Reference incontinuattion of this office endorsement No.8960/E. dated '~ g
‘ 25.5.2015 o -n .
t Enclosed please find herewith a copy of Section Officér, Litigation Gover.nr'nent' of ' 3
'k Khyber Pakhtunkhwa Forestry Environment and Wildlife Department - letter o
« No.SO(Lit)/E.D/3-212/2015/51-53 dated 03.6.2015 alongwith Five copies of parawise ,
i comments(in-original) in the subject appeals, which are self contained for further, 3

O necessary action. -

Please treat it on priority being court matter.

_5;//»» CCFAT A

(i

No. } §7~>Z/
Copy in continuation of this office endorsement No. 11922/GE dated. 18-05-2015
alongwith -its enclosures (in-original) forwarded to the Divisional Forest Officer Siran

Forest Division Mansehra for information and necessary action. He is directed to defend -
the case on behalf of Government till its logical end under intimation to this office.

/GE dated Abbottabadthe | 2 /06/2015.

}
i
!
I
|
- b
i
7 f
|

r Conservatge-
vy Lower Hééar;?%eest Circle
I W Abbottabad
%. No./}ﬂ(?/_ /GE  Dated Mansehra the 17——/06/2015

Hl

4 dated 2-6-2015 alongwith Four

‘ Mr. Muhammad Pervaiz Sub-Divisi
&1 information and necessary action. He
| Service Tribunal Camp Court at Ab
intimate progress.

b
B

Copy in-continuation to this office endstt: No. 11006/GE dated 25-5-2015 & No. 12264/GE

(04) copies of parawise. comments forwarded ~ to

onal Forest Officer Mansehra Forest Sub-Division for

is directed to produce the Parawise comments before the

bottabad on the date fixed by Court for 15-6-2015 and
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' ‘-B'E'FORE; THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Appeal No. 107872014

o :“j
e .

Muhammad Shabbir Forest Guard s/o Muhammad Saeed
resident of Narbeer. Janglan I'chsil & District Mansehra............. Appellant

VERSUS ’

Seeretary Forests. Government of Khyber Pakhtunkhwa Peshawar
The Conservator of Forests Lower Hazara Circle Abbottabad
The Divisional Forest Officer Siran Forest Division
. Mansehra..... s e IO Respondents

l.)
v -

COUNTER AFFII)AVIT.

I Muhammad Riaz Divisional Forest Officer Siran Forest Division Manschra do hereby
solemnly alfirm that-the contents ol Para-wise comments are correct to the best ol my

g . . N -
knowledge and nothing relating has been concealed from yhe Honorable Court,

. (Muhasthad Riaz )
Divisional Forest Olficer
Stran Forest Diviston Manschra
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) % BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 1078/2014

| Mr. Muhammad Shabbir Forest Guard S/o0 Muhammad Saeed, R/o Narbeer, Janglan

Tehsﬂ & District Mansehra................. e e Appellant
;. ‘
) VERSUS
1.~ The Secretary Forests, Govt: of Khyber Pakhtunkhwa, Peshawar.
2. The Conservator of Forests Lower Hazara Circle, Abbottabad.
3. The Divisional Forest Officer Siran Forest Division Mansehra
TR (Respondents)
Preliminary Objections:
i.  The appeal is time barred.
ii. The appellant has rightly been awarded punishment on receipt of his reply to

the Show Cause Notice.

iii. The plea of appellant was patiently heard by the appellate authonty as the
appellant was responsible for the damages occurred in his beat.

iv. That the appellant has got no cause of action to file instant appeal.

Reply by the Réspondents:

1. Itiscorrect.

2. It is correct.

3. It is correct. A ' .

4, It is correct to the extent of the issuances of the said orders dated

08/05/2014. However, the said orders being legal issued by the competent
authority lawfully in exercise of his legltlmate powers, are not liable to be
set a51de or modified.

GROUNDS.

a.  Itisincorrect, as the order issued is legal and has been p'tssed
according to rules by appellate authority.



¥

b: It is incorrect, the order issued is legal, with lawful authority and

with jurisdiction hence liable to be upheld.

c: It is incorrect. The respondent No.2 being an appellate authonl‘ity

taken lenient view and the appellant was re-instated in service,

in-spite of the fact that the charges leveled against the appellant was

already proved. i
d: It is incorrect. The order of respondent No.2 is in accordance with;the

rules which is tenab[é under the law & rules.

e: -t is incorrect. The respondent No. 1 never issued any order regarding
ﬁunfshment to the appellant. The order issued by respohdent N02 is
correct as charges of In-efficiency, Misconduct and Corruption have
been préved against the appellant without any doubt, which |the

appellant himself admitted in his appeal at serial No.| of facts. |

f: The respondents seek leave to raise additional grounds at the time of

arguments

It is humbly prayed that the appeal being in fructuous, time barred

and not maintainable under the rules, may kindly be dismissed please.

Secretary to Governt Conservajorof Forests
of Khyber Pakhtunkhtva,
Environment Department

Peshawar

, Siran Forest Division
Mafldehra
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
) PESHAWAR
. : Appeal No. 1078/2014
Muhammad Shabbir Forest Guard s/a Muhammad Saced :
resident of Narbeer. Janglan Tehsil & District Manschra..............Appeltant
| | VERSUS - ~lo —eY
i Seerctany Forests, Government ol Khyber Pakhtunkhwa Peshawar ‘/‘
2 Ihe Conservator of Forests Lower Hazara Cirele Abbottabad ‘ L\ .,..0[1»-45
3. “I'he Divisional Farest Officer Siran Forest Division
i ATIISCIE L « o et e e Respondents
i
Preliminary Objections
i The appeal is time barred.
2. The appellant has rightly been awarded punishment on receipt Nis
reply to the Show Cause Notice.
' 3 The plea ol appellant was patienty heard by the appethite ;mlhurj'ii_\. as
the appellant was responsible for the damages occarred in his beat. '
et i Afpellad b2 g0t o Cautre /Jr e 4 fohe mhac b
Repiv by the Respondents : ‘Zc-\p
i. It is correct.
& S -
2 [t is correct.
3. It is correct.
4. [Lis correct.
GROUNDS.
a [Uis incorrect. as the order issted i fegal and prerrstoment hits been
Yased  acuxoy _ I
v iced ot appetarrecarding o rules by appetlate authority
!
. |
) !
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"ol maintainable under the rules may kindly be dismissed please.
/ .

Seerctary 10 Government
of Khyber Pakhtunkhwa.
Environment Departiment

hecause—eraer

TEAT RS boen awarded 1o the appeliant

[L is incorrect.

- e PN . :
It is incorrect, The x‘cspondcm No.2 being d appetlate authority ta \‘ n
. . ad |/
lenient view due aAqC Ol sup O TR e ner

aafl, gnol

awrs-detegatectrheapeiinethentts fl, Leaphe 1e

L apatd

i

4/),@8(/0\/

was re-instated in sef vice, - SleL, ol the fact that the Lh e hulul(

M ‘ 1
against lhu MI' was ulrcudy proved. ‘ ’

rules which is luwblc undu the ldw & mlc

i
S - !
TR mconcgl lhc or dCl al'res mudcm No.2 is in acco (I&nu. with the

|

i

|

|

|

i

ICis incorrect. The respondent No. | never issucd any order regarding
The pusbmiseenl ordel

respondent No. 2 is correct as charges of In-clficieney.

punishment o the appellant.
Miscondluct
and Corruption have been proved against the appeliant withoutiany
doubt. which the appetlant himscli admitted i his appeal at _x?criul

No.1 ol lacts. i
|
] {0

Itis humbly prayed that the appeal being in I|uuuuu§umc b:uwd and

Conservitor ol orests
[ower Hazara Cirele,
Abbotabad

Poshawar

Divisicnal Forest Oflicer
j Sivan Forest Division

M f Manschra

issucdi by




4 SIRAN FOREST DIVISION MANSEFHKA NO. 2522 - _IGK
FOREST DEPARTMENT
KIYBER PAKHTUNKHWA

B
Dated __ OB /122013
PPh. & Fax #. 0997-920140 l

Mr. Muhammad Shabbir Forest Guard (B.O)
f ) clo SDFQ Lower Siran Forest Sub-Division ™~ o o ' 9

] | - "
| Subject - SHOW CAUSE NOTICE |

On 21-11-2013 the undersigned alongwith Conservator of Forests Lower Hazara |Forest Circle
/\bbottabad checked Massar RFC- ¢ . Reached the '3él'ests andg inspcc(ed Massar RFC- 8(i}, (ii) & (iii){ﬂ
? RO RTESETIGR. Dur:nq the course:of inspection two (2) Chlr trees of 23" and 25" dia freshly cut and

N
",

converted into mne(9) Iog¢ were lying 6n spot in Massar RF Compaytmenl No 8 (ifi). I\/kl)reovcr some

\\ \-\,
.

iliicitly cut 13 Chir trees were noticed in Massar RFC-8(i) and 11 trees in Massar RFC- 8 (m) Both M/S
. Mian Tahir Hussain Shah Forester Inc harge Lower Siran Forest Sub- DIVISIOﬂ and Jawad lVlumlaz Khan
; attached SDFO were directed 1o stay in Massar RFC-8, arrange loading and transportationfof 09 illicit cut

chir Iogé from Massar o Central Timber Depot, Mansehra and report compliance

That the huge colossal illicit damage was seemed to have been carried out in a short span of time with

your active conmvance

The Authority is fully satisfied that you inslead to protect the Forest resources Jomed h’ands WIth the
timber smugglers and facilitated them in iflicit cutting of trees for your ulterior motives an | thus causmg

ireparable huge loss to the state.

Before further action taken in the matter, the undersigned in the capacity of authority and under the

provisions of E&D Rules, 2011, you are hereby served with this Show Cause Nctice to ex;ijiam as to why

the Major penalty imay not be imposed upon you.

Your reply to the Show Cause notice should reach to the undersigned within Seven (07) days of the issue
of this notice falling which, it will be presumed that you have nothing to say in your defenseland ex-party

. action shall be taken against you.

(Mushtaqg A

Divisional Fo fficer
Siran(zyr iRsion Mansehra
No. | IGE

Copy forwarded to Conservator of Forests Lower Hazara Forest Circle Abbottabad for favolir of
information please. ‘ |

DivjsionaI’H)/rest Officer

Siran Forest Division Mansehra
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OFFICE ORDER

MERNMUSHTAQ AFMAD DIVISIONAL FOREST OIFICER, SIRAN FOREST 4

DIVISION MANSEHRA

Lead voidh:

SSUED BY7.

882/GE

s Conservator of Foresls Lower Mazara Forest Circle Abbottsbad lelter No
dated 22-11-2013
i. Show cause Notice served upon accused ofliciuls  vide No.2O2ZGE dateil

03-12-2013 & No. 2924/GE dated 03-12-2013

il Reply to the Show Cause Notice  furnished
23 & 24 12-2013
. Personal hearing of the aceused ofticials dated 31-12-2013

RIEL S TORY OF TIE CASY

by the accused official dated

{
74
i

Latst

-
el o/

o,

Oon 21-11-2013 the undersigned alongwith Consefvator of Foresls Lowel Hazara Forest Circle

Abbotlabad inspecled Massar RFC- 8(), (i} & (iil). During the course of inspection found ilhcit

damage with active connivance of staff posted there. The Show Cause Notice No.
03-12-2013 and No. 2824/GE dated 03-12-2014 served upon accused officials.

The accused officials have submitied their replies and opportunity was given for

daled 31-12-2013 The replies as well as personal hearing was found un-satisfactory and

In-efficiency, Mis-conduct and Corruption proved beyond any doubt.

Therefore, | Mushtaq

aulhority hereby order that M/S Muhammad Shabbir and Noor Zaman

compulsorily retired from service with immediate effect.

Sdf-
(Nir. KMushtag Ahmad)
Divisional Forest Officer
Siran Forest Division Mansehra

Copy forwarded to: .
1. The Chief Conservator of Forests Morthern Forest Region-Il Abbottab

information please.

Forest

|
2022/GE daled

parsonal hearng

charges of

Ahmed Divisional Foresl Officer Siran Forest Division Mansehra being the

Guards be

ad {for favour of

2. The Conservator of Forests Lower Hazara Circle Abboltabad for lavour of information

: with reference to his endstt: No. 882/GE dated 22-11-2013 please. ‘

3. Sub-Divisional Forest Officer Lower Siran Forest Sub-Division for informaltion and
necessary action. .

4. Sub-Divisional Forest Officer Mansehra Forest Sub-Division  for information and
necessary action.

5. .- Sub-Divisional Forest Officer Hilkot Forest Sub-Division for information and necessary

/action. '
6.4 Officials concerned.

v I
i LA
)
ol
Divisianal; Eorest Gfficer
Siran‘.Fo&st Division Mansehia
]

Y
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OFFICE ORDER NO. _;_uLF
VIUHAMMAD CONSERVATOR OF FORESTS,

Readwith.

4-
Brief Hisiony.

pAuhannad
Forest Guard-incharg

atongwith DFO, Siran Forest Div

e foltowing illicit damage.

| Massar RE-B(___

The Divisional Forest
above named accuse
furnished their repiies dated
roof of Wheir defence.

The Divisional Forest Office

S 22013 ordered for
annediate effect vide his

L v e To T H 4
LB LT LI

The aggneved official
Lower Hazara Forest
 Forest Division, Manse
comments, who vide

- ’ '
personal hearing of
28-04-2014, besides
undersigned being appe

2-

viemo.

DATED ABBOT!

Shabeer Forest Guard W
e of the Beat ([V‘:asser'ﬁ:l:‘ comparlment

CTotal
Officer, Siran F
4 officials vide his letter No.
24-12-2013 and 23-12-2013, wherein lhey could not pro

r Siran Ferest Divisio
compulsorily retirement 0
office order N¢

s preferred their appeals dated 06-02-1
Circle Abbottabad (Appeliate Authority)
hra. The DFO, Siran Forest Divi
his letter No. 7613/GE and N

officials / appelints has peen conductzd

perusal of alt r
llate authority has decided as followings: .

%

af

%

N (D i
TABAD THE (1810612014 ISSUED BY MR- SHER
;, LOWER HAZARA FORESY CIRCLE ABBOTTABAD

o

Divisional Forest Ofticer Siian Foresl Division. I\'\armel'wa\c;sﬂun:;mmfn o
i / 0 Y ..—-.0"'\
1/(]_‘,?«//7&3// ey
A "/J o

No. 144, dated 10-01-20141

Appeals dated 06-02-2014. £

e -
Sian Forest Division, Mapsehra vithe,
j;,fw;a”;ﬁ-""j;"f y
| o iy 4
alce
'i.
.
!
Offiver Shinkiari isiock and Mr. Noor Zaiman
No. S0, !

and (i, thie oo sietestd
e e said Foresls o0

Commnnts furnished by DIFO,
letlel Neo. 7G13/GE and No. 76-14/E daled 14-04-2014

personal hearng dated 28-04-2014.

nile posted as Block

\sion, Manselira insper Sy enuiE ana T

34 N:eg‘f_TEFc?g’”"*:#blmﬂs_ﬂ_*N1 troes . | §
T Massar RECS0 . Chir N
) e

eI

: i ‘
Show Cause l\!oiic;'!es upon Hie
03-12-2018. fhoy
vided the cunen
t

orest Division, Mansehra served
2922/GE and  No. 2924/GE dated

!

|
n Manseha after concucting pasona&l heanng on
¢ both the above namcd accusad Offiials with

144 dated 10012014, v

I

|

!

|
Conservalop of Formets

04 belore he
against the said order of DFO; Swan

vision, Mansehra was askad to offer his

0. 761416 dated 14-04-2014 furnished commetils.
|

i

|

I
personally py e anelers
f a|>|:;ell'la|‘115 :

elevant record, facts and figures, statements 0 d e
|

Muhammad Shabeer Forest Guard (Block Olficer) is ‘ne’:rt.-':l:},‘,r rnstate
in servie from the date of lis compulsorily retirement.

H

1
Mr. Noor Zaiman Forest Guard i at the verge of retirement on At

the age of superannuanisis, therefore,
instatet] n service

Vahineg G deineni vide, TV

since the compulsorily reurementt of belh the

The intervening period
a ordinary leave witeoul

appellantsinfficials should be liealed as exir

pay, which should be COl.|n'Li"’i15w;ur;ls pension |
|

Sif- Sher Mul}:!
Conoefvalor ol Furass

Lowel Hazara Forest Cucle
Abbottab’lad

3
1
!

Copy forwarded 1o .
: 1- The Divisional Forest Officer Stran Foresl Division, Mansehri fohimformitaes
The enquiry filo-from page-1 to 187 received vide his lellers it e
retw’nred/i‘!erew:th which may be scknowledge. |i .
- v - . - SRR SN
5" WS Muhammé | Shaheer and Noor Zaman Forest Guards C/O DEO. wan fon

information witl: reference lo thei uppea

Encl: As above -
\;‘wg“é‘:.!\lo._i

Is dated 06-02-2014.




