
Reply on Grounds
8. Incorrect. The appellant will be promoted to the next higher pay scale in his 

cadre subject to availability of post under promotion quota by the department 
concerned.

A. Incorrect. The appellant has been treated strictly in accordance with law as well 

as policy of the Provincial Government.

B. Incorrect. As discussed in Paras 4 &7 of the facts and Para A of the grounds.

C. Incorrect. As discussed in Paras 4 &7 of the facts and Para A of the grounds.

D. Incorrect. The appellant has never been discriminated and is treated strictly in 

accordance with Law regulating his services.

E. The additional grounds if produced by the appellant will be replied at the time 
of arguments.

The Honorable Tribunal may graciously dismiss the appeal of the appellant 
with cost.

Secretary, LG,E&RDD 
Respondent No. 2

(SECRETARY)
Govt: of Khyber Pakiuonkhwa 

Local Govt: Elections & Rural Deti: 
Department

Secretary, P&D 
Khyber Pakhtunkhwa entof

y V
Direttj leraLm&RD,

Khyber PaimtunKhwa
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DIRECTORATE GENERAL

LOCAL GOVERNMENT AND RURAL DEVELOPMENT DEPARTMENT 

N.W.F.P, PESHAWAR

• :
;;SIij'ii

'i;d mDated Peshawar, the 24"’ November, 1990 iS; : OFFICE ORDER
i’fW mNo. D6 (RWP)"2" (5)/73fr

t Consequent upon their selection by the Public Service Commlssiqn, NWFP,
' Peshawar, the following candidates are hereby appointed as Sub Engineers in BPS-11 (901-46-1830) with effect from the 
- date of taking over the charge of their duties agalnsl.the place of their postings as mentioned below against each; I

iiPlarp of PostingName of Candidates with address.: SNo

IOffice of the Assistant Director
LG&RDD,Swabi.
against vacant posi.

Mr. Atta Ullah Khan S/0 Behram Khan, Village Qaslm 
P/O Tarnab Farm; Tehsil and District Peshawar. 
Presently he is working as S.E on Farm Water 
Management Project.

1.
W!;

I
Office of the Project Manager
IRDP Markaz Parachinar against
a vacant post.

2. Mr. Muhammad IJaz S/0 Muhammad Hayat, Street 
Jaffar Shah, Moh Mian Khel, Kohat City.
Presently working in the office of the Garrison Engr(Armv) 
MES Kohat, Gul Hassn Road, Kohat Cantt. m.

Office of the AD, LG & ROD, 
Kurram Agency (Parachinar) 
against vacant post.

mIIiMr. inamullah Jan S/O Mohammad Karim, Mohallah Piran, 
Village & P/O Utmanzai, Tehsil; and DIstt: Charsadda

3.

W
Ofiice of the Assistant Director 
Loca;Govnt and Rural 
Development Deptt: N.-- 
Wazlristari Agency against a 
vacahtpost.

Mr.Mohd.Shakii Ahmad S/O Abdul Aziz, .- 
Mohallah Gari ban Dl Khan City.
Presently serving as Surveyor In the
office of the SDO modeling Sub 0!V: M & R Dl Khan.

4.

m
Ofiice of the Project Manager 
IRDP Markaz Parachinar 
against a vacant post.

Mr. Noor Nawaz khan S/O Gohar Khan,
Village, LakkI Ghundaki: PO, Tehsil and Distt: Karak. 
Presently working as PTC teacher in Education 
Department. ''

Mr. Nahid Khan S/O Gulshan:
Village and PO Shehbaz Khei Tehsil Lakki Distt: Bannu. 
Presently working as Sub Engineer in Pakistan Railways.

5.

Office,of the Assistant Director 
Local Govt and Rural 
Development Department • 
Kohat, against vacant post.

6.

Their appointments will be subject to the production of the following documents.
1. Health and Age certificate.
2. Academic Qualification Certificate.
3. Domicile Certificate.
4. Character Certificate.

;
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'The appointments are made purely on temporary basis and can be terminated at any time 
without any assigning reasons or notice. In case in resign to leave the job, they shall either given fifteen 
days notice in advance or shall deposit fifteen days pay in lieu in.

These appointments will be subject to verification of their antecedents on the policy of the 

district concern.

n

i
-SD-

Dlrector General
Local Government and Rural Development 

NWFP Peshawarri'J
4 '

dated: Peshawar 24*'" November 1990No. DG(RWP)"2'{5)/73m:
Copy is forwarded to ;

Public Service commission NWFP, Peshawar for information with reference to1. The Secretary
their letter No.' 200-17-SG-90 darted: 7'^ Nov; 1990.■]

2. The Section Officer (LG&RDD) Peshawar NWFP.
3. ' The Divisional Directors (LG&RDD) Mardan Kohat and Dl Khan.
4. The Assistant Director LG&RDD Swabi, Kurram Agency (Parachinar), NW Agency (Miran Shah)

and Kohat.
5. The Project Manager IRDP Markaz Parachinar.
6. The District Accounts Officer Swabi and Kohat.
7. The Agency Accounts Officer, Kurram Agency and Miran Shah.

Director Water Management NWFP Peshawar for information and with the request to
relieve Mr. Attauliah' Khan s/o Behram Khan'S.E., of his duties enabling him to join his new

assignment in this department.

t

8. Tlie
&

9. Officials Concerned.
Sui Divisional Officer Remodeling Sub Division No. 2 Dl Khan for information and with10. The

request! to relieve Mr. "Muhammad Sohail to join his new assignment in this department.
11. The District Education Officer (Male) Karak, with the request to relieve Mr. Noor Nawaz Khan-1

i
s/o Gphar Khan PTC to enable him to join his new assignment in this department.

-1
12-13. Other concerned.

For information and necessareaction.
I
i

-SD-
Assistant Director (Admn)

Local Governmentand Rural Development 
NWFP Peshawar

■;

* r
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GOVERNMENT OF N.W.F.P., 
LOCAL GOVT.ELECTIONS AND RURAL 

DBViU.OI>MENT DEPARTMENT

I'l!

DATED PESHAWAR THE 21^’^ JULY, 2001 :hl
1 ig

ORDER.
NO.SOfLG-n4-n6/DG/2001 ■■ In lerms of Circular letter No.SOR-KE&AD) 1-200/98. 
dated 8-6-2001, the Competent Authority is:'plcascd to , declare the following Sub- 
Engineers as surplus with effect from 01-07-20Q1:-

i:;
Present place of postingBPSSl.Nb7“' NanTc of Sub-Engineer

i
LG &. RDD, Abbotlabad. 
LG&RDD.D.I.lChan.
LG & RDD. Abbottabad.
L G & RDD. SW-Agency.
LG & RDD, Peshawar'.
LG & RDD. Nowshera.-

B-IV1. Muhammad Ziaul Haq•<
-db-,-Faizul Hassan Shah2. ,
-dOr3. ■ Rehmat All Shah. m. -do-.4. Akbnr Jan Pmsi:•
-do'-' IMalik Dad5.- .

I
6' ■-do^-‘Hazrat Mir.

LG & RDD, Charsadda.
LG & RDD. Swabi. .
LG & RDD. Dir (Lower).
LG & RDd. Orakzai Agency.

'• -do-7.; Mukhtiar Alam. •
-do'-.Wall Aman Khan.8..

t-doJAminuHah9.
■ -do-Muhammad Ijaz10.

LG & RDD, Peshawar (FR).-do- ■Attaullah11-. m
LG & RDD., Karak.-do- ■’12. • • Nahid Khan lli'*4 ‘ 1^^LG cSiRDD, NW-Agency.-do-'.Noor Nawaz13. m-do-. LG & RDD, Bannu.Mohd Shakeel Ahined14. mt.-

LG & RDD, Mardon.-.do-. 15. InamuHah Jnn

1ft
LG & RDD, Lakkl.-do-:Mian Noor.• 16.. • ■l ,

1’) LG &. RDD, Kohat.-do- .Mian Sa.iind Hayat17,•• >
-do- LG & RDD, Kiiyber Agency.Afaq Khan18. .

Hidayatuilah -do'- LG & RDD, Bajour Agency.19.:
-do-y LG & RDD, Kurram Agency.Hazrat Muhammad20.

i ■ -do- LG & RDD, Battagram. -Abdul Hamid.21.
Hussain -do- LG & RDD, Manselira.;S.Mehboob22:, .1: 

•iL.

Shah.
.-do-i LG & RDD, NW-Agency.Khaliq Noor.23. ••H.V
-do- LG & RDD, Mansehra.S.’Muneer Hussain Shah24. .
-do- LG & RDD, Kohat. ■Muhammad Asghar25.

WMrido- LG & RDD, Charsadda.Ejazul Haq ,26:;.I: m-do- LG&RDD. DIKhan (FR).Munir Ahmed,- 27.
3^9 LG&RDD, D'ir(LowerV28. • Fazal Khaliq
-do-Habibullali LG & RDD, Charsadda. ■29.r,{

iThey shoufd report, to 'the,. Surplus- Fool of Establishment and• *. #5Administration Department.r...V- m
SECRETARY TO GOVT.OF NWFP,

. LOCAL GOVT.ELECTIONS CRURAL 
■PEVEI.OPMENT DEPARTMENT. 
Dated i^csha^var the 21 J uly, 2001

1. All the Administrative Secretaries to Governmem ofNWFP.
2. • The Accountant General, N.W.F.P., Peshawar.
3. All tlic Assistant Directors, LG & RD
4. All the District/Agcncy Accounts Of
5. The Section Officer (Surplus Pool) Esti^(shmcm and Administratioif' > 

Department.
6. ••.Theonicials concerned.

m&■Endst.No.SO(LG.I)4-'l I6./DG/2001
cc. M5-.' rm

j-". i1:

-y,
y'. WFP, Peshawar, 

rs in NWFP.
i ILu-

)
■ y /'

I

MB. r''~'
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• fr -.^S^)pVK%t4
(.■()Vi;;UNMr.N I- t)l* .N.w.l*.l».,

Loc'Ai. c;()vt.i:lkctions and uuual
l)KVF.l..()I’>lKN'n)KI*AUTMI-:NT

t

l);iU-fl rfsh;iu;ii‘. ilu' 15"' I'fhruniT, 2()()(i •;

OKI) r. R

No.SOn^G’IU-l 16/.S.P{)ol/2()()5.- Tlu'. I’ldvincial (.’ovcnitiK'ni in the - Ltienl 

(Jovernment,, li^icctioiis and Rural l)L‘vclo|)nuMU' Department i>, pleased to place 

services of iMr.Muhamniad lia/. Svih-j-jn'liieer. Dl’S-11 (eniplovee of LG’&IUMy) 

presently wurkio” in TMA. llanuu at ihe iliNposal iiT IMannini; *S: DcvcIopm'etH 

Department; (iovernment of I’eshawar for further adjustment against the

vacant post of Suh-Rn^ineer in the District Setup of 1RS:1) Department, Koliat with

t
i-

I ■

t mr^nu^■immediale effect. IS
s/

. sr.c Ri:iAR\' TO (;()\''r: of N\\Fik'^
l.OCAl: GOVT:. KLF.CTION-S & RURAl, ’ 

DFA‘Ki;OPMENT DKl’AUTMF.NT
M

■I

iCndst. A'o.S()(LG-I)4-l U)/S.PonI/2tl[l5 ' Dated Peshauar, the I5"‘ I\ciiniary:2Ull6 
Copy is fonvarded to;- , ’ ■

1. The SccretaiT to (pON crnmenl of N\^‘;^l^•i^.>tahlishmc^t Dcp;trimeiU.
2. Tlie.Scerclary to (iuvernment uf N'W FP. IVcD Department nith reference to 

his Icltcr'No.S()(I',S r r)PAD/(I.S"M-12 D( i Uaouu, dated ! ()-2-2(l(l('i. ,
3. The Seerotaiy to (.hivernmvni (if NW I’P.’Finaiicc Department.
4. 'Phe .AccountatU (I'cJieral. NANTP. l’esti;n\ap.
5. 'I'hc SccretaiT, Ltieal Council Duaril. N\^ I’l!- I’cshauar.
6. Tile District Cotu'dinalion Ofneers, Kcilvat and Han"u.
7. Tlic Section'Orncer (S.Pool). KJcA Deiiarimcnt.
8. The Section Officer (CAmcral), l.(i RDD.

:< P
i
IS

J
A •; i'

'h-

I

la
Immif)y. The District Accounts Officers. Kohal atid.l.Iantiu.

10. The P'.S to SccretaiT, LC di RDD. ’
11. 'i’hc official concerneil.

( I

m(Dll. MUHAMMAD)
Cy. SF.r.TlON OFFICT.R (FTAU:)'

!■;

^ ■

1 ■

Ms 1mA- m\J •
( Mt if/ m

M
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. ’/'-i ■
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GOVERNMENT OF N.W.F.P. 
^ABUSHMENT £ ADMINISTRATION DEPARTMENT 

(REGUIA TION WING)

NO. SOR-I(Ei&AD)l-200/98,
Dated Peshawar the 8™ June /200J

All Administraitve Secretaries in NWFP.
The Secretary to Governor, N.W.F.P.
All Commissioners in N.W.F.P.
All Heads of Attached Department in N.W.F.P.
All Heads ofAutonomou^emi-Autonomous Bodies in'NWFP. 
The Registrar, Peshawar High Court, Peshawar.
All Districts & Session Judges in NWFP.
All Deputy Commissioners/Political Agents in NWFP.
The Secretary, NWFP Public Service Commission. Peshawar. 

JO) The Director, Anti-Corruption Establishment. Peslmwar.
II) The Registrar, NWFP Service Tribunal, Peslutwar.

i

SUBJECT. POUCY FOR DECLARING GOVERNMENT SERVANT AS SURPLUS AND 
THEIR SUBSEQUENT ABSORPTION/ADJUSTMENT

’ Sir,I

I am directed to refer to the subject noted above and to say that the Provincial 
Government has been pleased to make the followittg policy for absorption/adjustment of Government 
Servants declared as surplus in view of the transition of District System and resultant re-structuring 
of the Government Organizations/Departments etc:

1 POWER WITH REGARD TO THE DECLARATION OF POSTS >1.S SURPLUS.

The Finance Department in consultation with Department concerned and with the 
approval of competent authority would decide with regard to the declaration of a particular 
organization, set up or individual post as redundant or Inessential.

2. CREATION OF SURPLUS POOI^

There will be a surplus pools cell in the EdcAD. After abolition of such posts in the 
concerned department, duly notified by the Finance Department, equal number of posts in the 
corresponding basic pay scales would be created in the EdcAD far the purpose of drawl of pay and 
allowances etc by the employees declared surplus as such.

3. IMPLEMENTATION/MONITORING CF.T.I.

For the purpose of coordinate and to ensure proper and expeditions adjustment / 
absorption of surplus staff, the Government' yNWFP has been pleased to constitute the following 
committee:- ■ ^

a. Additional Secretary (Establishment) EdcAD
b. Deputy Secretary LGdc RD Department.
c. Deputy Secretary Finance Department.
d. Deputy Secretary (Establishment) EdcAD.

Chairman.
Member.
Member.
Secretary m.j !

I ■.

■i.
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CRITERIA FOR DECLARING A GOVERNMENT SERVANl'AS^SURF^J^a^ 
RESULT OF ABOLITION OF POST '

CottsequenI upon the abolition of a post in a particular cadre of a deparimet^lM 
junior most employee in that cadre would be declared as surplus. Such posts should be abolisheu^ 
the respective departments and created in the surplus pool as indicated in para 2 above /or 
purpose of drawl of pay and allowances and abo for consideration for subsequent adjustment ^

5. PROCEDURE FOR ADJUSTMENT OF SURPLUS EMPLOYEES.

Notwithstanding anything contained in any other law, rules or regulation to the 
contrary, for the time being in force, the following procedure for the adjustment of surplus stqff would 
he followed:- ,. . ------------ -------- ^ ’

Wy

<r
(a) Before transferring an employee to the surplus pool, he should be given option by the 

concerned department

(i) to proceed on retirement with normal retiring benefits under the existing rules;

OR %

y(ii) to opt for readjustment/absorption against a future vacancy of hb status/BPS ‘ 
which may not necessarily be in hb original cadre/department.

(b) Those who opt for retirement would be entitled for usual pension and gratuity 
according to the exbting Government Servants Pension and Gratuity Rules of the 
Provincial Government. Those who opt for absorption/re-adjustment, a category-wise 
seniority list will be caused in the Surplus Pool for their gradual adjustment against 
the future vacancies as and when occurred in any of the Government Departments. 
These adjustment shall be on seniority-cum-fitness basis. For thb purpose the seniority 
list will be caused category^wise with reference to their respective dates of 
appointment in the cadre. In case where dates of appointment of two or more persons 
are the same, the person older in age shall rank senior and shall be adjusted first.

(c) Adjustment shall be made on vacant post pertaining to initial recruitment quota from 
those in the surplus pool in the following manner: -

0) In case of occurrence of vacancies in their corresponding posts in any 
Government Department/Organization, the senior most employee in the surplus 
pool should be adjustedfirst

(ii) In case of cross cadre adjustment, the persons with such minimum qualification 
as prescribed in the relevant Service Rules for the post in question, shall be 
adjusted keeping in view their seniority position.

(Hi) If an employee possess the basic academic qualification but lacks the 
professional/technical qualification, he may be adjusted against such post 
subject to unparting the requisite training.

(a) The surplus employees holding such posts which fall to promotion quota 
in about all the Departments, he shall remain in the surplus pool till the 
availability of a post in the parent department.

(iv)V 1

OR
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K*',' BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR^ m
Appeal No. 1459/2018
Muhammad Ijaz Versus Government oif Khyber Fakhtunkhwa through Chief Secretary and 

Others.

(PETITIONER)
VERSUS

1. Government of Khyber Fakhtunkhwa through Chief Secretary, Civil Secretariat, . 
Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa,Local. Govt. Elections& Rural 
Development Department, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa,Planning and Development 
Department,,Civil Secretariat, Peshawar.

4. The Director General, Local Govt. Election & Rural Development, Department, 
Peshawar.

5. Nahid Khan, Assistant. Engineer (BPS-17, Tribal District Khyber, Khyber House, 
Peshawar.

AFFIDAVIT

I, Nisar Ahmad Assistant Director (Litigation) office of Director General Local Govt & 

Rural Development, Peshawar do hereby solemnly affirm and declare on oath that reply 

to the appeal 1459/2018 Muhummad Ijaz Vs Govt of Khyber Fakhtunkhwa through Chief 

Secretary and Others are true and correct to the best of my knowledge & belief and 

nothing has been concealed from this Honorable Tribunal.

Deponent.
CNIC#. 15602-2137950-5 

Cell #.0340-9352221
Identified By

Advocate General 
Khyber Fakhtunkhwa

\

i
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VAKALAT NAMA

NO. 720
\
V

n! iTI 0 0^. /g $/(acAje/vIN THE COURT OF fAp ^ ui'cjzl

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

K“fidv^ c3. (Respondent)
(Defendant)

, : IKL^ - S\HI/We. H \DJA I

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer t'o arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case' at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.__

Dated 720
Nf)

ACCEPTED

. c

M. ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar,
B,C NO# 10-7327 

CNIC # 17301-5106574-3

OFFICE: t
Room # FR-8, 4^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
Cell: (0333-9103240)
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: :rpat^T-1T( fNKHWA SERVICETRISyAlBEFOiymiEXHYBE!

Appeal No. 1049/2015

(U »■

A tA: ! J'

16.09.2015Dale of Institution ... 

Date orOecision. . ...

ji

^ '•'I '■ lifti li .u . 10.07.2017.

it 1-
i-•i: of Maushad Khan,MuhammacrAirif Ex-ConslableNoi 642 son 

R/0 Khjushgi Fayyan, Disirici, NoShci-a.

' . VERSUS

The District Police OlTicei. ‘Nowshera and olhers.

(Appellant)

I ■

>
II (Respondents)

: In 1i

i

y
;

MR. MUHAMMAD ARIF .(AN, 
Advocate

MR. KABIRULtAl-1 KMAT'fAK,
AssU. Advocate-General

?]

Eor appellant.\:
i
§

:/ 'li Eor respondents. .5
I
'V-

i
! Ill

■

CHAIRMAN
M15MBER

MR. NIAZ MUHAMMAD KHAN. , ..
P . MR. GUL ZEB KHAN

!
I ■m-1 :
i
i •; ;

.lUDGMEKr

Arguments of the, learnedNIAZ MU1P1AM.MA l) KHAN. Cl-IAIRMAU.-i

; i■y

counsel for the parlies heard and record perused.flS

j iI :i i *
i;
i; PACTS ,i

! ! ■.; I- Brief facts, giving rise to the present; appeal arp that the; appellant; was 

dismissdd IVonvservice.on 0S.07.2015.against which he filed departmental.appeal■ 

(the date of which is not known to the appellant, or respondents), 'i'his departmental

25.0S.2015 maintaining the original orddr of dismissal:from

2.1I

i1

fi! i:! ,; ■

.1 ; ..i 1
1 appeal vVas decided

service, hence the appellant filcd lhe present appcal on 16.09.2015.. I'hc reason .fpr

on
•R-

>. i

'A
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his hwoWemenl in. a cuimihal case which
dismissal ofthc appcHanl from service is 

the basis of the whole proceedings.I ' was
/)

/

acquittedTfc l„.™d 0..™=! to, .1,0 IPPon.,,, .,8.0* .00. ...0 OPPO"'"
Vich was the basis of disciplinary proceedings

was
0 .liH . 'I'hat the.

in the culmlnal case w
ior to the acquittal o'f the appellant in which

was pressurized
enquiry ol;ricer submitted his.report pnoi

ined that the complainant ofthe criminal case
II

the enquiry otticer opiit
isc In the criminal case was

in criminal case and that the compromise ..

the appellant rcTerred to
by the aceused in

final order of
The learned counsel lornot voluntary

criminal case dated 13.01.2016 which according to learn

speaks of acquitlal ol the accused on 

applied by the accused. 11c further ar 

nothing is left with^ the department

b==.. ou.. Ibo .ooropP PPonoP' f«' ‘PP"'”"'

uca .to. .ho p.i.toip.« of fit «■»' PPPP“" “
statement of ^yltncsses have 

aft’orded to the appellant.

cd counsel Lor the appellant .

merit and is ^a proof that no undue pressure wasi;

criminal casegueci that after the acquittal .in

dismiss rthc appcllani from service

I
'■‘i

as the
to1;

ii if
I

arg: :i
.•!i .

his opinion is based on his personal knowledge and

chance of cross-examination was

no

■' been recorded nor any
3 judgments entitled "Director

Islamabad Vs. Muhammad Javed and others " reported 

Director of Food. Punjab Lahore and

■ ^Habibullah Bhutto Vs. Director"

The, learned codnscl for the appcllani relied upon
ai.

General Intelligence Bureau.

II "h4aHh Azharul Haq Vs.iii • 2012-SCM1V165ii as

1991-SCMa-209. andanother-' reported asi'l

i-cported.as 20.ir-BCMR-la04.. ■■
il

On the .other hand learned-Assistant ^Advocate General argued that the

of departmental appeal which can result in
4.

.i
appellant has, failed to provide cop)I

I'iM

presumlhg that the same was lime barred, l ie further argued that the enquiry officeri 'II
^---

of all the eonecrnecl witnesses by affording theI has duly recorded the siaicmcnts
/

k'. I
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I

i criminal case : •the appellant; that acquittal in, oppenunity, of cross-examination.to
In Ihis respect •cannot be made ground Ton exonetation in diseipUnaty/proeeedings I

:
■

iM
.4
i
5 ■' . and^OOS-SCMR-nSl. . * .i .1

1
!•!

CONCUJSiQKn
! 4 \

.t
\ ?

i ';and\5: Aaer^ hcarmg arguments nf the: learned ebunset for; both;the parties*.
i

pindple on™. U... dop,..mon»l p.oodoPiop.fi d™'""' jrod.cdinSd :d.n

simultaneously and ■ outcome 

much so that a departmental enquiry 

procccd.ing.s and 

disciplinary proceedings 

■luigusl Suprenie 

pivislon Supennlendenl. MuUon 

rclied upon by Assistant Advocate Gcnera.h

i.1

r runi

clTect, on the. other.. So V

of .one proceeding.has got no

the .same-sot. or facts in thos.e of criminal

i

. I

I on

initiated alter the acquittal, in the criminal can result,in:penalty an.
. . • • * • .**•'. ' *

This principle has bcci-vapprovcd in-a judgment by .tl e

Mian . Glndam ,Scirwar: Vs.

t

.
Court of Pakistan in case .,entitled':

■■ reported as 2013-SCiyiR-7 K^and .also in -case^
!•

I
. 1

the larst .judgment., relied upon by;die learned qounsel; for the.

wrongly-Cq.uatcd .
6. ' So tar ..as1; .

■ ■ iippcllanl is eoneerned it relates to the paynienvof D,iyat which 

with conviction iiT crime Avbich -has got no

was
\

t1

rhe> •relevancy- with th.e' present case.
: “1 .!-1 distinguishable'from the facts of the present case-beeausc'irt the

was based on convlelion which.is not the presentxase: In

:li ‘ second ruling is.also1 i
■ .1

reported ease the dismissal•::1

r;!;
c the dismissal wasanade prior to-the order of thcroriminaf courh So'

. fihc prcscnt case
1-

the 'third ruling' submitted by' the learned counsel'.for the appellant is

is not

I

-■ Idr asI ;*
the personal knovyle'dge of the enquiry officer .which 

relevant to thc present case bccauae'the tnquirY, officer has based .his opipion aRc.r

recording.6t evidence

. proceed ngs. I he ■ opinion

concerned it-pertains to
. ,

i ,

of the witnesses and conducting the enquiry,"m disciplinary'.\ •
1•:

I \
of vhe 'Enquiry- OlTiccr--regarding ' pressuri'/.ing-. ofi :

I

S'
I I



: !
'sj.

.V- :V 4

i:'!.
rindina,s-. and .has got .noalso'lhe result,of his own 1

complainant .by accused

rclcvancc.4o,thc order o I'the .criminal, eourl

was

made out by the; appellam 

bear their own costs. Tile bc.consigned

luitshell of |he. above discussion no case is 

which is hereby'.dismissc.d. Parties, arc.leh to.

As a,7

to the record room

CHAlRlvlAN. t

(GULZEBlClIAN)
MV-MBER

annoumchd:

10.07.2017

/

I

i

•:
:•

A
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//"2*. •* iiof ihc respondents
■rhal.iff para-4 of theraornmems

Ihc 1-athev of the appcUaat and not on
issued to the appellant, i n 

has been admitted that the scvvke was made on

uppcllenu

notice wes ihc
I

i
'i-
■i

I

d that the appeal isOa^eothes hand, the teamed Oeputv OlstnCtMtotne, at,ueo ,

hopelessly time barved because 

relied upon judgments rcporlc 

avgued that'the appellant 

pcvlomi his duty due 

the RSO 2000 and only

provide roL-.any penalty in ease

■ /
..i • 4. time barred. In this respect

and 2007 SCMR.513. lie higher.

he could not 

initiated under 

c rules because the RSO did

the departmental appeal was

d in 2006 SCMR 453
he of the appeal, that Vi himself admitted iivpfa-4

Thai the whole proceedings were
(to family reasons

final order was made under, the pohe
1
I

sc of willful absence.
• not

i

roNCLUSICMit

only when the appeal .is wUhm 

is hme barred 

is clearly time barred 

pplication for condonation ol

barred

be presumed to .bring the

i;

enter into the merits of the ease• 'This'rribuivdl can5. ....
ior courts that if a cascM^U tas bnenf.m= and^asains^hddbjMh^Pg^

I lime.
present departmental appeal li.be discussed. Tbeihcn merit could not;

26 months. There is no aafter having been prctciTcd 

delay, hi accordance 

dcpurtincntdl appeal, if decided on : 

dcpartmcnial appeal and for

result of the above discussion, this appeal is

some
2006 SCMR 453 timewilh the. ruling reported as

merits'the'same cannot
;

1

!
that matter the service appeal within time. I

i

hopelessly time barred which is 

. Tile be consigned to the record
As a6.

. ■! left to beai.dieir own costshereby disihisscd-. Tartics arc
i.
■1

\. room.-1
(Nia/. Muhammad Khan) 

Chainman
■r

; i!

i I

;e ..t
(Gul Rob Khan) 

... Member.: ;i-

AKlhOUNClTT ,; 
23.10.201-7

M

i

t;.
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■ lj,HI-()R.HTlir-K!IYBi;R PAKHTUMKHWA-.Sl'RVlCl'TRIBUNAL.
' ' ■ PHSLIAWAR. A--*i

4

<f^>'Service Appeal No. 325/201 1
5A-po\.!.

Date of Institution ..i ■27.01.2011 

Dale of decision'. ... 23.10.2017
i

■ _Akhiar Wahid S/0 Gul Wahkl^ 
i^b. Village Mohammad KlT^waja, Tchsil &, District Hangu.

i

... (Appellant)
i

: Versus-
i

!

1. Inspector General of Police, Khyber Pakhtunlchwa, Peshawar and 2 others.
(Respondents)

MR. ABDUI.LAII QAZI 
Advocate

?

For appellant. i

' \
MR. ZIAUM.AH 
Deputy District Attorney

M,R. NIAZ MUI-IAMMAD KHAN.- 
MR. GUL ZHB KUAN,

For respondents.
. ;

CI-IAII^AN
MLMB13R

-R-IDGMHNT>■ ■

r

;

NlAZ,Myi:lAMMAD.KHAN,ZZiAlR|^ - 

eoun.scl lor the parties heard'and'rccord perused. ■
Arguments of the learned

kaci^s

2;'. Ihc appellant was discharged -from service, under police rules on 13.10.2008, 

against which he ' filed departmental appeal on 01.12.2010 which wds rejected on
* *'s»

27.12.2010 and ihcrcaltcr the present service.appeal on 27.01.2011.

i
f

■■■:

1
ARC;UMlCN^rS

■i. •

1 he learned counsel for the appcllanV argued that at the relevant time the Khyber 

ihikhlunkhwa Removal from Service (Special Powers) Ordinance, 2000 was in vogue and 

thc.ongina! order was passed under the Police Rulcs.which is illegal, 'i'hat no show-cause

. i.ii'i!

t

; ■

i.
; I

'? •

■J •3.I
fi •
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.2'.«S'C M'R 198r .
> .

■JSupreme Court of Pakistan]'
• * . * j

, Present: Javcd Iqbal, Muhajni^ad.S^ir-'Ali and-Anw'an Zahee^r.Jai^li, JJ 

MUNIR AHMAD—Petitioner.. '

■■ "Versus

chairman, VVaPDA—Respondent-

' V--
•. ■>

■ ,...... ...sitei

16te.:?t
sitesi

i&'l

- i^7 'tr •

^.A;

:

V
i

CivUPemionNo.497-of2010,decideion22ndJuly.2Ql0. '

(On appeal from the judgment dated 2142-2009 passed by.:Federal Service' Tribunal, .Islamabad in •
AppealsNo.710-712 CR)CS/2006). ‘ - . ' - . - ■, •.54'"' ""

. Service Tribunals Act (LXX of'1973)— :.1i

§W-M•--S.4r-Coastitiitioh of Paidsiah (1973), Art. 212(3)—Appeal—Limitation—Promoiionr-Ghevance 
civil servant was with regard to promotion on .the basis of'Water and .Power Development, Authority •.
(Water Wing) Subordinate &ientific-St^-Semce'Rules,-':t9.8l,,which were acted-upon in year,’ 1983,'. 
whereas civil servant assailed the-promotion in; year, 2006TT-''Mdity—Civil servant remained iti.-deep I

■slumber for.more, than 20 yearS';,and:it'-V|ras.:tb9-late'.>m &e''day.question the le^ty'.,pf.a4d^bnalV’\\'|fi!p|5^fi^^^^^^ 
pote---iSo-plausjlbld4us:^.cati.Qnrcouldvbe:-.furtiishediby:ielvil5secvantifor-the;4eiav.-’except'thatQue^oDko£ j'M 
limitation~was'nottung mbreS^tjajteqlmicahly>\vhich was>fln:.mc6riect-:appro.acfe.--C^.estibBlti£’B f? j ^'1^.1:;^
•Goiildmdr be - taicen;hgntly, ^>.iii sebqceTm^ers^suGh-qnestiotiVshbuld bd-coiisidered ^rio.Usly ^and/applied V •. 
i^ctly-'^Civil serv^t taiTed to^oinf out .any'-,illegality:.or iiTegulariti.‘ in the judgment passed by &fyice)
Tribunal and besides that no questlon- of public irnportance-was involved which was'sine-qua nd.n for ' .....
invocation of the provisions enumerated in Art.'212 of the Constitutirn—Leave, to appeal was refused.

i

• • V-:*.- -- •
■i-

4: .\l

Chairman, Di^ct. Screening Committee, Lahore and another v. Sharif Ahmad Hashmi PLD' 1976 SC - 
258; S. -Sharif Ahmad Hashmi'v. Chairman,.Screening Committee Lahore and another 1978- SCMR 367; 
Yoiisaf Ali .V. Muhammad Aslam. Zia and 2 Others P.LD 1958 SC 104; Punjab'. Province v. The ' 
Federation of Pakistan PLD 1956 FC 72; MuhamiMd Sy/aleh and another v.,Messrs United Grain and 
Fodder.Agencies PLD 1964. SG.97;'Chief Kwame Asante y' Ghief-^wame Tawia-PL'D 1949 PC,45; '.:'^ 
Hussain Bakhsh and others v. Settlement Commissioner-and another Pi-D 1969 Lab. ■l639;'Ha'vab Sye'd- 
“R^unaq Ali and others v. Chief Settlement Comiiissibner 'aiidothers P-ilp 1973 SC 236;:ChiefSetitlement ' .■! 
Commissioner, Lahore V. Raja Muhammad Fazil '^ah'and.other PLp.1975 .SC 33V-:'W/^D'A V.-Abdtd 
Rashid Bharti 1989 SGMR.467; Federation of Pak^an y. Muhammak ATim'Khan -VQAp ^MR 'i27y;' '•

■ .Inspector-General of Police, Balpchistan v. Jawad Iaider‘an|l anothe^r .1987 SCMR'l6G6; 'WAPDA v;'. ;'. 
Auxangjieb. 1988 ,SCMR 1354; Muhammad Kaseem Sipraw. Secretalry, Government of .Punjab -1.989., 
SCMR l']49; Muhammad Ismail.Memon'v.-Goyenlment,of Sindh ani another.1981 .SGMR'244; (^azi-.'; 
Sar'dar Bahadar v. Secretary, Ministry of Health, -Isla^bad- and othei:4 1984. SCMR' 177; Stiiith v;
Elioe- Rural .District Council aqd^ others.-1956 "A3;'.736;,"Pro'yince..of East .Paki^an* and- qtherslv; ' 
Muhamnmd'Abdu Miah.PLD 1959-SC (Pak)'..,276;'- ytebr-Muhatninad'Nawa?. and othetis v'.'.GnvernineM. - 

. of the.Punjab and others 1977 PLC (C.S,T.j;i6,5;andPazai'El^-Siddiqi ^Pakistan PLD. 1.9-90'.SG:692'

■
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omplete Case JiX^m'ent i

■ X.

2013PLC(C.S.)1071
1 •

[Sindh High Courtl.

Before NaimatuUah Phulpoto and Faropq Ali Channa, JJ

KHURSHID ALIJUNEJO

Versus
PROVINCE OF SINDH through Chief Secretary and 5 others

^ ' Constitutional Petition No.D-1971 of 2011. decided 12th December, 2012.on

(a) Constitution of Pakistan—
1 ^ (-VT V nf 1860’! S 409—Prevention of Corruption Act (II of 1947),

-Arts. 212(3) & 199-Penal Code (XLV Tribunal-Forum-Iudgment of
S.5(2)—Constitutional petition—Appeal netition before High Court instead of preferring an
Se.;ice Tribunal impugned through ConstitutioMlpehtion^betom^^^^^^
appeal before the Supreme Co/irt-Maintainabil ty- A ^heat-Departmental proceedings were
Department, was alleged to him-Accused was removed from service
initiated against accused and an F.I.R.was also g rejected—Service Tribunal
after departmental proceedings and Accused was, ^
converted dismissal of moved an application before the Dep^^^^ '
charges levelled against him m the F. . ., i^dgirient of Service Tribunal was impugned through
his reinstatement—Department conterited g Supreme Court, and that

, present Constitutional petition mstead P^udity-Constitutional
departmental proceedmgs were entire y ^ adequate remedy was provided in law-
jurisdiction of High, Court could only ^ invoked it no c^m ^ ^
kemedy available with accused ofte Constitution-Article 212(3) .of the
appeal before-the Supreme Court “I ^ Criminal proceedings against the accused, from

itd «XS-“c.n,U»to»l d,sm..«d i.

2004 SCMR 540 ref.

(b) Civil service—

__Proceedings against civil servant
Departmental proceedings and criminal proceedings were 
neither co-extensive nor interconnected^^^^^

2004 SCMR 540 rel.

(c) Service Tribunal Act (LXX of 1973)

„_3.. Ki,. d„,.

adequate/altemate remedy had been provided under the law.

(d) Constitution of Pakistan—

and criminal proceedings—Scope—
wereSimultaneous departmental j- „„

entirely different—Both said proceedings

I

/

12/3/2020,10:48 V
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-Mamtainability-Scope-Civil service-High Co^ 
of the ouster clause provided under AxX.lUli)—Arts. 212(3) & 199—Constitutional petition-- 

i could not exercise jurisdiction in service matters in terms 

;! of the Constitution.

Saleem Raza Jakhar for Petitioner.

Muhammad Baohal Tunio, Addl. A.-G, for Respoudents. 

Date of hearing: 12th December, 2012.

4ORDER
Khurshed All Junejo has invoked the 

Constitution of Islamic Republic otnaimatullah phulpoto, J.- 
Constitutional jurisdiction of this Court under Article 199 of the 

Pakistan, 1973, seeking following reliefs:—
y graciously be pleased to declare the departmental action against

That, this Honourable Court ma 
is unlawful and without justification of law.(i)

' petitioner is
That, petitioner may be reinstated in service with all back-benefits.

(ii)

To award cost of this petition to the petitioner..

equitable relief which this
(iii) in theHon'ble Court deems fit and proper

That, grant any 
circumstances of the petition.

ipS-5) « F..1 wa "F C.« of

Anti-Corruption Establishment, Larkana > Section 409, P.P.C. read with section 5(2) Act-
Special Judge, Anti-Corruption, Larkana according to him, he was exonerated
II of 1947. Departmental enquiry was conducted ag tp ^^^^^^^^^ removed him from
in enquiry. In spite of that, competent anneal wL rejected by Director Food, Government of

■ service on 2-11-1999. Petitioner s departmental appeal wa^
Sindh vide order dated 29-1-2000. Petitioner fil PP ^^jj^orial of petitioner, from service to
at Karachi, which was dismissed P ^ 700 per bag vide judgment

the same has not yet been decided.

(iv)

Notices were issued to respondents for parawise comments.

„ rood D.P—. oo, f “«d“” “
in their parawise comments h^e stated *at petiti procured a quantity of 2520 bags of wheat,
WPC Bangui Dero, Larkana. During Crop Seas p Reserve Centre, whereas remaining 838
out of which 1682 bags of wheat were dispa ched o departmental disciplinary

. bags were misappropnated, tii^efore ^ 11 2-1IG 999, his departmental appeal was also
proceedings, petitioner was from s ^

z zx o».e«d '■"Sir »

3.

4.

ii

•12/3/2020,10:48
2 of 4
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I . , judgrijerit of Service Tribunal.
5^ We have heard the petitioner in person, Mr. Muhanunad Bachal Tumo, Additional Advocate 

i General Sindh for respondents and perused the record.

Pe,aon« w„ Food S«p™,
Petitioner has invoked the Constituiiot^l idnhhctwn o i In order to resolve
petitioner has challenged departmental action y . . essential to decide issue of jurisdiction■ nrjsrsziSiti - rs=- p——-
of Constitution are very much important.

6.

an

, 1973 is reproduced hereunderArticle 199(1) of Constitution of Islamic Republic of Pakistan

- (1) Subject to the Constitution, a High Court may, if it is satisfied that
7.

"199. Jurisdiction of High Court.- 
no other adequate remedy is provided by law."

,r k ovidon. from Pro por,=.l «'‘r n”r "r “ S"-”o2o‘«
High Court could only be invoked if no service before Sindh Service Tribunal
mentioned earlier petitioner availed remedy after his 1 converted to that of
and his Service Appeal No.45 of 2000 was of Sindh, Food
compulsory retirement. Petitioner moved an app • ^is request was turned down
Department, for reinstatement after acquittal ^ m from those of criminal proceedings

. wldle observing that departmental proceedings J Reference can be
■ ’>»•» porribn U rcprcdnced «on criminal charges 

made to dictum laid down in a case
under:—

civil servant as departmental 
criminal charges and areThere is no bar to proceed departmentaUy against any 

entirely different from that of the criminal proceedings on
proceedings . _ ,,
neither co-extensive nor inter-connected....

are

can be.... etdic .be.., .luce ,b. « “yrSSid’iug die

Sindh Ordinance, 2000."

do so.

.be,, smied eheum.-ees, '"rnfeS-S
get such controversy resolved. Orders of the Departmental authority, even
Repubhe of PJd.» 0... Ihe «. .®er adeVe re~dy « Prided
if without junsdiction cannot be challenged b Umediction in service matters in terms of ouster
uuto ih. law. « in Mole 212(2) cf
clause provided under Article 212(2) of the Lonstitu . ^ake it abundantly clear that after the
the Constitution and section 6 of the Service ^eS matters has been ousted.
establishment of Semce Tnbuna^^^ all

remSSs'avdlk^ Mm^ filmg ^

9.

remedy by appeal dr revision

12/3/2020, 10:48
; :] .3 of 4

http://www.plsbeta.com/LawOnlme/law/content21.asp7Cased


http-.//www.plsbeta.com/La«Onlme/la«/content21.asp?Cased...

Tribunal.
¥.■ii- implete Case Judgment

,. 4-ontrai^ by the High Court is bomd to produce a sense

In view of the above petition is without force and the same

of distrust in statutory

is hereby dismissed.
io. ;

Petition dismissed.
MWA/K-2/K
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[Supreme.Court 

. PVeseiuvAnwar Jamali an3':Muhaniiifia'd^,^A^^^

. ABDTJLSATTAR—-Petitioner

'•* : - Va
*•. 'X. *

*,
}

i.

Versus

. . FEDERATIQN:pF.PAiaStAT^varid others-AR;^spQndents'

■■ ■ C.P.L.A.No.957-Kof-2011,decidedon.6th jurieJ2012.

; '. ■ . (On appeal ..from-order of Federal Service Tribunal;,Islamabad (KaraohliBench),dated 27-12.^201'. 
■ ' passed'in Appeal'No.l7(k)GS/20C)8.) ^

’ (a)'Sei'vice Tribunals Act (L^ on973>™

• -
t ■

j:

,*• *

\ -v.
• 5

‘“’7

—S. 4—Filing of appeal before Service Tribunal-^Ijimitatibn—Successive departmental appeals baiirio 
. extend period of limitation (for'filing appeal). ,*

I

1998 SCMR 882; 1999 PLC (C.S.) 510 and 1999 PLC (C.S.) 862 ref.I

: (b) Service Tribunals Act (LXX of 1973)—

'.---S. 4—Filing of appeal before Service Tribunal-Limitation—Significaiice—Question .of. limitation 
should,be cqhsidered{seriously in service matters.'. '• • ' ' ;•

I1

-2010 SGMR 1982 rel.

. (c) Service Tribunals Act (LXX of 1973)--
I.

-—S. 4—Filing of appeal before Service Tribunal—Limitation—Si^ificance— Question of limitatio; 
cannot be considered a-technicality simpliciter as it had its own significance and would havo’substantic 
bearing on the .merits of the case.

2011 SCMR 8 rel.
i

Ghulam Rasopl Mangi, Advocate Supremt Court and Ghulam Qadir Jatoi, Advobate-on-Reebn
I .

for Petitioner.

Sanaullah Noor Ghori, Advocate Supreme Court and A.S.K. Ghori, Advocate-on-Record .fo
Respondent No. I.(

Ashiq Raza, D.A.-G. for RespondentsNos.2 and 3.I

I

Date.of he^irig: 6th June, 2012. •
I •

I
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ORDER
-v:.^'. ■

IK'-W -,•■> -
order, dafed

■J?. ■27-10^20,1 i ,- in ■■'Appeal ■-.NO'47:’(K4^^S^0^V;;p^se'd;:7by- ' Fed|ral.-:^^^^^^ .Islamabad,Karachi ■ '
.. ' :®^hGhj:.whereby-.the.;said'ap'peal.i5-efpref;the'':Srib'^ the. groxind thatdt was ■barred'-by
■■■;: ;:.tim^ilcle:^tdiscuss]bh;cori{aihidnn;th6dihpu^eddi^ ■

."6.. We;;have.corisidered^-ihe:hbQve;argi^tits^ai;§^C^efully perused the recOrd^.Apparehtly; . ' 
;app^Lis time baj^edras..thevappeilaht^;:has;apiirp^hed:;thj|ftTib^
ddted ■ 15-6-2007 after; filing a departmental 'appealwhich remained un-respondedv An ■ 
^application -fbryeOnddnmion.ofbleiay.; has':also^‘beeh;yflled^;^^pngiwth;.thd^;.appeal ^ereinv.no 're^onable 
■ground hast^een^aken exceptythht the appeUant fiasbeen'ccStiriudusly approachihg^the. respdiidentkfbr 
^otpotidn in the cadre of Gornmerciallnspbctor BS-ld as permerit; butme same remameddnfesppndedy .

, Last ■.application ,submitted on 20-11'^20.07,^ has notybeen responded to. It may be. mentioned Hexe'- that 
,; i successive dep^trnental appeal cannot extend period of Imitation;-Wevrely. Qn-1998- SGMK; 882, 1999 
.l':PpG:(C:S.) 510;and 1999,PLC .(C.S:) 8d2: Besidesy,.it has:beeh:heidm'20l0^^SGMR1982-tlmt, "civil '■ 

seryant:remained;^ih"deep slumber^ for -mor& than ^20: years':'^d it was too-late in the day to. .question, the .. i. 
. ■ ...- legality of additiohal note. ■No. ^plausible- justification could be ■ furnished by civiL. servant . for'.the . delay,

.: except that question of-limitation was nothing more but a technicality-.which was an-incorrect approach. 
.Question of limitation could not be taken lightly, as in service: such question should be considered.
seriously." In 2011 SGMR 8, it was also held thaq "Question of limitation, cannot be considered ,a 
"technicality" simpliciter as it has' got its own significance .and .would have substantial'bearing on merits ' 
of case."

;

Learned Advocate Supreme Gouit for the petitioner has not disputed, that in fact the appeal 
■ preferred by'the-petitioner before the Tribunal wasbarred "by:time. Thisbeing the position, wc-f^d 

, ..■ vaUd reason-. for interference in the impugned orden. Besides, no question of law-of public.imp(^^^^^'^" 
is inyolved in this petition. Dismissed. Leave refused.

MWA/A-3/SC
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Petition dismissed.
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http;//www.paki5tanlawsite;.com/Uw6nline/law/content21.a3p?'
:ase Judgement-

; 2006 S C M R 453

(Supreme Court of Pakjstan]

Present: Hamid Ali and Saiyed Saced Ashhad,

N.E.D. UNIVERSITY OF ENGINEERING AND TECHNOLOGY-—Petitioner S'-

Versus

Syed ASHFAQ HUSSAIN SHAH—-Respondent 

C.P. No.772-K of 2004, decided on 2pth July; 2005.

(a) Service TVibunals Act (LXX of 1973)

..........S. 4---Appeal---Limitatiom-^e:barred::;d^ar^^ surft

■ ■.

; .^tlie service-“It aside the ordei
incompetSfififeine Court- converted petition for leave to appeal mto appeal and set .aside the or^ 

passed by Service Tribunal-.-Appeal was allowed. ■ _

that/

3*

Nasim Malik PLD 1990 SC 951 and State Bank of .Pakistan ^. ThO Chairman P.I.A.C. and others v.
. Khyber Z^man and others 2004 SCMR 1426 rel.»

Mansoor-ul-Haque and 2 others 20C■ Pakistan Automobile Corporation Limited-through Chairman v. M 
. SCMR 1308 ref.

! ■

(b) Civil service—
—Leave preparatory to retiremenl-^Revoking :of' option-^Principle-Where ci^ servant, af 

enjoying substantial part of such leave revokes same, such-revocation cannot be permittea.

Bahadur 1998 SCMR 1536 rel.

Muhammad Tasnim, Advocate Supreme Court 
Petitioner.

and ■ Ahmadullah Faruqi, Advocate-on-Record

Respondent in person.

Date of hearing: 20th July, 2005.
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30-10-2003 were set aside and he was remstaie

2. Facts of the case
imputed judgjnent.

3. We have heard learned 

record.

.•• I

i ■

have been stated in the memo, of petition and the
need not be reiterated as the same

in person and perused the
the petitioners and the respondentcounsel for

1 filed by the respondent 
and time-barred butitted-that thedeparnnental appea

4.» I.™! C.-4UO, >h. - •'» ■>«
was time-baned. his ®PP 4 secondly that 'earned '''"'’1“'^^s placed reliance
«« “““to el,'™^™* >"* «■«■"“ KintSiSldW; the Tribunal enoneously held otherwise

V. Shamouii

sSfS SSi3r.e";;;.d m ie iud»»e.. «d
relied upon by the Tribunal IS dis guis , . bv the Trihinial is just, feii

a. „.p..den. presen. lnie~i«-“1 rtiSTrSl“

?SS~S=B^Sis.3Bx.-=::
' employees children were accommodated m the cou g 

dismissed. that the Semce Tribu

IB***. ' time-barred and incompetent m and State Bank of Pabstan
P.I.A,C. and others v, Nasim Mahlt PLD 1990 bu yo i a
others 2004 SCMR 1426.

a

■i

1\

Kliyber ZaihaiV..

With regard to the cpntention that the
no merit considering the law Suhammad Iqbal 1984 S^MR 334 and Sec^7.
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■ ^reiii it has been held by

;f leave preparatory to retirement revoesK , ^ In the circumstances the ^. sssi: r;.rt —»,... ...-a
■ the petitioners.

8. Consequently, this petition
appeal-is allowed, maintainmg 

- petitioners; No order as to costs.

1

■;

;i

Appeal allowed.
M.H./N-65/SC ..i
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Petitioner: ;
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• I

/

4 y
:s, 1975-1p Punjab P:Pe(Efficie^ Discipline) Rules

yP:^;;P.R..3:^:4-M:Service^^^

5y?i^:;;:pi973)E Art:212(3)-.®ismissal criminal case registered
■:chargeB oR-AcquittalSof. petmpn^/oMS^le fr^,
W^iSfPSgamst lP^;®sndssai pf appeal ofescort 

convictbad: been handed. stopped Vehicle to:
Pdsi;i?prisohersi--P^orier:y/as a hSrselft-Vehicle .
pipBi^siuitatelescaheiof cpnvict nniad^e'P^^^l^^^ ^ untoward incident-
:)ii;s«;:; •:■. V:;:;^d have iheend ,^e newest poh _ tiad remained highly negligent and
hl^^ijlBf-hlhpolice: parly duly ^ed witir spphistic^ed yr p _ djjigently and with
i«3:®lhh=iihted.ui a verySirosi^P^^^ .been el:aped without,
SK;;%:hiB^t^LgUance..:dJnaxm ^ ^dividual imemte of police,
S--Bi - ^ : x<^ective.cpnniyahce:and:facil^on.ofp^^ ..grin^inal

:;sigSSS:SSS‘gS^t^
..dismissedipetitibn andxefusedle^e tq:^peal.

'
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::WAPDA;PIX)::.19S7 
;aa®y®'SeMR 1556relB 7 7 
!>hKi;#:47::Sr7hB : :

(b)C.vUservice-

BS5®iiS:3i;3-dyiscipliharypro
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p?P#ISteP\nii^^li^^(Effici^Acy-.and Disciphi^) ^ Mianwali viie order-dated 28^
teS0®»<^aisnfissai fiorrv;seryice'was.i^^ assailed by ,
g|gf|i|^iPQ2iBeirig;^g^?V^:^^P?^^^^J|^iivninoayaiLltistobenotcdt^

"--i -^&obai'tbeiStipermtendeHt of Bolice,;K^n^ Muhaituiiad

-police^ stationIIIBl^aSiiisSSB
'ISli-,.S.5».0 »m R-r »di ■

3SIS|^feli&aE?isir

*. .%*.;
V

- X '.-.
>

SUpetmtendent;of.Police 1990
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:\
GquA forPetitiorier, •. '/•
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and you have been placed underpbiidei^pficial^ which is:%lder;;:iiivestig^ion
,-.■■.^peusion.Kv'.;^:' ' ■

':iiSiisS2S5SsSL

i3£5wJ|©:§et^ner :©Q*W?©y for the escape S coHvict Muhammad-i^»a|©s©i^of;p6atK£erhoul(ite ^KvieMc^Department as well as
iliS#£nzisS^&©Qf^he.rp^ isnext:
J©®V©^^fieai&a^SeiMceSP©^ n'dismissed fMm* service after.havingiil^y :|&mtende|?©t?l£e;ip©ionehco^^tges»ts$iiisss|s^^ 00—
|WS'toN;-^P-<Wa8^SCMR 1993
Plli ©©©«»ei»59«o5B^»^
^^|^^i^(i!outthc^eri^Tecord:.^d;pem^^ej^ , .
^%|§f^ij^giSe:W6ui^^lhbie^eUecbrd^:V^ ® and &e'petitioner ■was fbund.

actwe cdnmvance andifacilitatiou^v^
5®fir-^;t'^''^S'.ii%spoiisibie^^ ST9-^.;'#?SAS.. . ,;:, ^whO' w convicted'and sentencedllfSS©ife»&thhhsc^ehfhonviceMto :: .^se got
i;«©Sm,d©hi^'W^©sim by:the:leanwftSpecial3udge, ^ read with
|gsll?l%gistereivideiFU^;>Jo.9©h^^2hH^^

iSSr©;$&ideIft^vauch smacks,:pf:mala:fidM. The, pphce r
§®©5S©Seapoiisheiriameahighly negligpnt.and acted m,,.- .^. , „_— a yalume about their

-i^ndticl. Howiamparmed atih]iaadcut|d^^. 3. g^se -of negligence
gfifiiil^ihiSliecth^e Conniyance-andfeGdftappn^fp^^^^ Supreme Court on behalf
ss|i^#)5!©:limplicfter as-pressed time-and-ajainhy^e^ ^ coiMct was buckled with
|iiS5fi#;p?Jdf4titi6©^ft5Kardly:.matters:that,^ ° r convicts and being

®S»¥:-#oklofU*aiW»»div*.l;m^».2tewU^^
■c:d^^A^y^;^>-: T:\KrpsiiOnsibility©We :are. not:^^ .. . acciuittai &om die criminal case there :
g|Km3iV©dvpca^oSnpreme.-C^ll^^^ of^B disciplmary proceedings

.was absolutely:no lawful, justmcaupn lo . reason 'that result of cnmmal.

ftliiii
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2012 S C M R 195 

[Supreme Court of Pakista n} - 

Present, AT'f®uss»ii| «^nti.^a4^^^^^ 

5AJJAB mJSSAJ?t...App,,,.,„,’' '

Versus

;•
ri I'

I:; •
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V'crvice Tribunals Act (LXX of 1973>.r-

—S. 4—

•-•- H i
ii Ir i;e^ioe TribuLl clis,SsseSe“apS

ahdity—Departmental appeal filed bv civil cprt/a' f ' -limitati

>Junsd.ot,on,i cor o. legal .cot^ld '

uperintenden, Postal\^^3°lrotaW and\“me.^20^S^ - O-'

anaullah Noor Ghouri, Advocate 
D-Record for Appellant

n
t
;

li*

■ I

luhammad Aslam !':

t 1

Supreme Court and Abdul t

Saecd Khan Ghquri. Adv
t

■'. I.
I

Supreme Court and Madrar Ali B. , Chohan, Advocate-rgn'^Recf 5i 1\
:i!

'ate of hearing: 9th August, 2011. t
i t !:

'i.i'-J v: /■ i '. ' •. t-
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. He'^d tlie learned counsel for the parties and perused the available record minutely.
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‘ admitledly:iferf «:cfe after^expiry of.30:days from the order pa^ed by the

. • 4. V.

i.
i.i .1

.. i

i.;con
I

AbbrDttabad 1

^ 5 Haying considered the.matter from.aU aBgles'mfrifiliiit.ofmateriaron file, we are of the vi.

cogent ground. The leamed'0;0^nseI■^ior'^he^'^|;^^e^l^t■■^^^ to 'advert juiisaictionat' etrb 
•mfitmity, .whieh.wo.uAdjusti^:,iftt6t^^ '

In view.ofthe ah'ovev^e■^dffl:■■Qot'■'Snd■^^.^^i't,;inltld.iis^^.;a^peai^'■^^^

m;h./s-54/sc

y! ! !■:
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DO relieif
of Miihanlmkd Aslam v. WAP] 

D-ivisional Superintendent Postal S(.

I .
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iMi
Appeal dismissed. i\ i ! n
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! S2001-SCMR-218, wherein it \to the appelltat/accused. In view of judgmeht reported ias

hda M d=p«m.nl.l -wl* pV»«ai«6s «■>» »“'» »t "»»• H\ r-'

the eriteria* of evaluation Ofbe extended in departmental- proceedings because ?.;5.can '4evidence in criminal cases and in civihcaseS are different. In criminal cases the cri^ H'
1it is the probabilitydoubt to benefit the accused: wfaeieas.in the ci^

Hadi^therc^been-no-enquiry proceedings in the disciplinary

cases
the reasonablet n

1of preponderknce of tvidence. 

proceedings then, of course 

criminal case

for the appellant relate to 

independent or

to by the learned counsel for the appellatit are.not attracted to the present apptal

* <

Tto^woul^avc been no other material but the decision of 

would have been relevant. The,judgments referred to by xhe learned counsel

1.

; r

I

I II
such -position when the disciplinary' proceedings are not

subject to the decisibn of criminal court. Hence the judgment referred

. So far as

\

!1
I) \ are

■;

defence is concerned itt
the objection regarding non opporhmity of cross exammation or 

has categorically been mentioned in the enquiry report that the accused did not avail both 

chances.' The very reply to the fmal show cause notice by the appellant is evasive

■ officer

t

these

because he had not Uttered a single wo£d: regarding the findmgs of the enquiry
i
that he admitted the enquiry report. He has relied upon Ijiis reply already!

which means

submitted in Response to the charge sheet. In this regard this Tribunal has already 

delivered a jucjgment in service .appealNo. 5'84/20l6 entitled ^^Abidur Rahman Vs. IGP 

' and 2 others‘\ Coming to the objection.of personal hearing, the principle ot natural 

justice speaks kbout personal hearing but it is not mentioned that who will give personal 

hearing. When the enquiry officer has given personal hearing then the requirement of 

personal hearing hds been fulfilled. The .authority had also mentioned in the final show 

cause notice that the appellant to ;State whether'he-wanted to be heard in person and in
r.'

reply the appellfint showed his. wrllingnesSto be heard in person. In the original order it 

is not mentioned whether the appellant was; given personal hearing by the authority but it

I

i1

1 '
1 !

does not mean that he was not given personal hemng. .Presuming that it was incumbent 

for the authotity to have mentioned the fact of personal'hearing specifically in die final
. * 4

order (though, this was no require,rnentTithen-iat.aniptlier stage of appeal he was afforded

i
i I

5
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is mentionea in the appellate order which means that he 

by enquiry officer and another by the

appellate authority. Hence the principle.of natural justice has been fulfilled.

merit'ih the appeal which is dismissed.

»•
rr

chance of personal hearing and it is 

w,as riven chaftce twice for personal hearing;

5

! one
j.

L

: ‘l ( '
refeult of above discussion, thCre4s .no 

left to bear their own cQStsrFil'e'be consigned to the record room.

As a6.V

Parties.are»
I

, t

>:1(
I

I
(>nAZ.MiHIHAMMAD KHAN) 

CHAIRMAN
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i

Appeal‘^p-. 716/S014
; i. .

<
. I ?i :;..03:06.2014D&ieoflnstitutiprL: 

D^te of Dedsipn-'
11 •:•1

I•;"’i
r*

.i:- y .i0,.l0,.2017, •■•1 • m: 1 m) :
;

-IH«, MO. ?f “(SpirR/pM^spor^lJuAgfcKhel,Teh?^;M4pis|ict.Koh^ ;■■
4

■ i
LV

:1

VEKStiS; 1: t
- l

.? ■■! I r- -,.- .1
■ ji'v Kohaf Region, Kohat -aiid another.

' (Respondents) ,i :i Deputy- Inspector General .ot RdUcfe,,1.-;
<1^

■ y I.,

i :«
\ ■

MR. NOOR MUHAMMAD KHATTAK-, ■, ■
' ’ . '-r

••.i
For appellant.

Advocate

MR.Z1AULLAH,
Deputy District Attorney

. .1
• 'i1 ■

.5-
. i;

.. For respondents

I -

1: ‘
. CHAIRMAN 

MEMBER
MR. NIAZ MmAMMAD khan,
MR. GULZEBKHAN.

•i 1

1;

11
. !. TtrDGMENTi

\
Argurpents of the leame^■MTA-7 Tv^mAMMADA-KHAM;nfcBAI^^♦

I
I

arties heard and record .ji^rused.counsel for the 

FACTS

1
i■ 1

■ ! 1.. 1

24.3.2014. Aga'inst the iihpugnedI «

The appellant was dismissed cfrqm ; service on
’i■

order, the appeUant filed a departmentallappeal on .03.04.2014. which was not responded

• 2.1 ■ r-.

i ;
1

to, and there4fter. fh? appHlant Bledl:thie;.^piesent03.06,2014. The

‘;;anliTR: No. :24^ tinder Section 9 CNSA was-

I •

•1 ;;
,1

allegation, against the' appellant, tyaa ;^hat 

registered 1 against him in 

acquitted,in the,criminal case

•i'.;

•P.S City,'Rohat cnTE01,2014. The appellant was later ont-"
N.

by the Worthy .'Peshawar High Court on 04.04.2016.
'k

^ iK 
‘‘ A

. i

■s. I •.

i
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A

ARCTlMEli^tS '':y.i} gued that when the appellant has been

service should

•i 3The legumed co^sel for the, app^^U;ant arfA 3. Ii Worthy Peshawar Higit‘p.ott|? -then his dismissal from 

follow the ordpt of acquittal by the eoprt qPl^. in this: regard, the learned cdunsel for the 

appellant relfod upon. judgments.reporteciisPLJ: 2012 Tr.C (Servioes)6. 2002-SCMR-52 

2012 PLp (C.S) 502 fc). He also •.argued that no proper enquiry was conducted. Ho

afforded t6 the appellant nor was he given

T acquitted by t|h,e I
Ij£\
%

andI

chance of ichance of cross examination was
i

20n-PLCV producing defence. Iq this regard,.he relied upon two judgments reported as 

(C.S) nil and 2008-SCMR-1369. He toher argued that the appellant requested for

hearing after issuance of fmal-show..causP. notice which wis not afforded.
I

li

0

On the other hand, the learned .feeppty-District Attorney argued that acquittal in 

criminal case cannot be taken to nuUjfy .the order of dismissal in the disciplinary

2006-SCMR-554. The learned

were fulfilled by

t

4.

1

a judgmtsnt ref.orted inI proceedings, tl® relied upon

Attorney further argued that the procedural requirements

sheet ^d statement of allegations to the appellant. That it is evident from

given the chance of defence but he did

District

issuing charge s

the department il enquiry that the appellant 

not produce any evidence in his ■'favour'and that he was also given chance of cro^s 

examining the ,iWitnesses. which he did npt avail. The learned District Attorney further

was
i

■I ‘ »■
i'

argued that in feply td the fipal show cause, notice after enquiry report the appellant did

his earlier, reply to the charge sheet which means thai, he had

•1

'i« not file, reply blit relied on 

admitted the fundings of the enquiry officer.
1

■;

CONCLUSION. i,
t

i i:

It is by now settled, jurisprudential principle, of administrative law that
■ I

departmental proceedings are, quite 'sep,Mate--irom the criminal case. Reliance may be 

placed on t^e judgment referred to. Ijy the learned Deputy District Attorney. The 

judgment of ^qquittal by the: Worthy Pe^hawarTiigh Court, speaks about benefit of doubt

5.

1: V:
'll >

•Ik I
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BEFORE THE PESHAWAR HIGH COURT, PESHAW

W.P NO.I529-1V20I3
;

MUHAMMAD IJAZ S/0 MUHAMMAD HAYAT

VERSUS

CHJEF SECRETARY, GOVERNMENT OF KHYBER PAKHTIJ

& OTHERS RESPONDENTS.

IQINT PARA-M^ISE COMMENTS ON BEHALF OF RESPONDENTS N0.2 & 4.

IPRELIMINARY OBJECTIONS:
1.

1. 1 hat the petition is not maintainable in its present form.

• 2. That the petitioner has got no locus siandi lo file the insiani peuiioii.

3. That the petition is not maintainable due to Mis-Joinder and Non-Joinder of necessary 

parties.

4. T hat the petitioner do.es not come to the Court with clean hands.

5. That the petitioner concealed the material fact from the honourable Court.

6. j hat the honourable Court has got no Jurisdiction to entertain the present petition.

A

V'

RESPEC'rFlJl.1 Y SH EWF/FH: ,1

i

1. Pertain lo record.

2. The services of petitioner were placed at the di.sposal of Planning & Development 

Department for adjustment against the vacant post of Sub Engineer in District Kohat.

post of Sub Engineer in the sanctioned strength of P&D Department, 

therefore, in the framing of revised Service Rules, the post of Sub Engineer 

indicated.

3 Since there is no

was not /■

4. Up-gradation Policy is framed by the Finance Department.

y
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5. The Additional Charge is given to an officer having the equal scale/status with 20% 

(not more than l^s.6,000/- pm) ol' basic pay for three months with concurrence of 

Finance Department as per Finance Department’s circular letter No.FD(SR-I)3-19/92, 

dated 12/8/1997. The scale/slatus of both the posts is not equal i.e BPS-11 and BPS-17 

(Annexure-A).

6. Up-gradaiion cases are being dealt with by the Provincial up-gradation Committee of 

Finance Department. The case of the appellant was placed before the respective 

forum/commitlee for consideration (Annexure-B).

Did pertain to record.

V

7.

8. The appeal is being processed departmentally. 

No injustice has been done to the appellant.9.

GROUNDS.

A) The Provincial Up-gradalion Committee of Finance Department correctly considered 

the case of the appellant and correctly arrived at a decision. Further more holding 

additional charge of a post do not establish the right of up-gradation in the light of 

Finance Department’s circular letter No.FD(SR-I)3-I9/92, dated 12/8/1997.

B) In the organizational structure of P&D Department, Service Rules of P&D Department 

and sanctioned strength of P&D Department, there is no post of Sub Engineer, being an 

irrelevant cadre for P&D Department. As such, no service rules for this post in P&D 

Department arc framed,

C) The remarks of the up-gradaiion Committee are 

considered the up-gradalion case of the petitioner.

D) That the all acts in the instant case are according to law, rules and natural Justice.

E) As explained above, for the irrelevant position of Sub Engineer, mo service rules of 

P&D Department could be revised.

7

advisory and the Committee properly

-•V'
Next Page-31
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F) 1 he competent authority i.e Provincial Up-gradation Committee of Finance Department 

after due consideration, have not agreed to grant personal up-gradation to the appellant 

further more holding additional charge of a post do not establish any right of 

up-gradaiion to the post.

G) That the petitioner case for up-gradalion was properly considered by the up-gradation 

Committee in Finance Department.

PRAYED:

Keeping in view of the above, it is very humbly prayed that the Writ Petition may 

graciously be dismissed with cost.

<

• iEtfRETARY, 
EST^LISHMENT DEPTT: 

GOVT. OF KHBYER PAKHTUNKHWA.
(Respondent No.4). 

Secretary o Government ov 
Khyber Pakhtcnkh\va 
Estafelishmcr.t t: .?p3rtm6nt.

SECRETARY,
PLANNING & DEVELOPMENT DEPTT:

GOVT. OF KHBYER PAKHTUNKI! WA. 
(Respondent No.2).

Secretary (P&D)

I
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.

W.PNO.1529-P/201,l

Muhammad Ijaz s/o Muhammad Hayat......

VERSUS

Chief Secrctar)', Government of Khyber Pakhtunkhwa, Peshawar & others ...Respondents.

AFFIDAVIT

Petitioner

I Mr. Shah Jehan Section Officer (LIT) Planning StDevelopment Department do hereby 

solemnly affirm and declare on oath that the contents of Reply/Statement submitted by Respondents I 

true and correct to the best of my knowledge and believe that noting has been concealed from this 

Honourable Court.

are

Lx

DEPONENT

hr?N£> ^^ \ ^"t-2- T-Identified f.

yfc- !}-

Advocate General
Khyber Pakhtunkhwa, Peshawar.

CcrtiliL'd that the abovo was verified uu aolemtiiy 
.affirmation before me in office., this.........4Hy-..

..........................^

■vvhe v.'di iderMifted by..................................................
Wheispersortailyhnowntome: >i

r\

II

Oatb
P«^:';hjis/..T; hbgh Court, Poshawar.

I

I
!

6. tNo...

Date of Pre.scnlalion of Applicatip

No of ...............

Copying .........

'fotol-........... ....................................

Dale of (Voparalioii of Copy.. 
Dale of i>eiiveft>^o!'c(»py_...^. 

Rei't'ited ______

Ucj' iJ: 'llyt4
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

lSl2.5U=:y?of20i3W.P No.

Mohammad Ijaz S/o Mohammad Hayat R/0 House No.

Qf

onerSector-4 KDA Kohat.

y1 Vg'
>1Versus 7^/

W0C.1. Chief Secretary Government of Khyber Pakhtun.
Civil Secretariat, Peshawar

2. Secretary Planning & Development { P & D ) Department 

Government of Khyber Pakhtunkhwa Civil Secretariat,

Peshawar.
3. Secretary , Finance Department Government of Khyber 

Pakhtunkhwa Civil Secretariat, Peshawar.
4. Secretary Establishment & Administration Department 

Government of Khyber Pakhtunkhwa Civil Secretariat, Peshawar.
5. Special Secretary, Finance Department Government of Khyber 

Pakhtunkhwa Civil Secretariat, Peshawar
I 6. Additional Finance Secretary ( Regulation), Finance Department 

Government of Khyber Pakhtunkhwa Civil Secretariat, Peshawar

7. Deputy Commissioner Kohat, Near DIG House Rawalpindi 

Road Kohat
8. The Section Officer (FR) Finance Department 

. Pakhtunkhwa Civil Secretariat, Peshawar
The Section Offrcer ( Regulation-lII) Establishment Department 
Khyber Pakhtunkhwa Civil Secretariat, Peshawar'

10. The Section Officer ( Estt) Planning 86 Development Department 

Khyber Pakhtunkhwa Civil Secretariat, Peshawar.
11. District Officer Finance 86 Planning (F 86 P)

Near Gate No. 2 KDA, Kohat
12. Planning Offrcer,

Near Gate No. 2 KDA, Kohat

V3S

f-

Khyber
/c’I

4 9.

Planning 86 Development ( P & D )

Respondents

i

TEDT

XXAMINER 
Peshawar High Court

•f. <•' -V.' >»
■

li *
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oWRIT PETITION UNDER ARTICLE 199 OF THE ;

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973

Respectfully Sheweth:

That petitioner was selected by the then NWFP Public Service
Commission now KPK Public Service Commission and has been

•. i'appointed as Sub: Engineer BPS- 11 office
order bearing No.-DG(RWP)12(5)/73 Da|ea'''24/11/1990 tut i4^ 

on his services were declared surplus vide order bearing Nb. 

SO(LG-1)4-116/DG/2001 dated 21^^ July 2001 .. ( Copy of orders 

are attached as Annexure “A” and “B” respectively)

1.

• •;

That thereafter petitioner was temporary adjusted in TMA, Hangu 

but through orders bearing No. SO(LG-l)4-l 16/S.Pool/2005 dated 

Peshawar the 15*^ February, 2006 and SO(, ESTT) P& D/4-12/ 

DG/Hangu dated Peshawar the February 25, 2006 the services of 

the petitioner were transferred to planning and Development ( P 85 

D) Department.! Copy of the orders are attached as Annexure “C” 

&“D”)

2.

That respondent department i.e Planning 85 Development framed 

Service rules for recruitment, Promotion, qualification and other 

conditions of the officers 85 officials of PSs D Department but there 

mentioning of post Of Sub- Engineer for the promotion to 

'^^^tl^^^post of Technical Officer/ Planning Officer / Research Officer 

or as the case may be. Thereafter several correspondent were made 

by the respondents for inclusion of post of Sub- Engineer P 8& DD 

in the service rules earlier notified but of no avail. ( Copy of the 

notification and other corresponding are attached as Annexure “E”

3.

X as no

“F")

That the Finance Department Government of Khyber Pakhtunkhwa 

had notified a revised policy 85 criteria for up-radation of posts of 

the civil servant who do not have further promotion chances and 

have remained on the same position for reasonably long time 

circulated vide Finance Department letter bearing No. 
SO{FR)/FD/7-2/2008 dated. Peshawar, the 11* October, 2010. 

( Copy of the policy is attached as Annexure “G”)

4.

'\

I
\l

X
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5. That petitioner has been assigned additional charge of Technical 
Officer in addition to his own duties vide DCO Kohat notification 

bearing No. 1596-1605/24/P esD/KT dated 21/06/2010 and since 

then he is performing his duties on the said new post. { Copy of the 

Notification and assumption of charge are attached as Annexure \
“H”)

: i
.. ij'i>y-

6. That petitioner filed an application before the worthy the then DCO 

Kohat for personal up-gradatioh which was properly forwarded to 

respondent No. 2 along with factual position corresponding to the 

up-gradation policy vide letter bearing No. 4763-86/39/DCO/KT 

dated 14/07/2011 and subsequently forwarded to respondent No. 
10 vide letter No. 5507-09/39/P& D/ KT dated 01/11/2011.

( Copy of letters are attached as Annexure ‘T’)

7. That after long correspondence a meeting of the committee 

comprising of respondent No. 5,6, 8 and 9 was held on
01/08/2012 to discuss the case , but the case was refused with
remarks that the case is not feasible for up-gradation and suggest 
that personal up-gradation of the post is not a viable solution of 

the issue. Further the committee advised the Administrative 

Department to amend the service rules in such a manner as to 

provide opening/ prospect of promotion not only to the excising 

incumbent but the future entrants as well in order to avoid 

recurring of hardship in future. Minutes of the meeting endorsed 

by respondent No. 6 vide office letter bearing No. SO(E) P8& D 

/050/5-15/2012 Dated Peshawar , December 18, 2012. ( Copy of 

the letter and minutes of the meeting are attached as Annexure
“J”)

8. That petitioner filed an application bearing No. 295/39/P85 

^/I^^C/KT dated 13/02/2013 to respondent No. 7 who forwarded
n1',\l

FILED TODAY ^he sqme to respondent No. 2 vide letter bearing No. 296- 
97/3d/P&D/ DCO/KT dated 13/02/2013 but

Deputy Registw 

3.1 MAY 2013

so for the same has 

npt been replied. ( Copies of the letters are attached as Annexure
1

K”) I
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9. That petitioner being aggrieved and dissatisfied by the actions and 

inactions, misuse of power, illegality and irregularity, non/
implementation of their own policy of the respondents, and having 

no other alternative remedy, seeks the indulgence of this of this 

Hon’ble Court, inter alia, on the following grounds: ,
' .r '•• • •’

GROUNDS:
f.. • f

V..

A) That respondents are violating their own rule and regulation and 

policy by not giving the benefit of personal up-gradation to the 

petitioner although he has been working as Technical Officer as 

additional charge, since last three years.

B) That petitioner has requested respondent for inclusion of Sub 

Engineer post in the Service Rules in the year 20p6 but the said 

request was not honored and now after the passage of long period 

of more than 6 years, same advice is made by the committee, in 

minutes of its meeting and totally ignored the personal up- 

gradation policy, which has been circulated for this specific 

purpose, hence the manner in which the petitioner has been 

treated need indulgence of this HonT)le Court.

C) That it is very much evident from the perusal of the revised policy 

/ criteria for up-gradation that those civil servant who have 

further promotion chances and have stayed on one position for 

reasonably long time, will be placed before the committee for 

consideration but the committee instead of giving finding on 

petitioner case advised to amend the service rules, which is totally 

against the purpose of the policy.

no

attest

E P^INERPesh
That because the impugned actions and inactions 

against all norms of justice and principles of reasonability.

D) are

E) That the application of petitioner was not taken into consideration 

earlier back in the year 2006 when he requested time and again forh
iiSHS makibg necessary amendment in the service rules but now when

: A’1/ the case of petitioner covers under the revised policy of up-
-•©i'riuy J r J t'

gradqtion the committee refused the rights accrued to the 

petitioner.
1 MAY 7013
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That petitioner is fully entitled for up-gradation as he has been
since 2010 and performing his

F.
working as Technical Officer 

duties to the entire satisfaction of his superior.
!

That if the case of petitioner for personal up-gradation is notG.
considered then his future is looking very dark as , he has spent

: X-' ■

more than 22 years on the same position beside/the/fact that he
■■ : "I;-': '.415

has improved his qualification with Bachelor of Techriolb^ (vB. i;-''-• -r.
Tech) Honor equivalent to B.S Engineering. *

P

‘U

It is, therefore, respectfully prayed that on accepting this 

Writ Petition respondent may please be directed;

To up-grade the post of petitioner from BPS-11 to BPS-17 as 

per policy endorsed vide letter bearing No. SO(FR)/FD/7-2/2008 

dated Peshawar, the 11^ October, 2010 and correspondence made 

thereof.

I)

II) To declare the finding of up-gradation Committee held on 

01/08/2012 illegal, without jurisdiction and against the spirits of 

revised policy of up-gradation, to the extent of petitioner’s case.

Ill) Any other relief not specifically prayed for deem appropriate 

in the circumstance of the case may also be granted.

Petitioner
Through

SHAHID QAYUM KHATTAK 
Advocate, Peshawar

Certificate

Certified ( as per information provided by petitioner) that no such Writ 
Petition has previously been filed by the petitioner before this Hon’ble 

court.
\U ■

•>*•: *

' -•'•''-•'A/- ' List of Books:-; V3 t ViPPi 2011. Constitution of Islamic Republic of Pakistan, 1973 

Revised up-gradation policy
Any other book according to need. ,

Court2.

3.
AHvona• ^
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■ /
before the PESHAWAR HIGH COURT, PESHAWAR

/
»

^ p of 2013i W.P No.

!:

PetitionerMohammad Ijaz

Versus

•V

RespondentsChief Secretary' Government of KPK and others 4

A FFIDAVIT

Mohammad Ijaz S/o Mohammad Hayat R/0 House No. 346 Sector-4
Oath that the

true and correct to the

I,
KDA Kohat do hereby solemnly affirm and declare on 

contents pf the accompanying Writ Petition 

best of my knowledge and belief and nothing has been concealed from
are

this Honorable Court.

y

DEPONteOT

Hit t\ro\Identified by:

Ceilii'ied tlial Iho above was venfi&d on solemnly.m KhattakShahid Q'
affirisiation before me ia office, this.........,

who was identified by.......f

Advocate

Who is persof^asiy kriown to me:

D
V 'I Oath Commissioner

Peshawar High Court, PestW . 
!̂■'ar.,\.-iI\ \

f

|. : ATTil^T^i 1.
i’L .-I /i VI.; E

t^llgh CourtPes
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■jfy BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
r

!

■

i!

0t W.P No. -- of 2013;

'

•Vi&',P|titioner:2 :■Mohammad Ijaz ...
s'

■

f

Versus

RespondentsChief Secretary Government of KPK and others

ADDRESSES OF THE PARTIES

PETITIONER

Mohammad Ijaz S/o Mohammad Hayat R/0 House No. 346 

Sector-4 KDA Kohat

attested
RESPONDENTS

Ml
igh CourtPesti^wa

Chief Secretary Government of Khyber Pakhtunkhwa 

Civil Secretariat, Peshawar
1.

Secretary Planning 86 Development ( P 85 D ) Department 

Government of Khyber Pakhtunkhwa Civil Secretariat, 

Peshawar.

2.
cV
I»

:edtod)vy !

eputy Registrar v
3 may. 2013 Secretary , Finance Department Government of Khyber

I
I

t
Pakhtunkhwa Civil Secretariat, Peshawar.

i

I,.’ j



Secretaiy Establishment 86 Administration Department 

Government of Khyber Pakhtunkhwa Civil Secretariat, Peshawar.
/ 4.

;
/

I-
f///

/;
Special Secretary, Finance Department Government of Khyber 

Pakhtunkhwa Civil Secretariat, Peshawar

>■ 5.

Additional Finance Secretary ( RegulatibnjFinance Departnifrit^6.
Government of Khyber Pakhtunkhwa Civil Secretariat,. Peshaw^

Deputy Commissioner Kohat, Near DIG House Rawalpindi 

Road Kohat.
7.

the Section Officer (FR) Finance Department 

Khyber Pakhtunkhwa Civil Secretariat, Peshawar
8.

The Section Officer ( Regulation-Ill) Establishment Department 
Khyber Pakhtunkhwa Civil Secretariat, Peshawar

9.

The Section Officer ( Estt) Planning 85 Development Department 
Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

10.

11. District Officer Finance 85 Planning (F 86 P) 
Near Gate No. 2 KDA, Kohat.

12. Planning Officer, Planning 85 Development ( P 85 D ) 

Near Gate No. 2 KDA, Kohat r::2

Petitioner

Through
!

SHAHID QAYUM KHATTAK 
Advocate, Peshawar
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.^AR.BEFORE THE PESHAWAR HIG]

>xVW.P.NO.1529-P/2013

Muhammad Ijaz S/0 Muhammad Hayat........

VERSUS' "

. ....../....Petitioner.

■vff. ■;■•

■;

GGvt:of Khyber Pakhtunkhwa & others Respondents

INDEX

S.No. Particular Annexur^ Page No.
1 Para-wise comments 01
2 Affidavit 02 I
3 I///Minutes of the meeting 03-^

ATTESTED

IN
CourtPesh r

/9
>

’

FILED TOD;4iY

Deputy Registrar 

16 JAN 2014
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

W.P. No. 1529-P/2013

Muhammad Ijaz S/0 M. Havat Petitioner

...Versus...

Govt of Khvber Pakhtunkhwa & Others Respondents

PARA WISE COMMENTS FOR & ON BEHALF OF SECRETARY FINANCE
DEPARTMENT! RESPONDENT NO. 3i ....

PreiiminAry Objections.

Oxw.
r

i. That the pethion is time barred.
ii. That the petitioner has npt come to this Honorable

iii. That the petitioner has got no cause of action to fil
iv. That the petitioner has concealed material facts fro tmlhi 
V. That the petition is bad for non-joinder and mis-joi&eV 

vi. Being service matter, the petitioner is required to ap]^fe
Tribunal as per Article 212 of the Constitution of the ml

pr witn simn'
s vmt^thior
s^^noi^e

i' jSS I •essaaiSifanlInec
^a&itjmkhwa Service 

Pakistan, 1973.

FACTS

1. Pertains to office record.
2. Pertains to office record. •
3. Related to Respondent No. 2 i.e. P & D Department.
4. Correct
5. Related to respondent No. 4.
6. Related to Respondent No. 2 & 10.
7. Con-ect Minutes of the meeting are at Annex-L However it is clarified that the Upgradation 

Committee thoroughly discussed as per para-3 of the minutes.
8. Related to Respondent No. 2
9. No comments.

GROUNDS

A. No rule violated by the respondents as the case was thoroughly discussed in the Upgradation. 
Committee wherein the Committee decided the issue taking into the consideration all aspects 
in light of the upgradation policy.

B. As explained in para-A above.
C. The Committee instead of giving interim relief to the petitioner suggested to provide regular 

promotion chances to the petitioner in order to avoid recurring of hardship in future Annex- 
II.

D. No injustice was done to the petitioner by the respondents.
E. As explained in para-A above.
F. As explained in para-A & C above.
G. Related to Respondent No. 1.

In view of the above explanation, it is humbly prayed that the instant petition being devoid of 

merits may be dismissed.

A ERPes, igh Court

filed today

Deputy Registnff 

16 JAN 2014

Secretary to Govt; of Khyber Pakhtunkhwa 
Finance Department 
(Respon^enflVb. 3)



D
BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

W.P.NO.1529-P/2013

Petitioner,Muhammad Ijaz S/0 Muhammad Hay at

VERSUS
V.i

j,: . RespondentsGovt:of Khyber Pakhtvmkhwa & others

AFFIDAVIT
• it:

I Amanatullah Qureshi , Section Officer (Lit-I) Government of Khyber 

Pakhtunkhwa Fin^ce Department do hereby solemnly affirm and declare on oath that the 

contents of Para-wise comments on behalf of Respondents No.03 are true and correct to 

the best of my knowledge and belief and that nothing has been concealed from the

Honorable Court.

fcTIOIv OfFiCo.; V-DEPONEN;

rber pnldiuiiilFivwas verified on soicmStt''

sPirrn^Kior; beware this..... ■
:i?V of......^ ....(Oky€£h(

.....
who wos sdetuihea by ........ —

i t';.

1Identified by

Advocate Generar

Khyber Pakhtunkhwa Peshawar

Who is personaily known to m6:

2^/ Oatl • Co!
Reshaw.-j; Hioii Co^iryrc^-'bswajj,1

.'lo.'It>

e ERPesha igh Court

f
FILED lObA?.

Oepufy Reg^pij. 

^ 6 JAN 2054
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
-i-

1Writ Petition No. 1529-P/2013

Mohammad Ijaz S/0 Mohammad Hayat R/0 House No.346 Sector-4 KDA
Kohat Petitioner

VERSUS
Chief Secretary & Others Respondent

,y' ''kM:: .'-v

PARAWISE COMMENTS FROM THE RESPOh^DENT No. 7
. r-Subject: . ■. -"i ;

s,

fRESPECH ..■lY SHEWETH--

1- That the Para No.1 in the knowledge of the respondent is correct to the extent 
that the petitioner was selected by the NWFP Public Service Commission and 
has been working here as Sub Engineer since 2/2006 however, the other 
contents of the Para relate to the record concerned.

2. It is correct to tlie extent that the Petitioner was transferred from Hangu to the 
office of P&D Kohat and has been working here since 22,02.2006.

3. Correct.

4. Relates to the record concerned.

5. Correct. The petitioner had been assigned additional charge too. In additi
petitioner proved himself to be a very honest official. Not only he, perforn^ ,i hi^ 
origii
fantastically and skillfully handled by the petitioner.

6. it is correct that the said application was moved to respondent No ^ 
consideration.

the

uty in good and very honest way but also the additional charge Wti.: ah'

' jr

7, The Para relates to the record concerned. Ho'wever. if the petitioner is up'-mded 
the respondent No.7 would have no objection.

8, Correct.

9, Not related.

• I
iI

RE-FILED T0D.4Yd
Dejiijiy'-'V-■

.1 1 FEB 2014

MLhp ,\Y

Deputy
26 DEC 2013

.ATXeSXE!-.•

ERr High CourtPosha^

.• i..

!
P ■ ..•rf'./...
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GROL.^DS.

)i)IA. It is correct that the official has worked as Technical Officer in addition to his own 
duties for the last three years.

B. Relates to the record concerned./

C. Relates to the record concerned.
5;

D,E,F & G. The Para’s relates to record; IS- -I

■s\7
;’jbmitted for further consideration.

;DofTOty C( >mrftissioner

K )hat.

attested

MINER 
r Hlghji<yurtPesh

]'DDAY
. .

K- *

Deputy
26 DEC 2013 ;■

)

...
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.
/

Write Petition No.1529-P/2013.

Muhammad Ijaz S/0 Muhammad Hayat R/0 House No.346 Sector-4 KDA;

Kohat Petitioner

VERSUS.

Chief Secretary & Others ....Respondent.r:

■. *

COUNTER AFFIDAVIT ON REPRESENTATIVE OF THE RESPONDENT N0.7

Wahid Rehman, District Officer (F&P) Kohat do hereby solemnly affirm apd declare 
that the contents of the accompanying report and Para-wise comments are true and 
correct to the best of my knowledge and belief and nothing has been concealed there 
from.

1.

j > SDISTRICT OFFICER 
(FINANCE & PLANNING) 

KOHAT
district OFFICtiR
Fl^4AHCE&PLA^ri'iH■-lG

yOH-'-.T

RESPODENT N0.7 
AUTHORIZED PERSON

■......................

Li-::.- v>;i'iwGd on oCiOiTiniy

.....  ...

i

AT STED

I (5 pes'^onaily 5l>Hlgh CourtPe

S
On 1 r. C;;n-j-iiisr.]onsr,..----' 

Pfi-shnw'.-K' Co."';..

!/• ^

RE-ni.fcDTODA'/
‘
'

Bcpuly Pcgiitraf
liFEB 20ji

K"

’•■V
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Judgment Sheet

TN THF PESHAWAR HIGH COURT. PESHAWAR
JUDICIAL DEPARTMENT

JUDGMENT

;; ; Writ Petition No.l529jt
Date of hearing...... 2 / ■. ■ r'u*

?: .
§Muhammad uj r r.'-

Vs
Chief Secretary Government

Petitioner (s) byMr. Shahid Qayyum Khattak, Advocate. 

Respondent/State(s) byMr. Rah Nawaz Khan, AAG.

IRSHAD QAISER. J:- Through this writ petition

the petitioner Muhammad Ijaz s/o Muhammad 

Hayat has asked for issuance of appropriate writ 

declaring the finding of up-gradation Committee 

held on 01.08.2012 illegal, without jurisdiction and 

against the spirits of revised policy of up- 

gradation, to the extent of petitioner’s case. It is 

prayed that the post of petitioner may be up­

graded from BPS-11 to BPS-17 as per policy 

endorsed vide letter No.SO(FD)/FD/7-2/2008 

dated Peshawar, the October,2010 and

correspondence made thereof.

In essence, the grievance of the 

petitioner are that vide office order dated

2.

A

P^^awar Hfgh.
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24.11.1990,he alongwith five others were selected 

by Public Service Commission, NWFP, Peshawar 

and had been appointed as Sub-Engineer in BPS- 

11 on temporary basis. Lateron yide order dated

21.07,2Q0i; he and 28 others Sub-Engine|r§j^ere
Pi.

Vdeclared ^surplus. Thereafter he, was tenaporary; ■
• s

adjusted in TMA, Hangu, but through order dated ;■ 

15.02.2006 and 25.02.2006 his services were 

transferred/adjusted to Planning and Development 

(P&D) Department. Vide notification 

05.07.2006 the (P&D) Department framed Service 

Rules for recruitment, qualification and other 

of the Officers/Officials of the

dated

conditions

Department, but the post of Sub-Engineer for the 

promotion to the post of Technical Officer/Planning 

Officer/Research Officer etc has not been 

mentioned/included. Inspite of several efforts and 

correspondents made with the respondents for 

inclusion of the post of Sub-Engineer P&D

U

Department in service rules, earlier notified, no 

positive result was achieved and the seniority list 

as well as service structure of Sub-Engineer have 

not been framed in P&D Department and there is

setup for the promotion of Sub-Engineer ofno
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P&D Department at district level. It is further

contended that vide letter dated 21.06.2010

additional change of Technical Officer in addition 

to his duties has been assigned to him and since

then hetjs performing his duties pri the said new

post. That petitioner filed ah. application for
* f. ‘

personal up-gradation. On 01.08.2012 a meeting

of up-gradation was held, but the same was
i ''

refused. That the petitioner is fully entitled for up-

gradation as he has been working as Technical 

Officer since 2010 and performing his duties to the

entire satisfaction of his superior. It is contended 

that since his rights have been infringed and he

has been discriminated, therefore he filed present

writ petition.

The respondents while submitting their3.

comments denied the contention of petitioner with

the preliminary objection that being service matter 

this Court has no jurisdiction under article 212 of 

the Constitution of Islamic Republic of Pakistan,

1973. While justifying the minutes of the meeting it

is stated that the Committee instead of giving

interim relief to the petitioner suggested to provide

oa:
examiner 

p»^nawar High Coi^
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regular promotion chances to the petitioner to 

avoid recurring of hardship in future.

Arguments heard and record perused.

Admittedly the services of petitioner were
, f; ■ '

4.

placed at the disposal of Plannirig>& Ddvelppitient 

Department for adjustment against the vaeapt post'
€I V

' ' V'
■■rt

♦

of Sub-Engineer in District Kohat. Since the post
)>

of Sub-Engineer was not at the sanctioned 

strength of P&D Department, therefore it was not 

indicated in the framing of revised Service Rules 

and being single cadre post there is no chance of 

his promotion. When the petitioner submitted an 

application for personal up-gradation, the same 

was thoroughly considered by competent authority 

including the concerned officers of Finance, 

Establishment and P&D Department and a 

meeting of up-gradation Committee was held on 

01.08.2012 under the Chairmanship of special 

Secretary of KPK Finance Department. After 

thorough discussion they found that the case of 

the petitioner is not feasible for up-gradation and 

suggested that the present up-gradation of the 

post is not the viable solution of the issue and it

t .

V

Pe&Mfwar High Court
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^4

advised the Administrative Department to amend

Service Rules in such a manner as to provide

opening/prospect of promotion not only to the

existing incumbent, but to the future entrants as
. 5 ;

. * , ■ ■ , •

well in order to avoid recurring hardship in future;

teamed counsel for thg petitioner could
. i •

not point out any illegality or jurisdictional defect in

5i ^

the findings of the up-gradation Committee held on

01.08.2012.

The petitioner also claimed up-gradation 

on the ground that he was assigned additional 

charge of Technical Officer in additional to his 

duties vide order dated 21.06.2010 and since then 

he is performing his duties on the new post with 

full satisfaction of his high-up. This plea has also

6.

no force as it was a stop gap

arrangement/interment arrangement and on the

Zafar T.O, P&Dtransfer of Muhammad

Department, petitioner was authorized to look after 

the office of Technical Officer till further order.

Furthermore holding of additional charge of a post
*1

do not establish the right of up-gradation 'in the 

light of Finance Department’s circular letter

EST

XA^INER 
arwar High Court

■ *1,
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No.FD(SR-1)3-1992 dated 12.08.1997. There is

also force in the objection raised by respondents 

with regard to the bar of jurisdiction of this Court

under Article 212 of the Constitution of Islamic
! . \

'■'i

Republic of Pakistan, 1973.Jin vii^wiypf;-the
;

judgment of Apex Court as well as this Court it is 

clear that whenever a matter relating to a terms
m

and condition of civil servant inducting the

question of vires of law or rules or malafide action

the service tribunal has the exclusive jurisdiction in

the matter.

Thus for the reasons discussed above,

instant petition being without force, is hereby

dismissed.

JUDGE

rkf D G E

Announced.

27.01.2015.
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