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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR.

f

Service Appeal No. 1461/2018

Date of Institution ... 30.11.2018

Date of Decision ... 07.12.2021

Kifayat Ullah S/0 Aziz Ullah, Government High School Manja Kot, 
Tur Ghar, Khyber Pakhtunkhwa.

... (Appellant)

VERSUS

Secretary Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar and four others.

(Respondents)

MR. ABDUL QAYUM SARWAR 
Advocate

/
For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN

CHAIRMAN 
MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Precise facts as gleaned out from the record are that the 

appellant while serving as Qari in GHSS Manjakot District 
Torghar was proceeded against departmentally on the 

allegations of unlawful absence from duty and tearing of 
attendance Register of Teachers, which constituted 

misconduct. On conclusion of the inquiry, the appellant was 

awarded minor penalty of recovery of 04 months pay and 

stoppage of one annual increment. The departmental appeal of 

the appellant was rejected vide order dated 02.11.2018, hence 

the instant service appeal.
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Notices were issued to the respondents, who submitted 

their comments, wherein-they refuted the assertions made by 

the appeilant in his appeai.

2.

Learned counsel for the appeiiant has contended that 

the appeiiant performed his duty regulariy and did riot commit 

any act of misconduct; that the appeiiant was on casual leave 

on the relevant day, which fact is supported by the relevant 

record, therefore, he cannot be held liable for any misconduct; 

that no inquiry as required under the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011 has 

been conducted and the appellant has been awarded the 

impugned penalty without providing him any opportunity of 

self defense or personal hearing; that no regular inquiry was 

conducted in the matter, therefore, the impugned orders being 

wrong and illegal are void ab-initio, hence liable to be set- 

aside.

3.

On the other hand, learned Additional Advocate General 

for the respondents has contended that the appellant had 

remained absent from duty and was found involved in the act 

of tearing of Teachers Attendance Register, therefore, 

disciplinary action was taken against him; that after 

conducting of inquiry in the matter, the allegations against the 

appellant stood proved, therefore, he has rightly been 

awarded the impugned penalty.

4.

We have heard the arguments of learned counsel for the 

appeiiant as well as learned Additional Advocate General for 

the respondents and have perused the record.

5.

6. A perusal of the record would show that the impugned 

minor penalty was awarded to the appellant on the ground 

that he was found guilty of misconduct on account of his 

absence from duty and tearing of Teachers Attendance 

Register. The impugned penalty was awarded to the appellant 
vide the impugne'd order dated 04.07.2013, however it is 

astonishing that the respondents in their comments have 

referred to a discreet inquiry conducted by Mr. Wajid Iqbal
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Principal the then Principal GHSS Baffa Mansehra In the year 

2017. Copy of the afcjrementioned inquiry has been annexed 

by the respondents wi'th their comments and the same would 

show that the said inquiry was conducted upon the directions 

of Director Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar. It has been mentioned by the inquiry 

officer in para-5 of the aforementioned inquiry report that the 

District Education Officer (Male) could not provide any charge 

sheet, inquiry report etc. It is thus an established fact that the 

appellant was neitherjissued any charge sheet or statement of 

allegations nor any regular inquiry was conducted in the 

matter. Moreover, the impugned order dated 04.07.2013 

would show that thp competent Authority has not at all 
mentioned any particular period during which the appellant 
was found absent from duty. The impugned orders are thus 

not sustainable in the' eye of law and are liable to be set-aside.

In view of the fpregoing discussion, the appeal in hand is 

allowed as prayed for. Parties are left to bear their own costs. 
File be consigned to tlhe record room.

7.

ANNOUNCED
07.12.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(AHMmSULTAN TAREEN) 
CHAIRMAN



Service Appeal No. 1461/2018

Appellant alongwith his counsel Mr. Abdul Qayum Sarwar, 

Advocate, present. Mr. Kabiruliah Khattak, Additional Advocate 

General for the respondents present. Arguments heard and 

record perused.
Vide oul detailed judgment of today, separately placed on 

file, the appeal in hand is allowed as prayed for. Parties are left 

to bear their own costs. File be consigned to the record room.

ORDER
07.12.2021

ANNOUNCED
07.12.2021

(Salah-Ud-Din) 
Member (J)Chairman

I



27.01.2021 Due to pandemic of Covid-19, the case is adjourned to 

15.04.2021 for the same.

Re

15.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 03.08.2021 fi 
as before. (

the same

Reader

03.08.2021- Junior to counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General alongwith 

Munir Akhtar ADEO for respondents present.

Former made a request for adjournment on the ground that 

senior counsel for the appellant is busy before Hon'bie Peshawar 

High Court, Peshawar.. Adjourned. To come up for arguments 

07-2021 before D.B.
on

(Rozina Rehman) 
Member (J)

:iq-Ur-Rehman Wazir) 
Member (E)
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02.10.2020 Appellant alongwith counsel and Mr. Muhammad Riaz 

Paindakhet Asstt. AG for the respondents present.

Learned counsel for the appellant argued the matter at 

some length, when learned Asstt. A.G requested for 

adjournment in order to avail the record ! comprising 

enquiry against the appellant^ as noted in the impugned 

order dated 4.4.2013^and other relevant documents.

Adjourned to 23.11.2020 on which date complete 

record shall be made available by the respondents without

fail.

Chairrnan(Mian Muhammad)
Member (Executive)

Counsel for the appellant present. Addl: AG alongwith

Mr. Munir Akhtar, ADEO for respondents present.

Learned counsel for the appellant seeks adjournment
as he has not prepared the brief. |

Ac^uTHed to 27.01.2021 for arguments before D.B.

23.11.2020

'A

(Mian Muhamm; 
Member (E)

w

'
/

'•■s.

■ V

•'V > * ■ ■!* rj^yi V..



"Ik- •• i
Appellant with counsel and Mr. Riaz Paindakhel 

learned Asst. AG for the respondents present.

30.06.2020

Learned counsel referred to order dated 

13.03.2020 and stated that the appeal was argued 

and was posted for orders.

The assertion of learned counsel is correct, 

however, one of the Hon'ble Member of erstwhile 

bench has been repatriated, therefore, the appeal is 

posted to 09.09.2020 for arguments before D.B.
(A

r-Member Chairman

Appellant Kifayat Ullah in person alongwith Mr. Abdul 

Qayum Sarwar, Advocate are present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents is 

also present.

Consequent upon the commencement of arguments the 

learned Additional Advocate General while raising preliminary 

objection on the point of limitation submitted that the instant 

appeal is time barred therefore, the referred to issue has to 

be decided fipst before embarking on merits of appeal. 
Accordingly, arguments of the learned Additional Advocate ^ 

General for respondents and the learned counsel for 

aDpellant on the point of limitation heard. Learned counsel 

sought time for submitting precedents of the superior court 

on the subject for which he requested for time. Time is 

allowed. File to come up for the needful on 02.10.2020 

before D.^

09.09.2020

V.
i-rn^ Jama! Khan) 

MembeT't^lycL
(Muhai(Mian Muhammad) 

Member (Executive) jcian
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Due. to general strike of Khyber Pakhtunkhwa Bar Council; 

learned counsel for the appellant is not available today. Mr. 

Kabirullah Khattak; Additional AG for the respondents present. 

Adjourned to 13.03.2020 for rejoinder and arguments before

23.01.2020
. ^;

:
\

D.B.
V.

’(Hussa n Shah) 
Member

^4

Member
I \%

: *
\

■ \\
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13.03.2020 Appellant with counsel present. Asst: AG alongwith 

Mr. Irfanullah, Assistant for respondents present. Arguments^ 

heard. To come up for order on 26.03.2020 before D.B. ' ' \ '

.V

. •

• .
(MAIN MUHAMMAD) 

MEMBER
(M.AMINiKHAN KUNDI) 

MEMBER

‘•t;-.

• V

:
26.03.2020 Due to public holiday on account of COVIDIO, the case is 

adjourned to 30.06.2020 for the same as before.

I.

*
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y21.08.2019 Learned counsel for the appellant
Kabirullah Khattak learned Additional 

alongwith Mr. Abdul Hakim Bud

present. Mr. 
Advocate General

get & Account Officer for
the respondents present. Written reply not submitted.
Representative of the respondents seeks time to file written 

IS granted. Adjourned. To 

on 19.09.2019 before

reply/comments. Last opportunity i

up for written reply/commentscome
j

S.B./
. /

(Hussain Shah) 

Member

•/

/
/

■/
/

Counsel for the appellant and Addl. AG alongwith Fakhr 

Saeed, ADEO respondents present.

■Respondents have failed to submit requisite comments/ 

reply despite last opportunity. The appeal is posted to D.B for 

arguments on 28.11.2019.

19.09.2019

/

Chairman

•:..

Due to general strike of the Pakistan Bar Council, the case is 

adjourned. To come up on 23.01.2020 before D.B. Umar 

Zaman DDEO representative of the respondents present and 

submitted written reply.

28.11.2019

MemberMember

'i
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Appellant in person present and requested for time to 

deposit security and process fee. Request accepted. Learned 

counsel for the appellant is directed to deposit the same within 

seven (07) days. Thereafter, notice be issued to the respondents 

for written reply/comments on 06.05.2019 before ]^.B.

19.03.2019

■AHaocsited
Ssciiniyi PfCCSssFea > H

ember

06.05.2019 Appellant alongwith his counsel and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Umer Zaman, Deputy DEO for the 

respondents present. Written reply on behalf of respondents not 

submitted. Learned Additional AG requested for further adjournment. 

Adjourned to 26.06.2019 for written reply/comments before S.B. .■V£

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

26.06.2019 Clerk to counsel for the appellant present. Written reply 

not submitted. Imdad Ali representative of respondent No.4 

present and seeks time to furnish written reply/comments. Hayat 

AD representative of respondent 2 & 3 absent. Respondents No.l 

to 3 and 5 as well as absent representative be put to notice for 

submission written reply/comments. Adjourn. To come up for 

written reply/comments on 21.08. 2019 before^t.B.

Member
I

•r'- > •
<1, ‘ ••



S.ANo. 1461/2018

Counsel for the appellant present.08.01.2019

Contends, inter-alia, that the departmental

appeal of appellant was rejected on 02.11.2018 which 

was essentially against the ' impugned order off 

punishment extended to the appellant in terms of four

months recovery of pay and stoppagT^oT ‘one annual 

increment passed on 04.07.2013. The appeal was 

apparently rejected on merit, therefore, the delay 

involving therein was impliedly condoned by the

If ii

departmental appellate authority.

Regarding the merits of the case it was stated 

that the appellant was not provided with proper 

V opportunity in accordance with law to contest the
'v ' '

charges against him, besides, specific dates of absence 

of appellant were not noted in the impugned order dated 

04.07.2013.

In view of averments by learned counsel, instant 

appeal is admitted for regular hearing. The appellant is 

directed to deposit security and process fee within 10 

days, thereafter, notices be issued to the respondents. To 

up for written reply/comments on 19.03.2019come

before S.B.

Chairih; in

V ■ \

I ••
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08.01.2019 Counsel for the appellant present.

Contends, inter-alia, that the departmental 

appeal of appellant was rejected on 02.11.2018 which 

was essentially against the impugned order of
4

punishment extended to the appellant in terms of four 

months recovery of pay and stoppage of one annual 

mcrement^on 04.07.201^. The appeal was apparently 

/rejected on merit, therefore, the delay involving therein 

was impliedly condoned by the departmental appellate 

authority.

I

2JV

. • i

i r t ■
Regarding the merits of the case it was stated 

that the appellant was not provided with proper 

opportunity in accordance with law to contest the 

charges against him^besides ^specific dates of absence of 

appellant were not noted in the impugned order dated 

04.07.2013.

(

In view of averments by learned counsel,instant 

appeal is admitted for regular hearing. The appellant is 

directed to deposit security and process fee within 10 

days, thereafter, notices be issued to the respondents. To 

come up for written reply/comments on 19.03.2019 

before S.B.

Chairman

k'l.- •-'71Si*



Form- A

FORM OF ORDER SHEET
Courtof

1461/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Kifayat Ullah resubmitted today by Mr. Abdul 

Qayyum Sarwar Advocate may be entered in the institution Register and
05/12/20181-

it.

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be 
|o| .

cQ IV2-
put up there on

/

CHAIRMAN

f

'
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Sr The appeal of Mr. Kifayat Ullah son of Aziz Ullah GHS Manja Kbt Tur Ghar Peshawar 

received today i.e. on 30.11.2018 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be flagged.
3- Copy of appointment order mentioned in para-1 of the memo of appeal is not 

attached with the appeal which may be placed on it.
4- Addresses of appellant and respondent no. 4 are incomplete which may be 

completed according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.
5- One more copy/set of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

No. I 7- /S.T.

Dt. 72018.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Abdul Qavvum Sarwar Adv. Pesh.

IX - Xol%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 72018

Kifayat Ullah Appellant

VERSUS

Secretary Elementary & Secondary
Education Department KP & others......Respondents

INDEX

S.No. Description of documents. DatedAnnexure
Memo of appeal1. 1-6
Addresses of parties2. 7

3. Copy of appointment order dated 
21.02.2009

8

Copy of application for leave4. 9
5. Copy of attendance register 10
6. Copy of suspension order dated 

26.01.2013
11

Copy of notification dated 04.07.20137. 12
8. Copy of application for review of 

suspension order
13

9. Copy of application to DPO regarding 
review of order of suspension

14

10. Copy of application to Director E&SE 
for redressal

15 ,

Copy of letter dated 09.02.201811. 16
Copy of letter dated 23.10.201812. 17

13. Copy of letter dated 02.11.2018 18
Copy of application to Director E&.SE14. 19
Copy of application to DEO15. 20

16. Wakalatnama 21

Appellant

Through

Abdul Qayum Sarwar 

Advocates, Peshawar 

Cell: 0333-9137432
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/BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Kliyber TP’akftiiiulkbwa. 
Ser\'5ce Xr5buiiall

Service Appeal No.lLj^/ /2018
Deary No.

Datvei

Kifayat Ullah S/o Aziz Ullah 

Gevt. High School Manja Kot, Tur Ghar,/Peshaw®F'

Appellant

VERSUS

1) Secretary Elementary & Secondary Education 

Department, Khyber Pakhtunkhwa, Peshawar.

2) Director Elementary & Secondary Education, Near 

Govt. Higher Secondary School, G.T Road, 
Peshawar.

3) Deputy Director (Estb), Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Peshawar.

4) District Education Officer (M), Tur Ghar, KPK-

5) Principal GHSS Manja Koat, District Tor Ghar.
.................Respondents

Fill\edto-*S!aiy

APPEAL U/S 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

Re-stibnniltted to-day ACT, 1974 AGAINST THE IMPUGNED

ORDER DATED 04.07.20l3 AGAINST 

WHICH THE DEPARTMENTAL APPEAL 

(REPRESENTATION) HAS BEEN 

REJECTED VIDE ORDER DATED 

02.11.2018

TX)

aKud fcAed..

I[i8.eg5storf3yr
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7^PRAYER

On acceptance of this appeal the 

impugned order dated 02.11.izOlS

and the penalty imposed upon the 

videappellant 

04.07.2013 may kindly be set-aside 

and one annual increment and four 

months' pay may kindly be restored 

to the appellant.

order dated

Respectfully Sheweth:-

1) That the appellant has been appointed vide dated 

16.02.2009 and since then is serving as Qari at 

GHSS Manja Kot, District Tur Ghar. (Photo Copy 

attached)

2) That the appellant on 11.01.2013 was on casual 

leave, duly allowed by the concerned incharge of 

the School, but the appellant due to the other 

absentee staff teachers namely, Muhammad Alam 

(CT) and Abdul Qayum (DM) was involved and 

suspended vide Endst. No. 144 dated 26.01.2013. 

(Photocopies are attached)

3) That the appellant alongwith above teachers was
penalized with immediate effect on account of

1

misconduct i.e. unlawful absence from duty and 

tearing attendance register for 4 months recovery 

of pay and stoppage of one annual increment, vide

i

1



Cl

Endst No.794/M penalty (M) dated 04.07.2013. 

(Photocopy attached)

4) That the appellant preferred departmental 
representation and thereafter a number of 

reminders submitted, whereupon comments were 

asked from the respondent NO.4 vide Endst.NolNil 
dated 09.10.2018, which were accordingly 

submitted by respondent No.4 vide Endst. No.484- 

86 dated 23.10.2018. (Photo copies attached)

5) That the competent authority vide letter 

No.272/F.No.l035/Vol-l/KC/Appeal of CT/DM (M) 

General dated 02.11.2018, rejected the appeal of 

appellant with further direction to inform the 

teachers concerned. (Photocopy of the impugned 

order is attached)

6) That the appellant feeling aggrieved by the 

impugned order vide dated 02.11.2018 

approaches this hon'ble Tribunal on the following 

grounds, inter-alia.

GROUNDS

A. That the impugned orders vide dated 02.11.2018 - 
and 04.07.2013 are illegal, unlawful, against the 

FRs and SRs and in disregard to the judicial 
norms. Hence deserve to be set-aside.

B. That the appellant has been serving as Qari and 

performing his duty honestly, punctually, 

obediently and faithfully without any sort of
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misconduct and complaint against him since his 

appointment.

C. That the appellant has been never indulged in any 

sort of misconduct and was on causal leave on 

11.01.2013, which fact had been fully supported 

by attendance register and by the statement of (i) 

Ibraheem SAT (ii) Shah Rahman STT (iii) Naseem 

Khan L/A (iv) Abul Khan Behestee R/o Manja Kot 
Tor Ghar vide certificate dated 10.10.2018 duly 

signed and forwarded vide dated 02.10.2018 and 

10.10.2018 by the Principal GHSS Maja Kot, Tor 

Ghar. (Photocopy attached)

D. That the appellant has been illegally, malafidely 

without any sort of wrong or mischief has been 

roped with other wrong doers namely, Muhammad 

Alam Ct and Abdul Qayum DM, who had been 

guilty for commission of misconduct i.e. tearing 

the old register to conceal their long absence 

without sanction by the competent authority.

E. That the appellant is dutiful, punctual, obedient 

and honestly perfuming his duty since his 

appointment, but has been roped due to the 

wrong done by the above rhentioned teachers, 

whom despite the penalty order vide notification 

dated 04.07.2013 are receiving full pay without 

any deduction of increment or recovery of 2 

months pay. Hence the. appellant has been 

discriminated.



c
That the appellant was innocent and nnalafidely for 

, no fault on his part has been involved alongwith 

others and without any proper enquiry under the 

Lavy and Rules has been penalized.

F. -

G. That no legal and proper procedure has been 

followed by the respondents/ department and the 

appellant has been illegally and unlawfully in 

violation of FRs & SRs penalized. Flence the 

impugned order deserve to be set-aside.

H . That the impugned order has been passed on 

02.11.2018 and thereafter communicated to the 

appellant, hence the appeal is being filed quite 

within time, and furthermore, the impugned order 

is illegal and unlawful, unwarranted and against 

the facts and circumstances of the case in the 

eyes of law, untenable and liable to be set-aside.

I. That appellant seek permission of the Court to 

advance further grounds at the time of 

arguments.

It is, therefore, prayed that on acceptance of 

this appeal the impugned order dated 02.11.2018 

passed by respondent No.3 and the penalty 

imposed upon the appellant by the respondent 
No.4 vide order dated 04.07.2013 may kindly be 

set-aside and one annual increment and four 

months' pay may kindly be restored to the 

appellant.



Any other order which this Hon'ble Court 

deem fit may also be passed in favour of 

appellants.

Appellant

Through

Abdul Qayum Sarwar 

Advocate
Supreme Court of Pakistan

VERIFICATION

Verified on Oath that the contents of the above appeal 
are true and correct to the best of my knowledge and 

belief and nothing material has been concealed from 

this hon'ble Tribunal.

Appellants

t

I

. X



?BEFORE THE KHYBER PAKHtUNKHWA SERVICE

TRIBUNAL PESHAWAR

/2018Service Appeal No.

AppellantKifayat Ullah

VERSUS
Secretary Elementary & Secondary
Education Department KP & others......Respondents

ADDRESSES OF PARTIES

APPELLANT

Kifayat Ullah S/o Aziz Ullah 

Govt. High School Manja Kot, Tur Ghar,/Peshawar

RESPONDENTS

Secretary Elementary & Secondary Education 

Department, Khyber Pakhtunkhwa, Peshawar.

Director Elementary & Secondary Education, Near 

Govt. Higher Secondary School, G.T Road, 
Peshawar.

1)

2)

3) Deputy Director (Estb), Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Peshawar.

District Education Officer (M), Tur Ghar, KPfc' 
Peshawar.

4)

5) 1 Principal GHSS Manja Koat, District Tor Ghar.

Appellant

Through

Abdul Qayum Sapwar 
Advocate )
Supreme Court of Pakistan
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OjiFlCICOKTHICEXECUT VK Dl.STItICT OF ICKK K & S H .'il: MANSEIIRA

: ORDER.
!

(
i

^ Conscqunt upon llu approval of tic Compcicnl am. Oi iv. Thc.falK winy (I)cccascd
soni/Daughlcrs)of District Mai-.schra, arc hereby appoinual at school names au mioned auahist each as Oari

■ ■ ......vacant posts m BPS N./ (3530-h.0-9230): plus isual allowances .v missiblc under the rules with
^ .cllcct from the date of their taking over charge in the ini. xst public 

and conditions.

■f

! scrv;.i,c;-.!jbject to the following terms
' -.

S. Name of 
Candiclatcs/Dcsignation Name

Fi vlicr’s /Modu f’s lie.siML'ucc. Place of 
po.sting.No

1 Hafiz KafayatuHah' 
Mubasliir Iqbal

Azizuliali ___ iS^iA
.lute Muhatiiniotl lla-.'jMi •

Malqokra 
GHS lOiair 
Abaci

2
Piu:

TRRMS AND COM)1T10N

\1 Their appointment is purely'on tempora, ' basis and liable to
assigning any rcason/noticc.

2 They will be Governed by such r.i.'cs and regulations enforce ;jnd’ ..i n.jy be prescribed by the 
Govt, from time to time for the catc.-pry of the Govt: Servants

3. case any oflhc above caididatcs failed to assum. tie eh-.rg. vf their post within 15
days of their appointment. niiHidatc-sh.ip xvlli be star.l .-.momuiic.ii'x euncciied.

3 fhe candidate will enter intorihc Ci)vt:and will be Governed by,the Tl-ms ;md conditions

4 The Principals concerned is circeted get verified their ccr JTia e from the concerned .

5 Their salaries arc subject to cscculion f agreement deed ba 
contract through DDO conccincd.

6 They will get initial of the scale including usual allowance a 
arc entitled to annual increment according to the rules.

7 'I'hcir services is liable to leiminalion 
resignation without prior notice, their 
favour of Govt.

i'.-^niiiatii 111 at any stage without

I

0 vhi'-r- i| ■ belong.

v- I
m the terms ar.d conditions of the

missihle under the rules and [hey

on one monlh prii r.i 
one month’s pay and

ice from either side in case of 
anccs.'if any shall be forfeited inin.'

(ad
r

DISTRiryfj'Pf^lCER
(E 6 '' ‘- '■n'Lillon 

Man.-^eiira.
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«^imys MSmcIL<WBlOTR_E^_S_EDDCAMOI^MAHS£HRA. '

OHS.Garhi iiassan ^ai K.D Instead of GHS 
f •PP»i“taent order issued vide this office Sndst No

-^ated *^ansehra the 16/2/2009. *
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EMst Ho ^
EXECUTIVii DISTRICT OmOER E S:,:3 

KANSSHHA. .
____ /2009.

m^. iif. L.,.-

life
-

/^ated
j.

-Jr 'Tte/District Accounts 
i|t|:fci>rinoipal'^

■^’vJfi^didate- Concerned. 

ci-rice File.

/ . ■rr -

o^^icer^^ansebra.mm •4.rm ead Master Concerned.m
I

>SiS^Wi; »

X:4 •j^ r.-./ .•
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. . tea^heis of QfIS Manja kot are hereby suspended fiom
■ iiiiscondurt. :P‘--i'iod of dirce months on account of their

j Mitihamniad./'
... -------------- ----- [Abckl

' ■__ ___ ■ i Kafaynt
Lc,„-^. -Ibrahim Uli.d-;

I2esignajUorj__

__ Qm
,..„ Al"

\ am
,'7

S^'fF
V' ;/.

V__

("'C /<'

/::
Mote: I) Necessao^ enlnea 3h.:>v4^-be made m their service books, 

-h) ousponsjoii ailovvaitce feahowed. .. as per rule.
.3} A separate not!.dcatic3> fer conducting inquiiy is also being issued.

1
// .// / . //In—.j--——^ i

Disti fct feduciUio^irOmcer (M) 
Tor GJiar

A.f .
■< ,

Endsf; No. 144 Ihial: .26/01/20.13

■ Copy to the: '
1. Deputy District'Oliicef (M) Local Oftice.

PA to Director (B&SH) Kisyber Pakhtunklm'a Pesli 
I'eachers concerned 
O-I-Tice VDq.

■2. ■ awrtr.3.
.4.

/

/
Bistrict Education 'Officer f ]\li 

Tor Gb.ar

/I

i



OFFICE OF THE DISTRICT EDUCATIOM OFFlCEgXQ^ GHAR
M

■

Notification ,' "‘mi" ■■'H>
authority and report of the inquiry officers, the 
immediate effect on account of their Euilty of 

f teacherattcndance register) under E&D

As approved by the competent 
following teachers are hereby penalized with 
misconducts (un-lawful absence from duty & tearing.o

mentioned against their each name.-
V^r;

rules 2011. The penalty which are

Penalty.School5 Name of employeeS.No
02 month, recovery of pay and 
stoppage of one annual increment

02 month recoyery of pay and 
stoppage of one annua! increment

04 month recovery of pay and 
stoppage

GH5 Manjakot1 MuhammacLAlam S/0 
Noor Ahmad CT ■ 
284950
Abdul Qayyum S/0 Malak 
Aman ‘DM
286846 ;_________ _
Kefayat Ullah 5/0 Aiz 
Ullah Qari

j_^141 _________

■i

mmmi-
GHS Manjakot.

2
A

GHS Manjakot1:^
of one annua! incrementI

!
, ;■

District bducation officer (M) ' 'r0f'.

Tor Char
’4
■i

i
Oatedy^llJ

yiVl-Penalty {Mj
ii- Endst: No

/ ,
i i

Copy to the;-
I • PS to Secretai^ E&SE Departm.^nt Peshawar

PA to Director E&SE Peshawar

3- District Accounts Officer for necessary action.

Head Master GHS Manjakot with the 
the above teachers as mentioned their penalties.

i! 1-

2-

11
direction that to make entries in service books of

4-

§m . \Teachers concerned5-I
D i stH ct &d u ca ti o n ai i ic.e r {IVI) 

Tor Ghar-^

1
m

m

IS
i
m
i
I11
i
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DIRECTORATE OP RI.RMRNTARY AND SECONDARY EDUCATION
KHYBER PAKHTIMHWA PESHAWAR.

r-
/F.No.l035/Vol:I/KC/CT/No.

DM(M)General. v
Dated Peshawar the ^ ,\ /2018.

.\ \
To, .

The District Education Officer(M) 
Torghar.

APPEAL.Subject: -
i

Memo:-
and to enclose herewith a copy ofbject noted ^

appeal in respect of Kifayat Ullah Qari GHSS Torghar and to ask you to submit detail
Tam directed to refer to the su ove

'cA■X-'freport/comments to this office within a week time.
Assistant Director (E^tab':

• Elementai-y & Secondary Edu: 
Khyber Pakhtunkhwa Peshawar.

r

ig
Endst: No.

1. P. A to Director Elementaiy and Secondary Education local office.
\ •

Assistant Director (Estab :) 
Elementary & Secondaiy Edu: 

Khyber Pakhtunkhwa Peshawar.

/

\



'i
) OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) 
? DISTRICT TOR GHAR

•;!
.-1.

/ /2018.No Dated

To.

v!
The Director E&SE Khyber Pakhtunkhwa 
Peshawar.

•!
Subject: APPEAL

I am to refer to the subject captioned above & to submit the requisite 

comments as the same has also been submitted vide letter No.3414-18 dated 15-03- .!

2018 regarding subject as follow.

1. That, the applicant has been performing his duty at GHSS Manjakot since 2012.

^ Ao •

2. That during the surprise visit of the then DEO Male Tor Ghar, the applicant was 

found guilty of Misconduct (unlawful absence from duty & tearing of teacher 

attendance register) along with three others, (copy of suspension order is 

annexed).

3. That, as per enquiry report, the then DEO (M) Tor Ghar imposed minor penalty 

upon the said applicant as stoppage of one annual increment & 4 months 

recovery of pay as well as upon two others as two months recovery of pay and 

stoppage one increments upon the said applicant(Notification is annexed).

4. That the aforesaid notification regarding imposition of minor penalty against the 

applicant was passed by the then DEO (M) Tor Ghar on date back to 04-07-2013 

vide Endst: No 794.

•I-

Now the applicant has approached to your good self for review as an appellate 

authority against the aforesaid penalty imposed upon him, submitted for further process 
please.^

:. I

i

/
j

District Education Officer (Mj 
E&SE Tor Ghar

/
^ 9 ^ Dated 2-5/Endst: NO.

Copy For information to the:
'1. Assistant District Education Officer Litigation Local Office.
2. Teacher Concerned.
3. Office file.

/2018

>

DistrL ^oucation Officer (M) 
E&SE Tor Ghar9
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M

r^'

No? /F.No.l035/Vol:,I/KC/Appeal ofA
j CT/DM(M)General.

• Dated Peshawar Ihe \\ /20]8.

The District Education Officer 
Torghar.

saS~l

■/,■'■\ >;
liEOUEST FOR NON DEDUCTION OF SNCREIUF.Nt? ,Subject:-

r A'.iVv
Menro:-

I am directed to refer to your letter No.403 dated 23.10.2018 on the subject cited
above and to state that the appeal of Mr.Kifayat UUah Qari GHSS Saldia Kol Torghar in light of

DEO(M)Torghar report is hereby rejected.
—-......... —■— — —s
I am further directed to ask you to inform the teacher concerr^d according y.

!

■/

Elemental')' & Secondary 
(^hyber Pakhtunkhwa Peshawar!^

C J.

r1Endst; No.

Copy forwarded to the:-

Section Officer(Primary)Govemment of IGryber PakJilunkhwa Elemental^ and Secondary 
Education Department w/r to his No.SO(PE)E&SED/9-4/SST dated 27.08.2018.

2. P:A to Director Elementary and Secondary Education local office.

1.

;

Deputy Director^Estab ;) 
Elementary & Secondary Edii: 

Khyber Pakhtunkiiwa Pesiiawar.

i

i.'t
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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE
> ’!

TRIBUNAL PESHAWAR >•

a Appeal No. # 1461-/2018

Kafayat Ullah Appellant■j ■

VERSUS

Govt Khyber Pakhtunkhwa through Secretary Education, KPK Peshawar & 

Others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
UNDER:

INDEX

Particular of DocumentsS.No Annexure Pages
Parawise comments along 

with affidavit 1-^1
Copy of suspension order 

dated 26.01.2013 52 "A"
3 Copy of enquiry report

Copy of notification datep 

04.07.2013
4 "C

17

Respondent NO 4

♦
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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
/'i

Appeal No. # 1461/2018
.j

Kafayat Ullah Appellant

VERSUS

Govt. Khyber Pakhtunkhwa through Secretary Education, KPK Peshawar &
RespondentsOthers

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
UNDER;

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of actions/locus standi.

2. That the instant appeal is filed by suppressing the material 
facts from this honorable Tribunal, hence not maintainable.

3. That the instant appeal is against the prevailing law & rules.

4. That the instant appeal has been filed just to pressurize the 

respondents.

5. That the appellant has not come to this honorable tribunal 
with clean hands.

6. That this honorable tribunal lacks jurisdiction in the instant 

matter in issue.

7. That the instant appeal is hopelessly time barred-

8. That the appellant is estopped to file appeal by his own 

conduct. 1

c-



 FACTS

1. That Para No-1 needs no comments, being pertains to the 

service career of the appellant.

2. That para No.2 as composed is incorrect, the appellant was 

charged on account of misconduct i.e. unlawful absence 

from duty and tearing of teacher attendance register. 
Hence the service of appellant along with two other was 

suspended vide Endst: No. 144 dated 26.01.2013. Copy of 

suspension order is appended as annexure "A".

3. In reply to para No. 3 it is submitted that minor penalty of 

four months recovery of pay and stoppage of one annual 
increment has been imposed upon him due to unlawful 
absence from duty and tearing of teacher attendance 

register, in this regard a discreet and comprehensive 

enquiry has been conducted by the enquiry officer, Mr. 
Wajid Iqbal Principal GHSs Baffa Mansehra, wherein it has 

specifically been mentioned that the charges against the 

appellant has been proved and he is guilty of misconduct. 
Copy of enquiry report is appended as annexure "B" 

whereas the copy of Notification is annexure "C" 

respectively.

4. In reply to para No.4 it is submitted that the order was 

passed in the year 2013 while the appellant failed to file the 

Departmental appeal as well as appeal before the 

Honorable Tribunal with in statutory period.

5. The complete & comprehensive reply has already been 

given in preceding paras.
6. NO comments.

GROUNDS

a) That Para A of the grounds is incorrect & denied, the order 

was passed by the respondents in accordance with law, 
rules & regulation of the Department.

b) That, complete and comprehensive reply has already been 

given in preceding paras.



c) That, Para No C is incorrect and subject to proof.

d) . That, complete and comprehensive reply has already been 

given in preceding paras.

e) Incorrect, as per reply given in Para A above.

f) Incorrect, as per reply given in Para A above.

0'

ji

g) Incorrect, as per reply given in Para A above.

h) That ground H is incorrect, hence denied.

i) That the Respondents seek permission to argue further 

points at the time of hearing.

It is therefore; in the light of above stated facts & circumstances 

most humbly prayed that the instant appeal may kindly be 

rejected/dismissed with cost.

Respondent(-No.l Respondent No. 2

Secretary Education 

I (E&SE) Peshawar
Director Education 

(E&SE). Peshawar

Respondent No.3 Re^BAndent No.4

r
P

Oy; Director j(Estb:) 

(E&SE) Peshawar
DistrictlEdocalion Officer (Male) 

Dfetrict Tor Ghar.
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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No. # 1461/2018

Kafayat Ullah Appellant

VERSUS

Govt. Khyber Pakhtunkhwa through Secretary Education, KPK Peshawar &
RespondentsOthers

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS UNDER

AFFIDAVIT

I District
, that theTorghar, do hereby solemnly affirm on a 

contents of Parawise comments are Trae & (Correct in 

the best of my knowledge & belief and nothing has 

been concealed or suppressed from thi^^honorable 

Court. \
C

P0NENT
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OFFICE OF THE OISTRICTEDUCATTON OFFICER (M) TOK GHAR

SESPENSIOiN ORDER

The following teachers of GHS Manja kot are hereby suspended from 
service with immediaie cfrccl for the period of three months on account of their 
misconduct.

DesignationName of TeacherS.No.
CTMuhammad A lam1
DMAbdul Qayyum2
QariKafayat Ullah3
ATIbrahim Ullah4

Note: 1) Necessary entries should be made in their service books.
2) Suspension allowance is allowed as per mle.
3) A separate notification for conducting inquiry is also being issued.

District
Tor Ghar

Dated: 26/01/2013Encist: No.l44

Copy to the:
i. Deputy District Officer (M) Local OfJlce.

PA lo Director (C&SL) Khybcr Pakhlunkhwa l^csliawar. 
'I'eachcrs concerned 
Onicc Pile.

2.
3.
4.

;

District Education Officer (M) 
Tor Ghar
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; OFFIC ^_0f THE GOVERNjyiEIMT HIGHER SECONDARY SCHQOLE BAFFA MANSEHRA 

_ dated5 No. iJ5 ■\

« .
The Director, E&SE,

. Department Khyber Pakhtunkhwa Peshawar.

Subject; MQUlRYREPEORIMAjr^jVIR.KIFAYYATUlLAH QARI GHS MANJAKOT

With reference to your office letter No,2890/P.No.l62 Volume III appeal of PST, Peshawar, •
dated 19.12.20.16, enclose find here with an inquiry report alons with statement for further necessal^ ^

action please.

«5.'

Mr.Wjujw! Iqbal (Principal) 
GMSS^affa Mansehfa

' PHrirJpol
G&a(. Higher SdconJanj School 

Baffa (Munrithra)
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IIV]QUtRY REPORT AGAINST MR.KtFAYATULLAH QARI GHS MANJAKOT DISTRICT TOR GHAR

.i;I

i Introduction:
/
/ Kifayyalullah Qari GHS Manjakol Tor Ghar was penalized by the competent^authority

the then DiiO Male Tor Ghar vide letter No. 794/M/Penalty (M) dated 04/07/201S.
~~ ' V ! ■

Mr.Kifayyatullah Qari requested to the Honorable Director E&SP Khyber Pakhtunkhwa 

Peshawar to review his case.

Mr../■

r
rf-"'—^

The honorable Director marked the inquiry to the undersigned vide letter 

.2890/F.NO162 Volume 111 Appeal of PST dated 19/12/2016.
I t ITII .............

no
<

Procedure:

The undersigned contacted to all the concerned through Mr.Kifayyatullah Qari.

1. Mr.Shahid Ali .SCT submitted his reply through Mr.Kifayyatullah Qari.

2. Mr.Shah Hehman SIT personally appeared and submitted his reply while Mr.Abdul Qayyum DM 

and Mr.Muhamrnad Alam CT did not give any response.

3. The D1:0 (M) office was also contacted through Kifayyatuiiah Qari for relevant record. ^

Facts:

,1. fhe teacher attendance register 20HT2 is missing.

was handed over to the then2. As per statement of Mr.Shahid Ali SCT the attendance register

incharge of the school Mr.Shah Rehman STT and^fter that he do not know about it.

of Mr.Shah Rehman SirTthe^then incharge of the school, the3, As per the statement

attendance register was taken by Mr.Shahid Ali SCT, Mr.Muhamrnad Alam Cl and Mr.Abdul 

Qayyurn DM he also stated that it was torn by the Mr.Abdul Qayyum DM and Mr.Muhamrnad

Alam CT. He added that Mr.Kifayyatullah Qari was on leave on 11.01.2013. when he was

■c
marked absent.

4. According to Mr.Kifayyatullah Qari he performed his duty regularly.



-8"

5. The Dtp (M) Office could not provide any charge sheet, inquiry report etc and it was verbally 

told stated that the Tor Ghar was newly established district and record was not properly 

maintained at that tin^c.

6. Mr.Kifayyalullah Qari, Mr.Muhammad Alarn CT and Mr.Abdul Qayyum DM were penalized on

their misconduct (un lawful absence) and tearing of attendance register vide lEndst 

No.794/M/Penalty (M) Dated 04/07/2013. *
/

!

/

Conclusion:

The statements of Mr.Shahid AN SCT and Mr.Shah Rehman SIT are contradictory and 

Mr.Kifayyatullah Qari could not produce any original/verified record in his favour, so the notification
• *«*>f « '

No.794/M/Penally (M) Dated 04/07/2013 shows that he was got absent and found guilty forjwhich 

penalized. ;

Recommendations:

‘ Dat(^The penalty may be retained as notified vide No.794/M/Penalty (

04/07/2013.

N,
/ Inquiry'Offlcer; 

mr.Wajid Iqbal (Principal) 
GHSS Baffa Mansehra

' PrinrJf^aJ \ 
Higher SecnndarulSch 
Mafi a {liiGfi^yc/i rci)

O0'

;

1

i
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E DU n ATI ONijr npFirE OP THE DlSlBj£I

Modification vhe..»r..T"--'’“'‘""”™Sa 3,-'immediate eltect on account ufvhu. i V _
•altenclance re[*iiier) undei IhD

As approved by the
hereby penalized wltli

followin^i teachers are 
misconducts (un-lawlul absence 
rules 2011. The penalty which are men

duty £* tearins.of leacher 
tioned against their each name.

from

Penalty.
of pay and

stoppage of, one annual increment

oTrrmnthTecovei^ of pay and
of one annual increment

SchoolName of employeeS.No

1 Muhommad.Alam S/0 
Noor Ahmad CT • '

GHS Manjakot

5
25^950 ________ _____
Abdul aayvnm S/0 Malak
Aman DM
7Hft846 ___-—.—:

—"T^'l^faYat Ullah S/0 Aiz 
Ullah Oari
449141 ____ ----------------

GHS Manjakot .j

5 stoppage 

-^^-Ti^^i^r'^ovuryuf payand ^
of one annual incremenl

2I

;l .'t;

GtlS ivlanjakol•?'

slop|.»agc

4 /
/

^4^ District Uduca'don oiliceriM):
^ : TorGhnr

I '■Z/T013-I • pnlfclr'"* ‘-'iJ
yM'Penalty (f^'i

«:4i Endst: No 

Copy to thet-

ii:
.1 ' ^

i‘ PeshawarE&St Departmeni] ■ li • PS to Secretary1 1-
1 I Director E&SE PeshawarPA to2-1?^ •1

« i' i1 D.stricr Accounts OfticeHor necessary action.5’;
I 3 •p
i

rrmke entrie.sin '.Cive'.:'i

ii
GHS Manjakot with the directioh that to 

ntioned tlunr pei'aMor,.Head Master 
the above teachers as meI A-

Si \
\Teachers concerned1 r ^

3 \ ■'

i--'
ti}!s: 'V

/ ^ T ■■ \
'4

Disyictjhltotion (^.hper (M)
Tor Ghai-' -' 'A

IIffi fj1^! f \iX

JSi /n-hfM}

ISi

Bi



'Ici. •

DIRECTORATE OF ELEMENTARY & SECONDAR: . 
EDUCATION KHYBER PAKHTUNKHWA, 

PESHAWAR

^Notification

•. ^EHREAS, Mr. Amin Dad SPET BSPrlS GHS Manjakot Torghar was preceded under E&D Ru* 
(?011.^charge of absent from duty on 21/09/2013 by the DEO (M) Torghar as per Show Cai 
Notice issued on 18/12/2013^

.2. AND WHEREAS, on finality of disciplinary proceeding against the said SPET, Minor penalty
"Stoppage of One increment and deduction of One Month salary w.e.f 01/10/2013 

. 31/10/2013" was Imposed upon him by the-De<» (Male) Torghar vide Notification No. 16 
Dated.08/01/2014.^^^^

3. And WHEREAS, the aggrieved PET Teacher lodged an appeal to the Director Elementary 
Secondary Education Khyber Pakhtunkhwa, Peshawar (appellant authority) against i 
aforesaid penalty imposed upon him by the DEO concerned on the grounds that he was 
casual leave due to illness of his daughter on the day the DEO concerned visited the school.

•2v WHEREAS, his appeal was considered for review by the Director E&SE Khyl 
Pakhtunkhwa, Peshawar being appellant authority as per provision envisaged in sub para-1?

■the E&O Rules-2011 in-the instant case. His appeal was sent to the DEO concerned vide let 
■ No. 2404 dated 18/12/2015, subsequent Reminder No. 166 dated 01/04/2016. And the Sf’ 

concerned was called for personal hearing by the appellant authority and he was heard'
^ 22/03/2017.,

5. AND WHEREAS, having personal hearing, and examining the record e.g Application for 
leave which was submitted by the appellant to GHS Manjakot Torghar,
Headmaster, and statement of the staff of GHS Manjakot Torghar, the appeal of Mr. Amin C

. SPET GHS Manjakot Torghar was found justified under the circumstances explained by hi 
which was accordingly reviewed by the appellant authority in terms of the procedure 
down in the E&D Rules, 2011.

6. Now, THEREFORE, in exercise of powers conferred by the Khyber Pakhtunkhwa Govt Servai 
. (Efficiency & Discipline) Riile5-2uil, the appellant authority is pleased to accept the appeal

Mr. Amin Dad SPET GHS Manjakot Torghar on the grounds mentioned in para-5 above and ,l 
'penally Imposed upon him vide Notification No. 1613 DDted.08/01/2014 is hereby set aside, a 

. the DEO (Male) Torghar is directed to deduct one-day salary for 19/09/2013 from the appell; i, 
^ and deposited the-same into Government treasury.

\ ■

cas-
statement

as I.

;

).

DIRECTOR
Elementary & Secondary Education 

Khyber Pakhtunkhwa. Peshawar!
i-;

6ndst.No. /F.No. 3J General Appeals of Ph’Ts/DPEs

Copy of the above.forwarded for information and necessary action to the: 
, • District Accounts Officer Torghar.

• , District Education Officer (Ii/lale) Torghar.
• Mr. Amin Dad SPET GHS tv;-r»jal<o! Torghar.
® PA,to Director E&SE Kiiybej Pakhtunkhwa, Peshav^a.'.

Dated: ^» /2017.

r
.N.

DEPUTYblUECTOR 
Elementary & Seojindary Education
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OFFICE OF THE DISTRia EDUCATION dFriCER^MV 

OISTRtCTTOR GHAR'' ?
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Jianoguay ?u
ai

. !.
^nsequent

*^^yber PaKhtunV,h«a Fesha’^var. io<je hia tetter No. 1320-23 F.No.33 General
upon the acceptarvce of Departmental appeal by the appellant avrthority \

S'Dirfectof yI
■ appeals ff ETsTOpEs dateo 05 04 2017

Ccmpelem authority D.stna Education Officef Male Tor Ghar is pleased to sol asida 
the ordet fto 1613 dated 03 Ot 2014 .n r/o Mr, Amin Dad SPET BPS-16 GHSS Manjakot and 

Geduaion of one day salary for 19 03 2013 from the Teacher concerned.
i

4

?•ii <1

District Educailbn Officer (M) 
E&SE Tor Ohar

»s
1

natftd f2; /<»^/2018.Efvdst: No ^
Z*0' \r^onT>at>on to the

>'ei^or ESSE K-hyber Pakhiun Khuwa Peshawar. 
*. 0"st' .I'Cv'jnt offvcer Tor Ghar

'eacz'*?' Concerned

\:
I

Education Officer (M) 
E&SE Tor Ghar
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ikm ■ §'v BEFORE THg KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

iM/2018Service Appeal No.

Kifayat Ullah S/o Aziz Ullah 
Govt. High School Manja Kot, Tur Ghar,/Pe&h-awai^

.............Appellant

VERSUS

Secretary Elementary & Secondary Education 
Department, Khyber Pakhtunkhwa, Peshawar.

1)

Director Elementary & Secondary Education, Near
G.T Road,2)

Higher Secondary School,Govt. 
Peshawar.

Deputy Director (Estb), Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar.

Education Officer (M), Tur Ghar, KPK*

3)

•r.

4) District

i

Principal GHSS Manja Koat, District Tor Ghar.
................. Respondents5)

KHYBERAPPEAL U/S 4 OF 

PAKHTUNKHWA SERVICE TRIBUNAL
\ .-’f **

34) \\1\ ,
ACT, 1974 AGAINST THE IMPUGNED

•3

ORDER DATED 04.07.2013’ AGAINST 

WHICH THE DEPARTMENTAL APPEAL
BEEN(REPRESENTATION) HAS 

REJECTED VIDE ORDER DATED
ly■ T

02.11.2018

3 )
■5^



egFQRE THg KHYBER PAKHTUNKHWA SERVICES TRIBUNAU
■>■.

PESHAWAR.

Service Appeal No. 1461/2018

... 30.11.2018 

... 07.12.2021
Date of Institution 

Date of Decision

Kifayat Ullah S/0 Aziz Ullah, Government High School Manja Kot, 
Tur Ghar, Khyber Pakhtunkhwa.

... (Appellant)

VERSUS '

Secretary Elementary & Secondary Education Department; Khyber 

Pakhtunkhwa, Peshawar and four others.
(Respondents)

MR. ABDUL QAYUM SARWAR, 
Advocate

MR. KABIRULLAH KHATTAK, 
Additional Advocate General

For.appellant.

For respondents.

CHAIRMAN 
MEMBER (JUDICIAL)

MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN

JUDGMENT:

SALAH-UD-DIN. MEMBER.^

Precise facts as gleaned out from the record are that the 

appellant while serving as Qari in GHSS Manjakot District

Torghar was proceeded against departmentally on the 

of unlawful absence from duty and tearing of
/

/
allegations

attendance Register of 
misconduct. On conclusion of the inquiry, the appeilant was

which constitutedTeachers,

awarded minor penalty of recovery of 04 months pay and 

stoppage of one annual increment. The departmental appeal of 

the appellant was rejected vide order dated 02.11.&018, hence 

the instant service appeal.



J
^1: 2

V issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by 

the appellant in his appeal.

2. Notices were

Learned counsel for the appellant has contended that 

the appellant performed his duty regularly and did not commit 
act of misconduct; that the appellant was on casual leave

3.

'any
on the relevant day, which fact is supported by the relevant

record, therefore, he cannot be held liable for any misconduct; 

that no inquiry as required under the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011 has 

conducted and the appellant has been awarded thebeen
impugned penalty without, providing him any opportunity of

self defense or personal hearing; that no regular inquiry was 

conducted in the matter, therefore, the impugned orders being

wrong and illegal are void ab-initio, hence liable to be set-

aside.

On the other hand, learned Additional Advocate General 

respondents has contended that the appellant had
4.

for the
remained absent from duty and was found involved in the act/

of Teachers Attendance Register, therefore,of tearing
that aftertaken against him;disciplinary action was 

conducting of inquiry in the matter, the allegations against the

appellant stood proved, therefore, he has rightly been

awarded the impugned penalty.

We have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General for 

the respondents and have perused the record.

5.

/;•
'.'i

A perusal of the record would show that the impugned 

minor penalty was awarded to the appellant on the ground
account of his

6.

that he was found guilty of misconduct 
absence from duty and tearing of Teachers Attendance

on

Register. The impugned penalty was awarded to the appellant 

vide the impugned order dated 04.07.2013, however it is 

astonishing that the respondents in their comments have 

referred to a discreet inquiry conducted by Mr. Wajid Iqbal
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Principal the then Principal GHSS Baffa Mansehra in the year 

2017. Copy of the aforementioned inquiry has been annexed 

by the respondents with their comments and the same would 

show that the said inquiry was conducted upon the directions 

of Director Elementary 8t Secondary Education Khyber 

Pakhtunkhwa Peshawar. It has been mentionedi by the, inquiry . 

officer in para-5 of the aforementioned inquiry report that the , 

District Education Officer (Male) could not provide any charge 

sheet, inquiry report etc. It is thus an established fact that the 

appellant was neither issued any charge sheet or statement of 

allegations nor any regular Inquiry was conducted in the 

matter. Moreover, the impugned order dated 04.07.2013 

would show that the competent Authority has not at all 

mentioned any particular period during which the appellant 

was found absent from duty. The impugned orders are thus 

not sustainable in the eye of law and are liable to be set-aside.

7
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7. In view of the foregoing discussion, the appeal in hand is 

allowed as prayed for. Parties are left to bear their own costs. 

File be consigned to the record room.

ANNOUNCED
<07.12.2021 V

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ahMaSTsultantareen)
CHAIRMAN
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KflV^ PAKffTUNKtfA
SERVICE TRIBUNAL, PESHAWAR

/ST

All communications -should be 
addressed to the Registrar KPK Scrvice 
Tribunal and not any official by name.

nll%~
No.

Ph;- 091-9212281 
Fax:-091-92]3262 /Dated: /2021

A
To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Tor Ghar.

Subject: JUDGMENT IN APPEAL NO. 1461/2018. MR. KIFAYAT UlLAH.

I am directed to forward herewith a certified copy of Judgement dated 
07.12.2021 passed by this Tribunal on the above subject for strict compliance.

?

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

:


