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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
~ PESHAWAR.

;
Service Appeal No. 1461/2018

Date of Institution .. 30.11.2018
Date of Decision ...07.12.2021

Kifayat Ullah S/0 Aziz Ullah, Government High School Manja Kot,
Tur Ghar, Khyber Pakhtunkhwa.
: : . .. (Appellant)

VERSUS

Secretary Elementary & Secondary Education Department Khyber-
Pakhtunkhwa, Peshawar and four others.

(Respondents)
MR. ABDUL QAYUM SARWAR T :
Advocate : U .- For appellant.
MR. KABIRULLAH KHATTAK, . -
Additional Advocate General ‘ --- - For respondents.
MR. AHMAD SULTAN TAREEN -—— CHAIRMAN
MR. SALAH-UD-DIN , --- MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Precise facts as gleaned out from the record are that the
-appellant while serving as Qari in GHSS Manjakot District

2:\ f - Torghar was proceeded against departmentally on the

———"~— allegations of unlawful absence from duty and tearing of

attendance Register of Teachers, whigh constituted
misconduct. On conclusion of the inquiry, the appeliant was
awarded minor penalty of recovery of 04'months-pay and
stoppage of one annual increment. The departmental appeal of
the appellant was rejected vide order dated 02.11. 2018 hence
the instant service appeal
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2. Notices were issued to the respbndents, who submitted

their comments, wherein-they refuted the assertions made by
the appellant in his appeal.

3. Learned counsel for the appellant has contended that
the appellant performed his duty regularly and did not commit
any act of misconduct; that the appellant was on casual leave
on the relevant day, which fact is supported by the relevant
record, therefore, he cannot be held liable for any misconduct;
that no inquiry as required under the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 has

‘been conducted and the appellant has been awarded the

impugned penalty without providing him any opportunity of
self defense or personal hearing; that no regular inquiry was
conducted in the matter, therefore, the impugned orders being
wrong and illegal are void ab-initio, hence liable to be set-
aside.

4, On the other hand, learned Additional Advocate General
for the respondents has contended that the appellant had
remained absent frorﬁ duty and was found involved in the act
of tearing of Teachers Attendance Register, therefore,
disciplinary action was taken against him; that after
conducting of inquiry in the matter, the allegations against the

appellant stood proved, therefore, he has rightly been
awarded the impugned penalty.

5. We have heard the arguments of learned counsel for the

appellant as well as learned Additional Advocate General for

the respondents and have perused the record.

6. A perusal of the record would show that the impugned
minor pénalty was awarded to the appellant on the ground
that he was found guilty of misconduct on account of his
absence from dqlty and tearing of Teachers Attendance
Register. The impulgned penalty was awarded to the appellant
vide the impugne!d order dated 04.07.2013, however it is
astonishing that ;the respondents in their comments have
referred to a disclfreet inquiry conducted by Mr. Wajid Igbal

!
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Principal the then Prin!:cipal GHSS Baffa Mansehra in the year
2017. Copy of thé afq'lrementioned in.quiry has been annexed
by the réspondents with their comments and the same would
show that the said inquiry was conducted upon the directions
of Director Elementary & Secondary Education Khyber

Pakhtunkhwa Peshawallr. It has been mentioned by the inquiry

officer in para-5 of the aforementioned inquiry report that the

District Education Offi:cer (Male) could not provide any charge
sheet, inquiry report etc. It is thus an established fact that the
issued any charge sheet or statement of

allegations nor any }'regular inquiry was conducted in the

appellant was neither

matter. Moreover, t|he impugned order dated 04.07.2013
would show that the competent Authority has not at all
mentionéd any partiicular period during which the appellant
was found absent from duty. The impugned orders are thus

not sustainable in the|' eye of law and are liable to be set-aside.

7. In view of the f]'oregoing discussion, the appeal in hand is
allowed as prayed for. Parties are left to bear their own costs.

File be consigned to ti'!he record room.

ANNOUNCED : -
07.12.2021 i -/

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

|
SULTAN TAREEN)
CHAIRMAN |
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Service Appeal No. 1461/2018

ORDER

07.12.2021
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Appellam’t atongwith his counsel Mr. Abdul Qayum Sarwar,
Advocate, present. Mr. Kabirullah Khattak, Additional Advocate

|
General for the respondents present. Arguments heard and

record peruse}d.
Vide ou,'r detailed judgment of today, separately placed on

file, the appe_'al in hand is allowed as prayed for. Parties are left

to bear their ,é)vvn costs. File be consigned to the record room.

ANNOUNCED |
07.12.2021 |

|
o 17
. [ ---'-—_——.
(Ah ultan Targen) (Salah-Ud-Din)

Chairrrwfan Member (J3)
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27.01.2021 Due to pandemic of Covid-19, the case is adjourhed to 4
15.04.2021 for the same. |

I;eégz;
15.04.2021 Due to demise of the Worthy Chairman the Tribunal is
| defunct, therefore, case is adjourned to 03.08.2021 for.the same
as before. ‘
Reader
03.08.2021- Junior to counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General alongwith
Munir Akhtar ADEO for respondents present.

Former made a request for adjournment on the ground that
senior counsel for the appellant is busy before Hon’ble Peshawar
High Court, Peshawar.. Adjourned. To come up for arguments on
07.$2.2021 before D.B.

54

iq-Ur-Rehman Wazir) (Roziha Rehman)
Member (E) - A Member (J)




<&

-

-~ g

e



@

02.10.2020

23.11.2020
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Appellant alongmth counsel and Mr. Muhammad R|a2' -
Paindakhel, Asstt. AG for the respondents present
 Learned counsel for the appellant argued the matter_at'
some length, when' learned Asstt. A.G réquested for

adjournment in order to avail the- record ' comprising

-enquiry against the appellant as noted in the impugned

order dated 4.4.2013 and other relevant doculments
Adjourned to 23.11.2020 on which date complete

record shall be made available by the respondents without

fail.

(Mian Muhammad) Chair an/
- Member (Executive) ‘
Counsel for the appellant present. Addl AG alongwith

Mr. Munir Akhtar, ADEQO for respondents present.

Learned counsel for the appellant see:ks adjournment

as he has not prepared the brief. |
. Adjourned to 27.01.2021 for arguments before D.B.

A

Member (E) | | |
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30.06.2020

09.09.2020

Appellant with counsel and Mr. Riaz Paindakhel
learned Asst. AG for the respondents present.

Learned counsel referred to order dated
©13.03.2020 and stated that the appeal was argued

and was posted for orders. .

The assertion of learned counsel is correct, .
however, one of the Hon’ble Member of erstwhile
bench h'a‘s been repatriated, therefore, the appeal is
posted to 09.09.2020 for arguments before D.B.

\|.

- Member ' Chairman

Appellant Kifayat Ullah in person alongwith Mr. Abdul
®Qayum Sarwar, Advocate are preseht. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents is

also present.
" Consequent upon the commencement of arguments the

. before D.B

learned Additional Advocate General while raising preliminary
objection on the point of limitation submitted 'that the instant
appeal is time barred therefore, the referred to issue has to
be decided first before embarking on merits of appeal.
Accordingly, arguments of the learned Additional Advocate
General for 'respondents and the learned counsel for
appellant on the point of limitation heard. Learned g:dunsel
sought time for submitting préceden‘ts of the superior court
on the subject for which he requested for time. Time is

allowed. File to come up for the needful on 02.10.2020

{Mian Muhammad) . (Muhammad Jamal Khan)
Member (Executive) Membe iCi

»




-'23.01.2020 . Due to general strike of Khyber: Pakhtunkhwa Bar Councrl

- learned counsel for the appeilant is not avallable today. Mr e
Kabirullah Khattak, Additional AG for the respgndents presgnt. cL

Adjourned to 13.03.2020 for rejoinder and aréenments befor_é_“..-_,

D.B. , | ; - T
L """*"’""‘?(Hu;ssainShah) (MAin @undi)'
Voo Member ~Member
. \
| BN
| \
13.03.2020 ~ Appellant with counsel present. Asst: AG _along;fvjih SO
o Mr. Irfanullah, Assistant for respondents pres'ent; 'Argumer{fs\:'
heard. To come up for order on 26.03.2020 be|f0re DB. -t
ﬂ%g/ e
(MAIN MUHAMMAD) (MAMINKHANKUNDI) - - % -
MEMBER MEMBER B \ﬁ ,
‘. 26.03.2020 Due to public holiday on account of COVID19, the caseis 4%

adjourned to 30.06.2020 for the same as before.
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28.11.2019
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Learned counsel for the appellant present. Mr.
Kabirullah Khattak learmned Additional Advocate General
alongwith Mr. Abduy] Hakim Budget & Account Officer for
the respondents present.  Written reply not submitted.

Representative of the respondents seeks time to file written

reply/comments. ast opportunity is granted. Adjourned. To

come up for written reply/c'omments on 19.09.2019 before

S.B. |

(Hussain Shah)
Member

Counsel for the appellant and Addl. AG alongwith Fakhr

Saeed, ADEO respondents present. . | o
Respondents have failed to submit requisite comments

' ) D.B for
reply despite last opportunity.  The appeal is posted to D
arguménts on 28.11.2019.

Chaifman

Due to general strike of the Pakistan Bar Council, the case i

djourned. To come up on 23.01.2020 before D.B. Umar
Z * an DDEO representative of the respondents present and
/am .

ubmitted written reply.

@,/

b Member
Member



19.03.2019

T

, Appéllan’t in person .prés”ent and requested for time to
déposit security and process fee. Request accepted. Learned
counsel for the appellant is directed to deposit the same within
seven (07) days. Thereafter, notice be issued to the respondents

for written rcply/commenls on 06.05.2019 before 13 B.

nellant Nhnssited
g? 0 Gy & Precsss Fed » : : %l g
| ) o ember
06.05.2019 Appellant alongwith his counsel and Mr. Kabirullah Khattak,

126.06.2019

Additional AG alongwith Mr. Umer Zaman, Deputy DEO for the

respondents - present. Written reply on behalf of respondents not

-submitted. Learned Additional AG requested for further adjournment.

Adjourned t0 26.06.2019 for wrltten reply/comments before S.B.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

Clerk to counsel for the appellant present. Written reply
not -submitted. Imdad Ali representative of respondent No.4
present and seeks time to furnish written reply/comments. Hayat
AD representative of respondent 2 & 3~ absent. Respondents No.1

to 3 and 5 as well as absent representative be put to notice for

submission written reply/comments. Adjourn. To come up for

written reply/comments on 21.08. 2019 before §.B.

t - Member

o RPN * . oo ,,.,4‘“‘ e
. ) e




S.A No. 1461/2018

08.01.2019 Counsel for the appellant present.

Contends, inter-alia, that the departmental

appeal of appellant was rejectﬂeid" .on 02.11.2018 which

was essentially against the “impugned order -of?" 1;;;’5"‘;.

coL punishment extended to the appellant in terms of four “‘ -

.,
C

ot

p ‘f,f‘-? \ - ™77 months recovery of pay and stoppag'é"‘””’qf”fbné annual :
| increment passed on 04.07.2013. The appeal was
apparently rejected - on ‘merit, thérefore, the 'de'lay
involving therein was impliedly condoned by the

departmental appellafe authority.

Regarding the merits of the case it was stated

that the appellant was not provided with proper

i “
¢ \
1\

. opportunity in accordance with law to contest the
| éharges against him, besides, specific dates of absence
of appellant were not noted in the impugned order dated

04.07.2013.

Iﬁ view of averments by learned counsel, instant
appeal is admitted for regular hearing. The appellant is
directed to deposit security and process -fee within 10
days, thereafter, notices be issued to the respondents. To

come up for written repIy/commenfs on 19.03.2019

before S.B.

Chaithin




0-8.01.2019 Counsel for the appellant preseﬁt.

Contends, inter-alia, that the departmental
appeal of appellant was rejected on 02.11.2018 which
was essentially against the impugned order of
punishment exteﬁded to 6the appellant in terms of four
months rerc):ov Ljy of pay and stoppage csf one annual
1ncrement on 04.07.2017. The appeal was apparently

/ rejected on merit, therefore the delay mvolvmg therein
™y
Uy maermtat

was impliedly condoned by the departmental appellate
authority. ' S R

At d -
T BRI
Regarding the merits of the case it was stated

that the appellant was not provided with proper
opportunity in accordance with law to contest the
charges against him,besides JSpecific dates of absence of
appellant were not noted in the impugned order dated
04.07.2013.

In view of averments by learned counsel,instant
appeal is admitted for regular hearing. The appellant is
directed to deposit security and process fee within 10
days, thereafter, notices be issued to the respondents. To

come up for written reply/commentsA on 19.03.2019
before S.B. . ‘ [}Q‘f/

A
Chairman

W@‘}




-Form- A’

FORM OF ORDER SHEET
Cé urtof_ | '
Case No. . 1461/2018
S.No. | Date of order Order or other ;)roceedings with signature of judge
proceedings Lo

1 2 ' ' 3
1; 05/12/2018 The apbeal of Mr. Kifayat Ullah resubmitted today by Mr. Abdul
Qayyum Sarwar Advocate may be entered in the Institution Register and

. put up to the Worthy Chairman for proper O\der please. -
| RECTTTAR™

7. ©7||7f "),018. This case is entrusted to SS.lBench for preliminary hearing to be

put up there on o€ ,Ol ,’)—L‘d@ .

{

X \

| N

" /

CHAIRMAN
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“ - The appeal of Mr. Kifayat Ullah son of Aziz-Ullah GHS Manja Kot Tur Ghar Peshawar
received today i.e. on 30.11.2018 is incomplete on the following score which is returned to

the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be flagged.

3- Copy of appointment order mentioned in para-1 of the memo of appeal is not
attached with the appeal which may be placed on it.

4- Addresses of appellant and respondent no. 4 are incomplete which may be
completed according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

5- One more copy/set of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. 23 | F /ST,

Dt. 312 - /2018. \

REGISTRAR 3 1),\ 19
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: : PESHAWAR.
Mr.Abdul Qayyum Sarwar Adyv. Pesh.

1 — 2019
G
[(7€~Subm;)74 ol a.(—tw m/e /7)

@VQ/V |

A Ll & "o Sovive
Advocale (este,
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TRIBUNAL PESHAWAR

Service Appeal No. Wél /2018

Kifayat. Ulah......ccoovmneiiiicee. ....... Appellant

VERSUS

Secretary Elementary & Secondary

Education Department KP & others....... Respbndents'

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

INDEX
.No. Description of documents. Annexure | Dated
1. Memo of appeal ' ' 1-6
2. |Addresses of parties 7
3. Copy of appointment order dated 8
21.02.2009
4. | Copy of application for leave 9
5. Copy of attendance register 10
6. Copy of suspension order dated 11
26.01.2013
7. Copy of notification dated 04.07.2013 12
8. Copy of application for review of 13
suspension order
9. {Copy of application to DPO regarding 14
review of order of suspension
10. | Copy of application to Director E&SE 15 .
for redressal ~
11. | Copy of letter dated 09.02.201 16
12. | Copy of letter dated 23.10.2018 17
13. | Copy of letter dated 02.11.2018 18
14. | Copy of application to Director E&SE 19
15. | Copy of application to DEO 20
16. | Wakalatnama 21
Appellant
Through

Abdul Qayum Sarwar
Advocates, Peshawar
Cell: 0333-9137432
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE / .
' " TRIBUNAL PESHAWAR
A A Khvber Palctuiclisewsn
o Service Tribunal
-Service AppealNo.“—*’é/ /2018 b e, géﬁ[{
] : ' Datsd-%os——//r——a O/ 8
Kifayat Ullah S/o Aziz Ullah kpk
Govt. High School Manja Kot, Tur Ghar, /Reshawar
g |  rererssenes Appellant
VERSUS

1) Secretary Elementary & Secondary Education

Department, Khyber Pakhtunkhwa, Peshawar.

'2) Director Elementary & Secondary Education, Near

Govt. Higher Secondary School, G.T Road,
Peshawar. ' ' '

3). Deputy Director (Estb), Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar.

4) District Education Ofﬂcer (M), Tur Ghar, KPK:
Pachan

- 5) Principal GHSS Manja Koat, District Tor Ghar.

............... Respondents

APPEAL U/S 4 OF  KHYBER

Re-submitted to ~day ACT, 1974 AGAINST THE IMPUGNED

amnd fijed.
\ ORDER DATED 04.07.2013 AGAINST
18~~~ ' WHICH THE DEPARTMENTAL APPEAL

¢ 1™ (REPRESENTATION) HAS  BEEN

REJECTED VIDE ORDER DATED
02.11.2018



PRAYER

On acceptance of this appeai' the

impugned order dated 02.11.2018

and the penalty imposed upon the

appellant vide order - dated

04.07.2013 may kindly be set-aside |
and one annual increment and four

- months’ pay may kindly be restored

to the appellant.

Respectfully Sheweth:-

1)

2)

3)

That the appellant has been appointed vide dated
16.02.2009 and since then is serving as Qari at

GHSS Manja Kot, District Tur Ghar. '(P.hoto Copy

attached)

That the appellant on 11.01.2013 was on casual
leave, duly allowed by the concerned incharge of
the School, but the appellant due to the other
absentee staff téachers namely, Muhammad Alam

(CT) and Abdul Qayum (DM) was involved and
suspended vide Endst. No.144 dated 26.0;.2013.

(Photocopies are attached)

That the appellant alongwith above teachers was

penalized with immediate effect on account of

misconduct i.e. unlawful absence from é:luty‘and
tearing attendance register for 4 months recovery

of pay and stoppage of one annual increm‘e_nt, vide

¥
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Endst No.794/M penalty (M) dated 04.07.2013.
(Photocopy attached)

4) That the appellant preferred departmental
'represe.ntation and thereafter a number of
, reminders submitted, whereupon comments ‘were
asked from the respondent NO.4 vide Endst.No.Nil
dated 09.10.2018, which were accordingly
submitted by respondent No.4 vide Endst. No0.484-
86 dated 23.10.2018. (Photo copies attacﬁed)

5) That the competent authority vide letter
No.272/F.No.1035/Vol-1/KC/Appeal of CT/DM (M)
General dated 02.11.2018, rejected the appeal of
appellant with further direction to inform. the
teachers concerned. (Photocopy of the impughed
order is -attached)

6) That the appellant feeling aggrieved by the
impugned  order vide - dated 02.11.2018
approaches this hon’ble Tribunal on the following .
grounds, inter-alia. |

GROUNDS -

A. That the impugned orders vide dated 02.11.2018
and 04.07.2013 are illegal, unlawful, against the
FRs and SRs and in disregard to the judicialvA

norms. Hence deserve to be set-aside.

B.- That the appellant has been serving as Qari ahd- ,
performing his duty = honestly, punctually,
obediently and faithfully without any sort of
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‘misconduct and complaiht against him since his
 appointment.

That the appellant has been never indulged. in any
sort of misconduct and was on causali leave on
11.01.2013, which fact had been fully supported -
by attendance register and by the statement of (i) -
Ibraheem SAT (ii) Shah Rahman STT (jii) Naseem

Khan L/A (iv) Abul Khan Behestee R/o0 Manja Kot

Tor Ghar vide certificate dated »10.10.'2'018 duly
signed and forwarded vide dated 02.10.2018 and -
10.10.2018 by the Principal GH_SS Maja Kot, Tor
Ghar. (Photocopy é__ttach,ed)

That the appellant has been illegally, malafidely
without any sort of wrong or mischief has been
roped with other wrong doers namely, Muhammad
Alam Ct and Abdul Qayum DM, who had been
guilty for commission of misconduct i.e. tearing
the old fegis__ter to conceal “their long "absence

without sanction by the competent authority.

That the appellant is dutifﬁl, punctual, obedient
and honestly perfuming his duty since his
appointment, but has been roped due to the
 wrong done by the -above mentioned teachers,
whom despite the penalty order vide notific’étion
dated 04.07.2013 are receiving full pay without
any deduction of increrhe'nt or recoverS/ of 2.
months pay. Hence the appellant h_aé been
discriminated. |
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L _That‘ the appellant was innocent and malafidely for.

-no fault on his part has been involved" alongwith

. others and W|thout any proper enquiry under the
"Law and Rules has been penalized.

. That no legal and' proper procedure has been .
followed by the respondents/ department and the
: appellant has ‘been’ |Ilegally and unlawfully in

vnolatlon of FRs & .SRs penalized. Hence the

~impugned order deserve to be set-a5|de.

..'That the impugned ‘order has been passed on . |
- 02.11.2018 and thereafter communlcated to the:‘
- appellant, ’hence the appeal is bemg filed quite
| “within time, and furthermore, the impugned order
| ls' i‘IIegaI and unlawful, unwarranted and against
 the facts and circumstances of the case in the-
 eyes of law, untenable and liable-to be set-aside.

. 'Th'at appellant seek permission of the Court to
~advance. ‘further grounds at the time of

argu‘rnents.

CItis, therefore prayed that on acceptance of
this appeal the |mpugned order dated 02. 11 2018
passed by respondent No 3 and the penalty -
|mposed upon the appellant by the respondent-
No.4 vide order dated 04.07. 2013 may kindly be

’ set-as:de and one- annual increment and four
months’ pay ‘may k|nd|y be ‘restored to the

appeHant




Any other order which this Hon'ble Court

deem fit may also be passed in favour of

appellants. ‘
Appellant -
Through ' g\/
Abdul Qayum Sarwar
Advocate
Supreme Court of Paklstan
VERIFICATION

Verified on Oath that the contents of the above appeal
are true and correct to the best.of my knowledge and
belief and nothing material has been concealed from

this hon’ble Tribunal. : X

Appellants

b A, = e —— -



BEFORE THE KHYBER PAKH'TUNKHWA'SERVICE ?

TRIBUNAL PESHAWAR

" Service Appeal No. | | /2018

Kifayat Ullah ................... e ereeeeeeaeeaaaes A ppellant

VERSUS"

Secretary Elementary & Secondary

Education Department-KP & others.......Respondents

ADDRESSES OF PARTIES

APPELLANT

Kifayat Ullah' S/o Aziz Ullah e
Govt. High School Manja Kot, Tur Ghar, Peshawar

RESPONDENTS

1)

2)

5
4)

5)

Secretary Elementary & "Secondary EdAucation'
Department, Khyber Pakhtunkhwa,“l?eshawar.

Director Elementary & Secondary Educéti_ori, ‘Near -
- Govt. Higher Se'co‘nda’ry ‘School, G.T Road,

Peshawar

Deputy Dlrector (Estb), Elementary & Secondary )

- Education, Khyber Pakhtunkhwa Peshawar.’

District Educatlon Offlcer (M), Tur Ghar, KPk
Peshawar. | | :

| Principal G'H‘SS'Manja-AKoat,- ‘District Tor Ghar.

: .Appe!la'gntﬁ o o
Through . | ;

Abdul Qayum Sarwar
" Advocate
Supreme Court of Paklstan
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OFFICE OF THE EXECUYT VE DISTRICT OF ICERFE & S E. 1 MANSEURA,

ORDER.

Consequunt upon the approval of tae Competent aut. w iy, The falle wing  (Deceased

sons/Daughters)of District Marschra, arc h:reby appointedd at school
- w..Against'vacant posts in BPS N7 (3530-140-9230): plus 1sual allowa

and condiitons.

'

\

names i ntioned against cach ,as Qari
nces @y i missible under the: rules with

«cffect from the date of their taking over clarge in the int. -est ¢ public servicegsubject 1o the following terms

1

S. | Nameof

s

Frvher’s /Mothe r's

No | Candidates/Designation ' Name

- T .
Resi:

knce. | Placcof -
posting,

1 Hafiz Kafayatullah - rate Azizuliah  Cgls Malookra
4 TR AT SR ey o3-Sy S
2 | Mubashir Iqbal Late Mubammod Iqlal | UHaw ani - GIIS Khair
: ' ' A Pui o [Abad
TERMS AND CONDITION :
. \
I.Their appointment is purcly “or tunpora. » basis and liable to ¢ :ninativm at any stapge without
assigning any rcason/noticc. i ‘ '
2 They will be Governed by such r.'cs and regulations enforce snd =5 n.gy be prescribed by the
© Govt: from time to time for the category of the Govt: Servants "o vhiee ! ¢ belong.
- 3. Incase any of the above coudidates failed (o assum-. thc chrg. o1 their post within 15
days of their appointmant, ¢ sadidate-shin will be stand & soniatic’y canceiicd, :
3 The candidate will cater intoithe CGiavi:and wil] be Govered by the T 'ms and conditions
hercinafier mentioned in such agreenentthey will signed the @ yreement on prescribed lorm on
stamp paper before joining service,
4 The Principals concerned is circcted o get verified their ceritae front the concerned .
. ¢ e . X
5 Their salarics arc subject 1o cxccution fagreement deed ba ¢ n the terms ard conditians of the
contract through DDO-concerned.
© 6 They will get initial of the scule including usual allowance  almissible undey the rales and they
arc entitled to annual increment according to the rules. . .
: : ' |
7 Their services is liable 1o fermination on one month pric - 1.afice from cither side in case of
: . Fesignation without prior noticc, their onz month's pay and wtances,'if gny shall be forfeited in
favour of Gowvt. - e
- A T
X .

X L

- DISTRIC/SFFICER . : %.

(E& v Frration . ' "o
Mansciira., . :

PR
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BOUTIVE DIS RICT_OFFICER E & S_EDUCATION_MANSEHRA.

A {}ts " Please read GHS. Garbi Hassan Zai g,D Instead of GHg
_ lookra in appointnent order issued vide this orf}ce Endst No
';.749-5?/Apptt, Dated “ansehra the 16/2/2009,

“‘N‘
oo,

w

PO | EXECUTIVu DISTRICT OFFICER E %8 -

iR e e
A FOPOATION MANSSHRA, . =
: ..°M/”ated /2009, "

J-The’nxstrlct Accounts offlcer ‘ansehra,

M'The Prin»lpal ®ead Master Concerned. -
gandidate Concerned. ' ‘_
‘pftice File, = '

.
. T 5__0: L n ’u
<. -
'

Y .
]

4 - . .
N h .."J . ‘. K

‘ /ﬂ&f/\’é b gt el St —
e Tan. uxm‘ﬁﬁ l"IC LR 2 & 3§
EDUCATIGN MANSEHRA.
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SUSPENSION ORDER

“The fo

sevvice with g

ing teachers of GHS Manja kot are hereby suspended from
dinte cffve! for the i‘ zwa of f'ncr’ months on acs stmt of their

uvsc'omm,t
| Name of 1t aclicr Designation
 Mubamniad slam ) cr_o.
L Abdw Qaywan L DM
At _J_';" "f% 2| Kafaya: T)m“'l( Qari
S et ey B e e et e e
Vishd _/;7}/ 314 | Ibrak m U l' b o AT
NSO Lo de o —t -
[ :r.’ [.:«—-» )/ n - ‘d> l
L]
Note: 1) [\eccssar\, en ey sh =De ac d in 1k el service books.
2} Sugpension altowance it alfowed as £ET ruie.
3} 4 separate notidicaticn for conducting i mauiry is also b».,mn 1ssued.
v R . P
S S N\-\ ] i
// R / /:
i T . pS_- v “‘2/ j [,,« L ..w?.-.»-/

Tistrict i dn"w!mxs Oﬂ"Ler (M}
Tor Ghar.

.

Eadst: No.j44 S Daded WQ/U‘/"E? 3

( -0py 1o the:
Deputy D:sfn.,t( ficer :»‘,f.“.“ »c*xiwl.u

PA to Director (E&SEY Khyber Pakhtunk mva Peshawa
Teachers concerned

Otfice e,

'.!:.uz\':»'.-

L ; _ S
istiict E‘Jdm‘ati‘o‘l Dffieer (D)
- Ghar '




Notiﬁcatio"n
As approved by the competent authority and report of the mqutry officers, the o
foltowm;, teachers are hereby penalized with immediate effect on account of their guilty of .

misconducts (un -lawful absence from duty & tEdrlng of teacher attcndance register) under L&D'

rules 2011 The penalty which are mentioned agamst their each mme

S.No Name of employee School Penalty.
1| Muhammad.Alam S/O | GHS Manjakot 02 month recovery of pay and
Noor Ahmad CT stoppage of one annual increment
284950 .
2 Abdul Qayyum'S/O Malak GHS Manjakot . .| 02 month recovery of pay and
Aman ‘DM ‘ stoppage of one annua! increment
. 286846 _- . : . Y
(_;Z/ Kefayat Ullah 5/0 Aiz GHS Manjakot 04 month recovery of pay and
: yliah Qari . | stoppage of one annual increment
' 449141 : - - -
District Education foicet"(l\fl)'
“Tor Ghar
Endst: No 7 l 9 _/IVI -Penalty {Ivi} © pated2 X/ '”/Z/j.ma:
Copy to the:- . & : -
1- * PSto Seécretary E&SE Departmmt Peshawar
2-  PAto Director E&SE Peshawar
3. District Accounts Officer for necessary action. ’
4- Head Master GHS Manjakot with the direction that to make entries in se:]'vice hooks ’0(' '

" the above teachers as mentioned t'hei.r penalties.

S- Teachers concerned
"\

D /0
Dasl;r"ct Ec!ucauon officer {M)

L o Tor Ghat~”
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DIREC'K)RATE OF ELEMENTARY AND SECONDARY EDUCATION

KHYBER PAKHTUNKHWA PESHAWAR.
’5% gg/b;F No.1035/Vol:./KC/CT/
DM(M)General

. ' ~ Dated Peshawar the 67& A é /2018.
To, . ' _ :

The District Education Officer(M)

Torghar.
Subject: - APPEAL.

) :
‘Memo:- '

' " Tam directed to refer to the subject note(i/ azpove and to enclose herewith a copy of
appeal in respect of Kifayat Ullah Qari GHSS -Iéf:t Torghar and to ask you to submit detail
report/comments to this office within a week time. : 5/ / Vi

- ' A531stant Dlrector( tab )/
‘ .Elementary & Secondary Edu:
_ » Khyber Pakhtunkhwa Peshawar.
Endst: No. ' / , } o E 2/’ Q} K

1. P:A to Director Elementary and Secondary Education local office. -
| | N o /
| Assistant Director (Estab :)

Elementary & Secondary Edu:
Khyber Pakhtunkhwa Peshawar.

M (
/.




- "'.g OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

DISTRICT TOR GHAR
No__ Dated /2018, |
The Director E&SE Khyber Pakhtunkhwa ' I / 7

Peshawar.

Subject: APPEAL
) | am to refer to the subject captioned above & to submit the requisite
comments as the same has also been submitted vide letter No0.3414-18 dated 15-03-
2018 regarding subject as follow. (f/casc veder to Mo. 388 /F No- /oss/w/ //kc%_q-)

1. That, the applicant has been performing his duty at GHSS Manjakot since 2012. o
2. That during the surprise visit of the then DEO Male Tor Ghar, the applicant was

found guilty of Misconduct (unlawful absence from duty & tearing of teacher -
attendance register) along with three others, (cépy of suspension order is
annexed).

3. That, as per enquiry report the then DEO (M) Tor Ghar imposed minor penalty -
upon the said appllcant as stoppage of one annual increment & 4 months
recovery of pay as well as 'upon»two others as two menths recovery of pay a;wd
stoppage one increments upon the said applicant(Notification is annexed). ' !

4. That the aforesaid notification regarding imposition of minor penalty against the ?
applicant was passed by the then DEO (M) Tor Ghar on date back to 04-07-2013
vide Endst: No 794. |

Now the applicant has approached to  your good self for review as an appellate -
autﬁor.i\ty against the aforesaid penalty imposed upon him, submitted for further process
p!easell ‘ ‘

'! ' District Education Officer (M)
/ : E&SE Tor Ghar
Endst: NO_7§4 —9 6 Dated 221 1D 12018 '
Copy For information to the: '
~1.  Assistant District Education Officer Litigation Local Office.
- 2. Teacher Concerned. : -
3. Office file. .

E&SE Tor Ghar

o | .:‘»’zf\w’\
— (‘// Distrj Ucation Officer (M)







/'S’/_

DIRECTORATE OF - ELEMEN TAR YANQ SECONDAR Y
EDUCATION KHYBER PAKHTUNKHWA,

2 % {/Q/ Nog\ >~ N [F.No. 1035/Vol I/KC/Appeal of -

¢ CT/DM(M)General.

T d.,‘/?{( o __- Dated Peshawar the Q\L \\_/2018.

‘-,;? .......
L d sb“'alc"\" \;—«c

ke £f q s 4‘> Q\ /
The District Education Officer (M) &/ ' : \(
Torghar.

QI

Subject-  REQUEST FOR NON DEDUCTION OF INCREMENT .

Memo:- : ‘ ‘
I am duected to refer to your letter No.403 dated 23.10. ”018 on the subjeut cited

~ above and to state that the appeal of Mr. I\lf'lyat Ullah Qari (JIISS Sakha Kot Tor ghar in light of
M
- DEO(M)Torghar report is hereby 1ejeutcd
M

I am further directed to ask you (o inform the teacher concerngd auo:d iz:tsy

|57 ﬁ:f:ﬁ“fwmn (;ntJu -(, g
Elementary & Sccondary I e 4
Cg(hybu Pakhtunkhwa Pcshaw‘u. :

Endst: No. ¢ & j Sy
Copy forwarded to the:-

. Section Officer(Primary)Government of Khyber Pakhlunkhwa Elementary and Sucondaly
Education Department w/r to his No.SO(PE)E&SED/9-4/SST dated 27.08.2018.
2. P:A to Director Elementary and Secondary Education local office. \
\\
: ' . Deputy Director (Estab :)
: _ Elementary & Secondary Edu:
Khyber Pakhtunkliwa Peshawar.
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- ~ *"?}EFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

e
el

Appeal No. # 1461-/2018

Kafayat Ullah ..... R OO Appellant -

Govt. Khyber Pakhtunkhwa through Secretary Education, KPK Peshawar &
Others....iccs e oo .... Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS

UNDER:
INDEX
S.No Parti_cular of Documents Annexure Pé'ges
Parawise comments along ‘ o
1 with affidavit | » -4
Copy of suspension order ,
2 dated 26.01.2013 % S
3 C f [
opy o enqwrylreportA / L= 1t
4 Copy of notification date .
| 104.07.2013 . | : P7
[\ b

- -



~ BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

~ Appeal No. # 1461/2018

Kafayat Ullah oot Appellant

VERSUS

Govt. Khyber Pakhtunkhwa through Secretary Education, KPK Peshawar &
OIS et er b s Respondents

PARA WISE C‘OMMENTS ON BEHALF OF RESPONDENTS ARE AS

UNDER:

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1
2,

That the Appellant has got no cause of actions/locus standi.

That the instant appeal is filed by suppressing the material
facts from this honorable Tribunal, hence not maintainable.

. That the instant appeal is against the prevailing law & rules..

. That the instant appeal has been filed just to pressurize the
respondents.

. That the appellant has not come to this honorable tribunal
‘with clean hands.

. That this honorable tribunal lacks jurisdiction in the instant

matter in issue.

¥
1

. That the instant appeal is hopelessly time barred.

. That the appellant is estopped to file appeal by his own

conduct.

-

st



1. That Para No-1 needs no comments, being pertains to the
service career of the appellant.

2. That para No.2 as composed is incorrect, the appellant was
charged on account of misconduct i.e. unlawful absence
from duty and tearing of teacher attendance register.
Hence the service of appellant along with two other was
suspended vide Endst: No. 144 dated 26.01.2013. Copy of
suspension order is appended as annexure “A”.

3. In reply to para No. 3 it is submitted that minor penalty of
four months recovery of pay and stoppage of one annual
increment has been imposed upon him due to unlawful
absence from duty and tearing of teacher attendance
register, inuihis regard a discreet and comprehensive

Wajid Igbal Principal GHSs Baffa Mansehra, wherein it has
specifically been mentioned that the charges against the

appellant has been proved and he is guilty of misconduct.
Copy of enquiry report is appended as annexure “B”

whereas the copy of Notification is annexure “C”

respectively.

4. In reply to para No.4 it is submitted that the order was
passed in the year 2013 while the appellant failed to file the
Departmental appeal as well as appeal before the
Honorable Tribunal with in statutory period.

5. The complete & comprehensive reply has already been
given in preceding paras. |
6. NO comments.

GROUNDS

a) That Para A of the grounds is incorrect & denied, the order
was passed by the respondents in accordance with law,
rules & regulation of the Department.

b) That, complete and comprehensive reply has already been
given in preceding paras.




| Respondent No.3

| —~ -
c) That, Para No Cis incorrect and subject to proof.

d) . That, complete and comprehensive reply has already been
given in preceding paras.

e) Incorrect, as per reply given in Para A above.
f) Incorrect, as per reply given in Para A above.
g) Incorrect, as pef reply given in Para A above.
h) That ground H i.s incorrect, hence denied.

i) That the Réspondents seek permission to argue further
points at the time of hearing.

It is therefore; in the light of above stated facts & circumstances -
" most humbly prayed that the instant appeal may kindly be
. rejected/dismissed with cost.

j Respondent-No.1 | Respondent No. 2

Secretary Education Director Bucation
(E&SE) Peshawar | (E&SE)%I?eshawar

sgndent No.4

- v A
- Dy; Director |(Estb:) District E¢ '-"."' ion Officer (Male)

- {E&SE) Peshawar . D strlct Tor Ghar.
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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No. # 1461/2018

fayat Ullah ............ e ———— e sst s sar e Appellant

PIARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS UNDER

AFFIDAVIT

I My, TefFow Mamsooy Abbast DEO M) District

Torghar, do hereby solemnly affirm on oath, that the

contents of Parawise comments are Trie & Correct in
the best of my knowledge & belief and nothing has
been concealed or suppressed from this\haonorable

Court.
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OFFICE OF THE DISTRICTEDUCATION OFFICER (M) ;TOR GHAR

SUSPENSION ORDIER

“Fhe following teachers of GHS Manja kot are hereby suspended from

service with immediate effeet for the period of three months on account of their

“misconduct.
S.No. Name of Teacher Designation
-'-—-- | Muhammad Alam CT
\X 2 Abdul Qayyum DM
| 3 Kafayat Ullah Qari
4 Jbrahim Ullah - AT

' Sy

Note: 1) Necessary entries should be made in their scrvice books.
2) Suspension allowance is allowed as per rule.
3) A separate notification for conducting inquiry is also being issued. -

-
District { ducatﬁn Ofltccr (M
Tor Ghar

Endst: No.144 Dated: 26/01/2013
Copy to the:

I. Deputy District Officer (M) Local thcc

2. PA to Dircctor (E&SE) Khyber Pakhtunkbwa Peshawar.
3. Teachers concerned

4. Office File.

District Education Officer (M)
Tor Ghar ’

Ami |x’~ “A -”— ‘%
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No. 189 -~

-dated 07 / 03 /zo%

-OFFICE OF THE GOVERNMENT HIGHER SECONDARY SCHOOLE BAFFA MANSEHRA

The Drrector E&SE

Department Khyber Pékhtunkhwa Peshawar

Subject]  INQUIRY REPEORY AGAINST MR.KIFAYYATULLAH QARI GHS MANJAKOT

Wllh reference to your office letter No. 28)0/}" No.162 Volume ] appeal of
dated 19. 12.2016, e

PST, Peshawar
nclose fmd here with an inquiry roport along WIth statement for further necessary)
action please.

i

jd lgbal {Principal)
GIIS I}affa Mansehia

Py‘nr“\q’
C@:»f H r"’ e Seconiidory Schoe

Lea_Jﬂ {Mans ,c/uu)

S

oal -

'407‘%’, l‘zB‘J;‘ g



Mr.Kifayyatullah Qari GHS Manjakot Tor Ghar was penalized by the competent authority.

the then DEO Male Tor Ghar vide letter No. 794/M/Penalty (M) dated 0/1/07/2013..

Peshawar to review his case.

U

N e -
Mr Kifayyatullah Qari requested to the Honorable Director E&SE Khyber Pakhtunkhwa

—

(TN

The honorable Director marked the inquiry to the undersigned vide letter

n0.2890/F.No162 Volume It Appeal of PST dated 19/12/2016.

[~

<
O c—

The undersigned conlacted to all the concerned through Mr.Kifayyatullah Qari.

Mr.Shahid Ali SCT submitted his reply through Mr Kifayyatullah Qari.

Mr.Shah Rehman STT personally appeared and submitted his reply while Mr.Abdul Qayyum DM

and Mr.Muhammad Alam CT did not give any response.

The DEO (M) office was also contacted through Kifayyatuilah Qari for relevant record.

S

The teacher attendance register 2013-12 is missing.

As per statement of Mr.Shahid Ali SCT the attendance register was handed over to the thén
m(haugc of the school Mr.Shah Rehman STT and\gfter that he do not know about it

As per the statement of Mr.Shah Rehman STT, the\ltfn\mcharge of the school, the
atlendance register was taken by Mr.Shahid Ali SCT, Mr.Muhammad Alam CT and Mr.Abdul

Qayyum DM he also stated that |t was torn by the Mr.Abdul Qayyum DM and Mr. Muhammad

Alam CT. He added that Mr. Klfayyatuilah Qari was on leave on 11.01.2013, when he was \
marked absent. - - -
R e tmiiausad

According to Mr.Kifayyatullah Qari he performed his duty regularly.



L P

penalized.

8'— .
. . : i

. . _ l
The DEO (M) Office could not provide any charge sheet, inquiry report etc and it was verbally

J.
told sta.ted that the To‘r Ghar wa:newly established district and record was not pro;;i)ufly
maintained al that time. _ .

6. l\}l‘r.Kifayyalullah Qari, Mr.Muhammad Alam CT and Mr.Abdul Qayyum DM were penalizéd on
their misconduct (un lawful absence) and tearing of attendance register vide l;'ndst
N().794/M/i’enalty (M) Dated 04/07/.201& i

[
I
Conclusion:

The statements of Mr.Shahid Ali SCT and Mr.Shah Rehman STT are cor}tradictorﬁ/ and -
. - i
Mr Kifayyatullah Qari could not produce any original/verified record in his favour, so the notification
No.794/M/Penalty (M) Dated 04/07/2013 shows that -he was got absent.and found guilty i’orjwhich
i
| )
Recommendations:

l

The penalty may be retained as nolified vide No.794/M/Penalty ;Dat&i

04/07/2013.

InquiXOfﬁcer :

r.Wajid Igbal (Prin(::ip_al)
‘GHSS Baffa Mansehra

T Prinetal |

Gent. Higher Secondaryl S

Eaffa (Manselira)

choo!
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OFFICE OF THE DISTRICT EDUL

Notification

As approved by the Lompmf_nt .Juthorilw and report of the uxquny uthors the

ATION OFFICER TOR GHAR

»

{ollowing teachers are herLl)y penalized with 1mmedm~te effect on account ol Their pmlly ‘of

misconducts (un Jawfu! absence from duty & tearing ol e

acher-attendance repister) under L&D

rules 2011, The penalty which are mr.ntionul 'lgamst their eachy name.’

PR

Name of employee

e e

Muhammad. Alam s/0 -GS Manjakot
Noor Ahimad CT
gsass0
Abdul Qayyum S/O Malak | GHS Manjakot .
aman DM
Kefayat Uliah 5/0 Aiz
Uitah Qari

eee—

e ——

A
GHS tanjakot

Endst No Z ; lz jM -penalty (m,

Copy e the:-

1.+ PSto Secretary £&SE Department Peshawar

2- PA to Director E&SE peshawar

G- Teachers concerned

02 month recovuy of pay and

3- District Accounts Officer for necessary action.

Head Master GHS Manjakot with the direttioit that to make entries i e vice Lok

o

02 month recovery of pay and
stoppage of one annual mumnuxl

st =

stoppa[,e of one annual lncrcm(.nt

-
04 month recovery 7 of pay pay ;and

stoppage of one @ annpual increment
T
e
-
/
District Luucaiion officer {M);
Tor Ghar

pateds? HLFO ”/, 1013

“1he above teachers as mentioned thew pepatiies.

o

N
\}\\\Q&\ ]\: N T

N
N

Dmr‘lcti diication ry.m r {IVI) :

Lo Tor Ghal

il

J'\

\\

S
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DIRECTORATE OF ELEMENTARY & SECONDAR

EDUCATION KHYBER PAKHTUNKHWA,
PESHAWAR

: f.i’Notiﬁcation

‘ 1. WEHREAS, Mr. Amin bad SPET BSP-16 GHS Manjakot Torghar was preceded under E&D Ru?

|~'2011 charge of absent from duty on 21/09/2013 by the DEO {M) Torghar as per Show Ca

Notlce issued or 18/12/2013.
el

AND WHEREAS, on finality of disciplinary proceeding against the said SPET, Minor penalty
“Stappage of One increment and deduction of One Manth salary w.e.f 01/10/2013-

31/10/2013” was imposed upon him by the: DE@*(MaIe) Torghar vide Notification No. 1€
Dated.08/01/2014. ’
a /01/ o

And WHEREAS the aggrieved PET Teacher lodged an appeal to the Director Elementary
Secondary Education Khyber Pakhtunkhwa, Peshawar (appellant authority) against |
aforesaid penalty imposed upon him by the DEO concerned on the grounds that he was
"casual leave due to illness of his daughter on the day the DEO concerned visited the school.

- AND WHEREAS, his appeal was considered for review by the Director E&SE Xhyl

Pakhtunkhwa Peshawar being appeliant authority as per provision envisaged in sub para-17
.the E&D Rules-2011 in-the instant vase, His appeal was sent to the DEO concerned vide let
No. 2404 dated 18/12/2015, subsequent Reminder No. 166 dated 01/04/2016. And the SF*

concerned was called for persoral hearing by the appellant authority and he was heard
2?/03/2017

AND WHEREAS, having personal hearing, and exarnining the record e.g Application for cas

leave which was submitted by the appellant to GHS Manjakot Torghar, statement
Headmaster, and statement of the staff of GHS Manjakot Torghar, the appeal of Mr. Amin C
SPET GHS Manjakot Torghar was found justified under the circumstances explained by hj

which was accordingly reviewed by the appellant authority in terms of the procedure as .
down in the £&D Rules, 2011.

Now, THEREFORE, in exercnse of powers conferred by the Khyber Pakhtunkhwa Govt Serval
{Efficiency & Discipline) Rules-2uil, the appellant authority is pleased to accept the appeal
Mr. Afmin Dad SPET GHS Manjakot Torghar on the grounds mentioned in para-5 above and |

‘penalty imposed upon him vide Notification No. 1623 Dated.08/01/2014 is hereby sel aside, a

the DEO (Male) Torghar is dirc:ted to deduct one-day salary for 19/09/2013 from the appell:

- and deposuted the-same into Government treasury.

. 3.

DIRECTOR
> Elementary & Secondary Education
1:) : ‘ Khyber Pakhtunkhwa, Peshawar
) > o ’ N

. Endst.No. S'Z /F.No. 32 General Appeals of PE“s/DPEs Dated: 2017,

Copy of the above. forwarderJ for information and necessary action tothe: -~
. » District Accounts Officer Tsrghar.
L Dlstnct Education Officer (Ivale) Torghar.
i Mr Amln Dad SPET GHS .. njako! Torghar. .

o PA to Dlrector E&SE Kiiybe: Pakhtunkhwa, Peshawa 95'-6

‘DEPUTY PIRECTOR ¢

«  Elementary & Secundary Educatinn

T,
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AN Y

OFFICE OF rae DISTRICT Eouomou omcea (M)
DISTRICT TOR smm 5

L h

COnSeqU o
ant
Cirector upcn the acceptance of Deparm\emai appeal by !he appetlanx auﬁsomv

ERSE Kkn
[aopeals of PET yber Pakhtunhaa Peshawar, vide his lefier No. 1320-23 F.No.33 General
, : $/DPEs gated 05 64 2017

fx /

he OrderE ';Compe‘em authority Distnct Education Officer Male Tor Ghar is pleased io =et.aside
ceducti 0 1613 gated G8 01.2014 n rio Mr, Amin Dad SPET BPS-18 GHSS Manjakot and
UCtion of one day salary for 19 03 2013 trom the Teacher concerned.

+

é 4
el

p‘m

District Education Officer (M)
E&SE Tor Ghar

Endst: No ;zﬁzg 2; Dated_32 102 12018.

Tunitor s"do:mat)On 10 the

“-poror ELSE Khyber Pakhtun Khuwa Peshawar.
L Trst o azosuntothcer Tor Ghar
o Teaurer Toncemed
4 Myt e

~.$latrict Educallon Officer (M)
E&SE Tor Ghar

-

e i ariia

R i A
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al
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE / .
TRIBUNAL PESHAWAR - y

Service Appeal No 51 A 2_018 | . fééf_[/‘ "

b..r...zi-wo"// %0,8 .
Kifayat Ullah S/o Aziz Ullah KPE
Govt. High School Manja Kot, Tur Ghar,/,Peshaw:atP

eeavnersnae Appellant
VERSUS

1) Secretary - Elementary & Secondary Educatlon
. Department, Khyber Pakhtunkhwa Peshawar.

2) Director Elementary & Secondary Education, Near
Govt. Higher Secondary  School, G.T Road,
; Peshawar

3) Deputy Director (Estb), Elementary & Secondary o
- Education, Khyber Pakhtunkhwa, Peshawar.

4)  District Educatlon Offlcer (M), Tur ‘Ghar, KP"K{':';"

5) Prtncnpal GHSS Manja Koat, District Tor Ghar.

cenrrunniune ...Respondents
\H@—@—ﬂwj APPEAL U/S 4 OF KHYBER .
>4 \‘u\ .  PAKHTUNKHWA SERVICE TRIBUNAL

v swv ACT, 1974 AGAINST THE IMPUGNED
\ ORDER DATED 04.07.201% AGAINST
1@ el WHICH THE DEPARTMENTAL APPEAL

¢»1® (REPRESENTATION) ~ HAS  BEEN
'REJECTED VIDE ORDER ' DATED

02.11.2018




Serv1ce Appea1 No. 1461/2018

Date of Institution ... 30.11. 2018
Date of Decision .. 07.12.2021

Kifayat Ullah S/O Aziz Ullah, Government High School Manja Kot,
Tur Ghar, Khyber Pakhtunkhwa. '
: ... (Appellant)

VERSU§

Secretary Elementary & Secondary Education Department Khyber .
Pakhtunkhwa, Peshawar and four others

(Respondents) |

MR. ABDUL QAYUM SARWAR,
Advocate --- For appellant.
MR. KABIRULLAH KHATTAK, ‘ _
Additional Advocate General’ --- For respondents.
MR. AHMAD SULTAN TAREEN m—— CHAIRMAN
MR. SALAH-UD-DIN . --- MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Precise facts as gleaned out from the record are that the
appellant while serving as Qari in GHSS Manjakot District

T Torghar - was prot:eeded against departmentally on the

| = allegations of unlawful absence from duty and tearing of

attendance Register of  Teachers, which  constituted ‘
misconduct. On conclusion of the inquiry, the appellant was
awarded minor penalty of recovery of 04 months pay and
stoppage of one annual increment. The departmental appeal of
the appellant was rejected vide order dated 02.11;"2018, hence -
the instant service appeal.
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2. Notices were issued to the respondents, who submitted

their comments, wherein they refuted the assertions made by

the appellant in his appeal.

,3. ~ Learned counsel for the appellant has contended that
the appellant performed his duty regularly and did not commit
| any act of misconduct; that the appellant was on casual leave
“on the relevant day, which faet is supported by_: the relevant
recor'd, therefore, he cannot be held liable for any miscqnduct;'

that no inquiry as required under the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 has

been conducted and the appellant has been awarded the.

impugned . penalty without_ providing him any opportunity of
self defense or personal hearing; that no regular inquiry was
conducted in the matter, therefore, the impugned orders being

wrong and illegal are v0|d ab initio, hence liable to be set-
aside.

4. ;On the other hand, learned Additional Advocate Genetal
for the respondents__ has contended that the appellant had
remained absent from duty and was found involved in the act
of tearing of Teachers Attendance Register, therefore,
disciplinary action was taken against him; that after
conducting of inquiry in the matter, the allegations against the
appellant stood‘ proved, therefore, he has rightly been
awarded the impugned penaity.

5. We have heard the arguments of learned. counsel for the

appeliant as well as learned Additional Advocate General for'; '

the respondents and have perused the record.’

6. A perusal of the record would show that the impugned |

minor penalty was awarded to the appellant on the ground
that he was found guilty of misconduct on account of his
absence from duty and tearing of Teachers Attendance
Reglster The impugned penalty was awarded to the appellant
vide the impugned order dated 04.07.2013, however it is

astpnishing that the respondents in their comments have

referred to a discreet inquiry conducted by Mr. Wajid Igbal
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Principal the then Principal GHSS Baffa Mansehra in the year
2017. Copy of the aforementioned inquiry has been annexed

' by the réspondents with thelr comments and the same would

show that the said inquiry was conducted upon the directions

“of Director Elementary‘ & Secondary Ecj'UCatic\Jn' Khyber o
Pakhtunkhwa Peshawar. It has beeﬁ mentioned: by the. inqi.ii.ryvi‘
~ officer in para-5 of the aforementioned induir’y report that'fhe"'i,
District Education Officer (Maie) could not provide any c'har'gre"‘_ LT

sheet, inquiry report etc. It is thus an. established'fact '.that the .

appellant was neithe’r issu"ed any charge sheet or statement of
allegations nor any regular inquiry was conducted in the
matter. Moreover, the impugned order dated 04.07.2013
would show that the competent Authority has not at all
mentioned any particular period during which the appeliant
was found absent from duty. The impug'ned orders are thus

‘not sustainable in the eye of law and are liable to be set-aside.

7. In view of the foregoing discussion, the appeal'in hand is

allowed as prayed for. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED , |
07.12.2021 o - -/
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(SALAH-UD-DIN) .

‘ MEMBER (JUDICIAL)
A/ q L——() .

SULTAN:-TAREEN)
- CHAIRMAN




? s P a
SERVICE TRIB}{NA& PESHAWAR
No. G ?\\ /ST

Dated: }i t:& 12021

To

The District Education Officer Male,
Government of Khyber Pakhtunkhwa,
Tor Ghar. '

Subject: JUDGMENT IN APPEAL NO. 1461/2018, MR. KIFAYAT ULLAH.

.1 Al communications :should be’
addressed to the Registrar KPK Service |

Tribunal and not‘any official by name.

Ph:- 091-9212281
Fax:- 091-9213262

lam directed to forward herewith a certified copy of Judgement dated )
07.12.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR N

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

A



