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125.1.2019 | Mr. Muhammad Maaz Madni, ... For appellant
E Advocate
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-1525/2018, the appeal in hand is dismissed in limine. File

"ANNOUNCED

be consigned to the reco\rd room.
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Vide judgment of today in Service Appeél No.-
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Muhammad Maaz Madni Advocate may be entered in the Instltutlon
Register and put up to the Worthy Chairman, or proper order please.
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Date of order/ | Order or other proceedings with 51gnature of Judge or Magistrate
S.No. | proceedings | and that of parties where necessary.. L
K 2 s
Present. |
25.1.2019 Mr Muhammad Maaz Madm _ For appellant
Advocate . '

Vide' ous—detaited judgment of today in Service

Appeal No 1525/2018 the appeal in hand appeam:t@be

,,,,,,

+hrerefores is dismissed in limine. File be consigned to the

record room.
Chairman

ANNOUNCED
25.01.2019




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR "

Appeal No. 1525/2018

Date of Institution ...  30.11.2018

Date of Decision ...  25.01.2019

Zaheenullah Dental Technician (BPS-12) District Headquarter  Hospital,
North Waziristan Tribal District Miransha. N (Appellant)

VERSUS

The Dlrector Health Services (Merged Area), Warsak Road Peshawar and
~two others. (Respondents)

MR. MUHAMMAD MAAZ MADANI,
Advocate , - ... :For appellant.

MR. HAMID FAROOQ DURRANI, ... CHAIRMAN

JUDGMENT

HAMID FAROOO DURRANI CI—LAIRMAN -

Serv1ce Appeals No. 1525/2018 1576/2018 1527/2017 1528/2018
1529/2018 1530/2018, 1531/2018 1532/2018 1533&018 1534/2018
1535/2018, 1536/2018, 1537/2018, 1538/2018 1539/2018“, 1540/2018,
1541/2018,1542/2018, and 1543/20138 are proposed to be disposed - of |
through instant single judgmient as ali the éppeals eontaih similar grievance
~and prayers. Thrpugh m'emoranda of appeé:l's.the appellzzif:pfs: ela;im to have

been appointed by the reépoﬁ(ieht department on different posts in the year

2012. The common prayer in Al the appeals is reproduced hereip below

for the sake of convenience:-




The appeal of Mr. Shams Ullah Dental Technician District Headquarter Hospital N.W at

‘ Miranshah received today i:¢. on 30:11.2018 is incémplete on the, f,o"llo,\'Ning score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.
1- Copy of appomtment order mentloned in the memo of appea! is not attached w1th
the appeal which may be placed on it. R :
2- Copy of impugned order of stoppage of salary mentloned in the memo of appeal is
not attached with the-appeal which may be placed on it. :
No. AR /ST,
i Dt 3— 1 /2018, - 1
P - REGISTRAR =¥ -
o ) ' . ) SERVICE TRIBUNAL :
KHYBER PAKHTUNKHWA
A / o o PESHAWAR. .
Mubhammad Mé&az Madni Adv. Pesh. ' ' e :
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N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL "
e |  PESHAWAR |

" APPEALNO.__ /S \%/) /2018

SHAMS ULLAH =~ Vsl . DHS (MERGED AREA)
- S ' &'OTHERS '
I INDEX |
1 S.NO. DOCUMENTS | ANNEXURE PAGE
1 | Memo of appeal | 1-3.
2 Judgment dated 13-11-2017 A 4-7.
3 Correspondence date 1201-2018 B 8
4 Departmental Appeal | v A C 9.
5 | Vakalatnama o S IGEETEE | 10
APPEL
*  Through:

MUHAMMAD MAAZ MADN],

. Advocate High Court, Peshawar.
0333-9313113, 0314-9965666




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
™ o PESHAWAR

?ihvhcr Fahlﬂisakhwa
Servige Uribaanal

APPEALNO I’\?/A /2018 | ‘_DiaryNo,LZg—Q,.@'

SHAMS ULLAH, Dental Techn1c1an (BPS 12) Daﬁs‘!}-”‘%ﬂ&/ 20:/8

Dlstrlct ‘Headquarter Hospxtal North Wazmstan Tribal District, Miransha.

: : .. APPELLANT
VERSUS

1- The Director Health Servxces (Merged Area), Warsak Road,
Peshawar.

2-  The District Surgeon, North Waziristan Tribal District Miransha.

3-  The District Accounts Officer, North Waziristan Tribal District,
Mirnashah.

.. RESPONDENTS

'APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST STOPPAGE OF PAY W.E.
FROM 01-09-2012 TILL DATE AND AGAINST NOT TAKING ANY
ACTION ON THE DEPARTMENTAL APPEAL DATED 01-08-2018
OF THE APPELLANT WITHIN THE STIPULATED PERIOD OF 90 .
DAYS

PRAYER: ,
That on acceptance of this appeal the respondents may be

directed to release the salary of the appellant stopped since 01-
09-2012 till date. Any other remedy which this august Tribunal

£ = - deems fit that may also be awarded in favor of the appellant.
TReZistyar

20 \W1\ I3 R/SHWETH:
ON FACTS:

§ 'iedtﬁ"‘day

1. That, appellant is the Law abiding & Peaceful citizen of Pakistan
-~ and is working as Dental Technician (BPS-12) under the
administrative control of respondent no. 2.

2. That after appointment the appellant submitted his arrival report
and start performing her duty quite eff1c1ently and to the best of
~ her abilities.

3. That, while performing his duty under the control of respondent
: no. 2 the appellant received his salary for about 7 month but all of
a sudden the respondents, illegally and without any justification
stopped the monthly salary of the appellant w.e. from 01-09-2012.

4. - That, other colleagues of the appellant filed service appeal for the
~ release of salaries before this Honourable Tribunal with service

appeal no. 679/2013 to 703/2013 with title Sherzada & others,

which was remitted to the respondents on 13-11-2017 by treating

it as Departmental Appeal. Copy of the judgment is attached as
£2 3 L0 415 L PRI | W
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That, the appellant along with other colleagues filed a collective

appeal before the respondents for acquiring the same treatment

met:out to other colleagues of the appellant in decision dated 13-

11-2017, which was proper corresponded amongst the
respondents but all in vein. Copy of the correspondence is

" attached as annexure TN SR

That, feeling aggrleved. from the inaction of the respondents the
appellant filed a separate Departmental Appeal for the release of

-his salary which is not responded within the statutory period of -

ninety (90) days. Copy of the Departmental Appeal is attached as
ANINEXUTE ruiireersersersnessnsesisserserseesarsses sasssaesessassssssssaenessreassnsssessssavsases Go

~ That appellant feeling highly aggrieved and having no other
- remedy filed the instant appeal on the following grounds amongst

the others.

GROUNDS

That the inaction of the respondents by not releasmg the monthly :
salary of the appellant is against the law, facts and materials on’
record and norms of natural justice hence not tenable in the eye of

law.

.'That ‘appellant has not been treated by the respondent
Department in accordance with law and rules on the subject noted

above and as such the respondents v10late?l Article 4 and 25 ofthe
Constitution of ls]amlc Repubhc of Pakistan 1973.

That, the appellant has been discriminated by the inaction of the

respondents by not 1eleasmg‘ the monthly salary to the appellant .

as the respondents have released the monthly salary to some of
the colleagues of the appellant.

That, action of the respondent is also a clear violation of the
Article-11 of the constitution and falls in force labour.-

That inaction of the respondents is a clear violation of Artlcle 37
of the constitution of Islamic Republlc of Pakistan.

- That appellant seeks permission to advance othe1 grounds and

proofs at the tlme of heal ing.

It is therefore, most ‘humbly prayed thatthe appeal of the
appellant may kindly be accepted as pray for.

Dated: 29-11-2018 -

()2

APPELLANT

-~ THROUGH: Q@
'~ MUHAMMAD MAAZ MADNI

ADVOCATE, High Court, PESHAWAR



OFI'ICL OF THE AGENCY SURGEON
. NORTH WAZ ].RISTAN MIRANSHAH,
PEONE & FAX:0928-300788

.~ ll’lﬂ kel FItIMkI'{H kol "l’!’llItl*rllltl‘k‘*l’i‘l|3I‘IIH|‘=[k)I’I']‘1'-'I‘l"iII'II-

(.)FF ICE (DRDTR -

On the Dcp'n tment Selection Commlttcu M. SAberr Sell %Z y

msulcnf oi North “”lle’lal']I'l Agency is héreby q]:ponmed as D eelal Teclb.
m BPS 09(6700 380- 17600 plu usuai nllowancus a_s adimissible under the ules.

1 Tis appomtment sl’nll be no. the tollowlmz terms &. C on‘dition.

IIe is L](')Cl..l]‘ed meclmallv ‘nL for this 1ob

2. lllb 11»pomtment \wll be for a pcnod of 3 years on ¢ontract /temporary basis and
‘ hable 1o be ter mnmtul »\uthou' US§i -_!,nmg any notice/reason.-

'I}Iezwﬂl be govcrned by such ru!ﬁcs ahcl or;lers ,1ssuecl by the Government from lime,
to'time Tor the category of stat¥ to which they belongs.

i hie wish to resign thé services a ‘prior notice of 30 davs will he submitted.
; qlhuwzsc one :month pay shoulLl bc clepoqltecl in Government treasury through
fa, P 0pe1 challan.- :

5. - (F: ]1c accepts lln. o[lu on the above mes mcl condition he will Imvc (o report Im'
duw within 15 days of lJ\L— récgipt - of Llns ollu otherwise l}'nu order wilt be
considered as cancelled.

Y6 No TA/DA 'will be admissible for joining the duties. i

i ; ‘ Agcncly Surgeon
‘ o . . North Waziristan Miranshahl
Nﬁ. jaf-g 2/ 1\]’)[)1(' C dated  Miranshahthe 22/ 372012,
B P —-_—-—m-—""‘.
Copv forwarded to ‘the:- R - .
t-- Agéhcy Account Olhcer NOl th \a\’a/n lstan I\’Inanslﬂh for information and necessary
c\C[lOH
2. /‘\cumnl/lj 1y Bll] Clu Kk oi lhss ol"llcc ,
3- Mdlal ia Supunntendgnl tol miol nmuon and’ neces':'nv action.

P
1.

Officials conuumd Im infor nmllon 'mcl nwu:smy action.

/4' //‘i’ﬂﬂ ‘( ! Iﬂ\, ’/\

Abency Suggcon .
" 'North Wazirist iranshah. .
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BEFORL THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 678/2013

‘Date of Institution ... 18042013 | . ..
Date of Decision ... 15.11.2017
. Sher:ﬁ..‘z.‘ada Pharmacy Technician, North Waziristan Agency. ... (Appellant)
" VERSUS -

1. The Director Health (FATA) Department, Warsak Road, Peshawar and another,

(Rcspondents)
MR ] \/ﬂ)HAMMAD ASIF YOUSAFZAL, - .. For appeilant
r\dvocaic . : o
T UL RN e
SR IR Mr-ih’" EERUEE%HKHA;TTAK, _ R
gt ddl Adwcale General . L l"oncspondents
MR OMIAZ MUHAMMAD KHAN, .. CHAIRMAN
MR 1\/1UI£MVHVIAD AMIN KHAN KUNDL, .. 'MEMBER
) Eﬂ"}?t'“.“\qi.ﬁ) :
)/ JUDGMENT .
": ““;‘-h“"‘i NIAZ v ITJIHthdADI CHAN, CHAIRMAN- This judgment shall’

A .4 s
bonld'&"!uj

113u dlsposed of connected scrv1ce appc,als No 079/”013 Hafiz Ullah, No. 680/2013
baﬂ.cr Ullah, No 681/’)013 Amel}ah No. 6?2/7013 Ihslnm Faraz, No. 6*?3/”013

o Fida. Ullah No. 684/2013 Rxaz Noor No. 685/2013 Kaleem Ullah, No 686/7013
' Shahid Ullah, No. 68712013 Shahan Zeb, No 688/70]3 Mst. Safia Bibi, No.
80/"013 Ne< Zau,llah No. 690/7013 Haj Akbar, No. 091/701? Zahid Noor, No,

692/”013 Saleem Ullah 1\40 693/’7013 Fateh Ullah, No. 694/2013 F d‘ha‘ Ullah \Io.

e ‘é&y/ aqu



, .69:5/20'13 Muhammad Yousaf, No. 696/2013 Azim' Ullah, No. 697/2013 Fawad
* Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud
Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

~Ullah z}s'in all the appeals common questions of law and facts are involved.

2. Arguments of the learn_ed counsel for the parties heard and recorcl‘:pei.:r.:i,ns'e%i'-._‘1
_FACTS .
3.“ Pay of the appellants was stopped wcl September 2012 and now the

appellants have ap‘proached this Tribunal for the release of their pay.

- t;ARGUMENTS.

g

PR RS 4

4. The leamed counsel for the appellant argued that

!: ; thereaﬁfer thenr pﬁy rWas stogped on verbal orders': cif . dbpis

- no wntten ordcr 'however agamst the verbal ordcr they ﬁled lald. parhnbntfll‘:,

S on ) 08. 01 2013 whlch was not responded to and thereaﬁer thc prpsent appeals lThe l :
S g
: 'learned counsel for thc appel]ants further argued that the department ma)l be L !

‘dlrected to dec1de' the departmental appeals of . the appcllants i1by takmg mto l LR
' con51derat1on a report of the Agency SurgeOn, North Waanstan Agency dated: o
1:20.07. 2016 addresscd to the concerned Sec1etary in which the sald ofﬁccr had -

admitted the' payment of pay to the appellants-and the recruntments;ot new persons

o ".","“‘ G “‘mbelr place.

" .,_,l

5 ‘ On the other hand,. thc fearned Addl. Advocate General argued that the"
' "fﬁpment appeal is- not mnmtamable because there i is no ongmal or appellate ordcx

oy : |
e d UM |

Secondly the department h'iS disowned (he prcllants in their par awise comments.

Qraited Q@}



«

He also argued that no departmental appeal was ever filed as alleged by the

appellants.

~ CONCLUSION.

. 6. The service books available on the files depict that the appellants Were

ﬂppomted as Pharmacy Techmcnn on 01.01. 701” therefore, it cannot be believed

tlnt the appellanls were not appointed in the department. According to the

appellants they have been dmwmg their salarics for about one year. In the

memorandum of appeals ini para- 3 it has been clearly written that no proper order

©owas passed by the departmenl for the stoppage ot' their salary and that it was only

(

' stopped- by the Agency burgeon 1t appears that in the p
f

-

arawise comments the

' departn&ent has tried to wrrggle out from ths scenario by raising technical-grounds

like appomtment made without advertlscment and non holding of Departmental

y‘ .

"Selectlon Committee, non productlon of "xppomtment letters; But this Tribunal'is of

- rthe view that how the appelhnts had been drawing their salary for a consxderable
perrod Under the law this Tribunal has the ]unsdlctxon only when there is ongmal
or appel\ate order but nowhere it is mentioned in the law that this order should be in
written form. If this Tribunal is made to believe that there was some oral order
'rvhereby‘ any [civil servant is aggrieveo then, of course, this Tribunal can seize the - ‘
junsdlctlon Peyment of pay, entry in service book and then stoppage olf pay are
a ample proofs of the appellants bemg in serv1ce of the department, nghtly or
: J.wrongly The appellants allegedly filed departmental appeals against the oral order

which have been denied by the department. At this stage, this Tnbunal is not in a.

posmon to determine whether the stance of the appellant is correct or that of the

depg@ent is correct regarding filing of department appeals. However, keeping in

g

~ view the peculiar circumstances of the present appeals and in the interest of justice

T A A AR



o |

\

1hc present memo. of dppeals can be trcatcd as departmental appcals, if

departmental appeals are not prcfcrrcd by thc, appellants The appcals are remitted

S—————_

.___-----—""‘“'“"

,back to the appellate authorlty to treat’ thebe memo. of appeals as dcpartmental

——

appeals and decide the same w1thm a period of 90 days from the date of lecelpt of ~

thlb _]udgment They are also directed to pass a spcakmg order regarding the statu:,'

_’—-—d"'_.

of the appellants and how did they draw their salaries for a period of one year and

how and why their salaries weré stopped.

7. In view of the ‘aboné,_ "avllAthese appc‘alls are disposéd of. Partieé are left to

‘bear their own costs. File be consigned to the record room.

/ o -

wnf booen et

R e (NIA mﬁmMADKHAN)
; |$/ 3,.:,,',1;.“_4::#1:,//7' aa ’ CHAIRMAN
. £ R G '
R _(MUHAMMAD AMIN KHAN KUNDI)
» - MEMBER

13.11.2017




OFFIGE M THE AGENCY SURGEON NORTH WAIRISTAN

lPhone & Fax: (09’?8) 00788-311662-Email: agencysurgeonnwa@gmail.com

No._. ) 5'5""—3 /C-2, Dated * = Miranshah the_ {2/¥/201%
The Director Health Services, @ >
FATA, Warsak Road Peshawar. — /g ‘

Sulbiéct: ' DEPARTMENTAL APPEAL TO EXTEND THE BENEFIT OF THE

JUDGMENT OF SHERZADA AND OTHERS IN APPEAL NO. 678/2013-
BEING SIMILAR NATURE CASE IN THE LIGHT SUPRHVI COURT
- DECISION MENTIONED IN SCMR 2009

"~ Memo:-

- Kindly refer your letter N6.23543 dated 12/12/2017 and on the subject noted
above and to state that they were appointed under the control of this office in the year,
2011-2012 and|were drawing their salaries up to 31/08/2012 regularly. They were not
terminated up till now. But their salaries were stopped without any written orders,

e verbaliy 3 |
. tis worthy mentioned that Dr. Muhammad Sadiq Ex-Agency has been stopped

their bdlanes W|thout valid reason and later on their salaries were reloaocd |eason well
kﬂown to him.

The newly posted Agehcy Surgeon Dr. Azam Wagzir not only stopped their
salaries but he appointed 11 blue eye persons in place of the appeliants, while the

-appellants had already lodged appeal against the discrimination of the said officers to
- DHS FATA.

When Dr. Azam Wazir was transferred and Dr. Jahan Mir was -posted as
jf’kgenoy North Waziristan Agency the remaining posts of the appellants were filled by
. the Agency Surgeon Dr. Jahan Mir by appointing their favorite persons in place of the

appellants illegally, While he was well aware of the fact that the issue is under

consideration in the appellate authority but he did not pay any heed to their request
which is clear violation of law, rules and regulations.

St is further stated that this office has already submitted various detail report to
your good office, and SSD FATA on 20/07/2016 but no action has been taken up till

‘now there is no vacant posts of paramedics, however 26 charge Nurses posts are Iymg
:.vacant under the control of undersigned.

- ,Therefore, it is requested that this office may kindly be guided to release their -
' ‘salaries or otherwise, to avoid more litigations.
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VAKALATNAMA

v | o - o ‘ |

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -
S PESHAWAR

OF 2018

 Shunr el

~ (APPELLANT/PETITIONERS)
| VERSUS

 Director Health Services (Merged Area) & OTHERS
- (RESPONDENTS)

e 5&/«4 cetln d o
- Do hereb}'lf appoint and constitute MUHAMMAD ‘MAAZ
 MADNI, Advocate, Peshawar  to appear, plead, act,
. compromise, withdraw -or refer to arbitration for me/us as
 my/our Counsel/Advocate in the above noted matter, without
“any liability for his' default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
[/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

- Dated. 29 /11/ 2018

CLlE_NT:

ez

ACCEPTED—Y

MUHAMMAD MAAZ MADNI
ADVOCATE

- OFFICE:
- Flat No.3; Upper Floor, '
Islamia Club Building, Khyber Bazar,
Peshawar City. '
Phone: 091-2211391
- Mobile N0.0345-9090737, 0333-9313113



