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<" | Date of order/ | Order or other proceedings with signature of Judge or Magistrate -
S.No. | proceedings | and that of parties where necessary.
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Present. |
A25,1,2019 | Mr. Muhammad Maaz Madni, ... For appellant
¥ Advocate. :
' _ Vide judgment of today in Service . Appeal No.
ot <] ye -152572018, the appeal in hand is dismissed in limine. File
AN _

be consigned to the record room.
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ANNOUNCED
25.01.2019
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Form- A

FORM OF ORDER SHEET
Court of
Case No. ! 52~ 2018
S.No. | Date of order Order or other proceedings with signature of judge
" proceedings
1 2 3
1 26/12/2018 The appeal of Mr. Abdul Qayum resubmitted today by Mr.
Muhammad Maaz Madni Advocate may be entered in the Institution
Register and put up to the Worthy Chairman)for proper order please.
_g =3 P-‘(‘ .
REGISTRAR >6{1s-1p
7. ~ g/‘.)//’g This case is entrusted to S. Bench for preliminary hearing to be

put up there on 3'5]0'/ 20(9

13

CHAIRMAN




2.
3

The appeal of Mr. Abdul Qayﬁum EPI Technician-District Headquarter Hdspital N.W at

Miranshah r'eceiveditoday i.€. on 30.11.2018 is incomplete on the following score which is .

‘Ar'eturned to the counsel for the appellant for completion and resubmission within 15 days. .

1- Copy of appomtment order mentioned in the memo of appeal is not attached with
the appeal Whlch may be placed on it.

2- Copy of ampugned order of stoppage of salary mentioned in the memo of appeal is
. not attached with the appeal which may be placed on it.

No. &R ‘2-6 /ST

Dt. R — 1 /2018 \
. o  REGISTRAR ==
o SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
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P BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR

 APPEALNO._|D27— /2018

ABDUL QAYUM VS DHS (MERGED AREA)
: & OTHERS
INDEX :
S.NO. DOCUMENTS ANNEXURE PAGE
1 Memo ofappeal - | e 1-3.. |
2 |Judgment dated 13-11-2017 A 4-7. N
‘ 3 Corresi)ondence date 12-01-2018 B 8
4 | Departmental Appeal. 9
5. |Vakalatnama | e 11
APPELLANT
- Through:
~ MUHAM NI,
- Advocate High Court, Peshawar.
0333-9313113, 0314-9965666



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PES HAWAR KF:T}'.he;“;' P:aik{? ’;ul;;il ;Nk
APPEAL NO. /557/ /2018 - Lo _fjo'?/ o
" ABDUL QAYUM, EPI Technician (BPS-12), oatea { 1/ 20/8
District Headquarter Hospital, North Waziristan Tribal District, erans a
- APPELLANT
VERSUS

" 1-  The Director Health Services (Merged Area), Warsak Road,
- Peshawar. |
L 2- The District Surgeon, North Waziristan Tribal District Mirdnsha.
'3-  The District Accounts -Officer, North Waziristan Tribal District,
" Mirnashah. .
R ... RESPONDENTS .

_ APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL ACT 1974 AGAINST STOPPAGE OF PAY W.E.
FROM 01-09-2012 TILL DATE AND AGAINST NOT TAKING ANY
ACTION ON THE DEPARTMENTAL APPEAL DATED 01-08-2018

- OF THE APPELLANT WITH THE STIPULATED PERIOD OF 90
- DAYS

| PRAYER

| - That on acceptance of this appeal the respondents may be |
1 d " directed to release the salary of the appellant stopped since 01- |
“\’ edco- Y 09- 2012 till date. Any other remedy which this august Tribunal |

eems fit that may also be awarded in favor of the appellant.
‘ﬂiegnstﬁ" ¢
3ol I R/SHWETH:
.~ 'ONFACTS:

1.  That, appellant is the Law abiding & Peaceful citizen of Pakistan
~ and is working as EPI Technician (BPS-12) under the
admlnlstratlve control of respondent no. 2.

2. That after appointment the appellant submitted his arrival report

and start performing her duty quite efficiently and to the best of
her abilities.

. 3. . That, while performing his duty under the control of respondent
o no. 2 the appellant received his salary for about 7 month but all of
a'sudden the respondents, illegally and without any justification

stopped the monthly salary of the appellant w.e. from 01-09-2012.

4. That, other colleagues of the appellant filed service appeal for the
- release of salaries before this Honourable Tribunal with service
appeal no. 679/2013 to 703/2013 with title Sherzada & others;

which was remitted to the respondents on 13-11-2017 by treating -

it as Departmental Appeal. Copy of the judgment is attached as
annexure . TP POV .
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A That the appellant along with other coﬂeagues filed a collective

appeal before the respondents for acquiring the same treatment -
met out to other colleagues of the appelhnt in decision dated 13-

-11-2017, which was proper conesponded amongst - the

respondents but all in vein. Copy of the cmrespondence is

‘attached A4S ANNEXUTE wviireaiereersasisesesesessessisessssarssssssssrssesssssnsaenes Bu

That, feeli'ng aggrieved, from the inaction of the resp‘ondents the
appellant filed a separate Departmental Appeal for the release of

his salary which is not 1esponded within the statutory period of -

ninety (90) days. Copy of the Departmental Appeal is attached as

Y0 815 q L S ILLLAIITITIPLRLEEr C.

‘That appellaﬁt feeling highly aggtieved and having no other

remedy filed the instant appea! on the following grounds amongst

the others.

GROUNDS:

A-

That the inaction of the respondents by not releasing the monthly
salary of the appellant is against the law, facts and materials on

record and norms of natural jUSUCQ hence not tenab]e in the eye of
law.

" That appellant has not been treated by the respondent

Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the

‘Constitution of Islamic Republic of Pakistan 1973.

That, the appellant has been discriminated by the inaction of the

respondents by not releasing the monthly salary to the appellant

as the respondents have released the monthly s*llaly to some of

the colleagues of the appellant

That, action of the respondent is also a clear violation of the
Article-11 of the constitution and falls in force labour. '

That inaction of the respondents is a clear violation of Article 37

L ‘ofthe COl’lStltUt]Oﬂ of Islamic Republic of Pakistan.

~ That appellant seeks permission to advance other grounds and
. proofs at the time of hearing.

: ' o
It is therefore, most humbly prayed thatthe appeal of the
appellant may kindly be accepted as pray for.

Dated: 29-11-2018

oy <4
APPELLANT

‘THROUGH:

MUHAMMAD MAAZ MADNI
ADVOCATE, High Colrt, PESHAWAR



Ol PIC[ OF THE AGENCY SURGEON
NO RTH WAZIRISTAN MIRANSHAK.
. PFHIONE & FAX:0928-300788
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OFIICE ORDER::

, i " On th. Dupm h"’]f’l'l[ SL.IL(,UOH (,ommltteL Mr. }’4’é 6&%[ &%%fﬂ”h'
O Lbldl?]'ll? off North-Wazikistan A‘Jenu is héreby appointed ag ,.,,,o_z T el s 4
in BPS- 09(6')00 380- 17600) LIS.leLlall"illO\V_'mCLS as admissible under the rules.

His appoihtment shall be no thé t’ollowing tei'ms& condition.

~|- Iﬂe is cleclcllcd medically fit for this job.

ll ]’llb appomlmcnt will be for a period oI ye..us on contract /temporry basis aml
dre liable to beter mmau,d W|thouL assnnnmg 'my nohcelluson

3-0 lie will-be governed by such lulcs and. OICIEIS msut.d by the Government rom lnm
: to’tinie Tor the category of stalf to which they belongs.
S I he wish to ‘resign the services a prior notice of 30 davs will be submitted.
. otherwise one -month pay should be depos;tu:l :n Govunmcnl treasury tlllOLlth
}310]’)6] challan.- : -
TS50 lfihc accepts lhr. oilm on the -above ter ms and conchtlon he will have to report for.
e duty within 15 chys ol‘ the :uup' of lh|s offer, otherwise the ouic will b
cun:::ciuml as n.am.cllctl ' J
6- ‘I\lof. TA/D/-\‘\Vill be ac!mi_ssilale for joining the duties. o
Ag;cncy Surgcon
¢ North Waunat.m Maranshall
M. Q-Sr:-s} _ Apptt: duted  Miry mh kh ihu tf' /_3/ 2012,
Conv {forsyarded to tn(. - . L e— .
- Awency Ac bOLI]]l Olhcez Nouh \V‘.l/llla[c'lﬂ Muansl‘nh for mlm mation and necess: ATRSE
;‘lcllon .
2- l‘\LCOUI'ﬂ/PJ)’ B1H (“‘Iu k of this ollm,
o3 Mqlm 1a Supumtench.nl for mionm'mon aml neCr.sm:y action. ~

Cdl OHH: als c:mcumd Im miommtmn and m,u:SS'uy action. ; ’
L el Navh

. . f e
L y I _— o
Agency Surigeon

" 'North Wazirist. iranshah.




~ Appeal No. 678/2015

: Date of Institution ... 12.04.2013 { .

Date of Decision ... 13112017 \\

'Sher:;,.zada Pharmacy Technician, North Waziiris.tan-Agengy. (Appeilént) '

_VERSUS

l." The Director Health (FATA) Department, Warsak Road, Peshawar and another.
' ‘ " . (Respondents)

MR, MUHAMMAD. ASIF YOUSAFZAL, .. Forappellant

Advocate

A . T T
i i ' | o i
R S S :

! '.M $) ,‘,,‘I{:i:‘f" !' 'EPRULF% KHATTA]\

!
Lo P
ql' # ; - i ' . V
Ad.dl.'Advocate General SRS For respondents.

MR, NIAZ MUHAMMAD KHAN, .. CHAIRMAN

. MR MUHAMMAD'AMIN KHANKUNDI, ... MEMBER
TESLED | |

|
-, JUDGMENT .

if '-'h‘% I‘HAM MUIH«MMADI CHAN, CHAIRMAN.- This judgment shall

’/I & hJi
b.nlqu.l

. also dlsposed of connected service appcals No 079/”013 Hafiz Ullah Nr) 6&0/?013

| bafecr'Ulhh No 681/7013 AblfUllah No. 682/7013 Ilashlm Famz No. 6‘?3/"013
”Flda Ullah No. 684/2013 Rlaz Noor No. 685/2013 Kaleem Ullah, No. 686/2013
. ..Shahxd Ullah No. 687/7013 Shahcm Zeb, No. 688/2013 Mst. Safia Bibi,

" (SQPOU Nek ZatLllah No. 690/"013 HaJ Al\bar No. 69172013 La‘nd \Iuor No.

692/’7013 Saleem Ullah, No 693/7013 Fateh Ullah, No. 094/20h Td‘ha‘ Ul ]ah No. .



695/2013 Muhammad Yousaf No. 696/201? Azim’ Ullah No. 697/2013 Fawad

.

. Khan No. 698/2013 Amir Afghan No. 699/201 3 Nasrullah No 700/’)013 7am Ud

- Din, No 701/2013 Said Awar ]an No. 702/2013 Arshadullah No. 703/2013 Zahlb

3. on 08 01.2013 whlch was not responded to and thcreafter the present appeals lThe 2

2,

3.

ol
: leamed counsel for the appellants further argued that the department may be L ‘1
l

Ull’ah as .m all the appeals common ques‘uons of law and facts are involved. .

: .l._rArguments of the learned counsel for the parties heard and record péﬁ'useé;l

" FACTS

Pay of the appellants was stopped w.e.f. Septelnber, 2012 and now the

- - appellants have appro'achcd this Tribunal for the release of their pay.

| ?:;;_ARGUMENTS;
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ql plartmeqt ard had| bebn r'g bbbt
5 1; 1‘ l
thereaﬁer thelr pay \was stoﬁ&gg on vcrbal 6rders' qf 5he depl' tm

no wrltten order, 'however agamst the verbal order they filed lald partmbnta ,

ap
l f'i

|

directed to dec1de‘ the. departmental appeals of the appellants lby taking ! mto

N consxderatlon a report of the Agency Surgcon North Waunstan Agency dated' o

20 072016 addressed to the concemed Secretary in which the said ofﬁcer had

adrmtted the payment.of pay to the appellants and the recrultments :of new pe1 sons

| ‘T‘“‘ ol ““mzl)eu‘ place

‘ /"'S. " On the othcr hand, the learned Addl Advocate General argued that the

e _§

. _4:'»:‘;#F1l<-ment appeal is- not mamtamab e because there 1s no ougmal or appellale order.

~ Secondly the department has disowned the appellams n lhelr par aw1sc comments.



«  R &

He also argued that no departmental appeal was ever filed as alleged by the

appellants.

 CONCLUSION.

6 : Th‘e' service books available on the files depict that the appellants Were

'\ppomted as Pharmacy Technician on 01.01.2012, thuefore it cannot be bellwed

that the appellants were not ‘appointed in the department According to the
- appellants they have been draw.i‘n'g their salaries for about one year. In the
memorandum of appeals in para- 3 it has been clearly written that no proper order

was passed by the department for the stoppage of their salary and that it was only

3

stopped: by the Agency Surgeon. It appears that in the parawise comments the

"

R " : departnﬂlent has tried to wriggle out from this scenario by raising technical grounds

lrke appomtment made wrthout advertisement and non holdmg of Departiy
Selectlon Committee, non production of '\ppomtment fetters; But this Tribunalis of

1ental

'the View that how the appelhnls had been drawmg, their salary for a consrdelable

,p'eriod. Under the law this Tribunal has the jurisdiction only when there is: original
‘ ' .

or appellate order but nowhere it is mentioned in the law that this order should be in

SR wrltten form lf this Trrbunal is made to beheve that there was some oral 0rder

o whereby any. CW1l servant 1s aggneved then, of course, this Tribunal can seize the
lj.urisdiction. Payment of pay, entry in service. book and then stoppage of pay are
ample proofs of the appellants bemg in service of the department nghtly or
wrongly The appellants allegedly filed departmental appeals agamsl the oral order

which. have been demed by the department. At this stage, this Tribunal is not in a

"q s <," posmon to

depg@lent is correct regarding filing of department: appcals However, keeping In

determine whether the stance of the appellant is correct or that of the

-~ view the pecullar circumstances of the present appeals and in the interest of justice,

e el A AR
v
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the prescnt memo. of appeals can be treated as departmental appeals, if

.departmental appeals are not preferred by the appellants The appeals are remittéd .

D I e g

‘ back to .the appe[late authority to treat'these memo. of appeals as departmental

appeals and demdc the same within a period of 90 days from the date oi receipt of

———

this judgment..They'are also-directed to pass a spcakmg order regarding the status‘

of the appellants and hdw‘ did they draw their salaries for a period ofj one year and

how and why their salaries were stopped.

7. . In view of the above ‘all these appcals are dnsposed of. Parties are left to

'bear their own costs Fxle be consigned to the record room.

.
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s/ ', T | NIAZ\I\WB{H?XWEMAD KHAN)
i .r,f Do T CHAIRMAN
(MUHAMMAD AMIN KHAN KUNDI)
- MEMBER
- ANNOQUNCED . Cer,,,?“ .
13.11.2017 - ")
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BFFIGE OF THE AGENCY SURGEON NORTH WATIRISTAN

.Alf’hone & 'Fax:(0928 300788-311662 Email: agencysur geonnwa@gmail com

No. - ] 6’6“‘3 I1C-2, Dated © Miranshah the  j2/¢201%
The Director Health Services, C&\)
- FATA, Warsak Road Peshawar. /g

Subject: = DEPARTMENTAL APPEAL TO EXTEND THE BENEFIT-OF THE

JUDGMENT OF SHERZADA AND OTHERS IN APPEAL NO, 678/2013
BElNG SIMILAR NATURE CASE IN THE LIGHT SUPRIM COURT
DECISION MENTIONED IN SCMR 2009

- Memo:-

Kindly refer your lettér N6:23543 dated 12/12/2017 and on the subject noted
above and to state that they were appointed under the control of this office in the year,
2011 2012 and were drawing their salaries up to 31/08/2012 regularly. They were not
termmdted up till now. But their salaries were stopped without any written orders,

1.6 VOtbaIly. :
_tis worthy mentioned that Dr. Muhammad Sadiq Ex-Agency has been stopped

their salaries without valid reason and later on their salaries were released reason well
known to him.

The newly posted Agency Surgeon Dr. Azam Wazir not only ulopped their
~salaries but he appointed 11 blue eye persons in place of the appellants, while the -

appellants had already lodged appeal against the discrimination of the said officers to
- DHS FATA.

. When Dr. Azam Wazir was transferred and Dr. Jahan Mir was -posted as

: Agency North Waziristan Agency the remaining posts of the appeliants were filled by .
the Agency Surgeon Dr. Jahari Mir by appointing their favorite persons in place

appellants illegally, While he was well aware of the fact that the issue is under

~ consideration in the appellate authority but he did not pay any heed \‘o their request
‘which is clear v1olat|0n of law, rules and regulatlons

of the

, lt (s furthel stated that thls office has already submitted various detail report to
yaour good office, and SSD FATA on 20/07/2016 but no action has been taken up til

‘now there is no vacant posts of paramedics, however 26 charge Nurses posts are lying
vac ant under the control of undersigned.

Therefore, it is requested that this offloe may kindly be guided to release their .
salaries or otherwise, to avoid more litigations.
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VAKALAT‘NAMA

~ BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.-‘_' A
: © PESHAWAR

l - . OF 2018

(APPELLA%/PETITIONERS)

~ VERSUS

'Dnector Health Serv1ces (Merged Area) & OTHERS

(RESPON DENTS) -
B /We Al @W "

~ Do. hereby appoint “and cVnstltute MUHAMMAD MAAZ
©.MADNI, Advocate, Peshawar to appear, plead,
.compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter, w1thout o

- any liability for his default and with the authority to
: 'engage/appomt any other Advocate Counsel on my/our cost.
[/we authorize the said Advocate to dep051t withdraw and -

- receive on my/our behalf all sums and amounts payable or

‘depoqlted on my/ou1 account in the above noted matter.

"iDnted ﬂ /11/ 2018
| CLIENT:

ACCEPT )

MUHAMMAD MAAZ MADNI
|  ADVOCATE

- OFFICE: -
- Flat No.3, Upper Floor,

islamia Club Building, Khybet BC\ZEU
Peshawar City. -

Phone: 091- 2211391
Moblle No. 0345 9090737 0333- 9313113 _



