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Order or other proceedings with signature of Judge or Maglstrate
and that of parties where necessary.
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Present. .
25.1.2019 | Mr. Muhammad Maaz Madni, .. For appellant
Advocate :
/ Vide judgment of today in Service Appeal No.
Ny WIS

,..,
*1525/2018, the appeal in hand is dismissed in limine. File

be consigned to the record room.
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ANNOUNCED
25.01.2019
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This case is entrusted to S. Bench for preliminary hearing to be

put up there on 23lerlig

A ]

+

CHAIRMAN

Form- A
he FORM OF ORDER SHEET
Court of
Case No. [S%b pos
S.No. | Date of brder Order or other proceedings with signature of judge
proceedings -
1 2 3
1 26/12/2018 The appeal of Mr. Mabroor Khan resubmitted today by Mr.
Muhammad Maaz Madni Advocate may be entered in the Institution
Register and put up to the Worthy ChairmanYr proper order please.
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The appeal of Mr. Mabroor Khan Laboratory Technician District Headquarter Hospital
N.W at Miranshah -received today i.e. on 30.11.2018 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmission within

15 days.

1- Copy of appointment order mentioned in the memo of appeal is not attached with
the appeal which may be placed on it.
2- Copy of impugned order of stoppage of salary mentioned in the memo of appeal is
- not attached with the appeal which may be placed on it.

No. &3 %% /ST,

Dt. 3 — |2 /2018. h
REGISTRAR" &~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Muhammad Ma adni Adv. Pesh.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

~ APPEALNO. 1S36 /2018

MABROORKHAN -~ - VS . DHS(MERGED AREA)
T .. '  &OTHERS |
. INDEX
S.NO. DOCUMENTS _ ANNEXURE PAGE
1 Memo of appeal | e s 1- 3.
2 Judgment dated 13-11-2017 A 4-17.
3 Correspondence date 12-01-2018 B 8
4 | Departmental Appeal | C 9
5 Vakalatnama =~ . ------------- T 10
APPELLANT
| Through:
. MUHAMMAD MAAZ MADN],

" Advocate High Court, Peshawar.
0333-93 13113, 0314-9965666 '
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That, the appellant along with other colleagues filed a collective

appeal before the respondents for acquiring the same treatment

~met out to other colleagues of the appellant in decision'dated 13-

11-2017, which was proper “corresponded amongst the

respondents but all in vein. Copy of the correspondence is
attached as aNNEeXUIe ....cuiieviev i irimrser i i s ssnesees s sens B

That, feeling aggrieved. from the inaction of the respondents the
appellant filed a separate Departmental Appeal for the release of
his salary which is not responded within the statutory period of -

ninety (90) days: Copy of the Depaltmental Appeal is attached as
ANNEXUTE wercriisnemsinss s snsn s s s st ssas s sss s s s s sess s saensnnns. G

That appellant feeling highly aggrieved and having no other

-remedy filed the instant appeal on the following grounds amongst
the others. ‘

* GROUNDS:

A-

That the inaction of the respondents by not releasing the monthly
salary of the appellant is against the law, facts and materials on -

record and norms of natural justice hence not tenable in the eye of
law.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973. '

That, the appellant has been discriminated by the inaction of the

. respondents by not releasing the monthly salary to the appellant

as the respondents have released the monthly salary to some of
the colleagues of the appellant.

That, action of the respondent is also a Cleal violation of the

Article-11 of the constitution and fal]s in-force labour.

l"hat, inaction of the respondents is a clear violation of Article 37

of the constitution of Islamic Republic of Pakistan. .

That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

lt is therefore, most humbly prayed thatthe appeal of the
appellant may kmdly be accepted as pray for.

”‘{yued 29]J_2018

THROUGH:

MUHAMMAD MAAZ MADNI
ADVOCATE, High Court, PESHAWAR



. OFFICE OF THE AGENCY SURGEON ~
4 NO RT I WAZIRISTAN MIRANSHAL.
PFHONE & FAX:0928-300788 -

["’L' e it afs #fe ol o2 2e dle e st o e |- sie ok sk e o e ol e kel | sJe ot sie ok ok akesle ot s o2 s sfeale ol ok s afe sl sle sl e nie ol b e g e

OFFICE @1 DER:Q' :

* At she ot e 2k

i \ - On the Dt.p'u tment Seiecuon Committee Mr. Ndbapray
lu.ulcm oier th - Waziristah Agency is héreby appointed as LAabd s Tech
in BPS- 09(6700 380- 17600) ]’)l\lb usual aIIO\vances as gdmissible under the rules.

I-lis appoimm‘ent shall-be no the :-tollo,wi'ng terms & condntmm

1- . He'is declared medically fit for this job.
2- His appointment sill be for a'pu'iocl of 3 years on confract /fempaorury basis and
! ¢ liable to be 1ell‘ﬂll‘ldtbd withs ut asslon ng any notice/reason.

:I v

3. Hewill be gover ned by such rules and orders issued by the Government from time
- to. timiz for the catégory of staft 10 2which they belongs. '
Lo EEhe wish to resign’ the serviees o prior notice oft 20 days will be submitted.

. otherwise one -month pay should _be_'deposited'in Government treasury through
13101)u challan: ' : ' ' A

B

3- [I he accepts lhc olter on the abovc terms ard conclitlon he will [mw. to report for
cluty within 15 days of the mcelpt of tlns oﬂu ollhmwnse the order will be

TN considered as ¢ 1}1Lt‘||b(| ' :

E No: TA/DA will be aclmassuble tor joining the duties.

Agency Surgeon
North Waziris tau I\Ixr'mahah

V"

3

MNo. f/zi:-ig_/ Apptt: dated .I\'Iirzén‘slmhr F‘hc 3 122012
- Copviforwarded to the:- . "*"""""""""""
I-- AL,cncy Account Oﬂlcel N0| th Wa/n 1slf1n Mnan;hflh for information and necessary
aclion :
S 2- !\c.munt/l’ay Bill Clerk SF this oLl:ce ‘
3- Mulaua Jupumtendunt tor infor manon and nec~.ssmy action. t
- Olli(.ldl\ L')I](.t‘lﬂk.(l For Inio:mallon and nece Hmly action. ' :
: .-(/4,,'//«(.- S ¢ \/’\
' ) : RN AgencyS wsgeon

" North Wazirists iranshah.




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR
‘ Appeal No. 678/2015 .

‘Date of Institution ... 12.04.2013 |

Date ofDecisi.on 15.11.2017

- Sher:.zada Pharmacy Technic-i‘zin, North Waziri‘stan'Agéncy. . (Appellani‘_)

VERSUS

1. The Director Health (FATA) Dep’a‘rtmcﬁt, Warsak Road, Peshawar and another.
- - ‘ : ' (Respondents)

MR 1/[UHA.MMAD ASIF YOUSAP?AI .. TForappellant
A r\dvoca&e , :

s x I ot : » MIATTA].\ oo : . ! . HEEES
Addl Advucate Ge'neral 3 | .. F

‘?I or rcspondents
© MROAZ MUHAMMAD KHAN, ~ .. CHAIRMAN
. MR MUHAMMAD'AMIN KHAN KUNDI, ... 'MEMBER
EATTED

)/ JUDGMENT .

--"-:'-h“-"i NIAu MOIH ~\MMAD I<H AN CHAIRMAN .-

“ L s ‘..l.dl
esiawar

ﬁhns Judgmmt shall

also dlsposed of connected service appuals No. 079/’013 Hafiz Uliah No. 630/?013

Safeer Ullah, No. 681/'7013 Ablf[}“&h No. 687/?013 Hashim Faraz, No 6‘?3/”013

Flda Ullah No. 684/2013 Rlaz Noo: No.: 685/20113 Kaleem Ullah, No 686/’2013.
S]l&hld Ullah No 687/7013 Shahdn Zeb, No. 688/701"; Mst oa‘m Bibi, No.
fSCr/"Ob Nek Z'uLllah No., 690/”013 Haj Akbar, No. 091/7011 La‘nd Noor, I\o..

692/’7013 Saleem Ullah, No. 69372013 Fateh Ullah No. ()94/2013 F d‘ha‘ Ul idh \TO '




| 695/2013 Muhammad Yousaf, No. 696/2013 Azim' Ullah, No. 697/2013 Fawad

» ‘Khan,_No. 698/2013 Amir Afghan, No. 699/2013 Nasruliah, No. 700/2013 Zain Ud
Din, N‘O’ 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 70372013 Zahib
Ullah a;éJin all the appeals cormon questions of law and facts are involved.

. ) l . o ¥ o (Y _'i
2. Arguments of the learned counsel for the parties heard andirecord :peﬂtﬁbsedf‘_

FACTS
3. Pay of th:e appellants was stopped w.e.fl. Septeinber, 2012 and now the

~ appellants have approached this Tribunal for the release of their pay.

ARGUMENTS.

PO RS

4, The leanned counsel for the appellant argued that |

|1|-Z
1,;

: \ i th l,upﬁfmq 1 nmcqr nd had, bﬁgq rﬁﬁ? il

N thereaﬁer thell' pafy 1W2\S StOAPCd on Vefba] ‘brders,'

no written order ‘hqwever agamst the verbal order they ﬁled laldv pz{rtmt:ntpl appe
l I|- .
U on 08.01 2013 whlch was not responded to and thereafter the prpsent dppeals ’The

learned counsel for the appeilants further argued that the department may beu
d1rected 1o demde' the departmenta} appealb of the appellants §by taking ! mto
: consideration a r.eport of the ‘Agency Surgeon, North Waanstan; ,Agencygdated‘ -

20.07.2016 addrcsSed to the- concerned Secretary in which the said officer had,

admltted the payment of pay to the appellants and the recruitments:of new persons

‘:’"’ i mbexr place.

~«~4l

N

/5 . On the other hand, the [earned Addl.” Advocate General ’drgued that the
Fment appeal is not maintainable because there is no original or é{ppeﬂate order.

Secondly the department has disowned the appelicmts in thelr parawise comments.

ngzm P Q@



He also argued that no departmental appcal was ever filed as alleged by lhe_

- appelants.

o ACON'CLUSIO.N.

l' .

i . K .
6

L

The service bool\s avallable on the files depict that the appellants were

'1ppomted as Pharmacy Technlcmn on 01.01.2012, lhuefore it cannot be. belleved

that the appellants were not ‘appointed in the department. According to the

appellants they have been .draw_l_ng their salaries for about one year. In the

memorandum of appeals in para- 3 it has been clearly written that no-proper order

‘was passed by the departmcnl for the sloppsg)e of their salary ancl that it was only

stoppcd- by the Agency Surgcon It appears lhat in lhe parawise comments the
P

-

: departnient has tried to. wnggle out from this scenario by raising technical grounds
like appomtment made without advertlscment and non holding of
Selectlo'n ‘Committee, non producuon )

Departme_'ntal
f appointment letters; But this Tribunal is of

the view that lElOW the appellanls had been drawing their salary for a consndelable .

period. Under the law this Tribunal has the jurisdiction only when there is original

or appellate order but nowhere it is mentioned in the law that this order should be in

written form. If thls Trlbunal is made to believe that there was some oral order

whereby any cwﬂ servant 1S aggrieved then, of course, this Tribunal can seize the

Jurlsdlctlon Payment of pay, entry in sewrce book and then stOppage of pay are

ample proofs of the appellants being in service of the department, rightly or

_ wrongly The appellants allegedly F led departrnenlal appeals agamsl the oral order
Wthh have been denied by the department. At this stage this Tribunal is not in a

posmon to determine whether the stance of the: '\ppellant s corree\' or that of the -

deppgent is correct regardmg filing of department appeals H"owover keeping ir in

: l \
- view the pecuhar e1rcumstances of the present appeals and in the interest of Jushc
Ty : .

Lo , , : g 2 3
St T Cﬁ.{;.g,ﬁé -j‘l/( Qe'?/ {D’jz o

/



®

the present memo. of appeals can be treated as departmental appeals, if

_depar_tmcn'tal appeals are not preferred by the appellants. The appeals are remittéd

i IR e

' »back to the appellate authority to treat_these memo. of appeals as departmental

vpats——

“appeals and decide the same within a period of 90 days from the date of receipt of

thlb Judgment ‘They are also directed to pass a spcakmg order regarding the status

._.-—---u—-""—

of the appellants and how did they draw their S'lldl'leS fcn a period of one year and

o how .and why their s-alarles were stopped.

~7. . In view of the éb'o've,'hll'these appcals are disposed of. Parties are left to

‘bear their own costs. File be~c’onsigﬁed to the record room.

) . { . ’
SRV S (NIA W{WMAD KHAN)
L st CHAIRMAN
K / ey RV ’
(MUHAMMAD AMIN KHAN KUNDI)
. MEMBER
~ ANNOUNCED

13.11.2017




BFFIGE OF THE RGENCY SURGEON NORTH WALIRISTAN
Phone & Fax:(0928)300788-311662-Email: agencysur geonnwa(@gmail.com
No._. =~ 4822 /C), Dated = Miranshah the_ {2/#/201%

The Director Health Services,

. FATA, Warsak Road Peshawar. A’VVVLW - B

Subject: DEPARTMENTAL APPEAL TO EXTEND THE BENEFIT OF THE

JllJDGNIENT OF SHERZADA AND OTHERS IN APPEAL NO.678/2013
: BEING SIMILAR NATURE CASE IN THE LIGHT SUPRIM COURT
B DEC!SION MENTIONED IN SCNIR 2009

Memo:-

* Kindly refer your letter N6.23543 dated 12/12/2017 and on the subject noted
above and to state that they were appointed under the control of this office in the year,
2011-2012 and were drawing their salaries up to 31/08/2012 regularly. They were not
'termmdted up till now. But their salaries were stopped without any written orders,

e vmbally Co
' t is worthy mentioned that Dr. Muhammad Sadiq Ex-Agency has been &,lopped

- their bdlanes without valid reason and later on their salaries were reloa sed reason well
: known to him.

The newly posted Agency Surgeon Dr. Azam Wazir not only stopped their
salaries but he appointed 11 blue eye persons in place of the appellants, while the -

appellants had already lodged appeal agamst the discrimination of the said officers to
- DHS FATA. :

When Dr. Azam Wazir was transferred and Dr. Jahan Mir was -pasted as
/‘-\genéy North Waziristan Agency the remaining posts of the appellants were filled by .
- the Agency Surgeon Dr. Jahan Mir by appointing their favorite persons in place of the

-appellants illegally, While he was well aware of the fact that the issue is under
consideration‘in the appellate authority tht he did not pay any heed to their request
_ ':WhICh is clear violation of law, rules and reguiatlons
o vit is further stated that thls office has already submitted various detail reportto
your good office, and SSD FATA on 20/07/2016 but no action has been taken up till
now there is no vacant posts of paramed|cs however 26 charge Nurses posts are lylnq '
vacant under the control of undersigned.

Therefore, it is requested that this office may klndly be guided to |o1ease their
:,alanes or otherwise, to avoid more l!tlgatIOﬂS

WW%H”MH\&]R h.

Aie yied &




S | %w h/M i ~WW”V/%/“JW o

A pzyJ/WW

' @f%WW e el
PR S R
?i ;’“/’W T Al €

e pﬂff o sbat
| e 2t Z JfL bt o

AW, K =

| ﬁ/& | kif( M Lo s ot V/;AM

o 47)/”77/‘/'/& M A /ﬂ Hir @Wﬁﬁ Lo / C
A’(A;)Wé A /‘7’ W % mﬂ«/ %/744”% 5{79/W
%Z/W - W%ow W%VLANVM W A

M"/’/w'?/ff g A ,74,,7? Z
ey ’ . W éw %7() o &

M / Alr Aﬁ/ffzawf' %MM/W?%Q% o
N Wédwwwﬁf ) ({WM/

_ M Lo
M% /Z,ﬂ fe W&M o

1

| é&/ 17/2' {'/é

Tt

pe b by /49”“7' B M-J e i




-

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. |
PESHAWAR

_OF 2018

%_,é;ew

(APPELLANT/PETI TIONERS)

VERSUS

Duector Health Servu:es (Merged Alea) & OTHERS,

| (RESPONDENTS)

1/We Mm

Do hereby appomt and constitute MUHAMMAD MAAZ‘
- MADNI, ‘Advocate, Peshawar to appear,” plead, act,

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without
any liability for his default and with the authority to

- engage/appoint any other Advocate Counsel on my/our; cost.
 I/we authorize the said Advocate to deposit, withdraw and

- receive on my/our behalf all sums-and amounts payable or

OFFICE:

deposited on my/our account in the above noted matter.

Dated. 29 /11/ 2018 i
T o  CLIENT:

» /’/,"

CCERTE
C

e
MUHAMMAD MAAZ MADNI
ADVOCATE

Iflat No.3, Upper Floor,

~ Islamia Club Building, Khyber Bazar,

Peshawar City.
Phone: 091-2211391
Mobile N0.0345-9090737, 0333- 9313113



