s ?f—“‘;}
Date of order/] Order or other proceedings with signature of Judge or Magistrate
'S.No. | proceedings | and that of parties where necessary. o -
1 2 'Y 3 \
Present. .- - B
125.1.2019° | Mr. Muhammad Maaz Madni, y Forlappellant

¢l

Advocate

Vide judgment of today in  Service Appeal No:

N

-1525/2018, the appeal in hand - is dismissed in limine. File

be consigned to the record room. <
|
Chairman
ANNOUNCED
25.01.2019




Form- A
FORM OF ORDER SHEET
Court of -
Case No. ISEY 018
S.No. | Date of order o Order or other proceedings with signature of judge
proceedings :
1 2 3
1- 26/12/2018 The appeal of Mr. Zahir Ullah resubmitted today by Mr.
Muhammad Maaz Madni Advocate may be entered in the Institution
Register and put up to the Worthy Chairman \)r proper order please.
REGISTRAR Y >6 [ 14
7. '}.3/!)/‘& This case is entrusted to S.‘ Bench for preliminary hearing to be

put up there on _ 5 /51/1 7

).

CHAIRMAN

N




The appeal of Mr. Zahir Ullah Malaria Supervisor District Headquarter Hospital N.W at
Miranshah received today i.e. on 30.11.2018 is incomplete on the following score which is”

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of appointment order mentioned in the memo of appeal is not attached with

the appeal which may be placed on it.
2- Copy of impugned order of stoppage of salary mentioned in the memo of appeal is

not attached with the appeal which may be placed on it.
No._ 2332 /sT, .
Dt._% — 2. /2018. , | \
REGISTRAR L
SERVICE TRIBUNAL |
, KHYBER PAKHTUNKHWA
PESHAWAR. ¥
Muhammad MaazAadni Adv. Pesh. '
)
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR :

: APPEALNO. be? /2018

ZAHIRULLAH =~ VS ' DHS (MERGED AREA)
| : LT s ‘& OTHERS
INDEX ‘
S.NO. DOCUMENTS ANNEXURE PAGE -
1 | Memo of appeal | e 1- 3
2 | Judgment dated 13-11-2017 ' A 4-17.
3 Correspondence date 12 01-2018 B 8
4 Departmental Appeal | - C 9
5 _A Vakalat nama ettt 10°
APPELLA
- Through!
MUHAM Nj,

" Advocate High Court, Peshawar.
0333-9313113,0314-9965666
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR

Khyber Pai‘htukhw B
pﬁl Mige rnlmmal

APPEAL NO 53% /2018 ‘ ‘ﬁmrymo L-] !

ZAHIR ULLAH, Malaria SuperVISor(BPS 12), Daredad %ﬁ 20]?
District Headquarter Hospltal North Waziristan Trlbal District, Mira
.. APPELLANT
VERSUS

i-  The Director Health Services (Merged Area), Warsak Road,
Peshawar.

2-  The District Surgeon, North Wazmstan Tribal District eransha

3-  The District Accounts Officer, North Waziristan Tribal District,
Mirnashah. '

.. RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL ACT 1974 AGAINST STOPPAGE OF PAY W.E.
FROM 01-09-2012 TILL DATE AND AGAINST NOT TAKING ANY
ACTION ON THE DEPARTMENTAL APPEAL DATED 01-08-2018

OF THE APPELLANT WITHIN THE STIPULATED PERIOD OF 90
DAYS

PRAYER: ,
: That on_acceptance of this appeal the respondents may be
¥ ﬂedtn-day directed to release the salary of the appellant stopped since 01-

09-2012 till date. Any other remedy which this august Tribunal
BRK istrax  deems fit that may also be awarded in favor of the appellant.
[/} ,

e .
, R[SHWETH.
ON FACTS:

1." That, appellant is the Law abiding & Peaceful citizen of Pakistan
and is working as Malaria ‘Supervisor (BPS-12) under the
administrative control of respondent no. 2.

2. That after appointment the appellant submitted his arrival report

and start performing her duty qmte efficiently and to the best of
her abilities. :

3. . That, while performing his dutj/ under the control of respondent

~ no. 2 the appellant received his salary for about 7 month but all of

a sudden the respondents, illegally and without any justification
stopped the monthly salary of the appellant w.e. from 01-09-2012.

4. That, other colleagues of the appellant filed service appeal for the
release of salaries before this Honourable Tribunal with service.
appeal no. 679/2013 to 703/2013 with title Sherzada & others,
which was remitted to the respondents on 13-11- 2017 by treating

it as Departmental Appeal. Copy of the judgment is attached as
annexure . .



- 5. That, the appellant along with other colleagues filed a collective
appeal before the respondents for acquiring the same treatment
met out to other colleagues of the appellant in decision dated 13-
11-2017, which was proper ‘corresponded amongst the
Yespondents but all in vein. Copy of the correspondence is

attached 4s aNNEeXUTe ... iienicc i e Bu

6. . That, feeling aggrieved. from the inaction of the respondents the
appellant filed a separate Departmental Appeal for the release of
‘his salary which is not responded within the statutory period of

ninety (90) days. Copy of the Departmental Appeal is attached as
annexure

7.  That appellant feeling highly aggrieved and having no other

remedy filed the instant appeal on the following grounds amongst
“the others.

GROUNDS:

A-  That the inaction of the respondents by not releasing the monthly
salary of the appellant is against the law, facts and materials on

record and norms of natural Justlce hence not tenable in the eye of
, law

B-. That appellant has not been treated by the respondent

' Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the -
Constitution of Islamic Republic of Pakistan 1973.

~C- - That, the appellant has been discriminated by the inaction of the
respondents by not'releasing the monthly salary to the appellant

as the respondents have released the monthly salary to some. of
the ¢olleagues of the appellant.

D- Thaﬁ action of the respondent is also a clear violation of the
Article-11 of the constitution and falls in force labour. -

E- 'Th_at',‘ihaction of the respondents is a clear violation of Article 37
~ of the constitution of Islamic Republic of Pakistan.

'F- _ That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is therefore, most humbly prayed thatthe appeal of the
appellant may kindly be accepted as pray for.

Dated: 29-11-2018

L

APPELLANT

THROUGH:

AMUHAMMAD MAAZ MADNI -
ADVOCATE, High Court, PESHAWAR



OFFIC? OF TIIT“ AGENC‘ Y SURGEON
NORTH WAZ[RISTAN MIRANSHAT. .
"PHONE & FAX:092 3-300788

=[-'l1|Hl afe 3z #e ok sl ol :lhl’lvil I’*‘klk’kil‘#ﬂ-!lll*’B'k‘[--k-l»-l—ﬂhl‘ sk sk o ok e ok o e ol

. On lhl. Dup.utmc.nt SL!EL[IOH Commntteu M. Zé’,ﬁpﬁ,@f{-’{f/‘ .
FNorth Waziristan Agency is hereby '1pp01nted as Maldin Fegion yise
‘awainst the vacant post-of B 7 /454' in BP 09(6”00 3&0 17600) plus  usual
:a!Jow ances as 'c'ldl‘l'llelble Lmdc r the 1ule=s : ‘

: u,:dcnb 1

llls alnpc)munent shall. be 1o, the 1ollowmg telms & condmon

S “L 1s declm ed medlcal]v [1t lol this | ob

e } His appomtmcnt w1ll ba for a pcrlod of 3 yc.zus on contract /temporary basis dﬂ(l
'uc lnble to be telmumted w1thout assxgnmg 'my not]ce/rea:.on.

i o I]e!w1]l be izovelm,cl by such’ mlus and OICIClS 1ssuecl by the Government from time
lo time lfor thu mtcgmy of sl'lil lo wluch lhcy belongs

: N l . | e

i ll he wish to lcaagn the ::E.I\'ILLS a prior. nouee of 30 days will -be submitted,

‘ -otherwise one momh pr shoulcl bL. duposncd in Governnrent treasury through

plopel Lh’l]lc‘m ' P

5-. 5 v ii he aucupts tha. 0[1e1 on the abow, tume. and condition he will have to report for
; duty ‘withih 15 days of the- |uc:upt of . thIS offe1 otherwise the order will be
' uohsmlelc(l as cancelied. e

Gr No ’."‘A/DA will l'i&ar;!iuié_siblé for joining the.duties.

Ageney Suygeon

Bt o T - L ; - _"5" ' " North \".Vaziris'ltan Miranshah
No. 9//=1% | Appte: - _.amuq © Miranshab the 27 /3 /2012,
- Copv {forwarded to the . A . M .
I-- /\g,m-:v Acc,ount Olllwl No: th Wmnst.m Mu’mahah for m}m m.umn mv_l ncu.uml\'
act;on.’ : . o
20 Account/de lel Clerk of this ot‘tw‘c :
3- ?'Mal'u ia Spru mt(.ndcnt for 111t01m'1t|on dll(l necessa]y action. |
. Qll]udls concenu,d for mLonm'lt;on zmd 'zt.cess'uy '\c’uon ' i

S S V4

| \ }4[/44/06 \(f ]
- ' ’. ._v. . ~Agehciji;/1ﬁT'E;:. "
. " North VVuzirist:u@diranshnh,




Appeal No. 678/2013

‘Date of Institution ... 18.04.2013 {
Date of Decision ... 13112017
Sher:.zada Pharmacy Technician, North Waziristan Agency. ... (Appellant)
.VERSUS

.

1. The Direc_tor Health (FATA) Department, Warsak Réad, Peshawar and another.’
' = ‘ (Respiondents)

\/L\ MT,)HAMMAD ASIF YOUbAF?AI ... For appellant ‘
r\dvoca&le ' ,

S R T F

5

P

P '
For lcspondents
|
|

MR, NIAZ MUHAMMAD KI—IAN ' CHAIRMAN

-1*"-%("! ‘1\r %W

MR MUIMH\JIAD '‘AMIN KHAN KUNDIL, .. MEMBER

LD
/ JUDGMENT .

KTY J

./' ” -:hw MIAZ MUIHAMMAD KHAN., CHAIRMAN.- This judgment shall

R TR : 4 IJI
b.)nld'&’*l»d

also dlsposed of connected service appcals N0:679/2013 Hafiz Ullah, No. 6&0/7013

: -.baﬁ,cr Ullah No 681/7013 A_\,lfUllah No. 687/90]3 Ilaslnm Faraz, No 6‘?3/ 013~
.‘Flda Ullah No. 684/2013 Rlaz Noor No. 685/2013 Kaleem Ullah, No 686/2013
E Shahld Ullah No. 687/7013 Shahan Zeb, No. 688/701'% Mst. Safia Bibi, No.

'(89/”013 Nek Z'uLllah No. 690/2013 Haj Akbar No 091/”013 Zahid l\uor No.

k 692/”013 Saleem Ullah; No. 693/2013 Fateh Ullah, Nu 694/2013 F d’ha‘ Ulldh No.
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© 695/2013 Muhammad Yousaf No 696/2013 Azim Ullah, No. 697/2013 Fawad

5 Kh"m No. 698/2013 Amnr Afghan No. 699/2)111Nasrullah No. 700/2013 Zam Ud
Dm No 701/2013 Said Awar Jan No. 702/"013 Arshadulla’n No. 703/2013 Zahib
Ullah as m all the appeals common questxom of law and facts are involved.

) ‘ | - O i ' ':. R
2. . Arguments of the learned counsel for the parties heard and record :pelﬁl:s'edlr it

 FACTS
3. Pay of the appellants was stopped we.f September, 2012 and now the

appellants have appro'ached this Tribunal for the release of their pay.

:ARGUMENTS.

PR oy

4.

RE i rf;lue ‘l e Td - .rﬁ , ik

thereaﬁfer thclr pa[y Iwas sto;lpcd on verbal (l)rdérsg clf he dpp rtment.

'l ‘ v
no wrltten order, ’hqwever agamst the verbal ordcr they filed lald. l. | ]
N on 08. 01 2013 whlch was not responded to and thereafter thc prpsent apppals lTlle a , '\ i

learned counsel for the appellants further argued that Lhe departmcnt 1na3l be

dlrected to dec1de' the departmental appeals of - the appellants lby taking ! mto
, conmderatmn a report of the Agency Surgcon North Waanstan Aguncy dated' R
20.07.2016 addresSed to thc concerned Secretary in which the said officer had

admltted the payment of pay to the appellants and the recruitments: :of new persons

. \‘Wﬁ'“'t (\'w-- mzbeu. Place

/S : On the other hand, the learned Addl. Advocate General argued that the

Pa@ent appeal is not mamtamable because there is no ougmal or appellate ordex

7 Secondly the department has disowned the 'lppellants n their parawise cornments.

Q\% (jwuj Q@



.




He'a‘lso argued that no departmental appeal was. ever filed as alleged by the

appellants.

" CONCLUSION.

6.

' The ‘servlce books available on the files depict that the appellants were

qppomted as Pharmacy Technician on 01.01.2012, therefore, it cannot be believed

,'that the appellants ‘were not appomted in the department. According to the
app'ellants they have been dra'w'i,ng their. salaries for about one ycar. In the

memorandum of appeals in para- 3 it has been clearly written that no proper order

was passed by the department for the stoppag_c of their salary and that it was only

stopped: by the Agency Surgeon. lt appears lhat in the parawise comments the

depzlrn{’lcnt has tried to wriggle out from this scenario by raising technical-grounds

like appomtment made W1thout advertnscment
'Selectlon Commlttee non productlon of 'tppomtment letters; But this Tribunal is of

and non holding of Departmental

‘the view. that how the appellmts had been drawing their salary for a considerable

period. Under the law this Tribunal has the jurisdiction only when there is original

or appellate order but nowhere it is mentioned in the law that this order should be in

- 'wrltten form If thls Tribunal 1s made to believe that there was some oral order

wherehy' any cwﬂ servant is. aggneved then, of course, this Tnbunal can qelze the -

jurisdi’ctlon. Payment of pay, entry in service. book and then stoppage of p'xy are

arnplc proofs of the appellants being in service of the department, nghtly or

wrongly-. The appellants :;xllegedljl filed departmental appeals agalnst 'the oral erder

which have been denied by the department. At this stage, this Tribunal is not in 2

- ,posmon to determine whether the stance of th

e appéllant is correct or thfmt of the
depg_@lent s correct regardmg ﬁhnt, of department appeals However, l<eep1ng in

- view the peculiar circums_ta‘nces of the present appeals and n the mterest ot justice,

W

T | ‘ Qé@f_(_é‘_ 3 @g Q

o AR MM AR



@

the pre%cnt -memo. of appeals can be treated. as departmental appealls,. if

Agjdepartmental appeals are not prcfcrrcd by the appellants The appeals are rcmxltcd

——-—-w._,‘__._____._.———o

, "back to .the appellatc authorlty to treat’ tthC memo. of appeals as departmental

: . appeals and decide the same within a penod of 90 days trom the date of 1ece1pt of

I

.I o this'judgment.-’fhey'are also'dlrcctcd to pass a spcakmg order regarding thc status

R

~of the appellants and how did they draw their sal,aries for a period of one year and

how and why their salaries were stopped.

7. " In view of the above, all these appcalvs are disposed of. Parties are left to

bear their own costs. File be consigned to the record room.

,/Z_ .
v B : ¢ . | . . ' |
.. | ', e e (NIA MU{H?(WAD KHAN)
Lo e T , CHAIRMAN
i N el VAR Ty
] A |
: (MUHAMMAD AMIN KHAN KUNDI)
. MEMBER
_ |
]
ANNOUNCED

13.11.2017







DFFIGE OF THE AGENCY SURGEON NORTH WALIRISTAN
. Phone & Fax: (0978) 00788-311662 Email: agencysurgeonnwa@gmail.com’
- No._ . ¢822 JC.2, Dated  Miranshah the  {2/¢/201%

...... . .@\B.,H,.
The Director Health Servicea‘.j I N !

_ FATA, Warsak Road Peshawar, - A’VWW _ /g .

' Sdu-b'lect: DEPARTMENTAL APPEAL TO EXTEND THE BENEFIT OF THE
© . . JUDGMENT OF SHERZADA AND OTHERS IN APPEAL NO. 678/2013

BEING SIMILAR NATURE CASE IN THE LIGHT SUPRIM COURT
DECISION MENTIONED IN SCNIR 2009

‘Memo:-

Kmdly refer your Ietter N6 23543 dated 1211212017 and on the «ub;pct noted
above and to state that they were appomted under the control of this office in the year,-
2011-2012 and were drawing their salaries up to 31/08/2012 regularly. They were not
_ terminated up till now. 'But their salaries were stopped without any written orders,
i.e.ver‘bally. : -

It is worthy mentioned that Dr. Muhammad Sadiq Ex-Agency has been stopped

then salarles without valid reason and later on their salaries were re!oa sed reason well
known to him.

The newly posted Agency Surgeon Dr. Azam Wazir not only stopped their
‘salaries but he appointed 11 blue eye persons in place of the appellants, while the.

: appellants had already Iodged appea! against the discrimination cf tho said officers to
‘»'-DHB FATA.

When Dr. Azam Wazir was transferred and Dr Jahan Mir was posted as

‘ Agency North Waziristan Agency the remaining posts of the appeilanls were filled by'
the Agenéy' Surgeon Dr. Jahan Mir by appointing their favorite persons in place of the

appellants illegally, V\/hlle he was well aware of the fact that the issue s under

consideration in the appellate authority but he did not pay any heed to their request
which is clear violation of law, rules and reguiatlons

' It is further stated that this office has already submitted variousdetail report to
your good office, and SSD FATA on 20/07/2016 but no action has been taken up till

‘now there is no vacant posts of paramedics, however 26 charge Nurses posts are Iqu -
‘_vqcant under the control of undersngned

Therefore, it is requested that this offiée may kindly be guided to release their
~ salaries or otherwise, to avoid more litigations. '

v" d . \1 .
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. VAKALATNAMA

* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |
S . PESHAWAR -

OF 2018

(APPELLANT/PETITIONERS)

VERSUS

Director Health Services (Merged Area) & OTHERS

| - - | (RESPONDENTS) -
e Rati Wb L .

Do hereby appoint and constitute MUHAMMAD MAAZ

MADNI, Advocate, ‘Peshawar . to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
‘my/our Counsel/Advocate in the above noted matter, without

any liability for his default and with the authority to

engage/apﬁ)oint any other Advocate Counsel on my/our cost.
[/we authorize the said Advocate to deposit, withdraw and
_ receive on my/our behalf all sums and amounts payable or
~deposited 6n my/our account in the above noted matter.

Dated. A /11/2018
T CLIENT:

 Bbpor

ACOEPT .
MUHAMMAD MAAZ MADNI
' ADvocATE

OFFICE:

Flat No.3, Upper Floor, .-~

Islamia Club Building, Khyber Bazar,
Peshawar City. ' '

Phone: 091-2211391

~ Mobile No.0345-9090737, 0333-9313113



