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Service Appeal No. 1546/2018

04.01.2021 Neither appellant nor anyone else representing, him 

has appeared despite having been called time and again 

and last call was made on 02:20 P.M. Mr. Kabirullah 

Klriattak, Additional Advocate General for the respondents is 

present.

As a consequence thereof due to non-prosecution of 

instant appeal, the appeal in hand is dismissed in 

File be consign

efault.
:o the record room.

<
ANNOUNCEQ
04.01.2021

(MIAN MUHAMMAdy 
MEMBER (EXECUTIVE)

(MUHAM I^L KHAN 
MEMBER (JUDlCTT^Ur'
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24.03.2020 Due to publiciiolidays on account of Covid-19, the case'^ 

is adjourned. To come up for the same on 10.06.2020 before 

D.B.
; •

10.06.2020 Bench is incomplete as one learned Member (J) is on 

leave. Therefore, the case is adjourned. To come up for the
same on 24.08.2020 before D.B.

28.10.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

. The Bar is observing general strike, therefore, the 

matter is adjourned to 04.01.20, for hearing before the c

D.B.

-ur-Rehman Wazir) 
Member

Chaihfian ’

• ■; . [



f
Lawyers community is on strike. Written reply not 

Shall Reader representative of respondents
'*^:9.10.2019 I

submitted. Aziz
Notice be issued to the respondents as well as absent. absent.

representative for submission of written' reply/comments.
t for written reply/comments onAdjourn. To come, up 

03.12.2019 before S.B.
/

Mernber
!

Counsel for the appellant present. Nemo for the03.12.2019
respondents.

Fresh notices be issued to the respondents by 

way of last opportunity to furnish reply on 15.01.2020 

before S.B.

Chairmar

Addl.. AGJunior to counsel for the appellant and 

for the respondents present.
Despite last opportunity the respondents have not 

furnished the requisite reply/comments. The matter is, 
therefore, posted to D.B for arguments on 25.03.2020.

15.01.2020

Chairman

.i
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04.09.2019 Counsel for the appellant present. Nemo for the

respondents.
(;

Fresh notices be issued to the respondents by vyay of 

last chance for submission of written reply/comments 

02.10.2019 before S.B.

I

on
/

Chairman

02.10.2019 Nemo for appellant present. AddI: AG alongwith Mr,

Aziz Shah, Reader for respondents present.

Representative of the respondents requests for time

to submit written reply/comments on: the next , date oft

hearing. Notice be also issued to the appellant and his 

counsel for appearance.

Adjourned to 29.10.2019 before S.B.

Chairman

;
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m ■ Clerk to counsel for the appellant present. Addl: AG for 

respondents present. Written reply/comments not submitted. 

Requested for adjournment. Adjourned. Case to come up for 

written reply of respondents on 18.06.2019 before S.B.

23.04.2019

(Ahm^ Hassan) 

Member

Clerk of counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Neither 

written reply on behalf of respondents submitted nor 

representative of the department is present therefore, notice be 

issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply on the 

next date positively. Adjourned to 11.07.2019 for written 

reply/comments before S.B.

18.06.2019

(Muhammad Amin Khan Kundi) 
Member

i

Counsel for the appellant and Addl. AG present. No 

representative of the respondents is available. .
11.07.2019

Learned AAG is required to ensure attendance of 
representative of respondents and submission of \A/ritten 

reply/comments on 04.09.2019 before S.B.

Chairman
■ i.



Mr. Muhammad Saleem, Clerk of counsel for the 

appellant present.

Requests for adjournment as learned counsel for the 

appellant is busy in some 

Adjourned to before S.B.

25.1.2019
!

domestic engagement.

Chairman
Counsel for the appellant at the outset stated that 

appeals involving similar proposition have already 

been admitted for regular hearing and are- fixed for 

arguments on 22.3.2019 before this Tribunal.

/
I21.02.2019

In such view of the matter instant appeal is also 

admitted for regular hearing. The appellant is directed 

to deposit security and process fee vvithin 10 days.

Thereafter notices be issued to the respondents. To 

for written reply/comments on 22.03.2019
<^epos!ted 

■^Process Fes -jSecu come up

before S.B.

Chairman

Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak learned Addl; AG alongwith Mr. Aziz Shah 

Reader for the respondents present. Representative of ; 

the respondents seeks time to file written reply. 

Adjourned. To come up for written reply/comments on, 

23.04.2019 before S.B.

22.03.2019

L
■r

V.

Member
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Form-A'-\r
FORM OF ORDER SHEET

Court of

Case No. /2018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Riaz Ahmad presented today by Mr. Zartaj 

Anwar Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

26/12/20181-

' i°~i r j
REGISTRAR ^

This case is entrusted to S. Bench for preliminary hearing to be 
put up there on >5/of.

2-

chairmKn

V- /

t.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.^S^/^y^O 18

Riaz Ahmad, ASI No. 761/P CCP Peshawar, Khyber 
Pakhtunkhwa.

}

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through chief Secretary Khyber 
Pakhtunkhwa, Civil Secretariat Peshawar and others.

,
1

(Respondents)
INDEX

S# Description of Documents Annexure Page#

/-rService Appeal1
Addresses of Parties2
Affidavit w/iA ' 7'^3

-If4 Copy of the rules A
Copies of the writ petition and 
judgment dated 13.05.2015

5 B /^'/f
6 Copy of the notification dated 

24.307.2015
C

copies of the letter dated 
31.08.2015 and notification 
dated 04.09.2015

7 D&E

8 Copy of the writ petition and 
Judgment dated 24.11.2015

MS’!F&G

Copy of the Judgment dated 
26.01.2018

9 H

Vakalatnamalo

Through

ZARTAJ ANWAR 
Advocate Peshawar

I t-. * i '
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWABfh>,h,. PakhfuUhw»

Service Triibunisl
■r '

Diary Mo.

' Appeal No. |, ^ % /2018
Dated

Riaz Ahmad, ASI No. 761/P CCP Peshawar, Khyber 
Pakhtunkhwa.

(Appellant)
VERSUS

1. Govt of Khyber Pakhtunkhwa through chief Secretary 

Khyber Pakhtunkhwa, Civil Secretariat'Peshawar.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. A.I.G/ Establishment central Police Office,.Peshawar.
4. D.I.G Headquarters, Khyber Pakhtunkhwa Peshawar.
5. Capital City Police Officer, Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the order dated 04.09.2015 ,
whereby the promotion notification dated 

24.07.2015, of the appellant has been 

cancelled / withdrawn, against which his 

Departmental appeal has not been 

responded despite the lapse of 90 days 

Statutory Period.

"FI ledto-«tay

aRegistrar

Prayer in Appeal: -
On acceptance of this appeal the order 

dated 04.09.2015, may please be set-aside 

and the appellant may be allow to continue 

his duties as Sub inspector as duly 

considered and promoted by the competent 

authority by full filling all the legal and 

codal formalities vide order dated 

24.07.2015 which was also publish in the 

official Gazette, the appellant may also be 

held entitled for full consequential and 

back benefits of service.

... /



.S' 2

Respectfully Submitted:

1. That the appellant was initially enlisted as PASi in the Police 

department and are the regular employee of Khyber 

Pakhtunkhwa police under the administration control of the 

Capital City Police, Peshawar.

2. That ever since his appointment, the appellant had performed 

his duties as assigned to him with zeal and devotion and there 

was no complaint whatsoever regarding his performance. It is 

pertinent to mention here that during the entire service, the 

performance of the appellant remained commendable, he 

traced and arrested criminals who were required to the Police 

in some high profile cases, besides this during the roar of 

militancy, he always remained in the front line against the 

militants and demonstrated exceptional performance, gallantry 

and devotion beyond the call of duty. His performance was 

also appreciated by the High Ups.

3. That there are two categories of police officers performing 

duties, the first category consists of the police' officers 

promoted from the rank of constable and reached to the status 

of confirmed ASI of police, while the second category are the 

police officers who were directly appointed as probationer 

ASI through Public Service Commission.

)

4. That Chapter XIII of Police Rules, 1934 deal with the 

promotion of the police officers from one rank to the other. 
Rule XIII (10) deals with the promotion to the post of Sub 

inspector. Similarly under Rule XIII (10) list (E) is prepared 

consisting of confirmed ASI, who were consider eligible for 

promotion to the posts of Sub inspector. (Copy of the rules are 

attached as annexure A)

5. That some of the employees of the police department filed 

writ petition no 3652/2014, wherein they have sought 
directions to the respondents to finalize the seniority list of 

direct / promotee assistant sub inspectors. The writ petition 

was disposed off vide judgment and order dated 13.05.2015. 
(Copies of the writ petition and judgment dated 13.05.2015 are 

attached as annexure B)
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6. That the appellant was considered and placed at the top of the 

seniority list and thus was eligible to be promoted to the post 
of Sub inspector.

7. That the name of the appellant along with other colleagues 

were placed before the Departmental Promotion Committee 

for promotion to the rank of officiating Sub inspector, tlie 
Departmental Promotion Committee in its meeting held ojn 

17.07.20 ISconsidered them and when found fit 
recommended for promotion vide notification dated 

24.07.2015 with immediate effect. (Copy of the notification 

dated 24.J07.2015 are attached as annexure C)

were

8. That the notification dated 24.07.2015 of the promotion of the 

appellant and other employees was duly implemented and has 

taken its effect.

9. That it is pertinent to mention that there are no separate 
promotion rules in the different branches of the police 

department, throughout the officers from regular police are 

transferred to Traffic Branch' etc. However the respondents 

vide letter dated 31.08.2015 while referring to minutes of the 

meeting of the 18^’’ Police Policy Board meeting held bn 

13.08.2015 it was directed that the promotions of S|Un 

inspectors should be immediately cancelled allegedly that 
these seat/ post belong to Traffic Wardens. Accordingly the 

respondents quite illegally and without lawful authorjity 

cancelled vide notification dated 04.09.2015 the promotion 
notification dated 24.07.2015 of the appellant as sub inspector, 

(copies of the letter dated 31.08.2015 and notification dated 

04.09.2015 are attached as annexure D & E)

10.That the appellant along with other colleagues approached the
Peshawar High Court Peshawar by filling Writ Petition No. 
3113-P/2015 which was after hearing allowed by this 

Hon;able Court vide judgment and order dated 24.11.2015. 
(Copy of the writ petition and Judgment dated 24.11.2015 are 

attached as annexure F & G)

11. That the respondents filed C P. NO. 34-p/2016 before the 

August Supreme Court of Pakistan against the same Judgment 
which was allowed vide Judgment and order dated 26.01.2018 

and the petition was converted to departmental appeal and was

a
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sent to the respondent department. (Copy of the Judgment 
dated 26.01.2018 are attached as annexure H)

12.That the writ petition was converted to departmental appeal on 

26.01.2018 to the appellate authority, however it has not been 

responded despite the lapse of 90 days Statutory Period.

13. That the impugned Order/ notification dated 04.09.2015, is 

illegal unlawful against law and facts and without lawful 
authority, hence liable to be set aside inter alia on the 

following grounds :

GROUNDS :

A. That the appellant has not been treated in accordance 

with law and his rights secured and guaranteed under 

the law have been violated.

B. That the appellant was fit and eligible, was rightly been 

promoted as sub inspector, the order whereby the 

promotion of the appellant has been cancelled is illegal 
unlawful without lawful authority and of no legal 
effect.

C. That the letter dated 31.08.2015 is violative of the 

police rules 1934, therefore no separate promotion 

rules in the traffic branch of the police department, 
therefore, cancelling the promotion of the appellant 
allegedly on the ground that these post belong to the 

traffic warden, is illegal and against the record.

D. That the letter dated 31.08.2015 is self contradictory, 
that at present traffic branch has not been declare as 

separate cadre in the police department, similarly the 

respondents have yet to frame rules for forming 

separate rules for the traffic wardens.

E. That the appellant has not provided with right of 

hearing before cancelling the promotion orders.

F. That the law provides a separate mode for withdrawing 

the promotion of the regular employee as instant case 

no such mode has been adopted, therefore, order
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cancelling the promotion of the appellant is legally not 
sustainable. *

G. That the appellant seeks the permission of this 

Honorable Court to rely on additional grounds at the 

hearing of this Appeal.

It is therefore prayed that on acceptance 
of this service appeal the order dated 
04.09.2015, rnay please he set-aside and the 
appellant may fe allow to continue his duties as 
Sub inspector ^as duly considered and promoted 
by the competent authority by full filling all the 
legal and codal formalities vide order dated 
24.07.2015 which was also publish in the 
official Gazette, the appellant may also be held 
entitled for full consequential and back benefits 
of service..

Appellant

Through

ZARTAJ ANWAR 
Advocate Peshawar

CERTIFICATE

Certified that no service appeal on the same subject and 
between the same parties was previously or concurrently filed.

AppeTTant
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BEFORE THE lOIYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2018

Rijaz Ahmad, ASI No. 761/P CCP Peshawar, Khyber 
Pakhtunkhwa.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)

ADDRESSES OF PARTIES
Appellant;

Riaz Ahmad, ASI No. 761/P CCP Peshawar, Khyber 
Pakhtunkhwa. '

Respondents:

1. Govt of Khyber Pakhtunkhwa through chief Secretary 
Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. A.LG/ Establishment central Police Office, Peshawar.
4. D.I.G Headquarters; Khyber Pakhtunkhwa Peshawar.
5. Capital City Police Officer, Peshawar. fw

Appe

Through

ZARTAJ ANWAR 
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2018

Riaz Ahmad, ASI No. 761/P CCP Peshawar, Khyber 
Pakhtunkhwa.

(Appellant)
VERSUS

Govt' of Khyber Pakhtunkhwa through chief Secretary Khyber 
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)

Application for restraining the respondents from 

giving effect to the order dated 04,09.2015 and 

filling the post of sub inspector by maintain status 

quo till the decision of the appeal.

Respectfully Submitted:

1, That the applicant has fded today the above noted 

service appeal in this Honourable tribunal in which no 

date is fixed so far. ‘

2. That the facts and ground mentioned in the service
I \

appeal may also be read as integral part of this 

application.

3. That the applicant has got a good prima facie case and 

there is likelihood of it success.

4. That the applicant would be exposed to great hard ship 

and inconvenience in case the respondents are not 
restrained from giving effect to the order dated 

04.09.2015 and filling the post of sub inspector.
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5. That it will also serve the interest of justice if 

respondents are restrained from taking any action against 
the applicants and status is maintained till the final 
disposal of the service appeal.

It is, therefore, humbly prayed that on 

acceptance of this application the respondents may 

please be restrained from giving effect to the order 

dated 04.09.2015 and filling the post of sub inspector 

and status quo may kindly be maintain till the final 
decision of the Appeal.

Through

ZARTAJ ANWAR 
Advocate Peshawar

AFFIDAVIT

I, Riaz Ahmad, ASI No. 761/P CCP Peshawar, 
Khyber Pakhtunkhwa , do hereby solemnly affirm and 
declare that the contents of the above Service Appeal are 
true and correct to the best of my knowledge and belief and 
that nothing has been kept back or concealed from this 
Honourable Court. W

■•1
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Yasin q;ut No.1224/p -----------

CCP, Peshawar

Special Branch 
CCP, Peshawar "

__ ppeclal Branch 7

____  iipecial Branch; 7
prarnc, PeshawaF ^

;____~CCP, Peshawar •. ’
~ ) Traffic, Peshewa/ 

~CCP, Peshawar ■ 

ppeciai Branch ^ “■ 
CCP, Peshawar 

I Traffic, Peshawar

11.
12.
13.
14, !

IS.

IG.

I is.
19.
20,

21,
J22,

CTD KPK25.
CCP, Peshawar

~CCP, Peshawar

___ [ Traffic, Peshawar

Header SSP/OpN '

24,

25.

26, ASI Atta Uilah No.3/p, sj on ACB.
27. ASI Sajjad Ahmed No. 1236/p

CCP, Peshavyar2o. I ASI Wajid All No. 1227/p
CCP, Peshawar29, ASJ Khiai Muharh'mad No.l23a/P 

ASI Jawad Hdssain No.1240/P
Anti-corruption30.

Isfamabad Policeas; Rlkhmcen,-,No.l239/P
CCP, Peshawar32. ASI Jehan ^ieb'.No.1241/P ’

ASI Abdui Wa|i:Wo,1242/P 
Nowshcrawan No.l2437p

■4Si Tanir ShahtNo. 1244/P

ASI Mom.in Shah-No.1245/p
Tuhya Jon N:p, 1246/P 
Saif UKoli N^.l247/p

Special Branch' 
Traffic, Peshawar.,

33. ■

34 ASI
CCP, Peshawar

CCP, Peshawar

35.

35.
Trofflc, Peshawar,.

Traffic, Peshawar 
CUP, Peshawar

3 7. ASJ

5S'. ■ ASI.

; .
Nocl/lcacic 1

.^v

o -



>/

39,- ASI Iftikhar-Ahmec No. i245/p 
ASJ Jjaz Ullah No.i 249/p 
ASI Noor Saeed Nc .~l25i/P ^

ASI Muhammad RI.-I No.,l252/,®

ASI Haji Rehman h 3.12S3/P 
7vS] SIroj No. 125-1/

ASI NasJm Akbar N:>". 125S/P ”

I Qolm Khan No! 1256/9 
ASI Bakht Munir Nc ,1257/P 
A:i i i 1,11n•;rwid'/Tir/.o,Ti"Scj/P 
ASI Gui Muhammac'lvio,1259/P 
ASI Qnyyum DocI N:k1 26n/P 
ASJ kl'icilld Khan Nc 1261/P 
ASI Jehahgir Khan ''10,1262 
ASI Shcr Alam No.3 263/P ^
ASI yhson ul Haq Ni:!i26h/P "

ASI HeshmafKhan 'Jo. 1265/p 
ASI Wajid All No. 4:'3 ^ !

. ^SI Muslim Khan Nc ri266/P ^

ASI Nasif ur Rchmo ■< No. l 267/P 
ASI Tariq Niac. No,i;i6e/P 
ASI AurcioQ 2'cb;. No, :.269/)^
ASI Gul Jalal :No,.12:'o7p ^ “
ASI Javid Akhfa'r No i”27i/('

ASI Tlla Muham'mad No.1272/P 
ASI Falak Taj Nb.l2'"37P ^

ASI Murad All-fv(o. 12 :m/P ^ ^

ASI Sajjad All 1^0.12;^ ^ “

"as: Khan Muh'an^rna'TNo.127d/P 
ASI Bakhtlar Khan N :)Tl276/P 
^SI Shaukat Klian Ni:7l2B0/P “

ASI Mukhtiar No^i2S:.7p ^

ASI Mushtaq N6r4’28:i7P " '

ASI Mukamil Shah Nd. 12S3/P '

ASI Muhammad"Tarlc No.1209/P 
^SI Jamshaid No,.'126.3/? '

■'ASI Shakir UlIahi-NoJ 286/P 
~ASI Sultan Sher^f^Jo.l JaZ/P 

ASI Bakht Saeed ‘No.: 28S/P
““ __ - '--t

ASI Jan Badshah'Nol >89/P 
(ASI Shakar G'hayd's. N k.USO/P 

ASI Shahid Rehrha'h N ^1291/P ’

CCP, Peshau-ar
40.

CCP/ Peshawar
41.

CCP, Peshawar 
”CCP, Peshawar

CCP, Piz.-Jhavvar 
’i’!■ prtic, Peshawar 
CCP/ Tratflc, Peshawar

42.

43.

•i-l.

45.

46.
CCP, Peshawar

47
C/\,, Pijshaw.'ii'

CCP, Peshawar
49,

CCP,.Peshawar 
cci’, T'oshawjc

SO
Si

CCP, Peshawar
52.

Special Branch
53.

CCP/TraffIc Peshawar
54.

Trattic, Pesha'war

CCP, Peshawar
5S.

56.
Elite Force KPK.

57.
Tratfic, Peshawar

5S,
CCP, Pcsliawar

59, .
CCP, Pcshay/ar

60,
CCP, Peshawar

6';.. CCP, Peshawar
Tralf'lc, Peshawar62.

63,
Special Branch

64
CCP, Peshawar

65,
CCP, Peshawar

66
CCP, Peshawar

67.
CCP, Peshawar

68.
CCP, Peshawar

CCP, Peshawar. 
CCP, Peshawar

62.

70..

71. 'j

CCP, Peshav/ar -
72.

CCP, Peshawar
73

CCP, Peshawar
74. . •

CCP, Peshawar •
'5.'

CCP, Peshawar I
■6.

CCP, Peshawar
7,

CCP, Peshawar
8..

Special Branch ' I
9. •

CCP, Peshawar !), ! 'Motorway Police •
ASI Javed Khan No. 12 92/P 
ASI Lalq Shah No:l;29:i7P

ASI Zultiqar No;l.;294/:' 
ASI'Hassan All No',12S'57p 

I ASI Fazal Razlq N6.12 :>67p 
ASI Muhammd Saeed -Jo.i297/P 

~ASI Wall Khan No.1;29i-'7p 
ASI Irfan uiraVNo.-T29:)7p

CCP, Peshawar

CCP, Peshawar
I.CCP, Peshawar

CCP, Peshawar

CPO/Opcration .Room
CTD KPK

CCP, Pcshn.wur

CCP, Peshawar

Notification



/
•V' V 69, ■ASl S. Mir Abu-ui Hasssn No.1300/P

CCP, Pcshovvai: 
Traffic, Peshawar •

• 90, ASJ Maaz Ullah Mo.i30i/p------------------------
]~«oi JfciKharAli iVo,1302/P ---------------

AS.I Abdullah Jan No, 1303/p ^—

ASI Zulfiqar All No,l30*i/P ---------- ----------

ASI Alamgir No. 1305/p ~ -
~A5i Muhammad Usman No.956/ 1325/'p"'~

ASI Shah Jehan No.l307/p

91.
Charsadda92.
PTC Hangu

Traffic, Peshawar . ^: 
Traffic, Peshawar 
CCP, Pesha'war ■

_^^CP, Peshawar ■ ^

■ I CCP, Peshawar 
CCP, Peshawar 
CCP, Peshawar • ' "

"traffic, Peshawar ■- . ^

Traffic, Peshawar ' 
CCP, Peshawar

__ _ ^P, Peshawar /

I CCP, Peshawar ’ '—

I CCP, Peshawar ~ “
r~CCP, Peshawar ^ ' ~
j~PTC Hangu ^ ^ ^

^ LCP, Peshawar ^

fciiCe Force KPK
^ice Force KPK ! ^------ --

_ AIG LegaliBranch CPO 
I Operation:Room CP^

CCP, Peshawar • ' '

AIG LegahBranch CPp 
CCP, Pesh'awar 

/Charsadda ‘

I Elite Force KPK 
■CCP, Peshawar -

Charsadda -----------^

CCP, Peshawar • ^

Charsadda "

Charsadda ^_L____________
I CCP, Peshawar I 

CCP, Peshawar ! "
~CCP, Peshawar ~

Charsadda-. “

93,

9‘1.

9S.

96-,

97. ASI-iqbal Shah No. 1308/P ”

. AST-:Ajmal Khan No. 1309/p
TA5.lyialQOK Jan No.lsToT?----------

P~^i-'nunammad Iqbal No,l3l-l/P~ 

A5-i;Munawar Kh

98.

99.

100.

an No. 1313/p (sjc,nAC(:}
102. ASf Jarid Gul No. 
103^ ^

:318/P
A'SNo.1319/p

• j ASJ.-/jiuhammad Aftab

I ASI..II./05 Khan No. 1321/P 
ASI'M'ijhammsd Riaz No,

10^
No. 1320/P

'105.
106.

i322/P
107.

hammad Javed No. 1323/p
~^.Q32i Nisar Ahmad No" 
'ASI-,,,^gdus :aattar No. 746/p' 
"^AS-IjEgzal HadI No, 747/p- 
XsrAf^ab Khan No. 756/P 

ASI Ma|i2oor Khan No. 74S/P 
^51 .^faj'ood Khan No.'

^51 Wginammad Tahir No, 757/p'

ASI -^Ugammad Umer i'^, 75S/P 
"asi Ta;h]r All No. 749/P

No. 753/P ■
ASI Af|a1 Gul No. 760/p ------------

-^19. J ,^j BIsyillan Jan No. 7sn/P ^-----
p~20. ] Aa,i MU0-^mmad Arif No. 754/P-------

( ASI ]m/4h Ullah'No.752/P -------------
^h'l^bt Ullah Jan No. 7S9/P 

ASI K^'i-I^ii'nfld NoTvoi/P 
ASI Afzal-Khon No,766/P 

• ASI Ihsaii|:^uilah No.Ve?/? ---------^

ASI Bahap/AII No.769/P ^ '
■ I '''luha^mod Arslild No. 770/p-----
~~j ASI AsifK-nqn No.771/P --------------
* ' ‘

u h p h t hi ad .Raflquc No. 772/P
I AS! Cslq 2aaa N6,77<;/p * ----------
|~ASI Irfan.No.77^------- ^--------------

^S1 VVaJIdvi^jgon No.777/p --------

/ ASI Akhtar^^PCussaln No.77s/p ’

API AhmaoK-Jli.-ih Khan N.>, 7'-------
J Abdullb-ftTlal Khan No. 7P3/P--------
1 ASI NaumarT-.lshan No. ,

JjAs: M.Nubd^^i7”2'etr^
~AS: imuazAhlfnadNo,

108.
1325/P

109,

110,

111,

112..
t'

756/P
114.

115, t .
116,

117.

118.

122 ASI

1.13

124,

126.

127
CCP, Peshawar •128,.
CharsaddaI 1-29. ASI
CCP, Peshawar 
^cp, Peshowar

130.

131.
Charsadda132.
CCP, Peshawar 
'-CJ‘, rvjiiliaw'ni’

^CP, Peshawar ^
CCP, Poiihciw.Tr 
CCP, Peshawar ~ 

Psshawar 
CCP, Peshawar

133.
134.
135'
136. 803/P

I 137,
No. 794/P

136.
7S4/P

'^nrifli-srinn

J



— /•••;

CCP, Peshovv.^r -I 139, J ASI Soc'ed Jsn No. 79S/P '

/

■ Thsir posting will be issued s iparetely.

’ The following ASIs neve been deferred from promotion to the rank of offg: Sis 
rea.son mentioned against their nam£s>

I Place c/
;__ I po.tfmf-'_____il_

'I’rai'i'lc, I- cshowar

ReasonRank, Name. & NoS(/

Deferred from promotion to tl'.c rorik'of ofi 
to non nvnllnbitlty of ACR»2Q1 2/0 m. ■ •
Deferred from promotion to the rank.of off
CO non avnllabilltv of ACR 201<>. ’ ’ ■

ASi Dav/o' Moor No. il i 1/P 
fSl on ACB)___________________
AS! Kh-ilsta Khan Mo.1279/p •h: CCP, Pcs •

K'
Deferred from promotion to the rank'df off' 
to non avallabMItv of ACR 2014, • • , '•
Deferred from prornotion to the rank of 0i‘f( 
to non availability of ACR 201<i and also ab

Traffic, P-: shawarASI Izzot-'Khon No.l30G/PZ.

AS! Nave'ed Gul No.7iS5/P Mov/sherafi.

ASI Tehseen Ullah No.773/P CCP, Pesh »wer Deferred from promotion to the rank Of offt 
to no,-i evsilabiiltv Of ACft 201’^.' •

5.

• CAPITAL, CITY POLICE OFFICER, .•
.. C OE5H.AWAR.. •;

dated Pes.newar the, " 7 ~ /2015. ■ ■ _ '■

Copy of above is forwercied for information apd necessary action I

1. Inspector General of Poii.ie .Khyber Pakhtunkhwa, Peshawar)’W_lth •
• request -that the newly p'-omoted Offg: Sis of ;CCP,, Peshawar how •, 

deputation to the DIstrIctu/unIts mentioned against,each'may be 
repatriated to CCP, Peshtwar for further posting at Traffic^ Wardei 
system please.

V-S. Inspector Genera! of Pollc:;, NH Si.Motorway Pollceflslamaba'd.
• :;3. AddI: Inspector General p;' Police Investigation','KPK, Peshawar. 

Addi: Inspector General of Police'Speclal Sranch, KPK, Peshawar.
•‘5. Addi: Inspector General of Police Elite Force KP.K, .Peshawar: ...o ,

• '6. Deputy Inspector Genera] ’.'f Police CTO.KPK, Peshawar. • •
. 1, Deputy Inspector General c f Police Mardan Region.

Commandant .=^olice Trainir.3 College Hangu. .
:--9. Commandant CPC Universilv Campus, Peshawar.
J'-iO. -Director Anti Corruption Est-5blish.ment KPK.. ■

sSsP/Cperatio.ns, Investigarion Si Traffic, Peshawar.. • :•
. ■ The Senior Superintendent.c.f Police, Logistic Headquarter, .

’ '13. Sector-H/11, Islamabad,
District Police Officers, Nows lera £i Charsadds.

:'H5. ’ EC-11, PO, Si AS. ■

No 1

the;*

1

• .4.

.•-14,



■■ I'

-ORFICE.OF
■/INSPECTOR' GENERAL. dipOLlCE,

khyberpakhtunMwa' "H tI
-K

• •• CENTRAL POLlCE.-OFfCE,' 
' Peshawar: ;PL:

(:
'5

__ {f ///ti-..-.
■ a;'^ , ,, ,, ,

Capi.tal City Polic.e Offrcer,To
*2 •*. *

■ ■.'/% . . ■...■■■■ ■ 

Siil:uccr:4j|l- fVIlniiros orHic ^^>‘^Policc Policy'RoniTl mocfinp liblcl'oil 13^'* Jljgust 2015^

. :-ig|. Please refer 'Ip MinulesPof 'BPB-l.S,;, vide- Endsl No. i:59'S;-;|650VPA;':’dated^
■2s.os.2o||i '■ ’ 'V" ■ '-‘-Wt'

iiiP4 1 8. •-

i'x'sli Peshawar. ■

During llic PPB inectiiig; it was iiiianuriously agreed that a's'eparAptanding Prder: 
.may be i^d for slreainliningThe-affairs'of'Traffia,Wardens thatwiH;-addfes|rssues,siicli as,'.’', - 

' iralhing and promolioifotcTof Tramc Wardens.,The Bdarc fecided that'till-- -

Itowuvur,

j

pcrniancnlMcniilmenl' of trafnc wnrdon.s.-senl.s will he li.lleil loinporm-y.ilei'uitT 

dM'.v will' |||■u||l^|i.!^.I un Ihu :;uii(;i Niinetloiiud for triil'IiG wardens nor \vilT;.elB|vi.seiiitiri[y if
■ fc 9h* , s J 1^9 ?i *•

■they arc prt<l on a senior'fahk iivtfaffic-'wa'rden; Dn'.repatriation'-to pa^ent^:d^st^H*they will b'c
mim . . - ■■ ■

repatrintemS ihcir'.substhntivc ranks: :
pS 'l’he l.(oiiri! look .‘leri.oiis noiu of Ihc'reeeiil promolio.h.s oj‘ .S|s l?|'^’,CPO'.on'thc -i, 

posts oi'-gSlic .Wardens. .They Board-.directed-. lhat-.since these scal-sTb'elpiJife the’-f 

wardens, [j^p/proniotions should be can'oclicd with imniedlatc cffco.t.'' f , ;■/'/ .

11:. .5;
2.I

1

ijt’is Iherelbrc, requested th:it''aclion. abouCPara-2 ivbdvb.-yfvPPiiI |i(^;vbc-(.akej'i| 
■ "-rorthwitirEl^iepaiT be cornmunicatcd'l'o. lliis'o.frice p!<^e.;

•3.
.'ij

fl

A1 cyi^taMpMgv,-; 
f’or iVovinc.iaf^^^^ .

JChybcVPakhtiihhHy Sficsha'war'-

rr

:r 4 ;a £>2M.‘•No.' •i/B-UI. .
■ Cpp|®:t)ic:- 

■ ■■■■

r xi

-. p®TG HQrs, KhybcrPnkhtunkhwa, Peshawar. • 
-•^’.ScTiu |(i'r, Khy.tuir I’akhiunkliwii, l^esluiwur, • •

.il
-rf

:
3 i

M';r*' •'i

•i
, . I .;•••

■ '/■•'i./ ■ .,
r' *.. ,* •/-•,V. S. m; ' '1 •

. .. ’•

fj
S- • ;••- •

i •

• ;■ iKt, k' );

' i:f/ •••'.,i'.ll'-' v«<‘..f■■ 11 2, ;
•V :ar

ifl-
i.rfi

• -f ?iin
tg'iZmam .

31



:2.5 '• .

■I

Aih^/v.*• S

V

i
■■

Ir
i

aa!aLEsai,£S’'°’‘‘”?“"™3i
^ y / _

I'M
. i •I •/gC:!ifili 5^.12597

M£LiX-^RpgpI' fi®
'if

!■

;M
Inm pursuance of is«h d'^h

--- - -:. -. 
2S.08kS31‘;- p ■ No 1‘TOO ^■^?®?-^*^^turi/<hwa,

■ ^"^-ll^tors Issued wde ''^°"^°^'°"'WomcErtionon39iP '

13.o: j'

i:

■jf'.

ill :.•-
. -m. vtli. i ..

hJ5Si\
■■mii

, .feshawar.fif-"' .

ifetSi
No./cf#?/y/*. \

7 /EC-i;ai<• ■'.

II “».b...,,

^C-n,PO,ASec&.£“^^&.Nowstera; . ■ .

to the^i 
u

:. i:;, ;
-- 2.

-3.r.. 4.,

5,
:i6

• . ?
:;;7.
||Q.•• J r-■■i f

• i. •4?- ■ • ;
'^2.

■ ■ ^r(. ip. ■,;

'4
r=-l'iSf-

■■ ■ # ■

I •' ’ &;•-•:

^-v'ii

:i|'- : ■ill ;
'

mPIll'Miil
ii..1

! •
•I''m

i’tSSi;/i /.
i-’ •■i

hiW- \4, r

i I'N.

-J I■i I •



•M- ' ■ ■■

THEi^rtSHAWAR Higp^ COUitT. PES

m
» 2015.Wi'«'

MuhammadCTar, ASI No.SOG/NSR, CTD KPK. 
Muhammad^fts^) ^SI No. 1561

?

i>f
, Peshawar.' 

Charsadda/ ' Upper

CjPP
■ Bahar AhrakSp 'ASI No.ll29/Pj

Cohege Co||S0..

Jamshid KM,; ■ ASI No. 1163/P

• i

Nowshera/. Upper IS • 
• */■'-li

College 

■Inayat-ur-R^
Muhammad Bih, ASI No. 1181 /P

ri
iiaTii:ASINo,.lI68/I Nowshera.

Nowshera.
11

fliP'
Si.;-Masood,Jani^ppN6;5;84/Pi Charsadda 

Hidayat UllaMSNNo.1148/P, Charsadda'
Murad Ali, i^ftf'o..1329/P, Charsadda 

. ■ Muharhxnad.|mMrASlNo.l2_18/P, CCP, Peshawar 
, -MuhammadM |||■/ASPNo..1-2-19/P, SpeGial-Bran-Gh- 

.. Sartaj-, ASI.N3p/Pr:GGP. Peshawar'
■ Ghulam HusS| ASrNo.r22i/P, SpeGiiai Branch 

Hayat Gul, A^fed. I222/p', -Special Branch 

HumayunJU;l^felSrNo.. 1'223/P, Traffic. .Peshawar . 

Fida MuhairigMv ASI No. 1224/P, CCP, Peshawar
■a ■ ■ .’I .- ■ ■■ ■

Subhan UllalSS'I No. 1225,/P, Traffic, Peshawar 
ligi.i - I •

■ iaialid'IChan»$No.-l'22T/P, CCP,..Peshawar .
ii®:1 • 1 .

Hamid RaufT^^y. ASr.No;; 1-2.28/P,-Special Branch 

N0.1229/P, CCP, Peshawar 

n, ASI No. 12-30/P, Traffic, Peshawar

m■ ••-1

I-I

■'’•V f0--

f

\Ai'.

i-

•Sartaj Khan, 4 

Wasif-ur-Rehfe

n

3:|1 K:-IN
P.SI No. 1231-/P, CTp KPK , 

FaridKhan, AgWo. 1232/P, CQP, Peshawar 

Tehseen'.Ullahi'HsiNo;I233’/P, CCP, Peshawar

■ Sardar HussaiKi! n4ii
mit:il

.i'•V.
y r-r-

' liiilS?£inj5
P»es II• i IS

»



; «

■■ Traffic, Peshawar .'■■

III SajjadAhmed,ASINo.l236/P,'CGP,Peshawar 'I 

Ifi CCP, Peshawar ■ ■ ■ I

■: M I; laial Muhammad, RSI No. 1238/P; AnHrcprrupiiprii; I

■. ,g| i JawadHussain, ASINo'.1240/P..IslamabadPoilce.' '®

g i. Rilduneen, ASI No. j239/P, CCP, Peshawar ■ ’ ■:

■jehan Zeb,'ASI N6.1241/P, Special Brach
. Abdul Waii, ASI No. 1242/P, .Traffic, Peshawar''

t '■« ■

if '^ > :■ ■■
!

.'v;/ i A M?v
■v :

J

i

% •
>
\• > « U

\ ,* *
r

ii . • i*j
j

1
f

•.d; 33■ • ■*.• 1
uV /»:-si j

jlNowsherawan, ASI No. 1243/p, CCP, Peshawar '■®'' 
!.Zahir Shah, ASI No. 1244/P] CCP Peshawar •
^omin Shah, ASI. No. 124S/P, Traffic Peshawar' ■ o 

|yahya Jail, ASI No.l246/P;Tr9fficPeshawar-

3|M|i Saif Ullah, ASI No. 1247/P, CCP, Peshawar '

Z'

'!!
rI '•X'- 1

' j i. ■■1 i-

i

f]-i II
I t ^^Klftikhar Ahmed, ASI No. 1248/P. CCP- Pesh^at ' J 

Jdjaz.Ullah, ASI No:i249/P,' CCP, Peshawar- ■ ' 
fNoor Saeed

%
. t i V- •>1 'N4E j*V ' .r .

'•T* .i\h r--:• 4 ASI No;r251/P„CCP., Peshawar •I ■

:MulaarrumadRiaz, ASrNo;1252/p; CGP. Pesha#a^M^ 

Kaji-Rehmah, ASI5«Io?B2S3/P,-iCCP|Pbshyhi-' "''"-M
^ . ...jf ' --i , , •j.-r.'t-’x-

Biraj, ASI No. 125,4/P,;Traf£ic, Peshawar- '
Nasim Ahb ar, ASI No il 25S/P,. C CP/Tjkffic ;:Pesl^i^^i^. 

Oaim IChan, ASI No.l25e/P, CCP, PeshaWar ' i

»'»s8s- - 

• ' ••

iv.i•'H

i
4 t

••j •fe-
Bakhf Muriir,.ASI No;P257/P/GCPv Peishhwar.' - ^ ^ 

4^Stehamshad!Ali, ASINoA2S8/P, CCP, Peshawar: ’-I®" "' 
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104;09.201S, wliereby the promofiou I'•'!
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notification dated 24.07.2015 is . • -ft '
cancelled, is illegal, unlawful, . ■®'i:-.without lawful authority and of.no
legal effect.. The'petitioners, have ? . . ;i'/ ■ .
even right to continue in the ranithf. ^ ^
sub-inspector”.
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Promotion Commitlcc was hold wherein pelitioncrs .'wcM ';

-: 'A - -.
promoted to the rank of officiating Sub-Inspector ang- . .-

notification dated 24.07.2015 was ’issued;; it.M-:.-:
r *>01accordingly

• !• L-

further averred that at present there are no separate pf6rrioiif|

■

•rules in the different branches of police depaitmehtV;the-offi’^|:

transferred to traffic police etc, •but--vill'S;'from regular police are-

.. impugned letter dated 31.08.2015,. referring,.to'minutes of •
• ... •' -rt®-;.''.

-18* Police Policy Boai-d. M'eefihg dated .13,;08i201'5,\, it-

promotion of .Si’s' ■sh^)uld':-be.'; canc^^ fe 

■immediately-.^, these posts belongs .teritrai^C^wardens^iS^^^:;

that thedirected

impugned notification^ '

Petitioners: feeling: aggrieved fi:0m -tlie^acfi0^»g;-: 
..........................................

notification dated 24.07.20'i‘5 was cancelled.

ii

3.

:■ respondents ■ and ■ having- no.; diher,■ adequate :.-,l

.^■remedy ■ .:have -Imoclced' :-fhe>

,1* *

-■''wS*-

Goii^ehts'^dre^;0^ded::^fqihvi:csppnd^g?^^^^;:;p 

they stated-.thafAh'eV-^epaiitSlienlft' .r ' j

(-petition in hand.' f-.<. .
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unit of Police. Police Policy Boafd toolc notice 

promotion of petitioners made against'.wrong ' post and . ..

order, shall- be rescinded; .j^at';

Wardens Servicet'

A;

of

decided tliat the promotion 

promotion against vacancies sanctioned and, aliott.ed to Traffic 

Warden Service confer no right on petitioners; It is. well settled 

principle of law that wrong and void orders do not create,-Emy 

Further stated that Traffic Wardens Service was .recently

t

;i».. ■ -I - .C-
I

■ ’ ,

J ■

.7.

right.

introduced, and Provincial Government accorded sanctio4'; of

for the said unit of‘Poficc.,, :

h'i

s !

creation of separate strength
• ■

■-r.

-ri
Respondent No.2 has promulgated standing order-No. 5/^15-

3 •-
for regulating tlie rccrukmont aiul proiiiotiou of Traffic Walden iffeii;': T->Vh f

,yi> ilio L'oinpclciil-luiihdrilios con'‘t|6tly•
Services Oniocr, llicrolbrc,

decision of cancellation of the promotion of petitioners

3. 's»

;.'h. ;• '■•3*

3*!•i made

made against foe vacancies of Traffic Warden Service..-

I We have heard learned counsel for foe'partiesjand j! J;.A*
■#

5. .'5.,

-b-J. available record perused with tlieir valuable assistance. ^K3.....i I -Vi

11-:^I '/ •
5 r

■ Record is suggestive that being fit, conipeten|and ■

duly consideredtiand
6. .

eligible for promotion, petitioners

omoted vide promotion order dated 24.07.2015. as.;offipiating

A'. .were
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eligibility, competency, fitness or otherwise. The notification ,
r~'

• dated 24.07.2015, whereby petitioners were..promoted 'to the

rank of officiating Sub-Inspector, with immediate, effect was .

also published in the police gazette part-II. The grievance
!

•/ Started with a letter No.-2402-E III dated 31.08.2015, ^Yhich in-

fact ar-e tlie minutes of tlie 18^^’ Police Policy Board meeting

held on 13.08.2015 and for the puiposes of petitioner’s case, the :

relevant portion i.e paragraph 2 & 3 reads as under:-
kV

%

“The Board took serious note 

of the recent promotions of Sis by 

CCPO on the posts of Traffic .

Wardens. They Board directed that',
:

since these seats belong to the 

traffic, warden, these promotions 

' should be cancelled with immediate 

effect.

2. .■„£

.’S

;
1

r

‘V

3. It is therefore, requested that . 
action about Para-2 of PPB may be 

taken forthwith and report be 

comraiinicatcd to this office please.

! r.
t

.V

f[Ol5HC201^:

The .above referred orders /• directions of the: s 7. ,

implemented vide ordcr:.NC).alleged Police Policy Board was

la6570 / EC-I dated, Peshawar 04.09.2015, issued by CCPO,

%.:Peshawai', which reads as uqder:-

i'.



/
;

• i:/;
6

“In pursuance of 18“'Police Policy 

Board Meeting iicld on 13.08.2015 

duly approved by Inspector 

Police Khyber
Palclitunkinvn, Pcsiiawar issued , 

vide DIG / HQrs; Letter Endst: No. 

1598-1650 / PA DIG / HQrs; dated 

28.03.2015 & AIG Establishment, 
Kljybcr Paklitnnklnva, Posliawa.r

dated

r'
. ■

General or

Letter No. 2404/E-U, 

31.08.2015

, ^
V' promotion ■ 

Notification of 139 promoted Offg:

the5 .;
:

Sub-Inspectors issued vide thisim
:

%

office Notification No. 13706/EC-I, • 
dated 

cancelled”.

i24,07.2015 is ■hereby
"• ■ '

i
' u’

; :
The Police Policy Board, who issued the directions;;! •8.f

it;
. ift-i and in reference to those directions the subsequent order datedii
bl- ' ' ■ ' "
■#

;i|tip! ' counsel for- the respondents / AAG alongwith departmental,^

:li '
1#;' representative present in the court, was time and again directed i- '
iiS

■

'4''

4.9.2015, was issued, figures nowhere in the law. Leaitiedit
-r*.

, i

I;

>?

f

to show that under what autliority of law the Police Policy.t-- 

Board has been constituted and what are their, functions,

i:. !
. ‘

fififeST&D

’nawar-HJ^an cou especially in reference to the Departmental Promotions Orders
■■^■0"I)EC2016' .

■ J issued by the duly constituted Promotion Committee, but.failed ii

M
to produce so. We .have gone through the Police Laws.'of i 

■ ■■■■■'

'■fK

■

ti ^"iPaldstan, but nowhere could locate the said Police Policy Board

i'



• '/

and its functions, or powers. On the face of it tlie impugned

order / directions dated'31.8.2015 of Police Policy Board &

subsequent order of Capital City Police Officer' Pesliawar dated

04.09.2015 are void ab initio as the same are not issued on th'e -

: directions and on behalf of competent .autJiority or Ia^YfLlI '

V; authority.

0. •The voiil oalcr :ui tlclinci! by CorpUsS .luris

-cSecLindiim, in (Vol. 92 PP-102 i •• I 024) i;: “rb;prc;-:.':ion vuit! in •.

Pthc strict or accurate sense mcan.s “absolute nuli” lhal i.s to say '
•jr

'-/.•^incapable of rectification or confirmation and of no' effect •
■ r.-:

vs •; -
/ v^hatever”. Th,e Supreme. Court of Pakistan in tlie case of Chief „

• i
hfSettlemenf Commissioner v Raja Muhammad FaziI,.T<han

•fi . ■•';F
.r:

: IfPljJ 197S SC 15) defined a void order as follows:-

As order is to be treated as void 

only when it is made by a court, 

tribunal or other authority wliicli 

has no jurisdiction either as regards 

the subject matter, the pecuniary 

value or the territorial limits when 

the dispute arise. Such an order ^ 
would amount to usurpation of 

power ..unwarranted by law and 

accordingly it would be nullity”.

I..

i

?

lit3EG2016'

■1

;
?••

r

1
i

' r;

h

4

.'r

t

I
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10. A vQid orte;was;.thi?t order, which .was passed by ''

an authority not competent-to pass it and in the instant case/'

when tlie Police Policy Boaid nowhere figuresin the . .
' >.

Administration Autliority of the police department'then its/, . 

du-ections are prima facie void ab initio and axe of no'lawfulf;.

. nutholily, tlui.';. the siihscqiioiU order dnled 'k0.?.0|> orriip'ihd

II City Police Officer. Peshawar, regarding cancellation- of.eai'licr 

promotion order arc also of no effect. In the

■|| Atfa ur.Rehman Vs Al-Hajj Sardar Umer Farnng and other ij

■rglt « . -Of- • .
-‘1% reported in PLD 2008 SC 663.rb^ it hfi^ ' li . ' -J

A
!•

*

i

case-of Moulann :-i
• I:

1 ■

-i-'

nf|
.jV 514

-1 «—When .the basic order is without •m lawful aiithority and void ab'initio, '• • •r-

3..

then the entire superstructure 

raised thereon falls on the ground •'
/

automatically”.

: ; •
Again in Uie case of Mustafa'Lakhani Vs Paldsfan"-*i.'-

ifet Defence Officer Housing Authority, Karachi^ reported in
•i

f-
1

I
i

ivif:? 2008 SCMIR, 661 fb) it has been-held:- •r

\

■dAT:,f'E.STED.
■W- ■■• » i -

“—Subsequent orders passed • on • ■ ' 
basis of void order—Legal effect •' 
stated. If on the basis of a-void 

order subsequent orders .have b'con. 
passed cither by the siiuic :uithofi\y 

or by otlicr authorities, the whole 

series of such orders together with •

•■'I i:0!pEC'2016
. ; V

‘I-- -
\.

j •:
%,1

: •



!

\
, ■/0

■10I

j:

the • posts of TmTHc Worciens,-wherens, ;r {.’Juiicc over the
t

1 /

• promotion order would show' that in all 139 ASJhs were

promoted as officiating Sub-Inspectors out'of.which only \7

have been posted against the traffic post, which even othervi'ise.

are inrcr-transfcrablc. hence the. reasons ;.iive,n lor withdrawal

’V'> ciincelkition is jiot legal nor Jawlul.

Learned counsel for. • the , respondents" strongly i

^,^4 objected to the maintainability of writ petition in view of •;

•^Article 212 ofthe Constitution of'Islamic Republic'ofPaldstan,."-' ,,-.5
Ii.

*•1' f ..■ 1973; the non availing of departmental remedy;/ alternate- i

if:'A :: *; remedy by way of departmental appeal and that officiating.Sub'.i’

Inspectors promotion do not' confer -a right -as"tlie-same
■ • • •.'4; •

'
■...••WA-',• 'Af.

.'l.A.promotion was officiating only. :ir'-
■; \

■ • A:":
:

i

The plea of officiating promotion is not .correct-vi^a14.

because in the police hierarchy there is a cadre of‘officiating
;A:

,9

■If Sub Inspectors from the “E” list of ASPs'and the officiating is .j'i ;

:■

■l-Nsnofin the sense.as is otherwise used in the civil, servant
sA::
i, -v
iij^romotions. As regarding the objections of maintainability -of '

■ ■ .

; J^Wit petition and the cancellation of promotion, as per learned 

■Ui’AAG, pertains to terms and conditions of service, tlierefore, tlie-

were ' supposed to ' have . . •

•'

/P' A petitioners - being civil servants



.. f / ' >\ ^
9 .

0
I-'

the superstructure of rights and

obligations built upon them, must 

unless some statue
•,v ;

or principle or 
law recognizing as legal the change ■ ,

position of the parties is iii
operation, would fall to the ground, 
because such orders have as little 

legal foundation as the void order”;:
' t ■•:

:... •

ES n.-1"

In the Police Department, right from Police Rules. 

i;|g 1934. Khyber Pakhtunkiiwa, Police Rules.

;|f 2002 and all the relevant provision of departmental law./rules / 

regulations for

m;u.

1975, :Police Order,f i;; •'

•!

promotion purposes. . the DepartmentaJ ■ |
U-''

• >-:r' !

Committee is tlie relevant and competent'fbrthe
■ ■ -■■ ■ ■ ' . ■ , - ^ '

■ i^ipuipose ofpromotions and as such the-same authority has the'’'J^ ’ '

' .fi*

•y-
■: --h' • 4:ii

Ilf
is

9

1

l^gpowers to rescind / withdraw or cancel'the same, ■tlicrcifbre,'''''i.- 

;|||wlicre under die rules, regulations and policy have been framed": I ■
ii ■ ' ■
.:|pfor regulating-promotions, any breach or deviation ii-om them

■ '

:i|^r malafide

i
::

. V. * :'

' •• -'o •i:

V . • i,v •i-
reasons or due to arbitrary act of the -competent 

l^^uthority would entitled an aggrieved employee to challengeithe-

-IS:

ijwt .,c. ..
■■li

IS ^ Court of law. Reliance in tliis respect is place on 

l■|feLD20Q3SC175 rdV

-liis ■ *!■

■Slil

.-.E'^srs

The perusal of •impugned directions, dated'

. I ^llSl,8.2015 would reveal that the reasons'for cancellation of . . -.li:' 'IM
•i If;

fji^omotions of the petitioners was that, they'were prompted on'
, i

'‘•f-S

'1 •

, j;
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challenged the if$ii|ngd ordei.^ before Service Tribunal under, ; ■; 

Section 4 of tlie ICiiybpr PaklituiikJ

1974, by availing first Uie. remedy 

vvJiich even otJienvisc,

petition by way of nlternnte

;

^ •ivva, Sendee; Tribunal Act, • 

of depaitifiental. appeal,' 

mondatoiy before filing,the writ'was

remedy by relying on PLD 1997 ■ ■ 

J23S, 7ms SCM.R. 2.'t.T 7nn9 '

M9 and 2002 PLC 7AA■fo

f,.- 15. We have given our anxious consideration'to the
p.

■i|, proposition and are of the view that an appeal under section.4 of •:

the Service Tribunal Act, 1974, lies against
order passed by ./ian

a “Departmental Authority” in respect of any of.the. teimd^and' ;l-f!
;v '«

..I conditions °f service and in'the explanation given to'the'Saids

.■■•if ■

-.-ysection 4 tIie„>ord “Departmental ' Authority” ' means • :an 

.-.^■authority other than a tribunal, which is “competent” to make 

, . ; order in respect of any of the terms and conditions of civil.' t

as_ .pointed out earlier; that .the 

.^:;gmpugned orders / directions issued by Police Policy Board'
.. ...Vv

■E5void, of no lawful authority asthe Police Policy Board is not'a '
77^ ... ■ ;
:rii)epartmentd Authority as defined in tlie section ibid. San'ie ik ■■■

. fJ-

, .'^^ervant. In the instant case •*.
■ V■■ fo--!'

are-
:

TED,

'2'-b.bEC2016

T>

• ^jthc condition for departmental representation. Since',,die''

. y ■rl^pugned orders are of no lawful authority or even no authority - .« I

.M

y.

; ; *.

; :
<?



"^7 l:o-^
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17.

\
ol. (lie tlcpurtnicm lor the purpose oi* promotions, 

discipline etc lienee without iivni!in(_; the dojiarlincntal rcmcdy- 

Writ IS competent and maintainable. In die case of Collector nf: '
i.\ ------------------------------- ‘

Giilitoni Vnliihtion and nnothcr .V>; Knniclii

service ■.

•;

BnJIc stoniffG,

jijLijl torniinnis Ltd. rc]:)ort.cd in 2007'.SCIVIR r-^57. (n) it Jms '

.been held that;-
i-

li
i“—Art. 199—Constitutiohalpctition 

before High Coui t—Maintaihability 

—Impugned order found to be • 
illegal, contrary to law or void ab 

initio—Rcincdics 

departmentai hierarchy, 

availing of—Aggrieved party in such ' 
.-case would be entitled to invoke 

constitutional jurisdiction of High . 
Court”. -

:

1«'
i<

■.

rA ■i.

:•i. »•
V

• under ..r

■ ,11
• •. *

• non-t ‘
• .1-'

.. .
f .

.-P t

• H
■ii
S
;S

r:e.i t

I

l§l i ••h:.'
.T

. ] •?

V :
J

In such like cases, as the present one where an 

ofd|r has been passed by.an' authority wiiose existence is". 

d'o|btful aiongwitli powers and' functions, not explained ’■

! % i
i
1 't'.

•I i

I I

t

1

ahj^hei'e, then the availability of adequate remedy would not-' ■ ■ ' 

b'e^^ absolute bar against the- exercise , of constitiitiohal'.-,

jul^diction of this Court. In exceptional cases, like the-present
■^1 . . ■ ■ ■ ^ .

>1

-.1
I

■ T

■5

'.!
one^tliis Court can entertain the constitutional petition 'difectly-'
if " ■ ■ ■ ■ ’ ' ■■ . V' ■

therefore,, the objection in this regard is spumed. -Even'

k

\
. ♦

* s.

i
‘•P

• ;• •
t :.
: ; •

.i- ir-t
'■‘ft'

'.v-{.t!- :
• V
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Otherwise, die I-Iigh. Court 

pruvi.'iinnoriiivv in cxuruiso oI\uni;i(Jat(I..iiMl jiimJictioii vvJicre 

competency of the autliority is in question. Iri. the. case of' '■ 

Kapzand Raza Naovi and 5 others Vs Muha

\yas: competent to interfere such

the

mmad Din ?ind--
-*■

others. reported in 2004 SCMIR, 400 it has been held,that “if . . 

an order impugned is a void order

• ;•
;

or it has bheh passed

n without lawiui jurisdiction/the non availing of alternate. ; 

remedy of appeal against such order would not. bar High

•M

to pi*occed in constitutional jurisdiction
*•

as without lawful authority, rule that High 

1 not entertain constitutional petition and

■r-.

arid declare

ii^such orders
■7

■;

<@Court should
■ n

^ : . ‘t: .

5^.adj the matter in-a constitutional jurisdiction in 7 '
.. ' ' . , .

iHwhich remedy of appeal, review or revision is applicable, 

jfundef the statute, is not an absolute rule,and in exceptional '. T.

•;)!
I ,

<
- ^ \ •i

■ 5

incases, the strict observations of the rule that extra ordinaiy
•'lf' i

.!r|hfemedy of constitutional peti^on cannot be availed
!' ■

in, aJi-

■ •r'.-i-

'■'M . . :
'^matter in which relief being sought under Article 199 of the

II . . ■ .7f|||^0“stitution could be granted byway of appeal, review'^or

.’>7" ■ ■ ' '

^«visio^ may cause in justice' in substance, therefore,

''.r

f'.
'a

-:V • ■ , •

■

ilipurf'
.■^application of such rule would defend on facts and

f.-

;■ ifircumstanccs of each case”.

!
i ■ i

• .71r'.
■*>

I

:
-c

‘V

y.iSTiD ■
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Likewise, in simiUiV sitiiiition the Apex Court in the ease
M

of^Brig Muhammad Bashir Vs Abdul KrtHm and'others

:^igportcd in PLD 2004 SC 271. fH) has held that:-

• “—Art. • 199—Constitutional ■ 
jurisdiction of High Court, exercise 
o--Principles object and

\
scope—; „

Articles 199 of the Constitution . . '
casts an obligations on.High. Court '
to act in aid of law, protect the 
lights of citizens within the 
framework of the . Constitution

i'

-T-.
against infringement or law and

Executiveconstitution by the 
Authoritiesf- strike a rational
compromise .and a fair balance 
between the rights of citizens and . 
auctions of State functionaries,- , 
claiimed, to .be in the larger interest 
of Society—^Such

j

! .f.'' ;
■:

i:.r-.
;• .
i: power is ' 

conferred on High Court, under the 
Constitution and is to be exercised

5^. i'..

t y ^

subject . to Constitutional 
.limitations—Provision of Art. 199

' "4-y; !t

' h \
of the Constitution is intended to .
enable High Court to control 
executive so as to bring it in .

the .• law— ■ -
f

conformity with 
■Whenever .'the executive acts in 
violation of . law, an appropria.te- 
prdcr can be granted whicii can 
relieve the citizens of the effects of • ' 
illegal action—Relief

■-J

;l ■ -a ,..' ■■
• ,■

. : - "j >
. ;

• . can . be 
granted to the . citizens of the■■

Country under Art. 199 of the \ 
Constitutions, against infringement 
of any provisions of law or of the : 
Constitutions as it is an omnibus 
Article—If the citizens of the 
country arc deprived of the 
gimrmitoc given to them mulcr the 
constitution, illegally

5?
;

■Vr

;
:D ■

K' court 

2016

or not in 
accordance with law, tlicn provision .

1';C- r.-

•,
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"f Ai't;vl99; »fH]ie , 
"I'Viiys |,c invoiced 
■Pni*a mount 
exercise of 
Jurisdiction is to 
right a 
bodies

eonsfitui/oii CJJII
redi-css— 

consideration
ibr

in■; .1

coiistitutionaJ .
foster justice

-

and
>vroiig—So Jong 
2nd Execufiv 

act without fraud 
. Within the

3s statutory. 
e. Authorities , 

and bona tides. . 
.^powers conferred, on

aanuot intorfc/owTth ^
PO’ver is vested iu High c’ot7to ' ’
issue directions to ir ^ ‘ 
Authoriiy ^he„ such an Autho^^
a dot Merc,sing its power bona fidt

purpose contempiated

them by the•; •

f

••.

for the 
*^he Jaw 
extraneous
considerations—Where a
functionary acts

“ujusf and oppressive 
manner, High Court in exeLse If ' 

constitutional jurisdiction has 
ample power to grant relief to L 

oggneved party”.

A:. by
°r ^5 influenced by 

irrelevant

i:

statutory 
mala fide, or in a * r

::partial,
.'j

i

V.

.V : ;•17. Lastly le^ed0 AAG while relying
on 2013 . .(!• ■:

contended that[ peipetuaJ rights- cannot , be • ;• .
ejaimed'^b^ an .iJlegal order, therefore, 

the proigtidn orders of the

the .authority cancelled: ■

.petitioners.and the
je same.cannot be

pcipetual rights cannot be claimed- ' •
.Vt!,-. granted.,^-Of right. Indeed,

on an iii^ai order, but i 

promotio]|f ated 24.07.2015 is ai

ui the instant case, the order of'

quite legal and lawful, because '
t' ■

the same||;been issued with the a

p' ' .
, i'^omotion^^pommitte

:.
approval by of Departmental

c> by the Competent Authority and.t
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s
. 16j.

nowhere-in the ti^enis; si 

arguments at bar. they have 

neither fit nor eligibJe fo

so filed by the respondents' and '■I

contended that, petitioners ‘

. were ' \

r promotion, rather'it has been proved
on record that the cancellationon order is of no lawful aithority 

Tlie principle of locus2nd a void order.
poenitentiae couJd be

*?

time the decisive stage'- 

reestablished that thej

1:

invoked by competent authority till the ti
■

-v V was not reached. In th^,i„,,ant case it is e
4

•: orders wereI

conveyecf and acted upon, the said orders were^j

even published in the' gazette part-H
and petitioners: have|’

• iifr

•
;||i have

III.1'

reported to their place of posting 

accrued to the. petitioners

as welk'then a valuable right ft-

fr
and as such they'cannot be tl;, ■

deprived of vested right by the authority, in view of Which ''

i}ff writ petition is allowed

be promoted from the date of their

.:
.• • '.ii

V

' •

as prayed fbr. Petitioners ai-e deemed to

. -I ■' .
Promotion order dated if'

24.07.2015;
------------- •7r

-it
Announced

. SIS^'- 

............. , _

tfehrion.m Copy
H-.*..

...175^'

i

i

2015.
:.t

V
ISUIG'E

7^
C I

: ;«■-1
f- \J-v\ . ,*

1^ 4

. u

, f

CERTIFIED TO-BE:TRUE$ppy. ,

i V
2 0.DjE“C20/5 •;■

r,
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

MR, JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE UMAR ATA BANDIAL 
MR. JUSTICE IJAZ UL AHSAN

Present:;

CIVIL iilTiriON N0.34-P OF 2016
(On app^lagainst the judgment dated 
24.11;2(iii!0f the Peshawar High Court 
PeshawatSpassed in W.P. No.3113-P/2015)

..PetitionersGovt.;§f|K.P through Chief Secretary, Peshawar
VERSUS
.......... ..............................ResptSpdents

i :/;
Mr. Zahid Yousaf Qureshi, AddifAG 
Jahangir Khan,.S!, PTC Hangu,J^j .

Muhaiiiiad Israr & .others
iif-i ■

For Pefilioner (s):

:|fe .
For Respondents 1.2,7:: . Ill
.Otherltelspondents:

ir .Date Gpeanng:
Jfl IK

• ri Mr, Naveed Akhtar, ASC

N.R.

26.0T2018

MIAN SAIQB NISAR, CJ.—Learned counsel ■
. • ■•'l.rl? ,Slf

Respeipents No.1, 2 and 7 states that he has no 

impugi|a judgment is set aside. However, his Writ Petition b:| sent to 

the dliartment as an appeal or representation under .the' law 

Learn^ Additional Advocate General, Khyber Pakhtunkhira, also;; 

statedifet the has no objection to that effect, in the light of thf aibover f
xthis pillion is converted into appeal and allowed and the .iii|jpugned':h 

iispL .'2
judgrr^H is set aside in the terms noted above. The depaiment isS

objectiSn if the: ^

I ■

!1directed to decide the appeai/representation of the respondents

withihl^eriod of one month. v;
•1

Sd/-. Mian Saqib Nis:ar J 

Sd/- Umar Ata Bandi|dl,;J 

Sd/- Ijaz ul Ahsan J ’j
- .
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POWER OF ATTORNEY
y>

In [he Court ol ^1

%x

} For
}PI;iinlirr 
}Appellaiil 
Petitioner 

} Complainant

J

)/

VERSUS
-1 k

}I)clcndant 
} Respondent 
} Accused
i

Appc;il/Rovi;iion/Sui[/Appiic[ition/Pc[i[ion/Case No.__

I/W, [he undersigned, do hereby nominate and appoint

ZARl AJ ANWAR AOVOCi^^E,«nw true and lawful attorney, for me in my same and
on my behalf to appear at _______ to appear, plead, act and answer in the
above Court or any Court to ^hicK the business is transferred in the above matter and is 
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or 
other documents whatsoever, in connection with the said matter or any matter arising there 
Irom and also to apply for and receive all documents or copies of documents, depositions 
etc, and to apply for and issue summons and other writs or sub-poena and to apply for and 
get issued and arrest, attachment or other executions, warrants or order and to conduct any 
proceeding that may arise there out; and to apply for and receive payment of any or all 

or submit lor the above 'hiattcr to arbitration, and to employee any other Legal 
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the 

• Advocate wherever he may think fit to do so, any other lawyer may be appointed by my
.said counsel to conduct the case who shall have the .same powers.

/' ;
AND to all acts legally necessary to manage and conduct the said case in all 

respects, whether herein spccillcd or not, as may be proper and expedient.

^ AND I/wc hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

of
Fixed for

sums

PROVIDED always, that 1/wc undertake at lime of calling of the case by the 
Courl/my authorized agent shall inform the Advocate and make itim apj^ear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs ^awarded in favour shall be llie right of the counsel 
or his nominee, and if awarded against shall be payable by me/iis \

\ • -i.
j

‘r.'
IN WITNESS whereof I/wc have hereto signed at 

.________________ day to_________________the the year
Excculant/Exceutanls__________________
Accepted subject to the terms regarding fee .\ : ■
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