Service Appeal No. 1546/2018

04.01.2021

~Neither appellant nor anyone else representing. him
has appeared despite having been called time and again
and last call was made on 02:20 P.M. Mr. Kabirullah

'Kfzmatta'k, Additional Advocate General for the respondents is

 present.

As a consequence thereof due to non-prosecution of
efault.

inlstant appeal, the appeal in hand is dismissed in

File be consign o the record room.

04.01.2021

(MIAN MUHAMMA (MUHAM
MEMBER (EXECUTIVE) MEMBER (JUDI
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10.06.2020,
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Due to pﬁblié"“ho:lidays on account of Cdvid-l9, the case”

- 18 adjoﬁfn_ed. To comé up for the same on 110.06‘.202-0 before

D.B.

Bench is incomplete as one learned Member (J) is on

leave. Therefore, the case is adjourned. To come up for the

same on 24.08.2020 before D.B. - ; / :

Junior to counsel for the appellant and Addl. AG for
the respondents present.
. The Bar is observing general strike, therefore, the

_matter is adjourned to 04.01.2021 for hearing before the
D.B.

-

( i-ur-Rehman'Wazir) | Chainvian ’
- Member




@9 10 201-91 : 'deye'rs community is‘o’ri Strike Written reply not-
- - absent. Notice bc 1ssued to thc rcspondcms as well as abscnt
‘\{ - ) representative for submission of written’ rcply/commcmq .

Adjourn. To come. up for wuttcn lcply/commcnts on.

" 03.12.2019 before S.B. o

Member

:03.12.2019 : Counsel for the appellant present Nemo for the
o respondents S '

Fresh notices be issued to the respondents by

way of last opportunity to furnish reply on 15.01.2020 -
before S.B. ‘

Chairma

15.01.2020 ' Junior to counsel for the appellant and  Addl.. AG
for the réspondents present.l :

” Despite last opportunity the respondents have not |

furnished the requisite reply/comments. The mattef is,"

therefore, posted to D.B for arguments on 25.03.2020.

Chairman\



04.09.2019 . Counsel for the appellant present. ‘Nemo for the |
‘ respondents. ' -

Fresh notices be issued to the respondents by way of

Iast chance for submission of written reply/comments on -

02.10.2019 before S.B.’ _ . m
o ' - Chairman'? *

02.t0.2019 B Neme for appellant present. Addl: AG alon'gw'ivthMr.
Aziz Shah, Reader for restndents present.
Representatlve of the respondents requests for time
E . )  to submit wrltten reply/comments on the next date of
' hearing. Notice be also lssu_ed to the appe!lant and h|s |
.' counsel for.appearance. |

Adjourned to 29.10.2019 before S.B.

: Cheitman



23.04.2019 Clerk to counsel for the appellant present. Addl: AG for

-

Ly

respondents present. Written reply/comments not submitted.
Requested for adjournment. Adjourned. Case to come up for

‘written reply of respondents on 18.06.2019 before S.B.

(Ahmassan)

Member

18.06.2019 Clerk of counsel for the appellant and Mr. Kabirullah
| Khattak, Additional AG for the respondents present. Neither
written reply on behalf ‘of respondents submitted nor
representative of the department is present fhereforé, 'hoticé be
issued to the r.e‘spondents with the direction to. direct the
representative to attend the court and submit written reply on the |
next date lpositively. Adjourned to 11~.07.‘2019 for..‘wr'itt'en
reply/comments before S.B. | 4 | o

' Pl
(Muharﬁmad Amin Khan Kundi)

Member

11.07.2019 Counsel for the appellant and Addl.l AG present. No

representative of the respondents is available. .

Learned AAG is required to ensure attendance of
representative of respondents and submission of written
reply/comments on 04.09.2019 before S.B.

o
’ | Chairm



25.1.2019

21.02.2019

1

122.03.2019

e

P
A e

i
!

Mr. Muhamrﬁa_d Saleem, Clerk of counsel for the

appellant present. ' !

Requests for adjournment as learned counsel for the
appellant is busy in some domestic engagement.

Adjourned to 2 0-0%~19 before S.B.

! ' Chairman
Counsel for the appellant at the wutset stated that

appeals involving similar proposition have already
been admitted for regular hearing and are- fixed for

argumeﬂts oﬁ '22:;'3.2'019 before this Tribunal.

In such v1ew of the matter instant appeal is also
admitted for regular hearing. The appellant is directed
to deposit secﬁrity and process fee within 10 déys.
Thereafter notices be issued to the respondents. To

come up for written reply/comments on 22.03.2019

before SB

Chairman

~ Clerk to counsel for the appellant and Mr. Kabirullah
Khattak learned Addl; AG alongwith Mr. Aziz Shah

xe

Reader for the respondents present. Representative of /

. - i
the respondents seeks time to filew written reply.
7

Aldjoumed. To come up for written reply/comments onf

23.04.2019 before S.B. W

Member



Court of

Case No.

Form- A
FORM OF ORDER SHEET

sy b o

S.No. | Date of order Order or other proceediﬁgs with signature of judge
proceedings S
1 2 3
N _
1 26/12/20i8 The appeal of Mr. Riaz Ahmad presented today by Mr. Zartaj
o Anwar Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
A 4 REGISTRAR '>-6/\ v_\,\ !
7. N& f“///é’ This case is entrusted to S. Bench for preliminary hearing to be

[ arg

put up there on 3'5»/0' /7-01"71 .

CHAIRMAN
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‘BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeai No. S-I’lé 018

Pakhtunkhwa. -

VERSUS

Riaz Ahmad, ASI No. 761/P CCP Peshawar, Khyber

(Appellant)

Govt of Khyber Pakhtunkhwa through chief Secretary Khyber
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)
INDEX
S# Description of Documents Annexure | Page#
1 | Service Appeal /-5
2 | Addresses of Parties 4
3 | Affidavit watn lpifeccti: AR
. 4 | Copy of the rules A |lo-ls
| 5 | Copies of the writ petition and B y/ /?
| judgment dated 13.05.2015
| . .
' 6. | Copy of the notification dated C _
24.307.2015 Ao-23
7 |copies of the letter dated| D&E '
31082015 and  notification A 25
dated 04.09.2015 '
8 | Copy of the writ petition and| F&G |94-§7
" | Judgment dated 24.11.2015 |
9 | Copy of the Judgment dated H ~
26.01.2018 ‘ {'g
lo | Vakalatnama S3

| Through -

)

/’4—\'

~ZARTAJ ANWAR
Advocate Peshawar
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' BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWARcyner patchtutins

Service Tribunal

*r- “ /LIK ‘ Diai-y No._iﬁe;—g— ’ )
. Appeal NO‘_D 16 /2018 e o] 2 2eFR

Rj;az Ahmad, ASI No. 761/P CCP Peshawar, Khyber
Pakhtunkhwa. .

(Appellant)
VERSUS _
1. Govt of Khyber Pakhtunkhwa through chief Secretaryﬁ
Khyber Pakhtunkhwa, Civil Secretariat Peshawar. -
Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
A.L.G/ Establishment central Police Ofﬁce Peshawar

D.I1.G Headquarters, Khyber Pakhtunkhwa Peshawar.
Capital City Police Officer, Peshawar.

Al

~ (Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, .
against the order dated 04.09.2015 |, )
whereby the promotion notification dated
'Fi$edt9_day 24.07.2015, of the appellant has been
cancelled / withdrawn, against which his

 Renistrar

>4 [+ Departmental appeal has not been
\@ - responded despite the lapse of 90 days
Statutory Period.
Prayer in Appeal: -

On acceptance of this appeal the order
 dated 104.09.2015, may please be set-aside -
and the appellant may be allow to continue
his  duties as Sub_ inspector as’ duly
considered and promoted by the competent
authority by full filling all the legal and
codal formalities vide order dated
©.24.07.2015 which was also publish .in the
~ official Gazette, the appellant may also be
held entitled for_full consequential and
back benefits of service.




&
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Respectfully Submitted:

1. That the appellant was initially enlisted as PASi in the Police
department and are the regular employee of Khyber
Pakhtunkhwa police under the administration control of the
Caplt'al City Police, Peshawar.

e

2. That ever since his appointment, the appellant had performed
his duties as assigned to him with zeal and devotion and there
was no complaint whatsoever regarding his performance. It is
pertinent to mention here that during the entire service, the
performance of the appellant remained commendable, he
traced and arrested criminals who were required to the Police
in some high profile cases, besides this during the roar of
militancy, he always remained in the front line against the
militants and demonstrated exceptional performance, gallantry
and devotion beyond the cali of duty. His performance was
also appreciated by the High Ups.

¥ 3. That there are two categories of police officers performing
duties, the first category consists of the police  officers
promoted from the rank of constable and reached to the status
of confirmed ASI of police, while the second category are the
police officers who were directly appointed as probationer
ASI through Public Service Commission.

4. That Chapter XIII of Police Rules, 1934 deal with the
promotion of the police officers from one rank to the other.
Rule XIII (10) deals with the promotion to the post of Sub
inspector. Similarly under Rule XIII (10) list (E) is prepared
consisting of confirmed ASI, who were consider eligible for
promotion to the posts of Sub inspector. (Copy of the rules are
attached as annexure A) '

5. That some of the employees of the police department filed
writ petition no 3652/2014, wherein they have sought
directions to the respondents to finalize the seniority list of
direct / promotee assistant sub inspectors. The writ petition
was disposed off vide judgment and order dated 13.05.2015.
(Copies of the writ petition and judgment dated 13.05.2015 are
attached as annexure B)



3

|

6. That the appellant was considered and placed at the top of the

seniority list and thus was eligible to be promoted to the post
of Sub inspector. |

7. That the name of the appellant along with other colleague,'s
were placed before the Departmental Promotion Committee
for promotion to the rank of officiating Sub inspector, the
Departmental Promotion Committee in its meeting held on
17.07.2015considered them and when found fit were
recommended for promotion vide notification dated
24.07.2015 with immediate effect. (Copy of the notification
dated 24.307.2015 are attached as annexure C)

8. That the notification dated 24.07.2015 of the promotion of the

appellant and other employees was duly implemented and has
taken its effect.

9. That it is pertinent to mention that there are no separate
promotion rules in the different branches of the police
department, throughout the officers from regular police are
transferred to Traffic Branch™ etc. However the ‘respondents’
vide letter dated 31.08.2015 while referring to minutes of the
meeting of the 18" Police Policy Board meeting held on
13.08.2015 it was directed that the promotions of Sun
inspectors should be immediately cancelled allegedly that
these seat/ post belong to Traffic Wardens. Accordingly the
respondents quite illegally and without lawful authoriity
cancelled vide notification dated 04.09.2015 the promotion
notification dated 24.07.2015 of the appellant as sub inspec‘?or.
(copies of the letter dated 31.08.2015 and notification dated
04.09.2015 are attached as annexure D & E)

10.That the appellant along with other colleagues approached }the
Peshawar High Court Peshawar by filling Writ Petition No.
3113-P/2015  which was after hearing allowed by this
Hon;able Court vide judgment and order dated 24.11.2015.
(Copy of the writ petition and Judgment dated 24.11.2015 are
attached as annexure F & G)

11. That the respondents filed C P. NO. 34-p/2016 before the
August Supreme Court of Pakistan against the same Judgment
which was allowed vide Judgment and order dated 26.01.2018
and the petition was converted to departmental appeal and was
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sent to the respondent department. (Copy of the Judgment
dated 26.01.2018 are attached as annexure H )

12.That the writ petition was converted to departmental appeal on
26.01.2018 to the appellate authority, however it has not been
responded despite the lapse of 90 days Statutory Period.

13. That the impugned Order/ notification dated 04.09.2015, is
illegal unlawful against law and facts and without lawful
authority, hence liable to be set aside inter alia on the
following grounds :

GROUNDS :

A. That the appellant has not been treated in accordance -
with law and his rights secured and guaranteed under
the law have been violated.

B. That the appellant was fit and eligible, was rightly been
promoted as sub inspector, the order whereby the
promotion of the appellant has been cancelled is illegal
unlawful without lawful authority and of no legal
effect.

C. That the letter dated 31.08.2015 is violative of the
police rules 1934, therefore no separate promotion
rules in the traffic branch of the police department,
therefore, cancelling the promotion of the appellant
allegedly on the ground that these post belong to the
traffic warden, is illegal and against the record.

D. That the letter dated 31.08.2015 is self contradictory,
that at present traffic branch has not been declare as
separate cadre in the police department, similarly the
respondents have yet to frame rules for forming
separate rules for the traffic wardens.

E. That the appellant has not provided with right, of
hearing before cancelling the promotion orders. |

F. That the law provides a separate mode for withdrawing
the promotion of the regular employee as instant case
no such mode has been adopted, therefore, order



s

 cancelling the promotion of the appellant is legally not
. sustainable. |

. i
G. That the appellelmt seeks the permission of this
Honorable Court to rely on additional grounds at the
 hearing of this Appeal.

v -

It is thell’efore prayed that on acceptance
of this service appeal the order dated
04.09.2015, may please be set-aside and the
appellant may;be allow to continue his duties as
Sub inspector as duly considered and promoted
by the competent authority by full filling all the
legal and codal Sformalities vide order dated
24.07.2015 which was also publish in the
official Gazette the appellant may also be held
entitled for full consequential and _back benefits

of service..

|

I

' Appellant

Through
a2
ZARTAJ ANWAR
Advocate Peshawar
CERTIFICATE

Certified that no service appeal on the same subject and
between the same parties was previously or concurrently filed.

Appellant



'BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

I !’
Appeal No. /2018 |

|
f

Rllaz Ahmad, ASI No. 761/P CCP Peshawar, Khyber
Pakhtunkhwa

‘ - (Appellant)

|
\/[ERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Civil Secr;etariat Peshawar and others.

: (Respondents)
ADDRESSES OF PARTIES
Appellant: .’
|
Riaz Ahmad, ASI No. 761/P CCP Peshawar, Khyber
Pakhtunkhwa. ;
!
Respondents: |

1. Govt of Khyber Pakhtunkhwa through chief Secretary
Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
Provincial Police Ofﬁcer Khyber Pakhtunkhwa, Peshawar.
ALG/ Establlshment central Police Office, Peshawar.
D.I.G Headquarters, Khyber Pakhtunkhwa Peshawar.
Capital City Police ;Ofﬁcer, Peshawar.

hlE b el

] Appe

| Hhroue %@ X

ZARTAJ ANWAR
Advocate Peshawar



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

J

AppealNo.; /2018

~Riaz Ahmad, ASI No. 761/P CCP Peshawar, Khyber
Pakhtunkhwa.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through chief Secretary Khyber
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)

Application for restraining the respondents from
giving effect to the order dated 04.09.2015 and
: filling the post of sub inspector by maintain status

quo till the decision of the appeal.

Respectfully Submitted:

1. That the applicant has filed today the above noted
service appeal in this Honourable tribunal in which no
~ date is fixed so far. '

2. That the facts and ground mentioned in the service:
appeal may also be read as integral part of this
application. ‘ '

3. That the applicant has got a good prima facie case and
there is likelihood of it success. :

4. That the applicant would be exposed to great hard shifo
and inconvenience in case the respondents are not
restrained from giving effect to the order dated
04.09.2015 and filling the post of sub inspector.



w5
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5. That it will also .serve the interest of justice if
respondents are restrained from taking any action against

the applicants and status is maintained till the final
disposal of the service appeal.

It is, therefore, humbly prayed that on
acceptance of this application the respondents may
please be restrained from giving effect to the order
dated 04.09.2015 and filling the post of sub inspector
and status quo may kindly be maintain till the final

decision of the Appeal.
Applicant ant
Through
g ) s
- ZARTAJ ANWAR
Advocate Peshawar
AFFIDAVIT

I, Riaz Ahmad, ASI No. 761/P CCP Peshawar,
Khyber = Pakhtunkhwa , do hereby solemnly affirm and
declare that the contents of the above Service Appeal are
true and correct to the best of my knowledge and belief and
that nothing has been kept back or concealed from this
Honourable Court.
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+ #AYUD Khan No. 7g9/p ASI, cep, Peshawar,
- Qazi Muhmmag Arif No. 790/p ASI, ccp,
Peshawar, - : o

A‘ PR

e

7 e

Laia Zada 774/p agy 'CCP,'.Peshawar;. )
Irfan Ullah No. 776/P ASI, Charsadda, -

Peshawar.

29, Imtiaz Ahmed No. 784/p ASI, ccp, Peshawar, -
307 ASIF Ali Khan No. 785/P Asl, ccp, Peshawar,

* 4. Salzem Khan no, 786/P ASI, CCp, Peshawar.

=
N

“Mumtaz Khan e, 791/P As1, ccp, Peshawar,

+Bilal Hussain No. 795 ASI, CCP, Peshawar a
“Abdullah  Ja| Khan No. 793/p ASL cce, v

".géfé:sinawa r, . _ L
"'-M;U'hmmad Mubarak zaip Gul No. 794/p ASI,
cep, Peshawar, -

ABMEd Ullah  Khap No. 797/ as1, ccp,

i
!

Péshawar.

Mﬁjﬁammad Waqas Yousyr No, 798/p ASI, . N
NO.aZShera. . | ';.- o
/P.ASI, Nowshers, "
AST CCp
Adifigayed No. 801/p ASI, Nowshera.
Sye’,qusgher Khan No. g02/p ASI, Nowshera, S
Noman Knan No. s03/p sy, CCP, Peshawar, . | e

Versuys

Chiéf;Capitaf City Police Officer, KP, P

——
Rt
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pPromofee 4 Pelitioners  are legitimately. .
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s LQUICE pEpTY;

EQB PULLICATT
QjOERS OY THE CaApTTAL

no.: GBS JEC-1, PRONOTJ’ON

City

rhcur prometion will take ¢
charge of thclr hnghcr rcsponalblfltlcs at their now pl

TO THE RANE OF (OFFG: SI;-
Pramotion. cOmmlttt.c meeting ‘held on 07-97- ’01“
—_—

Police, Pes‘\awar are hercbv promoted to the rank

" . e
\> / A T
cce, PESHA WAR,

X

C!T): PQLL;:{SZEEI -n-B.AtLtE,E&gAKHrUNKHWA PE"'HA WAR,

NOTIFIC: TroN, oo |
" Dated >-'3-‘\-' 2& 07, /2015,

As approvcd by the Departmer
the foFlowmg Confirmed “E” fist ASls of Cap

of Offg: Sub-Inspectors with immedlate e.‘f

fect from thc datc. they acFudlly.'-gakc over 't

ce of postlng . 'A .

i A

n

] Rank, Name & No.

ubl Muhamamd Tsrar No, S06/NSR

’ Pl.:rce of Pasting. - "
[ CTD KPK '

)

J AS| Muhammad Sher No.1561

CCP, Peshawar

AS] Bahar Ahmad No, 1 129/

t_hor..adda/Uppcr Coh‘ege Course

“ALL Jam.;hid Khan No, 11637p

, Nowshera/Upper Co“cgc Course l

| ASI Inayat ur Rehman No. 11687 ‘J Nowshera T —’

. ] ASI MURammadalam No. 115178 ’ Nowshera - ‘,
| ASI Masood Jan No, 584/p Charsadda R
ASI Hlda?at Ullah No. 1148/p Charsadda - q .
ASI Murad Ali No, 1329/p Charsadda n 7 K
I"AST Muhammad Igbal No.1218/p | CCP, Peshawar e —,
AS] Muhamrnad Gul No.1219/p _ Special Branch. , _l L

LAS] SartaJ No, 12/p

CCP, Peshawar o I

13, 1 as] Ghu@qu;n Hussain No.1221/p Spectal Branch
14, ; ASl Hayat Gul No,1222/p [ Special Branch, - R
18, " ASI Hu un Khan No.1223/7 ’ Traffic, Peshawar _ :

16, f AS] Fida: M thammad No. 122478 ' CCP, Peshawar - :

17, ) ASI Subhan Ullah No.1225/8 | Traffic, Peshawar ) i
18. [ As] Knafidrkhan No. 1227/pP CCP, Peshawar

19. l AST HamjdhRauf/Khan No. 1335/5 . T Special Branch

o

0. AS] SanaJ ‘Khan No, 1229/P

I CCP, Paeshawar

AST Wasaf“ur Rehman No. 1230/pP

F‘rafﬁc, Peshawzr D)

21
IJ 22, [ ASI Sardar Hussafn No.1231/p

| CTOKPK

237 ’

, ] CCP, Peshawar

' { CCP, Peshzwar

. ASI- Far;d Khan No.1232/p
tzd. ’ AS] Tehseen Ullah No.1233/p

l AS! Yasin Gul No,1224/p

’ Traffic, Peshawar

Lzs ) AS] Atta UHah No.3/P 51 on ACB.

I Reader SSP/Opt:

ASI Sajjad Ahmed No.123s6/p

R

' , CCP, Peshawar | i

, ASI Wajid Alr No.1237/p

I CCP, Peshawar

AS] Khiai Muhammad MNc.123a/p

. ‘ Anti-corruption

l ASI Jawad Hussain No, 1240/p

! Islamabad Police

AS] Rfkhmc_eQ,}No. 1239/

} CCP, Peshawar

A5l dehan Zelg-:No.l 241/p

’Eecfa! 8ranch’

AST Abdul Wan-fNo 1243/p

Traffic, Peshawar;.

24, I ASI NO\\'shcraw.:n No.12435/p .

I CCP, Peshawar _

Wzahfr Sha:, No 1244/p

[ ccp, Pl,sha\\'ar

w]

} ASI Momin Shah No.1245/p

l Traffic, Pcsha\\'ar

s

7. , ASI Yahya Jan N6, 134675

Tra mc, ~‘sha war

s

S | ASLSaif UliaR No,12477p

. ——

Y, Pr_shawar

Motlficatic §



>/

39,. ’ASI Iftikhar-Ahme¢ No. 1248/F

. CCP, Peshawer

0. [ ASI ljaz Ullah No.1249/p

CCP, Peshawar

ASI Noor S’qéed N¢.1251/pP

CCP, Peshawar

2. ASI Muhamimad RI.:z No.1252/P

CCP, Peshawar

43. |'ASI Haji Rehman © 2.1253/p

CCr, Peshawar

a4, AST Slrd) No 1254477

Trartic, Peshawar

45. ASI Nasim Akbar N, 1255/p

CCP/ Trafflc, Peshawar

46. A5l Qalm Khan No. 1256/P

CCP, Poshawar

47, ASI Bakht Mljhlr N¢., 1" 7/!’

GG, ashawar

a,

CCP;, Peshawar

49, ASI Gui Muhammat No. 1759/P

1 AS] Qayyum Dacl N»,1260,/P

CCP..Peshawar

TCCP, Peshawar

ASYRIalid Khan Ne 136179

CCP, Peshawar

S2. | ASl Jehanglr Khan .10,1263

Special Branch

AST Sher Alam No.) 2637p

CCP/Trafllc Peshowar

ASI Thson ul Hag N, 1264,P

Traffic, Peshawar

LILr

ASI Heashmat Khan 40.1265/P

CCP, Peshawar

56. | AST Wajid All No. 473

Elite Force KPK.

Traffle, Peshawar

[57. AST Muslim Khan N: 136679
S8, AST Nasif ur Rehma 1 No,1267,P

CCP, Peshawar

59, . | ASI Tariq Niaz;'[\[o.l.'EGB/P

CCP, Peshawar

GO, ASI Aurang Ztb. No, L 269/P

cCrP, Pcshawar

ASI Gul JalaI No 1270/P

' CCP, Peshawar

| AST Javid Akht‘ar No 1271/1+

Tratflc, Peshawar

63. | ASI Tila Muhammad No.1272/P

Spec_ial_sranch

ASI Falak Ta} Nd 12'°3/P

CCP, Peshawar

65, | AST Murad AT Np.13 74/

CCP, Peshawa( '

AST Sajjad Ali No.1275/p

CCP, Peshawar

G7. ASI Khan muhamma 1 NG, 12706/P

CCP, Peshawar

68. AST Bakhtiar Khan N»1278/P

CCP, Peshawar

69. . | ASI Shaukat th—n Ni..1280/P

CCP, Peshawar.

70... | ASI Mukhtiar No%128./P

ccp, Peéhawar

B

71. | ASI Mushtaq NG 28 /P

CCP, Peshawar.

72. | ASI Mukamil Shah N, 1283/p

CcCe, Peshaw~ar

73, ASI Muhammad Taric No.1294/P

CCR, Peshawar

74, | ASI Jamshaid No.12€3/P

CCP, Peshawar -

"Q_-—'—_J,—J_J, 1]

5." ] ASI Shaklr UltahiNo,1286/pP

CCP, Peshawar

‘6. AS] Sultan Sher’No 1:87/p

i CCP, Peshawar

7. | AS] BakhtSaeed'No 288/p

"CCP, Peshawar

, ASI Jan Badshah Nol »89/p

Special Branch "

. I ASI shakar Ghay.qs: N 1290/P

CCP, Peshawar

Y ’ ASI Shohid Rehman N5.1291/P

Motorway Police -

[ASI Javed Khan No.1232/P

CCP, Peshawar

| AST Lalq Shah No129/p

CP, Peshawar

‘ ASI Zulfiqar Noi1.294) 5

N
|
|
l

C
CCP, Peshawar

| ASTHassan Al No. 125 5/

' CCP, Peshawar

[ ASI Fazal Razig No:1246/P

[ CPO/Operation Room

‘ ASI Muhammd sace:‘cn 40.1297/P

CTD KPK

CCr, Peghnwar

e e I N N

ASI Wall Khan No, 179 WP
ASL Irfan Ullah No, 179 P

CCP, Poshawar

Notification



s
_-«\'L N .
: J 90.

>'D

e

/-‘

—.

TN

7 =)

\_/

-ASI S, Mir Abu-u] Hassen No, 1.“,OO/P ’ CCP, Peshawar
l ASI Maaz Ufiah No.1301/P | T:jafri;, Peshawear -
E { ASI Iftlkhar Alj No.1302/P Charsadda
E. | AST Abdullah Jan No. 130377 PTC Hangu™ -
‘ Traffic, Peshawar .

93.

,’ ASI Zulfiqar All No. 1304/p

[ ASI Alamgir No. 1305/p

[ AST Muhammad Usman No. 956/ 1328/p

’ Traffic, Pashawar ]

[ CCP, Peshawar -

96 I ASI Shah Jehan No.1307/p

| CCP, Peshawar — - N

ASlIqbal Shah No.1308)p

' ’ CCP, Peshawar

28, [ ASEAjmal Khan No. 1309/p

| CCP, Peshawar

S—

—L CCP, Peshawar -

! 99, I Asrs‘-'Mafook Jan No.1310/7

-

[ Traffic, Peshawar -

(Si on ACE Yy

, Traffic, Peshawar

l AST Muhammad Igbal No.1311/P
101 AST Munawar Khan No, 1313/P
1102, ASI Farid Gul No, 1318/P

[ CCP, Peshawar

103, [ ASI M:sal Khan No.1319/p

I CGpP, Peshawpr L

104, [ ASI: Muhammad Aftab No. 1320/P

{ CCP, Peshawar

‘105, ; AST, Ilya" Khan No. 13217p

] CCp, Peshawar

LJ.OG AST! Muhammad Rlaz No, 1322/pP

, cCp, Peshawar

un ] ASL; Muhammad Javed No, 1.:2.1/P

' PTC Hangu

[ 108, LASI Qazl Nisar Ahmad No, 1325/

CCP, Peshatvar

106, ASL] "bcus Sattar No. 746/p

Elite Force KPK R

zal Had! No, 747/p

Elite Force Kpr o o

Eéb Khan No. 758/

AlG Legaf:Branch PO 2

112, | As] Ma zoor Khan No. 748/p

OperationiRéom CPO N

ASI rvf"{éood Khan No. 7547p

—_—

7 .Li‘ammad Tahir No. 757/p

) CCP, Peshawar-

l AS] Muhammad Umer Mo. 755/p

| AlG Cegatsranch cpo T

I ceop, Peshawar

uls [ AS] Ta‘hlr All No, 749/p

«

l Charsadda

] Elite Force KPK

[ 117. [Asx V\f 2l Khan No. 753/p o
Lw ﬁz Af T‘Gul No, 760/P ,’-ccp, Peshawar - ‘
119, | As] Bls"anah Jan No. 750/p | Charsadda o s
/¥ IAS! Muhammad Arif No. 754/p [ccp, Peshawar o *, :
]

T w

121, { ASI Irnrai.. Ullah 'No,753 /P

122 ] ASi Rch‘m‘at uUltah Jan No. 759/p

Charsadda
m‘chursadda

TART R, i ?hmnd No, 781/p

I CCP, Peshawar

I ASI Af’al-rkhan No.766/P

I CCP, Peshawar

* ,C—CP, Peshawar

\’ ASI Ihsanr‘Ullah -No, 767/P

1713
12
-AH No,769/p

l 26, 'ASI Bahat,
imad Arshid No. 770/p

| Charsadds. K
f CCP, Peshawar .

{ 127, {ASJ Muha
n No.7271/p

f 128..[ ASI asif- [Hian
| 129, ’ AS] Muhanimad Rafique No, 772/p

I Charsadda
I CCP, Peshowar

| €CP, Pastawar

130. | ASI Lalg Zada N6.774/P
AST Irfan. UL]oh No.,776/P

l Charsaddas

131,
132, [A ] \w’dﬂd‘ ron Ne,777/p

! CCP, Peshawar

G, Pashmwar

133, [ ASl Akhtarrl{uqsaln No.778/p

CP, Peshawar

139, [ AsT ANMa NN Rhan Ne, 50 57
T138, »\sr,\buunamaiar Khan No. 763/p

——— i |
ﬁ N ¢

CP, Poshawar

136, I AS] Nauman Khan No, do5/p

CCp, ﬁcshawar K
CCP, Peshawar . o

I
|
| $37 f ASI M, Mubamk Zeb Gul No. 794/p
3

Ljss {As Imtiaz Ahmad No. 754/P

5
. Noriflrsrinm

CCP Peshawar
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1 139 ; 4S] Saced Jzn No., 795/P T ' ] CCP, Pashowar -
“Their posting will e issued s iparataly.
T The iollowing ASIs have been feferred from gromotion to the rank ofoffg Sls
rezson ment|oned against their names:- ' :
su | rank, Ndme.& No " Placect Reason -
’ L posting
b ASi Dawa Moor No. 1351/P rrafflc, I-eshowar Oerer. ed from Dl‘OrnOtan to rl.c rank of ofi
(S} an ACR) i to non avallabitity of ACR-2012/d m, . -
2, AS! hhalsta Khan No 1279/ - CCP, Pesawar - | Deferred from promotion to the rank.of off *
to non avallahility of ACR 2014, :
3, AS lzza; Khan No.:BOG/P Traffic, P:shawar | Deferred from promotion to the rank-of. of.-
to non avallabllity of ACR 2014, - - . E
4. AS] Navced Gul No.,768/P. Moveshers 1 Deferred from promotion 8 the rank of offy
. to non avzilzbility of ACR 2014 and also ab -
5. (ASI Tehs_e_én Ullah No.773/P CCP, Peshwear | Deferred from promotion to the rank o( off¢
1o non avallabiiity 6f ACR 2014,

V.

the:-

—

Director Anti Corrupt:on Estiblishment KPK, .

CAPITAL CITY POLICE OFFICER,
[ PESHAWAR. R
A C

-1, gated Pesnawar’th&, -7 - /2015

Copy of above is forwerced for information and necesséry attldn i

Inspector General of Poli.:e Khyber Pakhtunlfhwa, Peshawar* Wlth
request ‘that the newly ‘promoted Offg: Sis of CCP, Peshawar now -

" deputation to the Dlstrlct: i/units mentioned against. each" may be
repatriated to CCP, Peshe var for rurthe; posting at Trafftc, Warde: '

system please,
Inspector General of Polfc' Nh & Motorway Police: Isiamabad.

Addl: Inspecter General o7 Police Investigation; KPK, Peshawar.
Add}: Inspector General ol Police*Speclal Branch, 1<PK Peshawar.
Addl: Inspector General of Police Elite Force KP.K,.Pesh-awar.‘..a
Deputy Inspector General »f Police CTD KPK, Peshawar.’

Deputy Inspector General « f Police Mardan Region, -
Commandant Police Trainir.3 College Hangu. .
Commeandant CPC Universily Campus, Peshawar, | . E
SSsP/Operations, investigation & uaffh., Peshawar., L
The Senior Superintendent.cf Pollce, Logistic Headquarter,
Sector-4/11, Islamabad. T
District Police Officers, Nowsera & Cl*lars”ddu.

EC-11, PO : AS. ' . .

——

et e

v em——— T
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_ S OFFICc OF THi;l_ e e
OQ\,‘ - INSPECTOR GENERAL ORPOLICE, -/‘1_-;'.
_ KHYBER PAKHTUNI(HWA' A\ _T¢/
CENTRAL POLICE OF cr-:, Prntse [
" PESHAWAR. o -

// [

QYD = Eu S’fﬂ‘:i

—

eied Capltal Clty PO]!CC Off'rccr, . S
uE  Peshawar. -

. f\'!jnntcs 6Filiq I"S‘!‘.‘P'r‘blidé'.'l’()]'ic‘:\; Bohl""d'n1cct'if10 hckl on. 1’5"‘ i

Blease refer {o Mi:ﬂulcg: .'otT'ZRPB-l;.S wdc Endsl No,

- ! 4y

.Duunu the PPB muctmg, n was nn'\mmously agreed that a separae

e v u.i‘ [N . .'
.may be i l{s‘_ -d for stream]mmg the. affans of. "lraff'c Wardcns that WaH adclreﬁ issues ':s'uch as.
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i o L . - (Mubdraic Z'e'b.)‘!? f

i Loy ' : _ Capital_ city Poli¢e Yo
‘ No, /g%g?/‘“ 7? JEC-1 . g ’ ] Jzeshaw.a‘ri,
e rile ’

Co;:;y of above Jg forwarded for info
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A

rmation. ane s ej}%a Fy-action.

Inspector Genera) of'Pouge,:Khybm',Palélhl‘urf_rr;'j’\&a::}:% ¢ ',""':"'."'

Inspector General of Police; N‘H*&_Mcﬁdr\\?\(a'_y"P’ STHIs)amab

Addl; Inspector;G.en,e'nal;Q;ﬁRo’!i'c‘e‘;, VeEStHg, IS P

Addl:  Inspector -General of -p
.Q .

BRIMCHE: [Cpice: Shs
Addl: Inspéctor General of Police,; Ellte Force f<PK.,,,{P,e?s.‘;a_-.war.f '

Oeputy 1nspector General of Pojice, c7p KPK, Peshzy Gyl
oeputy.zns-pecto;‘r-Gc‘nemt o Pallen, MAr Reglon Jjl3-

Comn'umdant{J,ofl'cc- Tralnlhg College Hangu,.. . ..’}

¢ University Campys.. Peshaswvar: i}

Sector-.H/ll,‘Is!ahéB'ad.

District Police Officers Chajsadda’
C-II, PO, AS cc & Computer Cell
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S0 ASI No.1163/P,

isan, ASI No.1168/E,
n, ASI No©.1181/P| Nowshera.
N6:.5847/P; ’Chars adda '

Nowshera.

o..l329/P, Charsadda o ‘

; CCP, Peshawar
ASI No 1219/P pec1a1 Branch

/P CCP Peshaw?r .
A;SI— Nos.‘er.Z 1./_P, ﬁpemal Branch
0.1222/P, Special Branch

1AST No 1223/P, Traiflc Peshawar
&SI No. 1224/P GCP Peshawar :

Nowshera/ . T.'lep.e.'r,




P T S -&h . : , _ ' . il Lo
il e ?45%, - Yasin Gul, ASI No.1224/P Traffic, Peshawar S !g cT ‘
"% 285 Atta Ullah, ASI No.3/P ST onACB ReaderSSP/ Optifi = *

" 48 Sajjad Ahmed, A5 No. 1236/P, CCP, Peshawar R ?
§§ Wajid Ali, ASI No.1237/P, CCP, Peshawar e
%}% ' Khial Muhammad, ASI No. 1238/P Ann-corruptlcn';é . :
g if Jawad Hussam, ASI No:1240/P, Islamabad Police.’ ‘ e
L pq‘;' -Rilhmeen, ASI No.1239/P, CCP, Peshawar . ° ;,' ST
¥ -Jehan Zeb, ASINo6.1241/P, Special Brach ‘
S sﬁ Abdul Wali, ASI No.1242/P; Traific, Peshawar.. . ’
. i N
A s S!fiif Nowsherawan, ASI No. 1243/P, CCP, Peshawar ! e
. +iay.  338ilZahir Shah, ASI No.1244/P, CCP Peshawar f g
LR Sl { Momin Shah, XS No. 1245/P, Traffic Peshawar - H
" - 3% Yahya Jan, ASI No. 1246/P; Traffic Peshawar- . f
‘ﬁSaszllah ASINo.1242/P, CCP, Peshawas -
o ! i Iitikhar Ahmed, AS] No.1248/P, CCP, Peshawar i
0l 498z Ulah, ASINo.1249/P, CCP, Peshawar: - © - “Hlf .

. Noocr Saeed; :ASI No. 12.51/P,.CCP Peshawar . 4 i

i‘" : Mu.hammad Riaz, ASI No! 1252/13 QCP P_eshayv‘ i ’ %’ k

,»f ] [ iHaji:Rehirian, AST No-1253/P ce'g*}aasgayvar"_ ‘_
:‘:’ JEisiraj, ASL No 1254/P, Trafﬁc Peshaw;r o h .
by dliNasini Akbar, ASINo:1255/F, ccp/ ‘I'rai'ﬁc"Pesh gty <
| fjQaim Khan, ASI No.1256/P, GCF; Pestawar ' iE
g/Bakht Munir, ASI No: IZSY/P CCP; Peshawar .- el

.hSha.mshadAh, ASINo.1288/P, CCP, Peshawar: " THiH- -

fiic\ Muharmiad, ASINo.1850/P, GOP, Peshawds o

< Whpdy.al

i@ayvum Dad ASI No 1260/P CCP,vPeshawam "
©

gf(;‘hahd Khan, &SI No 1261/P C‘CP Peshawa:r : o ,; '

, ‘*~ .5 Iehang:r Khan, ASINo 1262 Special- Branch +

o

r'.‘
s
3oy
c' "g
«3

RO

R o O " i€ ,Sher Alam, ASI No.1263/P, CCP/ Tratfic, Peshawas !
’ f %. . 54 ' 3 h'san-u.l -Hagq, ASI No. 1264/P Traffic, Peshawar 4.
R wr

T amyo

: ss F—Iashmat Khan, ASI No. 1265/P; GOP, Peshawar |

' | L

segg WapdAh ASINo 4783, Elite Force Kprc
S : I .

)
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R 3
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: 'Namf inz-Rehman ASI No 128’1/P GCP Peshawar
Tar1q3az ASI No.1268/P, CCP, Peshawa
: 2l

'j;‘,eb ASI No.1269/P, CCP, Peshawar
?ASI No.1270/P, CCP, Peshawar
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f,u-ul-Hassan ASI No, 1300/P, CCP, Peshsura;

Maaz;‘%lah ASI No. 1301/P Trafflc Peshawar
“IftilchER i, AST No, 1302/P, Charsadda

'

Abdut‘gl%h Jan, ASINo.1803/P, PTG Hangu

“u

J'Zu]fn r*Ah ASI No. 1304/p, {'rafﬁc Peshawar ;

"AST  NO.956/1328/p. CCP, -

P Peshawar
-E.ASI No 1310/P CCP Pesh

awar

X280
-2_'&.

3

: ,;AsrvNo mz,l /P

\"'

A

Haiad, ST No. ISZS/R.rCCP;*Peshawar‘ :
- “1t‘ar, HSI No.746/P; Elite: Porce‘KPK
-PASINo 247/P, EhteuPorcc KEPK

s“

.'«A‘! s:‘-.‘ "'
o

s
NS

gg{w IR

AR
g AN e
SRE

O PTG

ETE
n“?-;:_"._,' 9% r Ay

, f .ASI No: YSS/P ‘Elite Force KPR

‘INo YGO/P CCP Peshawar
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iuhammad Arif, ASI No.754/P, GCp.

, ASING.759/P, Charsadda .

3

millah Jan, ASI No.YSO;’P, ,Chafsédda*
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WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTI‘I’UTION OF ISLAMIC REPUBLIC OF
.PAKISTAN, 1973 ..
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ners were placed befére‘,-f; i,
Promo.tion . Commiittee  for 1
ﬁfi’%ﬁnotion to the rank of officiatin

:léi:‘found fit were re:com,emdéd-fOr.pxdfn'otipﬁ--i 1
,_é'@’%pdingi}}-' vide Notification dated-24.07.2015
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o lnspector . with immediate: effést: (&
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X ng-No. 3652-P of 20%4 was

Was /disposed «of Fos.

Ssredunder Role X1 (10):

St6r; “that-on - 17:07.2015, ‘the. ‘Frieéting. ofDepatmntilx
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04:09.2015, whereby the 'promot'i_on
notiﬁcation. dated 24.07.2015 s

cancelled, s . illegal, 'uhlawful, o

without lawful authority and of no
legal effect. The petitioners h‘nve
even right to continué-in the .r'ank'ét'}
sub-Inspectbr”._ “

The averments made B,y

tien are that;-the petitioners.:herein” are of-twio-¢

(Smoted from the-raik of Canstablés and Teachied totlic stats

&9

-~ B

/’

“filéd; wherein’:

O ;100 4the %Bés-is-::éf:"s"éﬁli‘iﬁity cum

tometion. tothe POSE o iSub-
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tl}é betitibne‘r_s;-' ﬁ}_"'th«:
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Promotion Commi_{lcc was  held
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o m

it

gned letter dated 31.08.2015, i'cfc‘ri'ing.,to:m.i,im:tc'sf.q{.’.:‘» S

. impu

v

. 18" Police Policy Board. Meciing dated..13.08

irected that the promotion of SI’s’ Shojlid

.

affic. wardens,

<

diately
d

these posts belongs to'tr

.gs,

A‘n‘dtiﬁcatibné"

(4
" -~impugrie

th

diteid - 04:09:2015;.
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. Wardens Service unit of Police. Police Policy Board took notice |

o ' of promotion of petitioners made against‘.»Vrdilg‘ppét ‘and | .

decidqd that the promotion order. Slx.éll_-._ be rcscﬁnci"cd; that

N promotion against vacancies sanctioned -and. a‘llot't,éla.‘to T réfﬁc ;
Warden Service confer no right on petitioners: It iswell settled e L,
- _principle of law that wrong and void orders do not createany L.
right. Further stated that Traffic Wardens Service was recetitly L
e y introduced, and Provincial Government accorded sanction; of 1

creation of separate stren'gfh' for the said ‘unit of :Pofti:ci:....

Res_pon‘dent No.2 has prdmulgated _standi‘ng' order ~Ng§. 5/2015

for regulating the recruitment and promolion of 'l‘1jaﬂ"|q W

Services Olficer, therefore, the compelent authurities Corfeetly

7

made decision of cancellation of the promotion of .péti,tiofriei's o

made against the vacancies of Traffic Warden Sérvice..
i

5. We have heard learned counsel foril;é‘pmtics@éand”

available record perused with their valuable assistance. .~ e

6. . . Record is suggestive that being ﬁt,'compe_tenggand‘ ‘

eligiblc.for promotion, petitioners Were duly conéidcred;f_;and

promoted vide promotion order dated 24.07.2015, as 'ofﬁc_:'i;étihg <

Sub-Inspectors by the Départmental Pro.rnotion‘ Comnuttee -

% Rcsppndcnts have not grudged their pron)otiqn“.fni thcu

[N SR LR




| = | | c
~ cligibility, coinpetency, fitness or otherwisé.' The notification L o
- dated 24.07.2015, whereby petitioners wcre..promo_tc':d“* fo the
rank of officiating Sub-Inspector, with immediate cffect' was L
also published in’ the police gazette part-II. The grievance *; -
started with a letter No. 2402-E III dated 31.08.2013, which in* "
fact are the minutes of the 18" Police Policy Board meeting .- -
held on 13.08.2015 and for the puﬁaosés of pet'ifionéi"s case, the . © .«
“ relevant portion i.e paragraph 2 &3 reads as under:- -
| 2. “The Board took scrious note -
of the recent promotioné of SIsf by - e
’ CCPO on the posts of Traffic .
: Wardens. They Board directed that' i
e i since these seats belong to the
;. ‘traffic. warden, these pro'm'otion.s'. ' ]
* should be cancelléd with inumediate” i L
effect. ' : R AR
: 3. Itis therefore, rcqucsted"t_ha'_f -
action about Para-2 of PPB may be
taken forthwith and’ rcpoxlt“v be
communicated to this office please. . T
e dTED. - . e L .
(—5-'4«;—.:;9‘?' R- The .above referred orders /- directions of the
i % E s ) ) _ R
N\’.ﬂ}"’g“ Gourt . : - S e
5immEC 2016 “ alleged Police Policy Board was implemented vide order.No. - . .
5/0°DEC 201 - alleg M : Hee Vigs o1 -
116570 / EC-I dated, Peshaivar 04.09.2015, issued by CCPO, - -
/ eshawar, which reads as under:- -
\
ro-

“bmmen
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“In pursuance of 18" Polic‘c.?o‘!icy : __ ]
Board Meeting held on 13.082015 . - '
duly - approved by Inspector ’A S
General  of ,Polic‘c_ 3 l{h}"bcr'» '
Palhtunkhwa,  Peshawas’ issiied’ |
vide DIG / HQrs; Letter Endst: No,
1598-1650 / PA DIG / HQrs; dated
28.08.2015 ‘& AIG Establishment,
K‘hybcr Pakhtunkhwa, leéll;‘l\;';i,r :
: Letter  No.  2404/E-I, vdatgd
31.08.2015, the pro:m'oi':i.on"-f' jj
Notification of 139 pfox'noted Offg: -
Sub-Inépéctors issued .vide-. t‘his“ |
office Notiﬁcation No. -13706/EC-I,~
dated  24.07.2015 is  .heroby .

cancelled”. : : e

8. " The Police Policy Board, who iﬂss'ue.d.th‘e dircction;sé}-gg»‘ .

and in reference to those directions the subsequent order datedsi

4.9.2015, was issued, figures nowhere in the law. Learned: " R
- counsel for' the respondents / AAG alongwith departmental.
P representative present in the court, was time and again directed * I
p : ‘ : : R i
to show that under what authority of law the Police Policy r- "
\_[r.!rzsfap Board has been constituted and what are their functions,. " =~

KATNER
*pgwar tHgh Cour?

B ODEC2016

especially in reference to th‘é Departmental Prorﬁotiqhs‘ Ord¢r$
issued by the duly constinite.d-Prqmotion Comizﬁtte.e,'but.fai_ledi ".__._' B
to produce so. We have gone through the Police Laws of .

. “ f i =

Paldstan, but nowhere could locate the said Police Policy Board A

it T e
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o
ﬁ and its functions. or pé‘h-'ars. On the face of it the impugnéd". '

" order /directions dated 31.8.2015 of Police Policy Bba;d & |
...~ subsequent order of Capital City Police Officer; Peshawar dated
. 04.09.2015 are void ab initio as the same are not -iss‘ue"cl 6?1-_th'e"

E:;;Z“dircotions and on behalf of competent authority or lawful =

+ authority. ;
), Ahe void order us delined by Corpus  Juris
-'{-_':S‘-ccunclum, in (Vaol, 92 PPIIN21-1024) ix “Fxpression void in o

+¢ the strict or accurate sense means “absolute nult™ thal is to suy

capable of rectification or confirmation and of no cffect -

hatever”. The Supreme. Court of Pakistan in the case of Chief

ttlement Commissioner v Raja Muhammad Fazil Khan

’

- HPLJ 1978 SC 15) defined a void order as follows:-

ot

| » As order is to be treated as void -
b . only when it is made by & court, :
tribunal or other authority w.i:i_éh_ . o

has no jurisdiction either as. rcg'ards—
the subject matter, the pecuniary.
value or the térritorial limits when

the dispute arise. Such an order -

J,DEC 2016’ would “amount to usurpation of

power .unwarranted by law and -
accordingly it would be oullity”. R e o
? -
3
D
L
‘i
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10. A void qr_.gi:qq-was:.tligt prder,'w_hjch -was ﬁé}ssedl'vl;y’; o

~

an authority not competent: to faass it and in 'th.é instant cééc, I

when the Police Policy Board nowhere figures " in  the.
. i

Administration Authority of the police department’ then " jts<.
directions are prima facie void ab initio and are ‘of no’ lawful’:
authority, thus, the subsequent order dafed 02008 of Clipitnl t
: -

City Poli.ce Officer, Peshawar, 'rcgarding cancellation 6f,eép‘licr-

v e moan TR

promotion order are also of no ¢ffect. In the case-of Moulana

reported in PLD 2008 SC 663.(b) it has been held as underi-. . |

---When the basic order is wzthout B

Iawful authonty and void ab’ mitlo, :.
O

then the enhre._superstructure : .;‘,_‘;::.

automatically”;

pnsscd cither by the snmc .mthon\_y o

or by other’ authoritics, the whole

* _series of such orders together with - ;

Atta ur Rehn-;an- Vs Al-Hajj Sardar Umer Farooq and other i -

.~ raised thercon falls on the ground Lo

L Again in the case of Mustafa Lakhani Vs 'Ph‘ldstan"}i{,{;’
J;f‘i Defence Off'cer Housing Authority, Karachi, reported m "";
.,.',,'f‘ . : . i
ﬁ’ 2008 SCMR. 661 (b) it has b'egn-hela:- " ‘
le f,; . . : . "
g?’ “---Subsequent .orders .passed - on
;L}Jr' _ basis of void oxder---Leaal effect -

';s stated. If on the basis of a- voxd ' .
ffu or dcx subscqucnt orders h.wc bwn, : ," i'; L

B N
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L the ~Aposl's' of Traflic Wurcicaw".whbrc:m._ a- planee over the E
\ . Phag T ar o e o .o LT - ’,‘
- promotion order would show that in all 139 "ASI's were -
- promoted as officiating Sub-Inspectors out’ of ‘which only 17
~ have been posted against the traffic post, which even othc'rwis:ej_ :
are inter-transferable, hence the reasons given oy withdrawal £+ - .
T “ cancellation is' not legal nor lawful, o " i
Learned counsel for -the. respondents” strongly ~
Con objected to the maintainability of writ petition in view of .
~Article 212 of the Constitution of Islamic Republic of Pakistan, ™ ;, SRRE
1973; the non availing ‘of departmental remedy/ alternate.. - .
-remedy by way of departmental appeal and that Q'fﬁéiatiﬁg_,s b : B
/! ' ' L I

Inspectors promotion do not confer -a right -as the -same
_promotion was officiating only.

‘14. The plea of ofﬁciatjng promotion is _nbt‘ Aé_o'r;jéc.t

because in the police hicrarchy there is a cadre of officiating ™ &

‘Sub Inspectors from the “E” list of ASI's'and me'ofﬁciaﬁpg'is ,

not ‘in the sense as is otherwise used-in the civil servant i .
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{hL mpcrstrmture of - rwhts and |

N .

- obhgations built upon them, must'
}_\_fj‘",  unless some statuc or.prmc:plc or "+
¢ law recoguizing as legal the changc :

position of the partics - is »-iu’"

operation, would fall to-the "rouﬁd'

because such’ ordus have 'w httlL

legal foundatmn as the void order” '

2002 and all the relevant pl‘OVISlOH of departmental law./ rules

powers to réscind / withdraw .or cancel thc same, thcxcfmc

11, In the Police 'Deparﬁm&nt, }ight frprn -lsolice.:Ruléss

1934, Khybcr Pakhtunkhwa Pohce Rules, 1975 Pohce Order,.

regulatxons for promotion purposes, . the Departir_';ent.a:I‘

here undu' UlL rulcs n,gulalxous and pohcy have bcen hamed .

The perusal of -impugned ~directions . déted'_'

R I B - - .

e

LA

Fodmaasirdas e e g




. o ‘ 1
challcngcd the Impugned orders before Serwce Trxbunal undcr:, ey =

SCCthll 4 of the Khyber Pakllmzlkhwa Servwe Trlbunal Act

1974, by availing first the rcmedy of departmental appeal

which cven  otherwise, was nmndatory before ﬁling,the Writ'

petition by way of alter nate zcm:.,dy by w!ymu on PLD 1)97

SC 351, 1990 SCMR 12’48 201'\ SCMR, 233, 200? SCMR

" 549 ) and 2002 PLC (CS) 244,
15. . We have given our anxious consideration to the "

proposition and are of the view that an appeal under section 4 of o

o
13

the Service Tribunal Act, 1974, lies against an order paéséd by L

a “Departmental Auﬂldr@tyf5 in respect of any 6f.’_thé. tf:nné}._fax_igi' .,

conditions of service and-inthe explanation given tothe said ¥ FEEE
' B By

ection 4 the .word “Departrncntal Authont}'” mcans .an

rauthority other tban a tnbunal which is “competent” to rna.ke

1 order in respect of any of the terms and c'ondjtioﬁs of cii{i]. ‘

7]
s
N

ie condition for departmental reprgsentatiox;. Sjpcc‘,.ti}ig“'
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. ol the depurtiment” for the purpose of promotions,” service -
'f":\ ' . .
' disciplinc ctc hence without availing the departmentat remedy.
Whit is competent and maintainable. In the case-of Collector of
L : : ;
Giiftom_Valuation ‘and_another .Vs Karnchi Bulk storagoe. -
niu'ﬂ terminals Ltd, reported in 2007 SCMR_1357, (n) it has :
,been held that - :
. '.{ .
. !“‘4 2
: Bt i
Do e “---Art, 199---C0nstztutwnal petntlon :
H . .; q»;gx 'E
?'- ! 'J'sf" before High Court---Mﬁmt'unabzhty -2
L3 1 o k. T
. i I f
! % ---Impugned order found to bre' i
By ,; illegal, contrary to law or void ab - 5
. ' - & ’ o sy ) . . L ;
¢ 5 initio---Reincdics - under . "y
R B departmental. ‘hierarchy, ..non—. 1.
g5 ~ e availing of—Aggricved party in such ° e
# e . : . o it
g ‘:% ~-case would ‘be’ entitled to mvoke' i
')"«;. ‘,:~?¢t ’ . -!'
gr: t3 constltutmnal Jurlsdlctxon of Hwh g
Y ‘;;_:t iy
%y* rit e ” i
ok e Court i
& H ‘ i
s i s
RS 163’ In such like cases, as the present one where an i
S order has been passed by.an authonty whose cxistence is™, - -l
o . ;'-‘..' ’ : b i
1 . o .
o d'ou Stful alongwnth powc;s and” iuncuons not explained
'«’f'jl : SJl& . ) .
R " :5 5 . K}
Lo, STy . . i
LI anywhere, then the avallablhty of adequate remed)f would not. R
NCTHE S i 1
’&Eﬁ"ﬁo bé‘,%an absolute bar against the exercise'. of constmmonal S
ihER E ‘ K RN
?;E-gk-\., Jm§dlctlon of t}ns Court. In cxceptxonal cases, like the present . -

. oﬁ’e,%ﬂus Court can entertam the constxtunonal pe'tition ‘difectly;' “

N S

Y LY

/ th{:r‘éfore the objection in this rcgard 1s spumcd Evcu

Yoe
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otherwise, the High Court was. competent to interfere such

provision of lnw in exerciso ol conatitttionnl Jurisdiction where 2

the competency of the. authority is in question. Iri the. case of

Farzand Rz_iza Nagvi and 5 others Vs Muhazﬁ.m'a‘d Din -and- .

B others, reported in 2004 SCMR, 400, it has been held that “if k

- an order impugned is a void order or it has been passéd .

: without lawful jurisdiction, the non availing ot._' 'aitérhaié-l; "
_remedy of appeal against such ordcr:would 'qot’,’tiaxr'-l-l'igh.- T

Court to p'rocc.ed in con‘stitutional.jurisdictiou and. déél'n_rg'
such- orders as without lzﬁvful authority,’ rule "i‘h,n"t- A.H'igh‘.u i
Court should ot entertain ‘constitutional petition’ and i

“twadjudicate the matter in-a constitutional jurisdictibp in

which remedy,o/f appeal, reViéw or revisioh" is-applicable,

“szunder the statute, is not an absolute rule and in excei)tibxia]".

1atter in which relief being sought under Article 199 of the: -

éonstituﬁon could be graated by' way of appeal, rc\{tiewv'5'9rf
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R Likewise, in similai sitithtion the Apb.\ Coutt in e casc .o
0 , : Y
. i.'\

, Article-If - the citizens of tlie
* country are dcprivéd “of  the - e
i.’?'E:‘!DZ gmnuntoc given to them nndu tlie
ER ., constltutlon, illegally or not in
Woourt accordance with law, then provision. . ¢

of—Brnz Muhammad Bashlr Vs Abdul Karim ands othex

*peported in PLD 2004 SC 271, (d) has held that:- -

B o SeArt, 199—Constitutional -~ ..~ -
' Jurisdiction of High Court, exercwc: S

o-—-Prmcxples object and scope-—-: P T
Articles 199 of the Ccnstttutton,_.._
casts an obligations on. Hligh. Court-
to act ‘in_aid of law, protect the'
rights of citizens  within  the _
framework .of the ,Constitutiou“‘. e '
against infringement or law and . .5 - . -
constitution ~ by = the Kxecutive:
Authorities, strike: a rational
compromlse and- a fair balance
between the rights of cmzens and
auctions of State functxonames,. T A

_ claimed to be in the larger interest .~ -

v of Socwt‘y-—Such power  is’ . .
conferred on High Court, under the - _
Constitution and is to be exercised . . - o0
subject = .to - Constitutional
lxmltatmns---Provxsxon of Art 199
“of the Consntuhon is mtended to -
enable High Court to control.
executive so as to bring it in . o

~conformity  with  the . law— 0 & °
“Whenever . the executive acts in*. L
violation of law, an appmpnate.
ordcr can be grantéd which .ean :" .
relieve the citizens of the effects of -
lllegal action-—Relief  cai - be . ,
granted "to the  citizens of the PR e
country under Art. 199 of the' '~ oy
Constitutions, against infringement -~ . . . .-
of any provisions of law or of the . -
Conpstitutions as it is an omnibus:

FERTICETE

s e
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N B | OF Art; 199 41+, constitutinn eup -
e aways he Involked 1oy redregse.. - PP '
Paramount . Consideratiop ‘.Ai.n Tt

' exercise of constitutiona]. -

S ' g .- Issue- directions. to an Executive _
AR R ‘Authority whep such ap Authority -

is not €xercising its power bona fide T S

for the purpose contemplated py o o
Jthe  Jaw  op. g _.i-nﬂuenced by o
| extranecus. - and irrelevany

'considerations;—-‘Where a statutgn;y
functionary acts.mala fide of i o T
. "Partial, Unjust . and - oppressive o L
manner, High Court iy exercise of
its constitutionaf jun‘sdicﬁon has
ample power to grapt relief to the
: aggn‘cveq party”,

been issued with the approval by of Departmental .-

ommittee, by the Competent Authority and °
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CoL nowhere in thé coritients so filed by the reépondents and
\ T

invoked by competent authonty thl the time the demswe stage,

was not reached In the mstant case 1t 1s estabhshed that the~ ‘

deprwed of vested right by the author_ity_, in vicw’ of.\#’hic]{ 'thﬁ§

writ petition ig-éllowcd as pr.

ayed for, Pétitioue}s are dcém,ecl to ' .

>

‘be promoted from the date of théir Promotion order dated ir

.9;4 07.2015. ‘7/%/4%7 //Z‘(/ pia
= St R

Amlounced

24" November. 2015. S e
TangKhan : : : o

- o - -

ﬁ»zse?//a%{
e PR T L,

-~ : ’ , CERTlFlED TO BE TRUE copv,
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. Beh‘er copy

IN THE SUPREME COURT OF PAKISTAN "
(APPELLATE JURISDICTION)

Present’ MR. JUSTICE MIAN SAQIB NISAR
. MR, JUSTICE UMAR ATA BANDIAL
MR, JUSTICE IJAZ UL AHSAN

CIVIL PETITION NO.34-P OF 2016

(On appéaliagainst the judgment dated '
A1 -"f_;of the Peshawar High Court

Peshawar*’passed in W, P No0.3113-P/2015)

Govt. of K P through Chief Secretary, Peshawar... .'..'..P.eﬁjﬁonex.'s'
i VERSUS CE T
ad Israr&.others,.-...........;..........'..... Respondents

ner(s): . - Mr. Zahid Yousaf Qureshi, Addl »AG
' Jahanglr Khan, Si; PTC Hangu '

For Régpondents 1,2,7:  Mr. Naveed Akfitar, ASC

o7 pondents: N.R.
aring: 26.01 2018 ;

wuthmia penod of one month.

' Sd/-: Mian Saqib Nigar J -
Sd/- Umar Ata Band|al J
Sd/- ljaz ul Ahsan J i

MIAN__SAIQB NISAR, CJ.—Learned counsel for e
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. - POWER OF ATTORNEY -
In the Court of | - 2 W % -
/@Z/ 4 ﬁM ' }For

71
YPlaintifT

}Appellant

} Petitioner

yComplainant

~~ VERSUS o
(/7/;7/75/ Zy/i/% v&/ ///[7—90 }Defendant . N

/ 7 }Respondent

FAcceused
!
Appeal/Revision/Suilt/Application/Petition/Case No, ol
’ Fixed lor

]

/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR ADVOCARE, ,my true and law{ul altorney, for me in my same and
on my behalf to appear at }7%/ to appear, plead, act and answer in the
‘above Court or any Court to &hich the business is transferred in the above matter and is
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or ' o
other documents whatsoever, in connection with the said matter or any matier arising there - ‘ ‘
[rom and also to apply for and receive all documents or copies of documents, depositions
cte, and to apply for and issue summons and other writs or sub-poena and to apply for and
get issucd and arrest, attachment or other exccutions, warrants or order and to conduct any
proceeding that may arise there out; and to apply for and receive payment of any or all
sums or submit for the above ‘matter to arbitration, and to cmployce any other Legal
Practitioner authorizing him to excrcisc the power and authorizes hereby conferred on the
Advocate wherever he may think fit to do so, any other lawyer may be appointed by my
said counscl to conduct the case whc;sha!l have the same powers. :

1
7

AND to all acts lcgally nccessary to manage and conduct the said case in all
respeets, whether herein specified or not, as may be proper and expedient. L

AND I/we hereby agrece to ratify and confirm all lawful acts donc on my/our behalf .
“under or by virtue of this power or of the usual practice in such maiter. :

PROVIDED always, that I/we undertake at time of calling ol the case by the
Courl/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs,awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us S

IN WITNESS whercof [/we have hereto signed at

the , day to _ the year -
Exccutant/Exceutants . '\. .
Accepled subject to the terms regarding fee
vz "
artay Anwar e
Advocate High Courts O
ADVOCATLS, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT )
FR-3- 4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cintt C . .
Ph.091-5272154 Mobilc-0331-9399185 - b

i




