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The appeal of Mr. Ali Hamayun resubmitted today by Humaira Gul

1- 28/06/2022 ,

Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.

7. h / 7/)9'/ This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on _/ E - ZKZVNotices be issued to appellant
and his counsel for the date fixed. . Q

CHAIRMAN
13.07.2022 Mr. Sardar Ali Khan, Advocate for the appellant

present. Preliminary arguments heard.

Points raised need consideration. The appeal is

!ﬁ’?é 3 ?/ admitted to regular hearing, subject to all just and legal
Dpff« l‘z_}r‘- ~” 7
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objections. The appellant is directed to deposit 'security and

process fee within 10 days. Thereafter, notices be issued to
the respondents for submission of written reply/comments. To

4.09.2022.

come up for reply/comments before the S.B

- : (Mian Muharimad)
Member (E)




The appeal of Mr. Ali Hamayun son of Atta Muhammad Khan r/o Pohan Colony near TB.
Hospital Mardan received today i.e. on 16:06.2022 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

1‘/Check list is not attached with the appeal.

2£/Appeal has not been flagged/marked with annexures marks.

3+ Affidavit may be got attested by the Oath Commissioner.

4% Annexures of the appeal may be attested.
Copies of show cause notice and enquiry report mentioned in para-3 of the memo
of appeal are not attached with the appeal which may be placed on it. ,

6- Copies of transfer order and charge report mentioned in para-4 of the memo of =
appeal are not attached with the appeal which may be placed on it.
Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

8- Seven more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.
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b. that there were complaints of teachers
and students against the appellant about his
involvement in immoral dctivities due to which
his posting in female school was not considered

appropriate,

c. et vee e eee . (not relevant, therefore, not

reproduced)

d. that he was relieved by the DEO(F) vide
" Memo No.3070 dated 09.05.2017 and vide
letter No.4462-69 dated 25.05.2017, the
Director Elementary & Secondary Education
Peshawar placed his services at the disposal of
the DEO(F) office for further posting, but he
failed to submit arrival ill 12.07.2017 and he
was called to explain the reason within seven
days, that he was adjusted at GHS No.l
Abbottabad . vide order No.8314-19 dated
28.07.2017 but he failed to take charge in the.
said School vide Principal GHS No.l
Y Abboitabadl No.635, dated 04.08.2017 and
remained willful -absent from duty till the date

of dismissal from sérvice i.2. 27.10.2017.-
07. . Thefindings of the enquiry committee conducting de-novo

enquiry, are reproduced as under:

- - Eindings:.Keeping in available record and
observation of office files, replies of the
concerned, thé undersigned officers are of the
opinion that;

1. KEY ROLE IN ENGINEERING
CRIMINAL __ PROCEEDINGS AND

MISSTATEMENTS: As per point-4 of his
reply, he acted as “TRAP AGEN ”/a his own

v
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 Before the'Khyber Pakhtu‘nkhWa Service Tribunal Peshawar

Appea! No. /@é} /2022.

| Al Humayun S/0 Atta Muhammad Khan R/O pohan colony near TB
hosprtal Baghdada ,Mardan

VERSUS

1. The Director Educatlon Elementary and Secondary Educatron KPK
Peshawar and others '

INDEX

"o Pescription of documents Annex Page(s)
11 Grounds of appeal - : 1-4
12 Copy of office letter dated. 29.7.22 A 5
3 | Copy of office letter dated 27.2.22 - - B B,

4 Copy of office letter dated 18.5.22 o 7 ,
5 Copy of KP govtservants E&D Rules 2011 - D 816
6 Attested copies of attendance register E 17-19
8 | Copy of departmental apeal . F , 20-21
19. | Copyofreply of respondents G 22
10 | Grievance notice & registry receipt . - | H. T 2326

i1, | vakalatnama : - ' S 26A |

Appellan‘t
Through counsel

/

Sardar Ali khan
. Advocate Su_preme Court’

Cu,ci '
eluwect
~ Humaira gul
Advotate High Court
Cnic#t161020259622-6
, Contact #0334-5587109
Email.teacherstudent143@gmail.com
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Al Humayun S/0 Atta Muhammad Khan R/O pohan colony nearTB
hospltal Baghdada, Mardan e e : Appellant

VERSUS

1. The Director Educatlon Elementary and Secondary Educatlon KPK
- Peshawar . A :
- 2. The District Education Officer ( M) Swabi .
3. The Sub Divisional Education Officer Tehsﬂ Razar ( Swabi ) '
" 4.The Secretary Education KPK Peshawar. '
5 The Headmaster Government Primary Schoo| Parra Swabi.
Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AND RULE 19 OF KHYBER PAKHTUMKHWA GOVERNMENT SERVANTS (AFFICIENCY &
" DECIPLINE)RULES 2011, AGAINST THE IMPUGNED NOTIFICATION NO.1251-56 DATED 27-
02-2022, WHEREBY APPELLANT WAS TRMINATED/REMOVED FROM: SERVICE WITHOUT
ANY JUSTIFICATION OR- COGENT. REASONS AND THE ORDER DATED 18-05-2022 OF
RESPONDENT NO.| | WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT HAS
DISM'ISSED. ' ' . ‘

PRAYERS

ON ACCEPTANCE OF THIS APPEAL THE NOTIFICATION NO.1251-56 DATED 27-022022
ISSUED BY RESPONDENT NO.2 MAY PLEASE BE SET ASIDE AND THE APPELLANT MAY PLEASE -
BE RESTORED TO HIS POSITION WITH ALL ‘BACK BENEFITS- FROM DATE OF HIS

' TERMINATION. '

Respectfully Sheweth: ‘

- 1. That the appellant was appointed‘as pst. by the 'D_EO(M) Swabi in 2018 and was serving
- in Government Primary School Parra Kalu Khan Swabi. o

2. That the appellant was found efﬁcrent hardworking and dutiful and a smgle complamt
from his high ups or from general public was not rarsed during his tenure ofservrce

3. That un-luckily due to some political pressure,on the respondents, the appellant.

' was once issued a show cause notice bearing N0.2070-G dated 2411-2020;

followed by an enquiry, whereby the, appeHlant. was awarded minor penalty of

. withholding his annual increments for two years and then was transferr‘ed to

Government Primary School Parra Kalu Khan Swabi on administrative grounds.
Copy of office order no.6061/66 dated 29.7.21annexex-A |
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That the appellant resumed his charge'in the said school on 04 08-2021 and

- was performing his duties in the said school efficiently, fact is evident from

the attendance register of the school, however despite of that the

" respondent issued an office order / Notification bearing No.1251-56 dated -

27-02-2022, whereby the appellant was removed from his-service without.

E fulfillment of pre- requwements Copy of office order annexed-B

That the appellant flled a departmental appeal before thle Respondent No -

"1 who without providing.him an opportunity of hearlng, which was his

-fundamental right as per constitution of the Islamic Republic of Pakistan,

thus his appeal was turned down. on 18- 05 2022.copy of office letter

E annexedC _

Thatappellant also served the respondents with a'"glrievance petition'bUt_ of

" no avail hence the lnstant appeal on the following amongst other grounds;

GROUNDS

“That the impugned Notification No. 1751-56 dated 27- 02-2022°

- and order on appeal dated 18-05-2022 both are wrong, illegal,

against the norms of justice and law an in utter violation of the
- guided provisions of Service efficiency Rules.: Copy of l<P GOVT |
servants’ efﬁcnency rules 2011 annexed- D ' o

That it was allege‘d i_n_the show cause_notice that the appellant o
remained absent from his duties from 17-08-2021 t0 06-10-2021,

- whereas the school attendance Register depict that the appellant
‘had regularly attended his duties during this period, and he was
fegular jn his duty in the disputed perlod Attested coples of

~attendance reglster annexed E : |

That the appellant was regular in his dUtiesand he wasn't absent
“in the alleged period i.e 17.8.2021 to 6.10.21 the allegation of

respondents is. wrong and. without any cogent reason ,which
,lalle’gationis__ba"s‘ed on'.'malafi.d‘e and ifl will. -

That.the malafide on the part of respondents is also floating from-

~ the Termination Notification, . wherein the proceedings of

- previous enquiry have been pasted, by mentioning therein that.
the absence notice was published in newspaper " Express " dated -

- 10- 12 2020 and absence natice in newspaper " Aaj dated 11 12-
2020 was publlshed whereas the current absence allegatlons are

for the penod Of 17-8-2021 to 6-10-2021 and in all this period
appellant was present on his duty, then how one year before the
- absence notice could be issued in newspaper. This glaring malice .
on the part of respondents clearly shows their bad intentions and
- political v1ct|m|zatlon at the hands of some Political flgure who
had threatened the appellant for dire. consequences



vi.

vil.

viii,

3

. -

"~ That another glaring malaflde mtentlon on the part of

respondents is reflecting from the “para wise reply to the

'-'departmental appeal of the appellant wherein also the

respondents had referred the previous allegations of prewous-

enqunry and by now it is established law and Article 13 of the ™~
-Constltutlon also says that no one should be punlshed twice for
" the same offence. When in first round the appellant was
- punlshed for W|thholdmg of two increments of two years, then
" on the same allegatlons the appellant could not be removed
‘from his  service. Coples of departmental appeal and reply
annexed E&G '

. Thatthe appellant has never beenlssuedashow cause notlce nor
-he" was ever provided a. chance of hearing and by now it is

establlshed law that no one could be condemned un. heard. So,
respondents had to provide full opportunity of hearing’ to

, appellant to justify thelr act of removal of appellant from servuce

That itis also an establlshed law that maJor penalty from removal'

of service could only be awarded when a person is guilty of some

" heinous offence and that also when the offender is provuded full

opportunity of hearing- and the guilt is proved against him

- through cogent evvdence but in the present case neither the

statement of the concerned headmaster is recoded nor the
attendance Reglster of the School was i examlned by the

‘enquiry offlcer

That the appellant served the respondents with gnevahce notice _' ,.
before filing of the instant. appeal, who did.not respond to the
grievance notice, meaning thereby that they admitted the

grievances of appellant and they have no reply to the grounds

taken by the appellant in notice and in thlS appeal. Copy of notlce_ "
nd reglstry reciept annexed H. '

"That the appellant has. rendered valuable tlme of his life and at

this stage the appellant after losing the job, will face with

‘starvation, thus act of the respondents is absolutely un-justified

and un-human, thus requires to be set aside and the appellant

'may be restored on h|s position.

- That 'other grounds will be tal<en at the time of final 'ar'g'uments

before the Honble Tribunal, ~ with kind permission. of
court/trlbunal | ' ' o



./ ATI Humayun -

u

Itis, therefore,.very Hufnbly, requested-that while accepting this appeal, .

* the Notification of removal of appellant from his service bearing No.1251-

- 56 dated 27-2-2022 and order dated 18-05-2022 passed by respondent
No.1 &2 may please be set aside and the appellant: may- please be
restored on his duties along with back benefit from date of his
termination. Any other remedy deemed fit for the sake of justice may
graciously be allowed for the sake of justice and law. .

. Ali Humayun / appellant

.Through

--Sardar Ali khan

Advocate Supreme Court
’I/(/vbdﬁ .
1aira Gul
- Advocate High court
AFFIDAVIT |

That the contents ofthis'appeal are
trueand correct and nothing is’ o _
concealed from The August Tribunal. T , /ZL

Deponent
//

.. /) ,\_\,a)f
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Before the Khyber Pakhtunkhwa 'SerVi,ce T'ribunaI.Pesh-awar

: AppealNo.. - _ /2022

C -

: FULL ADRESSES OF PARTIES

" Ali Humayun S/0 Atta Muhammad Khan R/O ‘pohan colony near TB
hospltal Baghdada Mardan o vrveaennnennne. Appellant

VERSUS

1.. The Dlrector EIementary and Secondary Educatlon KP, Peshawar |
2. The Drstrlct Education Officer ({ M) Swabi. '
3. The Sub- DlVlSlonal Education Officer Tehsil Razar ( Swabi )

'4 The Secretary qucatlon KP Peshawar. ‘

5 The Headmaster Government Prlmary School Parra tehsil Razar dlstrlct

-Swabi. '
e 'Reepondents_

Humai
o Advocate high court
Contact no. 0334-5587108 .

' Email. teacherstude‘nt143@gmail.com
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v OPI-TCL—' ORDER

/ i '_ ' HERERS as ‘per report of Head Teacher GPS No.2 Adina conveyed
‘ "'throug_h_Sub Divjysion‘al' Education Officer Male Razzar Swabl, you have remained
mpstly absent frbm"\'/bu'rfat??y*gfr;cé 150020261 - - - S T
: o WHEREAS you have also been deblared/found absent by the Education
© Monitaring Authority (EMA) time and again since 15-10-2020. - -
o R WHEREAS vouriabience from duty Cepoi T recrivedl from SDEQ Razzar
Swabi vide £/10. 2060/Cated: 21-11-2020 & E/No. 3010/Dated: 03-12-2020. - o
- AND WHEREAS you have also found absent again during visit of ADEO
Primary of local Office on dated 04-06-2021. c B
' AND WHEREAS detail of duty/absent period summaty received from
SDEQ male concern vide E/No. 7002-G/Dated 07-06-2071. S
: " " AND WHEREAS final status of your duty received from SDED Male
- concern vide E/No. 7060/Dated: 10-07-2021. I | -
' "'AN_D.WHEREASFCharHces have been given'to you time and agaln for
resuming duty to be carefulin future. - ' : '

. S~

AND WHEREAS as per your service reéqrd, you proved yourself to bc;
inefficient and irregular throughout the service. - S o »

. ' NOW, THEREFORE, in exercise of the powers conferrad qnderv
section 4-a (i) of the Khyber Pakhtunkhwa (Efficiency & Risciplinary} Bulag,
Z.U,l_l; the undersigned being.the compatent zuthority s pleased.to impose the
mingr penalty of withholding of two annual increment for & period of 2-years
upon Mr., Ali Humayun PST (BSa12) of GPS No.2 Adina Razzar_ Swabi with immediate

. effect. The Undersigned has further been pleased to transfer him from GPS No.2
Ad'ma to- GPS ffa,rra Kalukha’n Swabi on AdminisfrutiVe‘grbu'ndsf- while the absence

- period from date of first time absence till taking over charge in new schodl s
considered/ tréated as EOL without pay. Moraovér‘, his pay will be released subject to
faking over charge at new st’a"tion and performing duty r'egvuilarly. -

-Endst. No __ ‘ _‘_)__
1, Dire‘ctlor(}"z SE Khyber Pakktunkhwa Peshawar,

DISTRICT ED'UCATION OFFICER

v MALE)swaBl .~
' &] V/cf‘ ' _ ./u
/Da_fed~ $ ' - ”‘?Fﬁ‘ﬂ'\_p try

— ATTEST

{9 , _ (ZAHID MUHAMMAD)

{t\'ﬂ Lq'm
LY ) ‘
i_ 4

e

2. District Accounts Officer Swabi,
3. District Monitoring Officer Swabi. o
. ,4. SDEO Male Razzar with the direction to keep him under observation and
o submit his monthly performance report to the undersigned regularly.
/'S. ADEQ (Primary) local Office. S ' N '

6. Qfficial concerned. -

s

' . - DISTRICT EDUCATIONOFFIG

/ INABLEY QAo



oy

-/’§

_._d-_.——-._—__
i —

_"_Méj;,ff—-;;; o dobI 46 Py Lf/y)/).}/ (pzza " fvm&j
(= S A

J39/3 pemny 3Ll .
p) Y .

Ap . AD A ﬂd)«/wfﬁ e c?‘r% ;ufa' o

) /7f/// /)(/nr" ‘/C/'\.ﬂu /C(\_C"w 7&4{ ((u/j)(’ﬁ reR -

I
i

‘)67wa R 3,,,9 z&d /u/@n/h\;u//o_ ~- ?M

) /)Sf)fp (aa(Q\1~

fyde)\/{’

/ I3




. oot
iy e
- . ;/
-4 B -
-
;'
L ) 5
' 18188 A T sw5fi 4
M v T R 3 Tpue o s
[ A - 1130
» , 3IqlS‘U0dsonoﬁ :bﬁjgfb?%?;fl}jﬂﬁmla do- ssor .xo;
o~ o : . SR TROTOISAT= (D anrra
“SUB DIVISIONAL EDUCATION OFFICER (MALE) RAZZAR (SWABI)
s ‘No. % B, ;Za ‘i Dated Razzar the 21 Ve 1.ty - 12020
: " Ta.
Mr. Ali Humayun s/o Ata Muhammad
- Mohallah parra Katu khan mud side
VPO Kalu.khan Lo
Subjeci:+  SHOW CAUSE NOTICE
Memo: -7 : o
Ax per H.pmz of the AQDEO Katu khan regarding ab,.uu repovt of My, Ali
i 1) um 0s rars No 2 Admu has been regularly ubsent w.e.{.02-11-2020 uptil now.
‘I‘!‘)L“I'C“OFL" you are buereby inl'ormihl., lb'ruum&. your dul.\ within 15 doys
\ o o opositvely, (“II\.I\VI\L 5(r|u dn.uplm:lr\ d(.Ll()H will be taken against you under L&D rules
' \ "U| I

SDE () (r\l iid
Tehsid I\unm { mnb')

Fodst: N, g.°7° - -[ .

(Copy ol the above | i lorwmd‘ d tor informution & n,u 1o th -
Distriet Education 2 Meer Mate Swabi
- District Monitoring “UtTicer \w']ln
f\"\DFO Concerned

; lead Teacher concered

S Al Mumayun Home Address

O ' o Tehsil Razeaf (Swabi)




. Endst. No \l&\ : /Dated 3/’7 w 't J2022‘

/ District Swabi. -
6 .

' PH No 0938- 2802?9

NOTiFICATION

%\Y) AEWDQU\{

WHEREAS durmg visit of the then Dlstrlct tducatlon Offlcer Male

Dwimt Dducation Oﬁic@r (Ma le) Swab1 .

Swabi, you Mr. /\h Humayun PST of GPS Parra Kalu Khan Razzar Swabi have

heen found abspnc from your duty and also called for personal hearmg vide this
Office E/No. 7952/Dated: 27-10-2020. ’
AND WHEREAS' you have remained mostly absent from‘ your duty

‘lt.mce 15 10-2020 till date regularly.

- AND WHMEREAS you have aiso been reported/found absent by the -

- Education Monitoriig Authority (FMA) Swabi tmme and qgam since 15-10-
2020.

AND WHEREAS Two. annml increments for a period of 02 years
have been withhold undar E&D rules 2011 vide this office Endst No.6061-66
dated 29-07-2021 and was transferred from GP% No.02 Adina to GPS5 Parra Kalu

. Khan on achm»strahve grotunds.

AND WHERFAS the SDEO Razzar subm;tted absent report vide hu:
No.8198-G dated 07-10-2021 regarding your willful absent from duty w.e. f17-
08-2021 to 06-10-2021. ' :

AND WHEREAS . absencé notice is published in two leading
newspapm‘: i.e daily ’Fxpw' <" and daily “Aaj” on dated 10-12-2020 & 11- 12-

2020 respectlvely by warting him to resume duty within fitteen days buc yna '

again he didn’t report for duiy at his school. ‘
“NOW, THEREFUNE, in exercise of the powprﬁ conferred under

~section 4-b (iii) of the Khyber Palhtunkhwa (Efficiency & “Disciplinary) Rules,
. 2011, the undersigned bheiiy the Cormpetent Authority is pleased to impose the.

major penalty of remaoval from service upon Mr. All Hamayun P5T of GPS Parra
Kalu Khan Tehsil Razzar Swabi and resident of VPO Kalu Khan Tehsil Razzar

Di‘striqt Swabi with immmediate effect. The intervening period of his absence

from duty is treated as un-authorized absence. - ’
, (IREAM ALY _
S , ' DIS TRICT EDUCATION OFFICER
3 / : (MALE) SWABL. ”/

-1 Durector "E&SE Khyber Palhtunihwa Pcshawar
District Accounts Officer Swabi.

‘District Monitorirg Officer Swabi.

SDEO Male Razzar Swabi.

Mr. Ali Hamayun 5/0 Ata Muhammad VPO Kalu

?"PE“{*‘.

. Office file.
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(Mala) S wabi. : : : ' '
St ject: . /\I'IH\ /\C/\|NST TUE. ORDER- NO. 1251- 36 _DATSD 07 02:2022 WHERE_I}XJ_U_E_
Lo APPLL L/ NT WAS REMQOVED FROM S[R\;I‘ C
Moamo
. . Aam dlv.‘Cl( 0 to cfer to you., Irtinr Mo, ?97? Dated: 19-01- )O?) on the subject (llr‘d
: 1’ )V@ and tO as'< you 1hat anpeal in r/o Mr Al Ilunﬁ\/lm Ex-PST (303 Para Kalu iKhan Tehsil Razzar
; i rlcl Swal Yi has baen rejt cted. 4
Tl am fu;lhen directe- 'as_k to inform the appellact concerned accordingly under
inCmation ,to.thus office.
; ’ . B ///
‘ 4 S
/4 o e \
i' ; il P &\j (g//{ v
! ,‘\ rfw%“‘ e ‘\J‘\ §f , ~ Assistant Difeltor (Tchl) 1)
A N “3\ \ - Directorate of Elementiry & St’conrlary Edu:
‘ Khyber Pak hlunl hwa Peshnwarﬂ)
TidsiNo =
Copy forwarded 7o 'he. -
Sl M Al Mumayun Ex-PST GPS Para Kalu Khan Tehsil Razzar District Swabi.
© 2.7 PALc Oireclor Femenlary & Serondmy Fucition Khyber Pakhuimlkdiwa Peclmwar
Co Maslv File.
. ! . . » .
' Yy e . : Assistant rector(l’stab 1)

. Impr torate .of e mentary & Secondary Edu:
0 [_ T C.E Or_ T 1\‘_ oy TR < ') /\\—; ‘ Khyber Falhtynkhwa Pashawar.
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g ‘ Ahn'olbl()‘?“ D
ADlVﬂNISTRATION DEPARTIV[ENT

NOTIFICATION
Pes/mwm dated the [Gth Sepfembe/ 201]

NO. SO(REG V1) E&AD/2-6/2010..-In exercise of the powers « conferred by section 26, of

the Khyber Pakhtunkhwa Civil Servants. Act. 1973 (Khyber Pakhtunkhwa Act No. XVTIT of
'1973), the Chief" l\/lm]slcr of the Khyber Pdkhmnl\hwa is pleased to make the followmg rules,

namely:

1. Short title, application and comm(.nccmcnt—{l) These rules may be called the
Khyber Pakhtunkhwa Government Servants (Efficiency and qumplmc) Rules, 2011,

(2)

(3)

- These shall apply o every person who is a member of the civil service -of the
Province or is the holder of a civil post in conncction with the affairs of the Province and shall
also apply to or in relation to a persosi‘in temporary employment in the civil service or post in
connection with affairs of the Province.

" These.sl hall comc into forcc at once.

"2, Definitions.—(1) In these rules, unlws the context otherwise rcqmrcs the following
cxplewom shall have the mcamngs hereby respectively assigned to mem that is to say-

@

(b)

©

(d)

©
o

accuscd rneans a person in G0vcmmcnt service agamst whom dctlon is initiatcd

under these rules;

"appellate authority' means the authority, next above the competcnt authority to
which-an appeal lies against the orders of the competent authority;

"appointing authorlly means an authomy declared or notificd as such by ‘an order-

-of Government under the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber
~ Pakhtunkhwa Act No. XVIII of 1973) and the rules made thereunder or an

éuthority as notified under the specific laws/rules of Government;

chaxgeq means allegahons framed- against the dccused pertammg to acts of
onlission or commlsslon cogm7ablc under these rules: -

competent authonty mcans-

O

(i)

v "'Clncflvlmlster means the CluefMunbter of the Khyber Paklmnkhwa a /'(

in relation to a Govcrnment servant of a tnbuml or court functlonmg '
under Government, the appointing authority or the Chairman or presiding
officer of such tribunal or court, as the case may be, authorized by the
appointing authority to exercise the powers of the compelenl authority
uncler these rules: -

Provided that Wwhere two or more Govemmcnt servants are to be
procceded against jointly, the compctent authority in relation to the
accused Government scrvant senior most blldll be the competent authority
in rc‘spcct of all-the aecuscd » :

oomlptlon mezmq-'

O
-+ direetly or indirectly, other than legal xen’_umeratlon asa reward for doing
~or for bearing to doany official act; or

X

(ii1)

(M ;

accepting or obtammg or offering any gxatlﬁcatlon or valuable thing,

dishonestly = or frauclulently misappropriating,  or '|‘ indulging in

- embezzlement or misusing Government property or resources; or

‘entering into plea bargain-under any law for the limc'bcing in force and

returning the assets or g’vns acquired through comlptlon or corrupt _
practices voluntarily;.or

possession of pecuniary seurces or property by a Government servant or
any of his dependents or any other person, through his or on his behalf,

- T E “}l
the fespective dppomhng authority; - ‘ : f{ﬁ l {n AR “"‘"' :

N -



which. cannot’ be accounted for and which are disproportionate to his
known sources of income; or : :

v) maintaining a‘standard 0flwmg bcyond known sources of income; or
(vi)  havinga reputatlon of being corrupt; '

(h) . "Governor" means the Governor of the Khyber Pakhtunkhwa;

(i) inefficiency" means failure (o efficiently perform finctions assigned to a
Governmeut servant in the discharge of his dutics; _
G) "inquiry commnttcc means a committee of two or more off"cers headed by a
convener, as may be appomted by the competent authority under these rules;
(k) mqmry officer” means an offccr appointed by the competent authority under _
- these rules; .
(0 nmcondurt includes-
(1) © conduct prejudu,ml to good order or servnce chselplmc or

(i1) ._ conduct contrary to- the Khyber Pakhtunkhwa Province - Government
Servants (Conduct) Rules, 1987, for the time being in force; or

(iii). . conduct unbecoming of Government servant and a gentleman; or

(iv)  involvement or participation for gains, directly or indirectly, in industry,.

trade, or speculative transactions by abuse or misuse of official position to
ga’in undue advantage or assumption of such financial or other obligations

~in ‘relation to private institutions or persons as may compromlse the
performance of official duties or functions; or

(v) ~ any act to bring or attempt to bring outside mﬂuence dlrcctly or
indirectly, to bear on the Governor, the Chief Minister, a Minisler or-any
other Government officer in respect of any matter -relating to the
appointment, promot:on transfer or other condltlons of service; or

(vi)  making appointment or having been appointed or promated on extraneous
: gxounds in wo!auon of any law or rules; or - :

(vii) - conviction for a moral offence by a court of law.

“(2) " Words and cxpressions uscd but not deﬂncd in these rules shall have the same’

" meanings as are assigned to them in the Khyber Pakhtunkhwa Civil Servants Act,
1973 (T\hyber Pakhtunkhwa- Act No XVIIT of 1973) or any other statutory order
or rules of Government for the time being in force. .

3. Grounds for proceedings.—A" Government sorvant shall be lxable to be proceeded
aﬂdmst under these mles if he is- :

C (@) inefficient or has ceased to be effcxent for any reason; or o \\\;{”’ > ‘ \\-,
. ’l \\ o
(b) gmlty of mnsconduct or
(c) guxlry ofcorruptmn or

(d)  guilty of habitually abscntmg hlmself from dut/ thhout prior approval of‘
leave; or

(e) engaged or is reaqonably beheved to be engaged in subversive activities, or -

is rcasonably believed to be associated with others engaged. in subversive
activities, or is guilty of disclosurc of official secrets to any un-authorized
person, and his retenti'on in service is prejudicial to national security; or

(f) . cntered into plea bargaining under any law for the time being in forcc and
has returned the assets or gams acqmrcd through corruptlon or corrupt
practices vquntarxly

4. Eﬂiﬂﬂcﬁ-f—(l) ~ The following are the minor and the major penalfie§, namely:
(a) .. Minor penalties: ’ .
(i) censure;

(i) withholding, for a specific period, promotion or increment subject
‘ to a maximum of thrce years, otherwise than for unfitness for

o



T

- (b)

= (if) compulsory retirement;

—
promotlon or financial advancement, in accordanc'.c with the rules
or ordcxs pertaining to the service or post:

Provided that the penalty of w:thholdm;, increments shall
not be imposed on a Government servant who has reached the
: mammum of his pay scale:

(1ii),  recovery of the whole or any part of any pecumary io:q cmsecl lo
Government by negligence or breach of order; '

Major penalties:

(D) reduetlon to a lower post or pay scale orto a lower stage in a time
scalc for a maximum period of five years:

Provided that on a restoration to original pay scale or post, fhe :

‘ pcnalized Government servant will be placed below his erstwhile
juniors  promoted to higher posts during subsistence of thg ‘period
of penalty;] /z

(iify  removal from service; and

-(iv)  -dismissal from service.

@) Dlsmlssal from service under thesc rules ehall disqualify a Govemment servant -
from future employment under Government. '

(3) - Any pcndlty under these rules shall not absclve a Governmenl servant from -
lability to any other punis shment to wh[ch he may be liable for an offence, under any other law, .
committed by him while i m service.

-3 Initiation of proceedings.—(1) If on the basis of its own knowledge or

information placed before it, the competent authority is of the opinion that there are sufficient

(a)

[OF

“grounds for initiating proceedings against a Government servant under these rules 1t shall either:-

procced itsclf against the accused by issuing a show causc notice under
rule 7 and for reasons to be recorded in writing, dxspense with inquiry:

Provnded that no opportunity of showmg cause or personal hcarmg
shall be given where- .

() the competent authonly is satisfied that in the mterest of securlty
of Pakistan or any part thereof, it is not expcdlcnt to give such an
oppomlmty or : . :

(i).  a Government servant has. entered into plea bargain undcr any law

for. the time being in force or has been convicted on the charges of .
corruption which have led to a sentence of finc or imprisonment;
or ' ‘ :

(iiiy  a Government-servant is involved in subversive activities; or

(iv)  itis not rcasonably practicable to give such an opportunity to the
- accused; or :
get an inquiry conducted into the ebar;:,e or charges against the accused; by.

appointing an inquiry officer or an mqmry committee, as the case may be,
under rule 11:

- Provided th"tt the competent authority shall dlspense with tl
‘inquiry where- :

(i) - aGovernment servant has been convicted of’my offence other than
corruption by a court of law under any law. for the time being in
force; or :

(i) -a. Government servant is or has been absent ﬁom duty w1thout
prior approval of leave:

' Provided that the compctcnt ‘authority may dispensc. wnth
the inquiry where it is in possession of sufficient documentary

1 Subs. by Notification No. SO(REG-VT)E&AD/Z-G/ZOIO‘. Pated 18" July, 2012.
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~ evidence against the accused or, for reasons to be recordedv in
writing, it is satisfied that there is no need to hold an inquiry.

©(2) The charge sheet or statement of allegations or thc show cause notlce as
the case may be, shall be signed by the competent authority. '

6.  Suspension.—A-Government servant against whom action is proposed to be jnitiated
under rule 5 may be placed under suspension for a period of ninety days, if in the opmlon of the
competent authority, suspension is necessary or expedient, and if the period of'suspension is not
extended for a further period of ninety days within thirty days of the expiry of initial period of
suspension, the Government servam shall be deemed to be remslaled : :

. Provided: that the compctcht authority may, in appropriate casc, for reasons to be
recorded in writing, instead of placing such person under suspension, require him to proceed on
such leave as.may be admlssnble to. hlm from such date as may be specnﬂed by the competent
authority. : :

7. Procedure where inquiry is dlspensed with.—If the competent authorlty decides that it
s not neceqﬁary to hold an inquiry against the accused under rule 5, it shall- ' : ‘

(a) . lnform the accused by an order in writing, of the grounds for proceeding
. agamqt him, clearly specifying .the charges therein, alongwith -
- apportionment of responsibility and penalty or pcnalt{cs .proposed to be
imposed upon him;

(b) give him a reasonablc opportumty of showmg cause agamsl the proposed
action, within seven days of receipt of the arder or within such cxtcnded period,
as the competent authorﬂy may determine; - _ ]

(c) on receipt of reply-of the accused within the stlpulated period or after the
’ expiry thereof, if no reply is received, determine whether the charge or
charges have been proved against the accused or not:, '

Provided that after receipt of reply to the show cause notice from
the accused, the compétent authority, except where the Chief Minister
himself is the competent authority, shall decide the case within a period of

' nmcty days, excludmg the time during which the post- held by the
Lompetcnt authority remained vacant due (o certain reasons:

Provided further that if the casc is not decided by. the competent’
authority within the prescrlbed period of ninety days, the accused may file-
an application before the appellate authority for carly decision of his case,
which may direct the competent authonry to decide the case wrtlu,u,qa»w-“ 5

specified period; oo , : o ,@}\& M ) \\ '
(d)  afford an opportunity of personal hearing before passing any order of

penalty under clause (f), if it is determined that Lhc chargc or charge‘; have
been proved against him; -

(&) exonerate the accused by an order in wntlng, if-it is dctcrmmed that the
charge or charges have not been proved against him; and

() = impose any one or more penalties mentioned in rule 4, by an order in
writing, if the charge or charges are provcd against the accused: "

Provided that where chatge or charges of grave corruption are
proved against an accused, the penalty of dxsmlssal from service shall be
_imposed, m addition to the recovery, it any. ‘

8. Action_in case of umvnctmn or plea bargain under any law.—Where a Government ‘
servant is convicted by a court of law on charges of corruption or moral turpitude or has entered
into plea bargain and has returned the assets or gains acquired through corruption or corrupt
practices; or has. been acquxtted by a court of law as a result of compounding of an offence
involving moral turpitude under any law for the time being in force, the competent authority,
after exammmg facts of the case, shall-

(a) : dlsrmss the Govrmment servant where he has been’ convrcted on charges
- of corruption or moral turpltude or has entered into plea bargain and has”
returned the assets or gains acquired through comlptlon or comlpt :
practices voluntarily:
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Provided that dxsmlssal in these cases shall be with ... ]veffect :

from the date of conviction by a court of law; and

(b) procccd agamst the Govérnment servant under rule 5, where he has been
convicted of charges other than corruption or moral turpitude.

9. Procedure in_case of wilful absence.—Notwithstanding anything to the contrary
contained in_ these rulés, in case of wilful absence from duty by a Government servant for
scven or morc days, a noticc shall be issued by the competent authority through registered
acknow)cd;,omcnt on his home address directing him to resume duty within fifteen days of
issuance of the notice. If the same is received back as undelivered. or no response is received
from the absentee within stipulated time, a notice shall be published in at least two leading
ncwspapcrs. directing him to resume duty within fifteen days of the publication of that notice,
failing which an ex-parte decision shall be taken against the abscntee. On expiry of the
stipulated period given in the notice, major penalty of rcmoval from service may be lmposed

' upon such Government servant.

10. Procedurc to be fo]lowed bv competent authority where inquiry is necessarv.—

(1) If the competent authority decides that it is necessary to hold ah inquiry against the -

decused undcr rule 5, it shall pass an order of inquiry in writing, which shall include-

" (a)  appointment of an inquiry officer or an inquiry committee, provided th'xt
the inquiry officer or the inquiry committee, as the case may be, shall be
of a.rank senior to the accused and where two or more accused are

_ proceeded against jointly, the i mqmry officer or the convener of the i mqmry
cornmittee shall be of a rank senior to the scnior most accused,

(b) - the. gxounds for- proceeding, clearly specifying the chargcs along with
: apporuonment of responsibility;

() appomtment of the dcpartmema] representative by dcs1gnat10n and-

.- (d) = direction to the accused to submit written defense to the inquiry officer or
: the inquiry committce, as the case may be, within reasonable time which

shall not be less than seven days and. more than ﬁﬂeen days of the date of

receipt of orders. .

{2)  The record of the.case and the list of witnesscs, if any, shdll be commumcated to
“the inquiry'ofﬁcer or the inquiry. committee, as the case may be, along with the orders of i mqmry

(3) In a case where preliminary or fact ﬁndmg inquiry was condueted, and the
competent authority decides to hold formal inquiry, the inquiry officer or the-i ‘inquiry committee
for the purpose of conducting formal inquiry shall be different from the mquu'y officer or the
inquiry comn‘nttcc which conducted the preliminary.

11, PmCe(lme to be followed by i inquiry officer or.inquiry committee. —(1) On receipt of
reply of the accused or on cxpiry of the stipulated period, if no reply is.received from the
accused, the inquiry officer or the i inquiry committee, as.the case may be, shall inquire into the

charges and may-examine such oral or documentary evidence in support of the charges or.in

defense of the accused as may be considercd necessary and where any witness is produeed by
one pmty the other party shall be entitled to cross- cxamme such witness. :

(2)  If the accused fails to furnish his reply wnhm the stipulated perlod the inquiry
ofﬁcer or the inquiry committee, as the case may be, shal] proceed with the | inquiry ex-parte.

(3)The inquiry officer or the inquiry committec, as the casc may be, shall hear the case on
day to day and no adjournment shall be given except for rcasons to be recorded in writing; ip
which caseit <hall not be of morc than seven days :

(4) Statéments of witnésscs and departmental rcpreqentatlve(s) if possxble w111 be'

xecorded in the presence of accused and vice versa.

(5) '~ Where the inquiry officer or the inquiry committee, as the case may be, is satisfied

that the accused is hampering or attempting to hamper the progress of the inquiry, he or it

shall administer a warning and if] thereafter, he or it-is satisfied that the accused is acting in

dlsreg,ard to the warning, he or it shall record a finding to that cffect and proceed to complete the
inquiry in such manner as may be deemed expedient in the interest of justice.

(6) If the accused abscnts himself from the i inquiry on medical grounds, he shall be

T Deleted by Notification No. SO(REG-VE&AD/2-6/2010. Dated 18" July, 2012.
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- deemed to have hampered or attempted to hamper the progress of the inquiry, unless medical

leave, applied for by him, is sanctioned on the recommendations of a Medical Board; provided

‘that the competent authority .may, m its dlscrctxon sanction mcdlca] leave up to seven days
* without such recommend"«lnons :

(7) The mqmry officer -or the inquiry committee, as the case may.be, Shall,

submit his or its rcport to the competcnt authorlty \\ithin thirty days of the initiation of

Provided that the inquiry shal] not be vitiated merely on the grounde of non-observance of
the time schedule for completion of the i mqulry, :

12 Powers of the inquiry officer or mqmrv committee.—(1) For the purpose of an inquiry under

these rules, the inquiry dfficer or the inquiry committee, as the case may be. shall have the
powers. of a Civil Court trying a suit under the Code of Civil Procedure, 1908 (Act No. V of 1908),
in respect of the following matters, namely:

{a) - surnmonmg and cnforemg the attendauce of any person and cxummmg him.

on oath; : .
(b reqmrmg the discovery and production of documents, and receiving
.c\ndence on affidavits; and

(c) issuing commlsslons for the’ exammahon of witneésses or documcnts

_ (2) The procccdmgs under these rules shall be. deemed to be the JUdIClal '
proceedings within tlie meaning of 9ecllons 193 cmd 78 ofthe Pakistan Pena} Code, 1860 (Act

_No.XLVofi860). - L

13, Dutles of the departmental representatwe —The departmental representative
~ shall pcrform the followmg dutics, namcly ,

: (_a) render full assistance to the i inquiry ofhcer or the inquiry commlttee as the case.

~may be, during the proceedings where he shall be personally present and

fully prepared ‘with all the relevant record rclatmg to thc case, on each date of
A he’mng, -

(b) Cross- e‘(dmmc the w1messe9 produced by thc deeused and with the permission of
the mquu‘v officer or inquiry commntee as the case may be, may also Cross-
examine the prosccuhon witnesses; and :

(c) rebut the- grounds of defense offered by the accused before the '
mquxry officer or the i inquiry commlttee as the case may be.

14, . Order to be passcd on_receipt of report from the inquiry ofdccr or mqmrv

committee.—(1) On receipt of report from the inquiry officer or inquiry committee, as the case

- may be, the competent authority, shall examine the report and the relevant case material and

determine whcther the mquxry has- been conducted in accordancc with the pr‘OVlSlOllS of these
rules. :

(2) If the competeht authority i's satisfied that the inquiry has been conducted in

accordance with the provisions of these rules, it shall further. detexmme whether the charge or
- charges have been proved against the accused or not. :

(3) - Where the charge or charges have not been proved, the competent authonty shall -
‘exoneratc the accused by an order in wutmg, or it shall follow the procedure as glven in sub-rule

(6) of this ule.

“4) Where the charge or charges have been p“r'oved against the accused, the cembetent -

authorlty § 1'1 issue a show cause notice to the accused by which it shall- i

: (a) inform him of the charges proved against him and the penalty or pé‘naihes* g

proposed to be 1mposed upon him;

(b) - give him reasonable opportunity of showing cause against the penalty or
pcnalﬁes proposéd to be imposed upon him and to submit as to why one or

. morc of the penaltics as provided in rule 4 may not be-imposed upon him

and to submit.additional defense in writing, if any, within a périod which

shall not be less than seven days and more than: fifteen days from the day -

- the charge or charges have been communicated to him: provided that the
~ decused shall, in his reply to show cause notice, indicate as to whether he
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wanls to bc heard 1n person or not;
o) pmwde a copy of the i mqmry report to the accused; and '

(d) dxrcct the departmental representative to appear, with all the rc]evant
B rccord on the date ofhcanng :

(5) After affordmg personal llearmg to the accused the compctcnt authonty shall

;I\eepmg in view.the findings and recommendations of the i mquu‘y officer or inquiry committee, -

as the case may be, facts of thc casc and defénse offered by the accused” during personal

“hearing, by an ordcr in wutmg-

08 exonerate the accused if charges had not been proved or

(11) imposc any onc or more of the pcnaltxcs specificd in rulc 4 if charges have
been proved.

{6) Where the competent authority is sallsﬁed that tbe mqulry proccedmgs have not
been conducted in accordance with the provisions of these rules or the facts and merits of the
case have been ignored or there are other sufficient grounds, it may, after recording reasons. in

- writing, either remand the i inquiry to the inquiry officer or the i mqmry committee, as the case may

-such Government servant is posted in the borrowing organization may-

be, with such dircctions as the competent aulhonty may like to give, dr may order a de novo

. inquiry through different i mqunry off'cer or mqurry committee [subJeCt of sub-rule (7) of rule

],

(7) After receipt of reply to. the show. cause notice anvd ;iffording-oppomtlnity of
personal hearing, the competent authority shall decide the case within a period of fifteen days,
excluding the time during which the post hcld by the competcnt authorlty remamed vacant due to

'cext”nn reasons.

8 - If thc casc is not decxded by the competent authorlty within the prescribed perlod

- of fifteen days, the accused may submit an application before the appellatc authority for early -

decision of his case, which may dlrcct the competcnt authority. to- dectdc the case w1thm a
specificd period. : :

15. . " Pcrsonal hc'lrmg.—The competent authority may, by an- order in writing, call the

- accused and the departmental represcntative, alongwith .relevant record of the case, to appe'n

before him, for personal hearing on the fixed date and time.

16.  Procedure of inquiry against Gow,rnmcnt servant lent to other governments or

~organizations-etc.—(1) Where the services of. Government servant to whom these rules a ly
g PP

arc transferred or lent to any other government department, corporation, corporate body,

‘autonomous body, authority, statutory body or any other organization or institution, hereinaiter

. »nvjl!"('l Vr ad /1,’, ?1
Do

referred to as the borrowing organization, the competent authority for the post agamst Whldf
-t
' ¥l "
{a) . suspend him under rule 6, and I g ”m“ﬁ; il ’p

(b) ~ initiate proceedmgs agamst him/her under thcsc rulbeS'

‘Provided that the borrowing organization sh'xll forthwith inform the authomy

~which has lent his services, (hercinafter referred to as the lending organization) of the

circumstances leading to the order of his suspensnou or the initiation ofthe proceedings,
~as the case may be:

Provided furthcr that the borrowmg orgam?atlon sball obtain prior approv1l of the
competent authority in the lending orgamzatlon before taking any action under these rules
against a Government servant holdmg a post in basic pay scale 17 or above.

(2) If inthe light of findings of the procccdmgs takcn against the accused in terms of
sub rule (1), the borrowing.organization is of the opinion that a penalty may have to be imposed

on him, it shall transmit the record of the proceedings to the- lending . orgamzanon and the

competent authority in-the lendmg orgammhon shall thereupon take action agamst the accused
undcr rule 14,

(3) NotWIthstanclmg anything to the contrary contamed in sub-rules ) and (2) the

- Chief Minister may, in respect-of certain Government servant or class of Government servants to

whom these rules apply, authorize any officer or authority in the borrowmg orgamzallon to-

exercise all rhe powers of the (.ompetent authority,under these rules.

.Y Added by Notification No. SO(REG-VI)E&AD/Z-G/ZO)0. Dated 18“; July, 2012.
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17.  Departmental appenl and review.—(1) An accused who has been awarded any penalty -
under these rules may, within thirty days from the date of communication of the order, prefer
departmental appeal to the appel]atc authority: : '

Provided that 'where the order has been passed by the Chief Minister, the accused’ may,
. within the atorcsald period, submrt a review petition directly to the Chief Minister..

, (7) The authority cmpowcrcd under sub-rule (1) shall call for the record of the case
and comments on the points raised in the appeal from the concerned department or office, and on
consideration of the appcal or the review petition, as the case may be, by an order in writing-

(a) uphold the order of penalty and reJcct the appeal or review petltmn or
(b) set a.sxde _thc orders and exonerate the accused; or
(c) modify the orders.or reduce the penalty.

- 3) An appcal or review petition preferred under these rules shall be madc in. the form
of a petition, in writing, and shall set forth conciscly the grounds of objection in 1mpugned order
ina proper and temperate langu‘age

18.  Appearance of counsel.—No party to any proceedings under these rules at any stage of
the proceedings, except proceedings under rule 19, shall be represented by an advocate.

19.  Appeal " before Khyber Pakhtunkhwa . Province Service Tnbunal —(1)
Notwithstanding anythmg contained in any other law or rules for the time being in force, any
Government servanl aggrieved by any final order passed under rule 17 may, within thirty days
from the date of communication of the order; prefer an appeal to the Khyber Pakhtunkhwa
. Province Service Tribunal established under the Khyber Pakhtunkhwa Province Service
Tribunals Act, 1974 (Khyber Pakhtunkhwa Act No. Iof 1974).

(2) - 1Ifa decision on a departmcnta] appeal or revicw petition, as the case may be, filed
“undeér rule 17 is not communicated within period of sixty days of filing thereof, the affected -
Government’ qervant may file an appeal in the Khyber Pakhtunkhwa Province Service Tribunal
‘within a period of “[ninety]- days of the expiry of the aforesaid period, whereafter, the authority
~ with whom the departmental-appeal or review petition is pendmg, shall not take any further
action.

~ 20,  Exception ~—-Noththslandm;, anything lo the contrary contained in these rules, in cases

whcxc ‘Government servants collectively strikc work, wilfully absent themselves from duty or

abandon their official work, the competent authority in respect of senior most aceused may serve

upon them through newspapers or any other mean, such notice as may be deemed appropriate to

resume duty and in the event of failure or refusal to comply with the dircctive contained in the .
notice, imposc upon the defaulting Government servants any of the major penalties prescribed in

these rules.

21, Indemnity.—No" suit, prosecution or other legal procecdmgs shall lie agamst the -

competent authority or any other authority for anything done or intended to be done in good. faith

under these rules or the instructions or directions made or issued there- under. /] o
,’l :

_— S i by ”
[coeeien ] | ! Tk

.23. cheal —(1) The Khyber Pakhtunkhwa govcrnment servants (Efﬁclency & Dlsmplme)
-Rules; 1973 are hercby rcpcaled

(2) Notw1thstandmg the repcal of the aforesaid rules, all proceedings pendmg'
immediately before the commencement of these rules against any Government servant undcr
rcpealcd rules shall contmue under these rules. '

(3) Notwuhstandmg the repeal of the aforesaid rules, all’ proceedmgs pending
immediately bcfore the commencement of these rules against dny employee under the said
repealed rules or under the Khyber Pakhtunkhwa Civil Servants Act, 1973 .and rules made
thereunder, or any other law and rules shall continue under that law and tules, in the manner
provxded thereunder.

* Subs. by Notification No. SO(REG-VI)E&AD/2-6/2010. Dated 18" July, 2012.
* Deleted by Notification No. SO(REG-VI)E&AD/2-6/2010. Dated 18" July, 2012,
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BEFOLE DIRECTNR ELEMENTARY & SECONDARY
EDUCATIONI(N L), KIVRER PARHTOONKIWA,

CGUBJECT: APPEAL . AINST THE NOTIFICATION OF THE

DISTRICT LDUCATIG — OFFICER (MALL) STABI ATARDED

CFHE - PENILTY OF REMOVAL FROM SERVICE TO TIE

APPELLANT.

RESPECTED SIK,

With Rufivence to N(ul.iﬁd\t.i()n iwndst: No 125156 d:-»u_\(i (l.'Z-')Z-).l)LZZ;

4 - . - . .
whereby the DEO Male, Swabi has awm ded me (he punishment ol
removai teom service. (Copy oforderis atached as pexnree A),

Beside the other legal.and factusl aspect ol the case: charge

feveled against (he appellant and order of removalis incorrect and

u_n‘juﬂiﬁqc_l, While inpugned order is illegal and wjuslified in-the
fight of (he circumstances of the ease on the followiop auranpsineriy
other grovads: ' ' : o ,‘
[, That the impugned order is agains! b, rules. faci. record and
.cn‘;_r.n.‘.st;:'nccs. ' ) ‘ . :
2, That secdden./ rude 4106 af R 0 Eciene s ana Diseipline)
Rule 2011 is 1t applicable agrinsi the appellant.

3, That the appellant was nevey mformed and e ontice proces.
against - the appellant are wrong ea-paiiee, pealwinde ane
against the principles of no oné should he cordemped s beail

b That no propey imnguiry was conducted against tne aprpelingt o
no notice, no show canse notice, 1o persovial hearing has been .

condueted nor the apportunity of cross evimination s heen

Sprovided. Mos. fover parfiality  haz heen proved as no
statement of the other concerned officinl has been recorded
. whicit is diserica mtion smountagainst e oo ol jusiiee.

That the appelant has abways pertorned b gt et ey
efficiently and never Fenain willivi shsent, supin s oveghigent.
L : ,

o
7
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20 , BETTER COPY

BEFORE DfRECTOR ELEMENTARY & SECONDARY
EDUCATION (MALE), KHYBER PAKHTOONKHWA, ‘

SUBJECT: APPEAL AGAINST THE ‘NOT]FICATION OF THE
DISTRICT EDUCA TION OITICFR (MALE) SWABI, AWARDED THF
_ PFNALT)’ or RI"MOVAL FROMSERVICE TO THEAPP]"LLANT

. RE'SPECTED SIR,

_Wit’h Rduuncc to Noumatlon Endst No ]‘751' 56 _dated 07- 02-2022,
\\/hucby the DEO Male, Swabl hdb awarded me the pumshment of 1cmoval

- {rom service. (Copy of order is attached as annexur e A).

Beside the other lcgal and factual aspect of the case. charge leveled
~ against the appellant and order of remaval is incorsect and un justified, while -.
~ impugned order is illegal and unjustified in the light of the circumstances of

the casc. on the following amongst many other grounds:

I. That the impugned order is against law, rules, facts, record and

circumst.an'ces. ‘

12

That scctxon / rule 4[3(111) of KP (Lfﬁmency and Dlscmlmc) Rule 2011

“isnot appllcablc asqut the ﬂppellant

3. That the appcllant was never informed and the. cntire process against
the appellant arc wmng ex-parte. malaﬁde and agamst the pr mcxp]cq of

no onc shml]d be condcmncd unheard.

4. That no p opu mqmw wis conducted agamst the appdlanl as no
VHOIICC no show cause notxce no perconal heanng has been conductcd

' “nm the opportunity-of cross e\ammalmn Ins been plowded Mone over
partiality has bccn pmvcd as no statcmcnt of the othc1 concerned "
official has been xecouded which is dv;crxmmatlon amount against - the

norms Of.]USthE.

5. That the appellant has 1lways performed his duty actlvely and

efﬁmenlly and never remain willful absent Supme / negligent.”




That the tong c('ﬁ'ulling Serviee nl ,mlu-ll ey nh i aver g
pcriml of '?/() YOars, is cleaned el Hllhlv‘m' | thenrobung
rativer coinmendahie, ' o ‘

7o That the appcllm Cens kept unaware of llw n lmlt‘ Droceedines
(IU-II'] st him nnd even orderof removal w, Aot eanyeved o flye
‘II)DCHJI)( It is oevtinent (o note Hl A e appelling e

regularly attendis - nx Schonl awhen Lot knowledee whont (e .

emoval same. da s oo, hene e the .vp,nwl i within time and in
case ol any "hvn.m,m{\ (e Dppellng alv enlvmit 1y
condonation, '

A lllu( {he .1‘);)0”1!1( hias ot been treated ,lunv'hn" to lu\ nnel

h.llﬁll mdcl has he spassed by the DO,

9. Tt IC":II I‘HH)IHH(‘\ Frig l)un lnuml n Hni";,rru'v«-:ii.nz_": !
G illegai mmlnt.mon s heen possed, ' '
L That he acteaction, ecommivoing el O, i ol the l‘l 0 il

H'\.qlln.\" olficer are patently ilepat, vwe o, o ithone g
authoriiy, of ne lcg'll cflect ewee no valye | mthe exevnd Jyg !w\'

declared void,

T Thai i al] Fespect no case of MY ety s nvde ong ICRRTINT,
the ‘![J[)‘..LIH( and the appellant is enbifled o D recinetated oy
his sery ice, : : ' ' ' '

F2.That anv otier Rrovwnd nof specific AN e e e ey
il (.rl”(‘([ for 'ncn ing, g B

Voas lmmbl\ prayed ”l al on .uu‘pl mee ot 1his ‘l]\]'("\) lln\

mypugned order of removal may ndy be st aside and the apysetion

may bhe re. msta(c into serviee \\u(h continmed \(I\H\‘ and lm.lm'ml'_

Dhenefits,

Yonrg ulw('livml\‘

Dated: 05-03.2022 7 ,
’ . L e s ) ﬁ\.‘p

Al Homavun 1w pgy GIES oy
T Sovilhipe Wy e
, . Tehsit Ruazrore Htauuf SNeaahi ' '
o Nobh No ivianovseasy ‘

A’ :

[ lt 1‘*\"1 ]

v
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That the long standing service of appellant prevailed is over a period of . '

516 years, is cleared and unblemished throughout rather commendable.

That the nppcllam was kept unaware of the whole ploceedmgs against

- him and. even mdel ofzemoval was not convcyed to the appellant. It is -

vpcmnent to note that the appcliant was 1egu]a|ly artendmg his School

when got knowledge about the removal some d'xys ago, hence the
appcal is wuthm time and in case ofany technicality the appellant also

qubmlt for condonatmn

That the appcllam has not been tréated accoxdmg to law cmd harsh

order has hccn passcc‘ by the DTO

That legal infirmities has been found in the plocccdmos and lllcoal

: nolmcatlon has been passed

10,

That the act. actlon commlsqlon and omission ofhe DEO and i mquuy
off'ccn are palcnllv xllegal unlawful wnhout lawful authority, of no -

legal effect, hence no value in the eyes o_flaw be declared void.

.That in all lLSpCLI no .case of any pcnalty is made out agalmt the

- appellant and the appellant is entitled to be re- instated on hls service.

Dated:

- That any 01he1 uound not specifically mentloned er be raised if

called for hcanng

It is humbly prayed that on acheptancc of this appcal the 1mpugned'

oxdcu of removal may kindly be set aside and the appcllant may be re- mstated

mlo SGI\’ILL with continued service and Fn'mcxal bencﬁts

Your obediently

05-03-2022 - Sd/-
‘ ' “Ali Humayun Ex- PST GPS P,lra
Kalu Khan Village & PO Kalu Khan

Tehsil Razzar District Swabi }
Mob No 03160935868
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S) Qifice of the Din rict Education Officer (Male) Swabi

4’1 o u)_?'lj‘:m- Fhone & By Nooog atzBoetg vmas v i e o)

74/ PN Flnmaoen DS 0w 1Sy o o

@9\ v o v o »I U)/OL,

N

o et <’7

The Director, :
Tlements ry & %ccnn(l,n\ Fducation Whyher l‘,ul\hnml Tim A
Aeshaway,
'.‘QUB‘.”.‘:CT: - /'\"'l’ /\IJ AGAINST HH' ()I{l)l R f\() |2"~|-'v(u DATED ()7 02- 2”22 \\ TR H\
o THEAPPELLANT WAS RE l\l()\ D FROM NI I{\ 1CH

Vemo:-
R"R r' o O letlor "|'«Lf-;h"!/l ’\‘n o Rv-lnsl mmv'm Sin

-

‘-nl_‘l\l((.'/l)l‘all.“\\\ ||n i |lu| l); O o 2o thie suhye wh al o, Ilu: e Pt
t ° . . .
nlorn \lmn/z( prol s s wul( "
"|:- T]ml, he wase -ll’l\nlulul T T e OO A'w‘\\.'\ln o
.:1()(),-1,/l-'.i\'(} «""«) Ap ;\H R R F T P T R RN
1:- Thnl hcﬁ\v\'us :n()yll\' rcm:uncd absent feam duaty sinee his n‘,{'uiinlnwm'.‘

3 lh.|( e was xcpc'llcdl\ upmlctl \\1Illul absent frony (Iul\ by FATAL Hlead Teachér and by

IR 1| (lll{Lll‘v Tivon "h < m/m l’ rtl.ll

4:- That .llecnu' notice No, 2071 (. dated 24- ll 2020 was issued fo him Dy Hu' SO R.»// woon

lm lmmc address, But he (h‘l v u,pl(\_.

: S,:"”'“‘ :\hscn(‘(: rotice was dished in two dnil\ teadling: Il(‘\\‘\l)lllkl- Il |2 20240 Qe abaily

I\ \pxcss L\ Anj Ilc (h(l not resume his daty and 1 nlvcl to respouse tlu' satie,

'() - |l|.|(,\\ pee seetion 9 of the F&D rnlu 2008 ol Hu' uu! e, \hm-\ have been ahsery ed and

.

he was u.’nm\ ¢d llnTn the wnnv vide nulu I ll(l\l NoL P25 -A6 dated ()7-()2-2()22,

7:- l-lm( he wagw .Hlnl and habituad .ll)scui person s e |(l( U lronythe .ul(.uhul mqmn\ epore

.

lns wnmc wWas mmplclcl\ spoﬂcd B

. s
N h

. - . . * . . . . N [ i . 3 ‘ . ’
o TEhe o L‘(.!.F l'cpn,l'( s hereby submitied for Yone kind perusal and considerstion
PY : . : LY h 4 T

please. ™ - ,

: R :

1
‘
.

I‘ ncl - r\h\u.cc nofige, !’ublw ion in o |l(\\s|l.t|'u\ Remoral Iunm serviee Oeder 'uul mqun\

report. B _

\ '“'"Il{‘.':l, _ o ' @/E \Q M dnmo
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- Office of the District Education Officer (Male) Swabi
- (Office Phone & Fax N0.0938280239, emisswabi@yahoo.com)

N0_.3_972/PF Ali Humayun EX-PST/F.No.o1/Dated 19/04/2022

" To,

The Director,

Flementary & Secondary Education Khyb(:l Pakhtunkhwa
Peshawar.

" SUBJECT: APPEAL AGAINST THE ORDER NO. 1251 56 DATED 07-02-2022

WHEREBY THE APPELLANT WAS REMOVED FROM SERVICE

Memo:- ,
. Refer to  your letter No0.5671/F. No.24/Re- Instatement in

service/Distt:Swabi ‘dated . 04-04-2022 on the sub)ect noted above The request .

mfmmatlon/lepmt is as under: _

1=+ That he was appomted as PST vide the DEO (M) Swabi NO.100- -

°<)()4/P No.130/Apptt: of PS I/Deceased son'’s quota on 28.02.2018.

2 That he was mostly.remained absent from duty since his 'lppomtment

3:-+ - That he was rcpeatedly reported willful absent from duty by EMA, Head Teacher

and by local C1t17ens though Citizen Portal.

4:- . Thattabsence notice No.2070- G dated 24-11-2020 was 1squed to. hlm by the SDEO

Ra7za1 on his home address. But he did not reply. _
L5 That abserice notice was pubh:hed in two daﬂy leadmg ncwspapels 11- 12-2020

e dml\ Express & Aaj. He d1d not resume his duty and failed to response the same. -

6:- That as per section 9 of the E&D rules 2011 all the codal formalities have been
obsor\ ed and he was removed from the service vide order Endst ‘No. 1251-56 dated
07.02.2022.. _ -

7:-  That he was willful and habitual abseht person. It is evident from the attached
inquiry report his-scrvice was comp]ctely spotted. | '

The detail report is herebv submitted for your kind perusa] and conmdelahon please.

Encl:- Absence-’notic‘e, Publication in two newspapers, Removal frt)m service Order and '

. inquiry report.

_ v Sd/- 19.4.2022
DISTRICT EDUCATION OFFICER .
‘ (MALE) SWABI




subject:  GRIEVANCE PETITION

Respected Sir,

CThat the pelibinner A 04 08 Q)| I,\l-r‘v‘ thos e nd Tan gt

= oo«
[t

The District Education Officer { M)

Swabi.

The Director Education - ‘ .
Elementary and Secondary Education Peshawar.

The Sub- Dlwsnonal Education Ofﬂcer ( M)

' Tehsil Razra ( Swabi ).

|

The petitioner re‘_spectfully-submits as under,

That the petitioner was serving as PST { f'eacher ) in.Education Department

~and was posted at Government Primary S(:hool Parra Kalo Khan { swabi ).

That the petitioner was found efficlent, hardworkmg and dutlful and a single
complaint from his officer was not raised durmg his carrier of service.

That vide an office order N0.2070-G dated 24-11-2020 the petitioner was
issued a show cause notice and later-on an enquiry was conductéd, whereby -
the petitioner was held liable for the pnnahv of w:thholdmg of two annual
mcremfants for two years and. rransfer on adminjstrative grounds.

it

Govveenment-Prary Seleent Davea b ale Whoye

Fhat after taking the charge in the. ahove mentianad “rhoal-the petitinner

was regularly-attending his duties, which factis nvnr’cnr from the attendance
Reguster of the School concerned

“That tre petitloner'was issued a Notifica't‘ron bearing No.1251-56 dated 27-
02- 2022 whereby the services of the petitioner were tcrmmated on the
_ grounds of willful absentla from 17- 08 2021 to 06-10-2021.

That the petitioner submit his grievances on the following amongst other -
grounds: '

" GROUNDS:.

That the so ¢ alled allegations of ab:nmna fram 17-08-7071 tn 06 10-2021
fis concerned, the official record of the School concerned sugpnsts that,
the -petitioner after posting in the said, school has repgularly attended the -
duhes a< per Mlendance Angister, and onlv on 17 DB 2021 'hi,f-'ahmnnl_ B
markesd e che 2Lopieror aithivgah the ';»«'Iilvrr:\l'\f'l' hael <uhortired A

,:\_h(')l;;j,\(.._y" feo ek Loane whach g nnt taleen il i'hﬂ’m"ll,‘lMIﬁll



vt

" Vil

Vili.
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25 2y

That similarly on 18-10-2021 and 20-10-2021 again_the petitionar- has
been marked as absent, despite of the fact that on 19-10-2021 it was a
gazette holiday { Eid Milad Un Nabi ), whHe on 18-10-2021 and 20-10-
2021 the petitioner had applied for sick leave -/ casual leave but the said
leave has not be taken into consideration. - :

. That the Notlfscatnon of Termmatlon dated 27-02-2022 would defect thal

absent notice through Publlcatlon of the News Paper “ Express “ dated
10-12-2020 and “Aaj " dated 11-12-2020 is with respect to the earlier
show cause notice and punishment of withhalding of Two years annual -
increment and this publication is not with respect to the present absentia
i.e for 18-10-2020 and 20-10-2020. 50 this'is a clear malafide on the part
of the Official concerned who did not provided an chance of explanation
to the petitioner but on his previous. charges, he was held liable for
pumshment of major penalty of termination,

-

That although the Department was bound to issue a proper é)éplanat-idn '
letter to the petitioner and to provide him . an opportunity -of Hhis
explanation, which was not.only his fundamental rip,lﬂ but the
department was also boundcd by the Services Riles to first avml the
relevant provisions of law-and then 1o award the Dums.hment, if thc auilt
wan proverd apamat the potitones

That-the antire proceechings agamst the petitioner are wrong, dlegal, un-
constitutional and un- warranted, hence the pumishment is not jus tfied at

any cost.and this i3 the golden Max[m that no one could be condemn un
. heard.

:T‘ha't_ the 'pefifioner app}oach'e'd the Director for 'Elemen'tary and

Secondary Education P.eshaw,af"for redressal of grievances but he was
even not provided any chance to explain his position and even during the

' departmental enquiry the statement of concerned ofﬁcxa! has not been.

" recorded to the effect of his absentla on 18-10- 2021 "and 20- 10-2021,
~which was mandatory

That the departmental reply to the appeal also defect that the allegatiupy’
of previous absentia and punishment is mentioned, while regarding the

present absent period of 18-10-2021 and 20-10-2021 a single word has
.not heen mentioned and the entire findings are concentrated aver the

previous enquiry for which the petitioner was earlier punished.

Th,n und(‘r /\rtlrlh 12 of the (rm<tllulmn of slanve Rmmhhf of Dalitan
ona can-nal he punihed twrme far the same offence. o V«\-\, TETYY
petitioner was alrnadv ;mrmhe(l (ar withhalding of two oa :i\/ mu.»mpmr
in the previous enquiry then for those wlipgalmnq the petitioner can not
be again punished for major penalty of Termination fram service.

AN gnl
i 3




It is, therefore, most humbly requested that while accepting this grievance
petitioner, the petitioner may please be restored on his service with back
benefits any other relief deemed fit for the sake of justice may grauously he "
granted infavor of petitioner.

Petitioner

3

Al Humayun
DY Yonaehoe (000 D0,y

Prlval azar | Swabs

Through

Haji Sardar Ali Khan
Advocate Supremé Court
Cell #10333-9873083
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. GS&PD.KP.S$-1776/1-RST-5,000 Forms-09.05.1 8/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunal

'_ “A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR

4

No_.

Apellailt/Petitiener
Versus

-~

Dw e ‘(‘OY ....... & C{u' ,_cd. ,mﬁ‘ ............. (_er‘t ...... # MC P%qu ____________

ESPOND NT(S) .

‘ P A w '
- Notice to- hppetl’antfl’éﬁtl Her ]i'\(" ey eI U
NN S PP o o bk S N
S A O St F CTENNG LGV

Take notice that your appeal has been fixed for Prehmmary hearmg,f

replication,; iﬁ@gpt/cwenaffldawt/record/arguments/order before thls Trlbunal '

T g T e o op

on,ﬁ/aﬁ/zol.z/ at ........ . L""",‘:':’:TV ,’.j ...... |

i

v You may, therefore, appear before the Tribunal on the said date and at the said
) place either personally or through an advocate for presentation of your case, falllng
Whlch your appeal shall be llable tobe dlsmlssed in defauit

L

. Registrar,
Khyber Pakhtunkhwa Service Trlbunal
Peshawar
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‘Take notice that your appeal has been fixed for Preliminary “Héaring,
repheatmn-—a—fﬁdav;.tlcounter—afﬁdamtfrecord/arguments/order before th1s Trlbunal
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* You may, therefore, appear before the Tribunal on the said date and at the said

~ place either personally or through an advocate for presentation of your ease, failing
.' which your appeal shall be liable to be dismissed in defauit. '

& (Tf/ , ' Registrar, |
{L (T Khyber Pakhtunkhwa Service Tribunal,
v wfﬁ': _

Peshawar
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