
Respected Sir,

It is submitted that the present appeal was received on 01-07-2022 after 
thoroughly scrutinizing the same many deficiencies were found in it, which was returned to the 
counsel for the appellant for completion and resubmission witinlS days on 04-07-2022, which 
was to be resubmitted 19-07-2022 but the appellant resubmitted the same on 26-07-2022, late 

by 07 days.

I

The appeal is submitted to your Honour under rule-7(c) of Khyber Pakhtunkhwa 

Service Tribunal rules 1974 for appropriate order, please.

MSRegistrar

WORTHY CH4/lRIVIAI\l

Counsel for the appellant present.

Former requests for adjournment on the ground that 
he has not preparAhe brief Request accepted. To come 

up for preliminary hearing on 14.09.2022 before S.B.

01.08.2022

(Fareeha Paul) 
Member (E)
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The appeal of Mr. Moazzam Ahmad Constable no. 835 Elite Force Head Quarter 
Peshawar received today i.e. on 01.07.2022 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal may be attested.
4- Copy revision petition mentioned in the memo of appeal is not attached with the 

appeal which may be placed on it.
5- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 

and replies thereto are not attached with the appeal which may be placed on it.
6- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
7- Five more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKITWA SERVlCrjI RIBUNAL 

' PESHAWAR

/2022SERVICE APPEAL NO.___i

Moazzam Ahmad Constable No.835, 
Elite Force Head quarter, Peshawar.

(APPELLANl)

■ VERSUS
1. The Provincial Police Officer, Khyber Pakhtunldiwa, Peshawar.

2. The Commandant Elite Force Khyber Pakhtunkhwa, Peshawar.

The Deputy Commandant Elite Force Khyber Pakhtunkhwa, Peshawar.3.

(RESPONDEN rS)

OF THE KHYBER 

TRIBUNALS AC I , 1974
APPEAL LTSDER SECTION 4 

PAKHTUNKHWA SERVICE 
AGAINST THE ORDER DATED 07.06.2021, WHElHiBY TliE 

APPELLANT WAS DISMISSED FROM SERVICE, AC A INS 1 
ORDER DATED 12.10.2021, WHEREBY fMETHE

DEPARTMENTAL APPEAL OF THE APPELLANl W/\S 

REJECTED AND AGALNST THE ORDER DATED 02.06.20222, 
WHEREBY THE PENALTY OF DISMISSAL FROM SERVICli 

CONVERTED INTO IN TO TIME SCALE I OR A.WAS
PERIOD OF TWO YEARS ON THE IH^.VISION OF FI i .E

appellant.

PRAYER:
THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 07.06.202L AND 12.10.2021 MAY KINDLY BE SET 

ASIDE AND THE ORDER DATED 02.06.2022 MAY ALSO BE



SET ASIDE TO THE EXTENT OF PENALTY OF TIME SCALE 

FOR A PERIOD OF 02 YEARS AND THE APPELLANT MAY 

BE RESTORE TO HIS ORIGINAL POSITION AS BEFORE 

DISMISSAL ORDER DATED 07.06.2021 WITH ALL BACK 

AND CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH: 

FACTS:
That the appellant was appointed in the respondent department as 
Constable in the year 2016 and since his appointment, the appellant 
has performed his duty'with great devotion and honesty, whatsoever, 
assigned to him and no complaint has been filed by his superiors 

regarding his performance.’

2. That the mother of the appellant was seriously ill and the appellant 
took his mother to different Doctors and Hospitals for treatment and 
due to that reason he was unable to performed his and was compel to 
remain absent from his duty. (Copy of medical, report is attached as 

Annexure-A)

1.

3. That the charge sheet was issued to the appellant which was replied by 
the appellant in, which he mentioned that his' mother was ill and he • 
was engaged in the treatment of her mother, therefore, he was compel 

• to remain absent from his duty. (Copies of charge sheet and reply to 
charge sheet are attached as Annexure-B&C)

4. That inquiry was conducted against the appellant in which the inquiry 
officer recommended that that the appellant was, absent by , the virtue
of illness of his mother, therefore his absence period from 07.11. 2020
to 27.01.2021 (total 80 days) may be treated as leave with pay and 

of annual increment without accum,ulative. (Copy ofstoppage
inquiry report is attached as Annexure-D)

5. That show cause notice was issued to, the, appellant in which it was
remained absent w.e from -mentioned that the appellant 

07.11.2020 ,to 27;0h.2021 and again absent himself fiom .w.e.from 
25 02 2021 to till date, however absence period was mentioned in the 

impugned, dismissal order dated 07.06.202! in which the appellant ' 
was shown absent from duty w.e.from 07.11.2020 to 27.01.2021 and 
again absent himself from w.e.from 25.02.2021 to 26.03.2021,

was



.' ^ 12.04.2021 to 23.04.2021 (total 119 days). The appellant submitted ' 
reply to show cause in which mentioned that, his mother was ill and 
was engaged in the treatment of her mother, therefore, he was compel 
to remain absent from his duty. (Copies of show cause and reply to 
show cause notice are attached as Annexure-E&F)

6. That appellant was falsely implicated in criminal case vide FIR 
No.307. dated 02.06.2021 u/s 382 PPC Yaqoob Shaheed District 
Karak and was arrested on 05.06.2021, however he was released on 
baii on 10.06.2021 (Copies of FIR and bail order dated 10.06.2021 

are attached as Annexiire-G&H)

7. That respondent No. 3 passed an order dated 07.06.2021, wherein the 
respondent No.3 mentioned that the appellant was remain absent from , 
lawful duty w.e.from 07.11.2020 to 27.01.2021 and again absent 
himself from w.e.from 25.02.2021 to 26.03.2021, 12.04.2021 to 
23.04.2021 (total 119 days) and later on the appellant also charged in 
criminal case vide FIR No.307. dated 02.06.2021 u/s 382 PPC 
Yaqoob Shaheed District Karak and was.arrested by local police on 
05.06.2021 vide DD No.08 dated ■ 05.06.2021, of the Elite HQrs 
Peshawar and also the report'of MHC Elite HQrs has been obtained, 
he reported that the-appellant is again absented w.e.f 17.05.2021 till 
bate. Keeping in view the circumstances and his involvement in 
criminal case and other material available on record, the undersigned 
being the competent authority came to conclusion .to take an ex-parte 
action against him and imjDosed major penalty of dismissal from ' 
service upon him from the date of absence i.e 17.05.2021 under 
Khyber Pakhtunkhwa Police Rules 1975 (amendment 2014) and his 
absence period 119 days was treated as leave, without pay. (Copy of 
order dated 07.06.2021 is attached as Annexure-I)

8. That the appellant filed departmental appeal and the appellant was 
acquitted from criminal case on 01.10.2021 by the competent court of 
law and his departmental was rejected 12.10.2021. (Copies of 
departmental appeal, judgment/order dated 01.10.2021 and 
rejection order dated 12.10.2021 are attached as Annexure- 
J,K&L)

9. That the appellant then filed revision on 26.11.2021 on which he was 
reinstated in service and his penalty, of dismissal from service was 
converted into time for a period of two years vide order dated 
02.06.2022. (Copies of revision and order dated. 02.06.2022 are 

attached as Annexure-M&N)

10. That the appellant has no other remedy except to file the instant 
appeal in the Honorable Tribunal for redressal of.hiS grievance on the 
following grounds amongst others. .



5 • GROUNDS;
A) That the impugned orders dated 07.06.2021, 12.10.2021 and

, 02.06.2022 are against the law, facts, norms .of justice and material on 
record, therefore, not tenable and the order dated 07.06.2021 and 
12.010.2021 are liable to be set aside and order dated 02:06.2022 is 
liable to be. set aside to the extent of penalty of time scale for a period 

' of 02 years. ■

.B) That in the. impugned’dismissal order 07.06.2021 it was mentioned 
that the appellant v/as remain absent from lawful duty w.e.from 
07.11.2020 to 27.01.2021 and again absent himself from w.e.from 
25.02.2021 to 26.03.2021, 12.04.2021 to 23.04.2021 (total 119 days) 
and later bn the appellant also charged in crimipal case, vide FIR 
No.307 dated 02.06.2021 u/s 382 PPG Yaqoob Shaheed District'
Karak and was arrested by local police on 05.06.2021 vide DD No.08 
dated 05.06-.2021 of the Elite HQrs Peshawar and also the report of 
MHC Elite HQrs has been obtained, he reported that the appellant is 
again absented' w.e.f 17,05.2021 till- date. Keeping in. view the 
circiimstaaces and his involvement in criminal case and other material 
available on record, the undersigned being the competent authority 
came to conclusion to take an ex-parte action against him and 
imposed major penalty of dismissal from service upon him from: the 
date of absence i.e 17.05.2021 under, Khyber Pakhtunkhwa Police 
Rules 1975 (amendment 2014) and his absence period 119 days was 
treated as leave without pay, which means that the appellant was 
dismissed from service on the basis of absence w.e.from 17.05.2021 
till. 07.06.20211, but during that the appellant, was falsely charged in 
criminal, case and was behind the bar at the time of the impugn order 
of dismissal from service, which means that the appellant v/as 

. punished on the basis of absence of only 20 days which is too harsh 
and as such impugned 07.06.202hand 12.010.2021 are liable to be set 
aside and order dated 02.06.2022 is liable to be set aside to the extent 
of penalty of time scale for a period of 02 years.

C) That the appellant was falsely implicated in criminal case vide FIR.
No.3p7. dated 02.06.2021 u/s 382 PPG Yaqoob Shaheed District - ,
Karak ahd was arrested by local police on 05.06.2021 and should be 
suspended as per Police Rules 1934, but the competent authority took 
ex-parte proceeding against the appellant and dismissed him service 
without waiting to'the conclusion of criminal case pending against the 

appellant. Which is violation of Police Rules 1934 and as such 
impugned 07.06.2021 and 12’.10.2021 are liable to be set aside and- 
brder dated 02.06.2022 is liable to be set aside to the extent of penalty 
of time scale for a period of .02 years. , ,

D) That inquiry^was conducted against the appellant, in which the inquiry 
'officer recommended that that the appellant was absent by the virtue 
of illness of his mother, therefore his absence period from 07.11. 2020 .



to 2.7.01.20'21 (total 80 days) may be treated as leave with pay and 
stoppage of annual increment without accumulative, but despite that 
major punishment of dismissal was imposed upon the appellant 
without giving reason of not agreeing with recommendation of inquiry 
which is against the law and rules..

E) That from the dismissal order dated 07.06.2021, it shows that no 
ac.tion has taken against the appellant on the absence period w.e.f 
07.11.2020 to 27.01.2021, w.e.f • 25.02.2021 to 26.03.202T and • 
12.04.2021 to 23.04.2021 (total 119 days) as that period was;treated

' . as leave without pay only and he was punished for the absence period 
w.e.f 17,.05;2021 till 07.06.20211, but during that, the appellant was 
falsely charged in criminal case and was behind the bar at the time, of 
the impugned dismissal , order from service, which means that the 
appellant has only punished for only 20 days despite the fact that the 
appellant is was involved in criminal case and was behind the bar, 
which means that the appellant has not been treated in accordance 

' with law and rules.

F) That the appellant was not intentionally remain absent from his duty, 
but he was engaged in the treatment of his rhother and later on he was 
falsely implicated in criminal case, and due to these reason he was 
compel to remain absent from his duty and did not perform his duty.

. G) That the appellant was punished for period w.e.f 17.05.2021 till 
07.06.20211, but he was behind the bar at the time of the impugned 
dismissal order from service, but later on the appellant was acquitted 
from , that criminal case and therefore there remain .no ground to 
penalize the appellant as,the absence for period w.e.f '17.05.2021 till 
07.06.20211 was due to the reason of criminal case pending against 
him. ' : .

H) That'the appellant seeks permission of this Honourable Tribunal to 
advance, others grounds and proofs at the time of hearing.

It is, therefore most humbly, prayed that the appeal of the 

appellant may kindly be accepted as prayed for. /v/l . >

Ai>PELLtoT
MoazzanvAbraad

THROUGH:

TAIMia^SLI KHAN 

ADVOCATE HIGH COURT 

PESHAWAR
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^ before THE KHYBER PAKIFITUNKHWA SERVICE TRTI^XJNAL
PESHAWAR

/
/2022 .SERVICE APPEAL NO,

Police Dcpll:V/SMoazzam Ahmad
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AFFIDAVIT

Moazzam Ahmad Constable No.835, Elite Force Head quarter, Peshawar. 
(Appellant) dp hereby affirm and declare that the contents ol this service 

appeal are true and correct and nothing has been concealed from this august
Court.

I,

DEPONENT

Moazzam Ahmad 

(APPELLANT)
CNIC: 14203-496,4718-9 , 
Cel0344-1832749.
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POPULAR .

balB & Time: iO-F9bra»rf-202f 1:26 PM
Patient Name:. Mrs Abdul Ghayas Agi?: 57 Years
Investigation Required: MJU Cervical Spine
Ref by: Dr. Waseem Anwar  '

MRN: 917Sex: Female

Technique: ; ■. ■ . . ■ . ' ' _Mulliplanar, multiscquentiaJ non coatra^ MRl cervical spme.v- . .

tSSarrow MR signals arc within normal limits. No abnormal paraspinal soH tissue 
seen. CcrVical cord is showing normal MR signals.. Craniocervical juncuon is

noraial. No evidence of tonsilar herniation;

Multilevel disc ostcophj-lc complexes are seen, mainly at C4^5 & C5-C6 level. Mild
ArS-cT”evIu>r^^^^ is causing mild central canal, mUd to moderate

At?S-STcvd wmpl^^ is causingtiild central canah inild to moderate

. lateral recess and foraminal stenosis.

i
r
I,

mass IS

I

r^dPRESSION:
Mltevd'’tcTtIopM” M C4.C5 & C5-C6 l=vcl causiug

moderate lateral recess and foraminal stenosis, more on the rightcentral canal, mild to 
side.

Dr Muhammd Flat 
. MBBS. B S c. MCPS. FCPS, FRCR^t t

Associate Professor.
. . SUn^Azeem Teaching Hospital. Lahore.

Senior Consultant Radiologist Atrazi Health care 
Visiting fellowhip (MR!) SGH. Singapore

nis is a computer generated report and no need signature. Reported via internet.

/ •
POPULAR D1AGNOST.C CENTRE,

Tel: 091-2552890 Fax. 0?1 -2593235
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Institute of Medical Sciences

llajTltabad Pcahaw'nt.
Fofher's Name 
Dote
Consultant 

Receipt No

P1WB2347 lor Jan 
55 Years 

Femafe 

korak

Potient Name
Age
Gender

' 27-February-21' 12:1 e Pfyl 
S M^ohail
Pl?08-1434Address

URINE EXAMINATION
NORMAL 
VALUES

NORMAL
\Mlues uNnRESULTUNORESULT

Microscopy
Pus Cells 
RBC Cells 
Epilhellal 
Cast Type 
Crystal type 
M. Thread 
Bacteria

Urine Exomlnation 
Physic ol 

Color 
Chemical 

Sp.Gravily

0^ fl*r-
Jh-Pf00-01Yellow
AIPF4

/HPF
1.030 /wr
6.0PH /Wf
NilGlucose

Bilirubin
Urobilinogen
Keione
Nitrile
Protein

t

• Nil

3%f::

1

Dr, M, Tariq Hamayun
MDBS. M. PNI (Nomatolopvl .
OlrcslDflnt^oralotyRomteesS ,
CoHfiultant pen'atoloaW

br. Inamullah
MBBS.MCPS(Palhologv> ,

-- M.piViilHpmatoioayl.i.'
•Ctingimnm Ht-m.noioqiKi _

Prof. Dr. M.Shotaz Khan 
MBPS M Phil'(Histopalhology)
r.rt-'iii.itoril Hi5?opsthcloqi4t^ ^ ,
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Tel: l-SSJaSJl
. Appoirtrmentr+92-‘>I •583jB66A

REPO
t.rn-1,- ,

Department of Cardiology

Echocardiogram
Patient: Bibi Zar Jana. 55y, Female 
Referred by: 'J(. Mazii.ir Mahmopd PRN: I9-08-10545S

Date 02-March-2021 2:43 PM
Reference Hot CAR- 3 9-08-137542 
Report Printed on: 02-March-2021 2.45 PM

02-March-202l2:43 PMi Measurements:
Aortic Root Dimension:

Left Atrial Dimension: 

LVEndOlastollcDimenslon: 48 

LV End Systolic Dimension: 32

32 120-40) I VS Thickness: 

LVPW Thickness:

Rt Vent Dlmensloa*

■ 11 (8-I2>

37 119-39) 11 «7-ni.
{3S<S4)

23
05-41)

;
LV Function Indices:

Fractional Shortening: 32% Section Fraction: 60 %

M
*?>wMitr.ll V.l)VB

Tricuspid Valve

Aortic Valve

Pulmonic Valve

Comments; ,
Comments;
Normal size cardiac chambers.
Good LV systolic function.
No regional wall motion abnormality at rest 
Valves are normal in structure and flow pattern. 
No dot or pericardial effusion.

Conclusion:
. Good LV systolic function.

JL\

. ! Dr. Farhana Nosheen
, MBB5

/'.'ll REf-’r-t\N
rr'Si rdM-U-'''
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<.>lA.U(a' SlIKKI

1. /aili Ullah Kluiu. l)i.-|>uiy ( niuinaiulani l■lilc 1 mi' 

compciciil iuUluirily, Jk‘ivI>y i,tiaif.'.i‘ rnn;.iahlc Mna/aia l-.liaii <•

UQrs) ol lUilc l-orcc as Ibllows;

•'As per

, kT), n iin!I’cshawar as

loner or SI’ I'oiec I.K.lis vkle No. ?.IVn. ilatcd. .2')2t). you

.iVoiii 07.11.207.1) U) till Oaic. llciiu’, a meipbcr ol diseipliac i.remained absent from lawl'ul duly w.c

1force, your this act amounts to yross miscaulucloi. your pari.
By roQSon of .Ir; ab-.vc yon 1""“^

Palcwunkhu. Police Rol«. .975 (A„.c,u.,;,c„. 20..,) ««0 Lave rctoJ yoon^clf liable .o .U or

any of.thc penaltics^spccincd in ihc sa.ul mlcs.
iherefore; direcied'lo submil your

2.

defense within Seven days of the
Y ou arc

......- -«,—-.........-

.ocinea period, .111,. wbicb, i. ..all be .......... . .be you have no aeCenve .o po. ,n an

“ :rr." ^
A statement of allegation is enclosed.

recei

4.

5.
I

6.

(-/.MBlSMlKH/lJriPSl'
Deputy Commandant
Force KhyberPakhtunkhwa, ,

■ Peshawar-
lUiie 1:
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intendent of police,
, PESHAWAR.mriTTrF OF THE DEPUTY SUPER 

^Headquarters, elite force
:i’

I‘," ■

i . '23 10212021.Date:
_/R, DSP/BF, HQrs

The Deputy Commandant,
Elite Force. Khyber Pakhtunkhwa.

p|7p^t>TMFNTAli. E]
■ . N0.835

Kindly refer to' your

Tol .
;jAPT TT MTIAZAMKHM

TTTOV against . •• ,
Subject:

Endst: No.i5148-53/EF, dated Peshawar the (office
Memo; 
03.12.2020. - »:•

I1Respected Sir, ndersignli'completed enquiry in: tl,e |
,n pursuance of your kind directives, the u V. >

above cited case. Its stepwise detfil is

att.FOATION_Si i, It is subntiued that the delinquent constable Muaar.n^n^5^nt

27.01.2021 (total 80 days) without pnor penntssion. B g
his this act amoints to gross misconduct on his pan.'.

I
from 07.11.2020 to 

discipline force

PROCEEDINGS! H»; Khyber Pakhtunkhwa • 
im Deputy Superintendent of

Commandant Elite Forcein this regard, the Deputy
Sheet and Summary of Allegation to him

Peshawar issued Charge . .r
Police Elite Force Headquarters was appointed as enqu.ry officer

-7

served upon delinquentof Allegations wereCharge Sheet and Summary o
Khan No.83f through readerito DSP/HQrs 01^ Force.

r>Tr mtTAZA^^RAN NO.8^

S'
%Constable Muazam

4

stateme
n- the Charge Sheet and summary i .of allegations the deiinquen

delinquent c—-—to„, his mOther prop^ly. to doctor for checking.

t .

serious illness 

(Medical documents and statement attached)

I
v

}
■■ T:
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.1 ,
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■v-
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r^DINGS;
Keeping in view all tiie circumstances the deiinqueht constable was absent 

for 80 days without prior permission. Hence, this act of omissiotfcof deiinqnent constabie 

account of iilness of his mother but he did not submit application for

/

committed onwas
leave.

t

i

roNCLUSIQN;
-- V

record as under,Having gone through the all materials placed on
• Charge sheet and summary of allegations.

• Absence Report.
. Daily Diary Report.
• Statement nf Delinquent Constable

• Medical Documents.

I
/■

• r

conclusion that the delinquent constable was
■ ' ■ -

The undersigned has reached to
of his mother but no application vras sjubmitted for leave, by

absent due to severe illness 

reason of which he was absented and enquiry was initiated. t I

nF.rOMMBNDATIONS:

abdve facts and figures in yiow, it^s recommended that the
s absent by vii^b^e of illness of his mother 

27.01.2021 (tot; i 80 days) the delinquent

Keeping the 

delinquent constable MuazamYKhan No.835 ^as 

therefore he absence peripd fram 07.11.2020 to I

Constable may be treated as; <

\
Leave Without pay and

annual incrementwithout accyimulative.
1.
2. Stoppage

(ROZIAALTAF)
Depuiv Supefihtendent of Police 

Headquarters Elite Force, Peshawar.
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FIN AL SHOW CAUSE NQ^IC^
U1M\ I‘3e']\vU;y> Cnmmntirffint Bliic f-mcc Khyhcv Pakhntnkh^.?!

K-S-"rhnii^tcn/nU(horiiy under Kiiybcr I’nkhtiiuklma Pnlicc Rnics. 107*; (
* . • . . ... ..

Cousiuhle MuayiUuXhan'No, K35/UT . (fdiic llOr'.)-d uj-e; ! (\U :s ym..

sK*.
■5'^ ■

vide •No.2!5m,'1

i>-^'UQrs: PcshmvHi 
Crom lawful duty widrouCany lea^c or [vr.nr 

in iilvscUtcd limv'.cdf trnin 
incntl)er of discii'dini:

letter of SI’ Rlitc 1‘orcAs per
IS. 11.2020, you rciuaiucd absent 

. TrSvmtsstOn ;v.c.from-07.11.2020 (.5^.01.2021 and a^ai 
- P ' c from 25.02.2021 V f''0 "

ibis act am....U<s to Jiross ndskondnet nn your pari. '
coOcluclcd aeatost

®itc HQrs: w
force, ynVI r 1

That couscqucul upun,:lhc completion of enquiry 
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.............................. ...................... «««■*■«; ■•
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In the' court

..amzeb kh«^—
-...Vs... ... The state.' Moazain Ahmad..

O R D E R ^ 
10.06.2021

■through Muslins
■ the State present. Accused/petitionoi

attested wakalatnaniaAPP tot
Advocate . present.

hccused/petmoner. placed on me
The petitioner- namely Moazam Ahmad .0.,

,„hTeh..TahhtiNasn,.10istrie.Kan,htsaoehin,post-a„-e

hated 02.06:2021.U/S 392/34 PPC regtiterod

on
submitted 

Reco
who

rd received, placed on trie.
f Abdul Chous

rrest bail in case FlRVi
YRSStationat, Police

No. 307
Takht-e-Nasrati.

Complainant At-iqur
Rahman alongwi.h Shtni Ullah Advocate^

behalf of complainant. Comphomant stated at.ta,

outside the-court and he 

bail. To this elTect , 

overleal id

::A

iliwho submitted vvakalatnama on
ise with accu,sed party

is released on

b,™„ed affidavtt ErfA and ,-eco,-dod'st;.tomenl

,hat he has entered.into compromise

has go. no objeetion if *= aocnsed/pelilio.ior

il-Tcomplainant .sum 

the affidavit. Photocopy 0
f CNIC of complainant is ExPB.

has beenthe aceused-petilioner
192 PPC Vor which

FIR lb,d'though, non-oompoundable, horeever, m v,err
the eomphunant and the atoiiset p.a .

the.aeeuseJ ili.e-.i.lo'-':-.

,m ioli

The offence u/s of

charged in the case
amicable solution of the matter between

need of iurthcr keeping

■ m

ise, there is no
2004j>CdJJ10 Mimi

through compromise
r a

Reliance is place.d on 

.'I'herefore, _

■ application is accepted on ' 

over the same...

thc inMani I
If

without touehing the merit! of the case.

.,„,gl,,,„,-eompto,mseasoomplantt.m.l..- ■ -fr.

Ibarl .subjectHence, the accused/p-rt-tnone, bo released on

^ ofRs.bUsOOO/- (.highty Ihousand Qm
; Court./MOD. -A eopv ol

d record be reiunied.

^ t
\ ). wiliiobjection 

to furnishing bail bonds to the tune

two local and reliable sureties 
1„H order be placed on iudlelal/poflce ftles.

■ File after completion and eonaptlatton be eonsnmodr

A to.the satisfaction ol this

annoijnced 
10.06.2021. ■

alamzebw
■ Judicial,MagtsY . . ,

■ Takht-e-N asrati>Mf^' ^jA
./

.■ /v \
N

\
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Office of the Deputy Commandaiit 
Elite Force Khyber Pakhtunkhwa Peshawar

■ f »i

>
::

/202]Pato:■/EF
ORDER

!'
This order will dispose of the departmental proceedlTigs against Constable 

Muazam No. 835, of District Police Karak now on deputation to Elite Force Khyber 

Pakhtunkhwa. ' ;
He remained absent from lawful duty without any leave or prior permission from . 

the Competent authority on different dates i.e w.e.from 07.11.2020 to 2 01.2021, 25.02.2021 to 

26.03.2021, 12.04.2021 to 23.04.2021 (Total 119 days). •
In this regard Charge Sheet along with Summary of. Allegations were issued to | 

hini fnd DSP Elite Force HQrs was appointed as enquiry officer. The Eiquiry Officer recorded ;

but the said Constable failed'to satisfy the enquirlVofficer. Therefore, the

* ■■

all the statements
Enquiry Officer recommended him for minor punsihment and his absence period be treated as j 

leave without pay. Similarly Final Show Cause Notice was issued to .him, which was received ' 

himself and now he submitted his reply of FSN which was found unsaf^ifectory. Moreover, He
was called in orderly room on 22.04.2021, to apppar before the undqpigned and explain his

position but he failed to appear.
Later on the said Constable was also charged in a crm-syn^l case FIK NO. 307,.

dated 02.06.2021 u/s 382 PPC PS Yaqoob shaheed District Karak aad ^rested by the local 

Police vide DD No. 08, dated 05.06.2021 of Elite HQrs Peshawar and also the report of MHC 

Elite HQrs has been obtained, he reported that the delinquite officialip again absented w.e.f

17.05.2021 till to date. 7 A

Keeping in view the circumstances and his involvemnpt in criminal case and 

otlier material-available on record, the undersigned being competenpauthority, came to the 

conclusion to take an ex-part action against him and imposed major pepUty of “Dismissal from 

Service” upon him from the date of absence i.e 17.05.2021 under mk Khyber Pakhtunkhwa

Police Rules, 1975 (amendment 2014).
Moreover, his absence period 119 daysi is hereby treated|,f s. leave withtout pay.

Order Announced!
n

VL

i(MUHAMM.^p HUSSA^PSP 
Deputyj. bmmandaiit 

Elite Force Kld/ber Pakhtunkhwa 
Pt.ihawar

Copy of the above is forwarded to the:-
1. District Police Officer, Kdrak for information.

‘2. Superintendent of Polic'e, Elite Force HQrs:Peshawar. ; ^
3. Deputy Superintendent of Police, Elite Force HQrs:Pesi‘.)

4. Supdt; Accounts, Elite Force Khyber Pakhtunkhwa Pes: - iwar.

5. RI, Elite Force Khyber Pakhtunkhwa Peshawar.

1

war. i,

I'-

;::hawar.

MC, Elite Force along with complete file Ends: (63) f i iges.

6^C K6t,0ASI,SRQ, Elite Force Khybqr Pakhtunkhwa F

■i :

V' '■

l
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The Commandant Elite Force 

Khyber Pakhtunkhwa, 

Peshawar

4

•:

SUBJECT:- Departmental Appeal
- WithprofoundtegardsappellantSubmltsdep.rtmeotaUppealAgain5ttheordersc,f

mandant Elite Force Bearing NO.S854-64 EF Dated 07-06-2023, Vide which
1

Deputy Com . ^
penalty of dismissal from service was imposed on appellant.

FACTS
1. That Appellant Was recruited as constable in district police and was later on transferred

to elite force of Khyber Pakhtunkhwa police. Inoks
That the father of appellant has died natural death.slnce long, there ore appellant
after the donresticaffaini Including the welfare of a living mother (wlaow)

3 That in the vear2020> the chronic ailnrent of mother did not allow appellant to ^
duties in the subordinate staff of the Deputy commandant were encouraging the 
appeilant for managing treatment of mother at the risk of non-joinmg of duties^

4. fLt appeliant was rendered to departmentai action on charges of da«d
5 ' That in mean while appellant was falsely implicated in a criminal case IR No.

02/S u^der secLn 382 PPC police station yaooob khan Shahesd ftakhte Nasrati)

■ 6 TSrearanddearsofappeilantapproachedthecompiainantpar—
Locencbofappeliantandcomplainantwasco-operatiyeenoughtowittrdm^^^^^^^^
charges ieveiled against appeliantanditheiearnediudiciai magistrate tor accepting the

impugned order, hence this departmental appeal on the following grounds.

1 i'.

;;
!l
1; .

2.

i

V ■

■In.
i.
'■i

■ I': ;;

GROUNDS .t. records first1. That the impugned order has been passed against iaw and facts or )

contains only charges . -
departure from the main charging in vioiation Of law and rules. ,, ,

2 That the impugned has been passed on the basses of ex-past proc«eding despite the

■J y

07/06/2021 has been

■ !

■

.V.
M*

i ‘ 1• •
/■!

s.

I- :bf • -• i .

i'.

:

liiii'
.;KI

i

■■ ' ■

■i

W. i-
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i.

seated aa -ieave' .herafore .he order hia h^-aed
rlefonw tte'alleged absence o,as treated as leave than tne

. of appellant baa wrongly been referred to the Impugned order

■ firs, the contplalnan. on realizing and “"'“■"’"'J *' d pr^dple of law

S r.Thet pugned order ,s bad In law In not aostalnable the lower authority has not

appellant again the authority has adpdded In Ith:rirwas not

appellant to elite ^ ^ contai-,ed in rule 9(iii) of
competent to passed the impugri. . . distr . t police officer,police rules 1975. The was bound to transmit the record to d.str,.p

karak for further action.

1

■the. sole source of

family of the appellant..
requested that appellant may be r;i-lnstated with back

It is therefore 
benefits.

• • I
\ i

Yourt'i>b€|diently>

Mocilbm Ahmad
.1/ j:

ConS'iubie No,835 (EX) 

Cell^i^346-6445254.

t

1

id

.4

7 . ■

-its

I'.'
■>

h.

375^.
If-l'-y

i
■'i

iiiife:
: ■•.a

.11.1
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f*" 'In the court

ALAMZEB KHAirr JUDICIAL MAGISTRATE-II
TaKliPt e-Nasn.v;, Karak

i
V

The State. Vs Moa^am Amad etc

FIR No.307 Dated: 02, 06-2021 0/S: 392 PPC P.S Y.K.S

Order — 04
01-10-2021

APP for State present. /V''cused namely Moazam 

.4mad & Munawar Hussain present ori bail along with their 

counsel (Muslim Jan Advocate).., Similarly complainant is also, 

present before the court,

On previous date of h earing complainant Atiq-ur- 

Rahman and eye wintess natuely I'ladir, Khan appeared and 

recorded their statements, as PVt-1 85 PW-2 respectively, 
whereafter counsel for the accused submitted application u/s

249-A Cr.P.C and requested for acq-ottal of accused in view of
and e'/e "vitness named above.statement of. complaina 

.Notice of said applicaJon was , given to state through

n

prosecutor & complaina. t.

Both the parties were heard in detail and record gone
ythrough.

■ As per available record, cbmpla.nant and eye witness 

admitted ' in unequivocal words that on the night of 

due to pitch dark night, they could not. property’ 

identify the accused rather they; were implicated in the 

instant case on the. disclosure of other person. Furthermore, 
both these vdtnesses also admitted, that accused, have . 
satisfied them about thrir innocence. Mere this fact is .

occurrence,

\

' ' sufficient to create matenal doubi in the case of prosecution,
ty.g of rest of prosecution evidence,'therefore, even after reco.

which is' either circun:s..a.iitial or confirmatory in nature,

conviction of accused exists. Hencethere is. no probability 0 

by ac.cepting the applications of accused on trial as. well as
h reby^ acquitted u/s 249-A Cr.P.C.absconding accused, ar.:

• attested

Exa



Order — 04
01-10.2021r

r

....Continued
Sureties of accused are 

bail bonds.

accordance with law after 

appeal/revision.

File be consigned tc record ro un ato completion and 

compilation. (

ANNOUNCED y.
01-10-2021 ' ^ X

also dischai^ged from their liability of 

Case property, if any, be disposed of in

Lhc expiiy of period of

ALAMZElly 
vcadicial Magi; 

Takhat-e-Nasnt
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#

MM Office of the Addl: IGP/Commandant, ^ 

Elite Force Khyber Pakhtunkhwa, Peshawar
Ji

KH VUIIMKHTUMMMA. MUCE .

Dated; /<3/( O /2021.No. n7f01-3>^ /EF

ORDER j
This order will dispose off the appeal submitted by Ex-Cl^onstable Muazatn No.835 of

this unit against his major penalty of dismissal from service awarded bV Deputy Cominandant Elite 

Force Khyber Pakhtunkhwa Peshawar vide order No. 5854-62/EF, dated 07.06.2021.

Brief facts of the case are that;
He remained absent from lawful duty without any lea-/e or prior permission w.ef.

07.11.2020 to 23.04.2021 (Total: 119 days).
' He was issued Charge Sheet & Summary of Alleg^ions and DSP/HQrs: EUte 

Force, Peshawar was nominated as enquiry officer and after going through all the proceedings the 

enquiry officer reported that the delinquent official failed to satisfy and'was recommended for minbr

punishment and the absence period be treated as leave without pay. .

A Final Show Cause Notice was also served upon mmi but his reply was found 

unsatisfactory. Later-on, he was called in orderly room by the Depi^yi Commandant/Elite Force 

Khyber Pakhtunkhwa on 22.04.2021, but he failed to appear.
Later-on the delinquent official was charged in case FI|?. f|o. 307, dated 02.06.2021 , 

PS Yaqoob Shaheed, District Karak and was arrested by ’the! local Police vide DD No.

;
i

]■

I

u/s 382, PPC,
08, dated 05.06.2021. '.v

Hence, the Deputy Commandant/Elite Force,' Khyber P:i:khtunkhwa keeping in view 

all the facts and circumstances imposed major punishment of dismissal'^om service upon him-

Now, he preferred service appeal before the unders ^pied for re-instatement into 

service. The undersigned being competent authority, called him in -^R on 11.10.2021, heard in
; any documental u' .'oof regmding his abserice.person but he does not offer any cogent 

hence his appeal is rejected.

reason or:
..i
4 ILi ) -

••t,Order announced! . I

KHAN)PSP'(MUHAMMAD
Comifan^t

■ Elite Force Kb'IfeDTakhtunkhwa . 
Pe-ifia^ar ,

; ■

/ /EFNo. ' Copy^f above is forward for information and necessarj a :tion to the:-
1. Superintendent of Police, HQfs:. Elite Force, Peshawar.
2. Deputy Superintendent of Police, HQrs: Elite Force, Peshawar
3. RI/Accountant, Elite Force Khyber Pakhtunkhwa Peshawar.
4. S.R.C/FMC/OASI, Elite Force Khyber Pakhtunkhwa Peshawai ,
$. EX/FC Muazam No.835, through Reader DSP/ HQrs Elite.Fore-; Peshawar

I.

.1,

i
-'..I' ■ Ji
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OiFFICEOF THE i 
INSPECTOR GET^ERAL OF POLICE 

KHYBER PAKPITlJNKlfWA 
PESHAWAR.

S13 ■
i:

ORDER

. This order is hereby passed to dispose of Revision Petition undt* Rule ll-A of Khyber
akhtunkhwa Police Rule.l975-(a«rended 2014) submitted by Ex-FC Muazam::No. 835, The petit,or«r

■ eh from service by Deputy Commandant. Elite Force, Khyber Pakbtunkhrva, Peshawar V.d=

r 11 du V w e f 07 11 2020 to 23.04.2021 (11 Ways). Later on he |as charged ,n a cnmmal
'"3)^1^! 3o/dated 02:06:2021 u/s 382 PPC Police Station Yaooob Shaheed District Karak and

arrested by the local police vide DD No. 08, dated 05.06.2021 of^ ^ ,,,
- vas obtained, he reported that the appellant aga,n absented w,, 7^0 . _

rejected by Commanc^ant, Elite Force, Khy

■vas
vIHC Elite HQrs: was
lismissal from service i.e. 07.06-.2021. His appeal

Pakhtunkhwa, Peshawar vide order No, 1 ™ jg^Z^hefein petitioner was heard in person.

. Tlterefore, the Board decide that the petitioner ,s 

service.is conyfrted into time scale for a 

well as intervening period t|be treated as without pay.

was
.■b.

Petitioner
!. The petitioner

i, Karak vide order■-dated 01.10.2021 
’ in service and his penalty of dismissal from 

. Howevir, the absence period as we..

was ac
■ 1 ■

Takhat-e-Nastati. 

hereby re-instated 

period of two years

SABIR AT) 5^ED,PSP^
•, H^^'Kl^berlSh^Swa, Peshawar. 

/2022,. . i
iP 1^ — i 9 /22, dated Peshawar, the

Copy of the above is forwarded to the:

, c..—
9 Deouty Commandant, Elite Force, Rny ^

?Si Missal and one enduiry file ^ «

6 PA to DIG/HQrsi Khyber Pakhtunkhwa, Peshawar.
7'. Office SupdttE-rVCPO Peshawar. .

\ .■ . ■ ■ ■

No: S/

i \
Peshi^'ar. One .Service Roll, one 

above nafx-ed. FC received vide your 
ned hefewTth for your office record.

1.

4.

?•
i • .

(D,
.^.w.Estiblish:

■ . For IiSpectorKienerafof Police,
Khyber Pakht-iinkhwa, Peshawar.

it,

I.

"c I
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