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Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

22.07.2022

Implementation report not submitted. Learned 

Additional Advocate General seeks time to contact the 

respondents for submission implementation report. Adjourned. 

To come up for implementation report on 15 
S.B. /

"5,022 before

(Mian Muhammad) 
Member (E)

'X
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Form- A

FORM OF ORDER SHEET
Court of

131/2022Execution Petition No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

02.03.2022 The execution petition of Mst. Gul Meena submitted today by 

Mr. SaadUllah Khan Marwat Advocate may be entered in the relevant 

register and put up to the Court for proper order please.

1

---- ew
REGISTRAR *

This execution petition be put up before to Single Bench at 

Peshawar on ^— Original file be requisite.

Notices to the appellant and his counsel be also issued for the date 

fixed.

2-

CHAIRMAN

Learned counsel for the petitioner present.18.05.2022

Notice of the present execution petition be 

issued to the respondents for submission of 

implementation report. To come up for 

implementation report on 22.07.2022 befmS.B.

(Mian Muhamrnad) 
Member (E)
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

. /3^ 12012MIsc Pett: No

Superintendent & OthersGul Meena versus

I N D E X

PageAnnexDescription of DocumentsS.#
1-2Memo of Misc Petition1.
3-5"A"2. Copy of Appeal dated 16-09-2019

3. Copy of Judgment dated 12-11-2021

4. Compliance letter dated 14-02-2022

6-10"B"

11"C"

Applicant

Through

(Saadullah Khan Marwat) 

Advocate
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676Dated: 01-03-2022
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Misc Pett: No. /2022

.A. No.

/Diarv No.

‘'/‘ce To'^

IN

Gul Meena D/0 Ghulam Abbas, 
R/0 Moh: Zargaran, Bara Gate, 
LHC, Police Line, Peshawar. . .

-k

Appellant

Versus

1. Superintendent of Police, 
Hqrs: Peshawar.

2. Capital City Police Officer, 
Peshawar.

3. Provincial Police Officer, 
Peshawar.................... Respondents

APPLICATION FOR IMPLEMENTATION OF THE

JUDGMENT DATED 12-11-2021 OF THE HON'BLE

TRIBUNAL, PESHAWAR:

Respectfully Sheweth:

That on 16-09-2019, applicant filed Service Appeal before this 

hon'ble Tribunal for reinstatement in service. (Copy as annex "A")

1.

2. That the said appeal came up for hearing on 12-11-2021 and then 

the hon'ble Tribunal was pleased to hold that:-

"The impugned orders dated 13-08-2015 and 18-04-2019 

are set aside and the appellant is re-instated in service 

with all back benefits". (Copy as annex "B")

3. That on 14-02-2022 applicant remitted the same to respondents 

for cornpliance but so for no favorable action was taken there and 

then and the judgment of the hon'ble Tribunal was put in a waste 

box. (Copy as annex "C")
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That the respondents are not complying with the judgment of the 

hon'bie Tribunal in letter and spirit and flouts the same with 

disregard, so are liable to be proceeded against the Contempt of 
Court Law for punishment.

4.

It is, therefore, most humbly requested that the judgment 

dated 12-11-2021 of the hon'bie Tribunal be complied with hence 

forthwith.

OR

In the alternate, respondents be proceeded for contempt of 

court and they be punished in accordance with Law.
*

Applicant

4Through

Saadullah Khan Marwat

Arbab Saif-ul-Kamal

Dated: 01-03-2022 Advocates

AFFIDAVIT

I, Gul Meena D/0 Ghulam Abbas, R/0 Moh: Zargaran, Bara Gate 

Peshawar, LHC Police Line Peshawar (Appellant), do hereby solemnly 

affirm and declare that contents of Implementation Petition are true 

and correct to the best of my knowledge and belief

DEPONENT

CERTIFICATE:

As per instructions of my client,

Implementation Petition has earlier been filed by the 

appellant before this Hon'bie Tribunal.

no such like

/

7 vclV.

ADVOCATE
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BEFORE KPK SERVICE TRIBUNAL PESHA

I S. A No. II2^ /20llr

Gul Meena D/0 Ghulam Abbas 

R/o Mph: Zargaran, Bara Gate, 
Ex-LHC, Police Line, Peshawar. . . . Appellant

I-ffliybPr PaJchtukhwa 
Service Tribunal

Vei^sus Kiarj. No..1

.1
£>atccl

1. Superintendent of Police, 

Headquarter Peshawar.

2. Capital City Police Officer, 

Peshawar.

, 3r Provincial Police Officer,

I KP, Peshawar......... .. . . .

'i
I

I

. Respondents!

<4>< = >«<:=>0<->0<=;>0

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT,
1974 AGAINST O.B NO 1359 DATED 18-04-

fday 2019 OF R. NO. 01. WHEREBY ORDER
DISMISSING13-08-2015,DATED

APPELLANT FROM SERVICE WAS UPHELD

„iittcd to FOR NO LEGAL REASON.! Re-si« 
and ft%d.

;■"> < = >«< = > O < = > O < = > O

Respectfully Sheweth;

1. That appellant was enlisted as constable on 09-12-2009 in Police 

Department. She was selected for training at PTC Hangu in the 

year 2012-13 and was declared best cadet for her performance. 
She also qualified lower course training in the year’2014.

: v‘



2. That on frivolous complaint of Mst. Neelam Ismail, appeilant was 

dismissed from service by R. No. 01 on 13-08-2015. (Copy as 

annex "A")

That on 21-08-2015, appellant submitted representation before R. 
No. 02 for reinstatement in service which was rejected on 03-11- 

2015. (Copies as annex "B" & "C")

3.

That on 17-11-2015, appellant preferred Appeal No. 1285/2015 

before KP Service Tribunal which came up for hearing on 25-1- 

2019 and then the hon'ble Tribunal was pleased to accept the 

same, setting aside the said order with direction to the department 

to conduct De-Novo enquiry as per the mandate of Law with in a 

period of 90 days. (Copy as annex "D" & "E")

4.

5. That thereafter, appellant was served with Charge Sheet which was 

replied and the denied the allegations on 08-03-2019. (Copies as 

annex "F" & "G")

6. That on 13-03-2019, appellant submitted application to the 

authority for change of the Inquiry Officer, having no confidence 

over the same but without any action. (Copy as annex "H")

7. That so called enquiry was conducted without affording opportunity 

of cross examination as pointed out in the judgment to appellant 

and self made report was finalized by the Inquiry Officer, but no 

copy of the same was supplied to appellant.

8. That appellant was served with Final Show Cause Notice on 04-04- 

2019, which was replied on 11-04-2019 in the aforesaid manner by 

denying the charges. (Copies as annex "I" & "J")

9. That again on 18-04-2019, appellant was awarded with major 

penalty of dismissal from service vide O.B No. 3077 dated 13-08- 

2015. (Copy as annex "K")

10. That on 17-05-2019, appellant submitted departmental appeal 

before R. No. 02 which met dead response till date. (Copy as annex
"L")

Hence this appeal, inter alia, on the following Grounds.
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GROUNDS

That in the judgment dated 25-01-2019. the hon'ble Tribunal 
directed the department to conduct regular enquiry, i-e framing of 

Charge Sheet, Statement of Allegations, opportunity of cross 

examination, show cause notice, personal hearing and defence with 

in a period on 90 days but the said directions were not honored as 

is evident from the enquiry proceedings.

a.

b. That appellant requested the department to provide her complete 

enquiry proceedings to submit comprehensive reply to the Final 
Show Cause notice but refused.

c. That appellant submitted application to the authority to change the 

Inquiry Officer, being biased, but no heed was paid to her request, 
so the impugned order is of no legal effect.

d. That in the judgment order dated 13-08-2015 was set aside, so the 

authority was legally bound to issue fresh order, if any, but not to 

uphold former order dated 13-08-2015.

e. That in the enquiry proceedings, the 10 misbehaved appellant time 

and again and was not treated a normal defaulter, so the conduct 
of the Inquiry Officer was enemical towards her and was malafide.

It is therefore most humbly requested that order dated 13-08- 

2015 and 18-04-2019 of the respondents be set aside and 

appellant be reinstated in service with all consequential benefits.

//

Appellant
Through 4

(Saad Ullah Khan Marwat)Dated. 14-09-2019

Nawaz,
Advocates.
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FFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1182/2019

16.09.2019 

12.11.2021

r
Wjm-

Date of Institution ... 

Date of Decision ...
I

I
D/0 Ghulam Abbas R/o Moh: Zargaran, Bara Gate, Ex-LHC, Police

(Appellant)
Gul Meena 
Line, Peshawar.

VERSUS

Superintendent of Police, Headquarter Peshawar and two others.
(Respondents)

Mr. Arbab Saiful Kamal 
Advocate For Appellant

I

Mr. Javed Uilah,
Assistant Advocate General For Respondents

MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)
SALAH-UD-DIN 
ATIQ-UR-REHMAN WAZIR

■ ■ ■

V JUDGMENT

Brief facts of theATIO-UR-REMHMAN WAZIR MEMBER fEl;-

case are that the appellant was enlisted as constable on 09-12-2009 in Police 

Department. During the course of her service, the appellant was proceeded 

against and dismissed from service vide order dated 13-08-2015. After exhausting 

departmental remedies, the appellant filed Service Appeal No. 1285/2015, which 

was partially accepted vide judgment dated 25-01-2019 with direction to

U
, '.Khvvw

respondents to conduct de-novo proceedings in accordance with law within a

period of ninety days. As a result of de-novo proceedings, the appellant was again

dismissed from service vide order dated 18-04-2019 by up-holding the previous

dismissal order dated 13-08-2015, against which the appellant filed departmental



I
mi. appeal dated 17-05-2019, which was not-responded, hence the instant service

appeal with prayers that the impugned orders dated 13-08-2015 and 18-04-2019

be re-instated in service with all

A
K be set aside and the appellant maymay

A consequential benefits.
r

counsel for the appellant has contended that this 

honorable Tribunal vide judgment dated 25-01-2019 had clearly directed the 

respondents to conduct regular inquiry i.e. framing of charge sheet/statement of 

allegations, opportunity of cross-examination, show cause notice, personal hearing 

within a period of ninety days, but such directions were not honored as 

from the inquiry proceedings; that inspite of repeated requests, copy of the inquiry

Learned02,

is evident

report and other relevant material were not handed over to the appellant, which 

mandatoiy for submission of comprehensive reply; that the 

iuSmitted application for change of inquiry officer, being biased, but no

however, were

app^

heed was paid on her request and the proceedings continued unabated; that

behavior of the inquiry officer with the appellant was insulting and the appellant 

treated discriminately being a 'emale constable; that conduct of the inquiry 

hostile towards her, hence the proceedings undertaken under his

was

officer was

supervision is biased and is of no legal effect.

for the respondents hasLearned Assistant Advocate General 

contended that in light of judgment of this Tribunal, the appellant was issued show 

notice/statement of allegations and de-novo proceedings were initiated 

against her; that proper opportunity of defense was afforded to the appellant and 

after completion of de-novo proceedings, she was issued final show cause notice; 

that the appellant was heard in person by the competent authority but she failed

03.

cause

\7TKrtTED

> > iuih/t'l.'

to defend her cause; that the inquiry proceedings were conducted in accordance 

with law and the charges leveled against the appellant proved beyond any shadow 

of doubt; that the appellant failed to produce any plausible grounds in her

defense, hence was awarded major punishment of dismissal from service.

Au



heard learned counsel for the parties and have perused
We have^ 04.

the record.

appointed as Constable in 

selected for training at Police Training

Record reveals that the appellant 

09-12-2009. During the course, she was 

College (PTC) Hangu for the year 2012-13

was
05.

, which she completed with distinction, 

during 2014 and again she qualifiedThe

stations. Brief
She was again selected for lower course 

course and the appellant afterwards served in various
same

that the allegations leveled against the appellant 

in 2015, when a lady, Mst. Neelam had
background of the case is

pertains to the years 2012-13. It was
Provincial Police Officer containing the allegations as

lodged a complaint to the
leveled against the appellant in charge sheet/statement of allegations and

. Neelam had personal grudge with each other on the

as per

record, the appellant and Mst

of editing pictures of the appellant and making it viral

illegally misusing official card of the appellant, upon which

on social media by
issue

is well asMst. Neef
, where Mst. Neelam and her husband\ r V--trf^ppellant dragged Mst. Neelam to FIA

^ proceeded against under the law. Record is silent as to what happened to

complaint against her with
were

, such case, but Mst. Neelam revengefully lodged a 

allegations as contained in the
charge sheet/statement of allegations. Upon such

was dismissedsummarily proceeded against andcompliant, the appellant was
from service vide order dated 13-08-2015 without adopting legal procedure 

tribunal vides judgment dated 25-01-2019, had set aside her dismissal order and

. This

directed the respondents to conduct de-novo proceedings in accordance with law.

-instating the appellant, conducted de-novo

were that the appellant
The respondents without re 

proceedings. The charges framed against the appellant
vnf:sTED

2012-13, had shared her own 

internet and that she participated in a
.... while undergoing training at PTC Hangu during
orv ii'C’ 'Tiiiitiiiul

K''

obscene picture and video with friends on
so leveled againstshowbiz programme in 2012 in violation of rules. The charges

, Which cannot be proved without conducting
the appellant were factual in essence
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a regular inquiry and the de-novo inquiry conducted so far cannot be termed as a 

regular inquiry, as the inquiry officer has skipped the mandatory provision to 

afford opportunity to the appellant to cross-examine witnesses. The Supreme 

Court of Pakistan in its judgment reported as 2008 SCMR 1369 have held that4|^g/
7-.

case of imposing major penalty, the principles of natural justice required that a 

regular inquiry was to be conducted in the matter, otherwise dvii servant would be 

condemned unheard and major penalty of dismissal from service would be 

imposed upon him without adopting the required mandatory procedure, resulting 

in manifesf^ustice. Main task of the inquiry officer was to prove such aliegations 

with soiid evidence, but the inquiry pfficer badiy faiied to prove such allegations. 

Since such allegations were mainly based upon the complaint of Mst Neelam, but 

in order to ascertamts authenticity, such aliegations were neither verified/proved 

in the prpvjtJus proceedings, nor conducted a forensic test of such pictures and 

Ti^os in the de-novo proceedings, rather the compiainant, Mst Neeiam, who was 

main perpetrator of the case, had declined to join de-novo proceedings before the 

inquiry officer, rather refused to record her statement. The inquiry officer instead 

recorded statements of seven such women poiice constables/ women police 

officers, with whom she served as a colleague or under whom she served for some 

time but the statements so recorded are irrelevant to the effect that the

employees whose statement had been recorded are neither witness to the

occurrence nor having any concern with the case. The only witness was the
f

complainant, Mst Neelam and the disputed pictures/videos. The main complainant.

Mst Neelam, was required to be cross-examined by the appellant, but the inquiry

officer failed to bring her to the table, thus skipping a mandatory step in the

/: ' dikiplinary proceedings, therefore action of authority in awarding major penalty of#/v

"7 It WIK 
' <«»■ removal from service, in circumstances, was in sheer violation of principles of

natural justice. Reliance is placed on 2011 PLC (CS) 387. The correct course would

have been to verify such pictures and videos through forensic test, which however

was not done by the respondents and which was not warranted as in the age of
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technology, pictures and videos can easily be edited, but the inquiry officer failed 

to prove as to whether such pictures/videos were original or edited and who had

ft. m.:^r

made such material viral on internet. In order to justify their stance, the

respondents had projected the appellant-^ith a tainted past, whereas on the 

. strength of PU 2005 Tr.C (Services) 107 and PU 2016 Tr.C. (Services) 324, it
■■'.n

! cannot be made a ground for awarding penalty to a government servant. We have 

noted that de-novo proceedings were conducted only to the extent of fulfillment of 

legal formalities, but the charges so leveled were not proved, rather the 

respondents were bent upon removing the appellant from service on mere

allegations, which however'\A^as'not warranted. We are of the considered opinion

that the appellant has not been treated in accordance with law and she has been

unlawfully dismissed from service without proving any of the charge leveled

against her.

' 06. In view of the foregoing discussion, the impugned orders dated 13-

08-2015 and 18-04-2019 are set aside and the appeliant is re-instated in service

with all back benefits. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
12.11.2021

J ■ -li/
(SALAI+®^DMJ 

MEMBER (J)

fnrc copi

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

■Refined' ffW,, r-/ ’•/)■■/(!." ,\r:p

jVjiunher

Driicsv: .

\) s t: ‘

aaie 01 .)

\ \ a',...

Kiiy/\- ;
Scrvic.

rTi/i^
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1. Superintendent ot Police, 

Headquarter Peshawar.

2. Capital City Police Officer, 

Peshawar.

3. Provincial Police Officer, KP, 

Peshawar.

Subject: - COMPLIANCE OF JUDGMENT DATED 12-11-2021 OF 

THE HON'BLE SERVICE TRIBUNAL. PASSED IN
SERVICE APPEAL NO. 1182/2019 IN LETTER AND

SPIRIT.

Respected Sir,

Please comply with the judgment dated 12-11-2021 of 

the Hon'ble Service Tribunal, KP, Peshawar passed in the 

said Service Appeal in letter and spirit and obliged, 

(Certified copy attached)

More so, my this letter be also treated as my arrival

report.

Humble Appellant

Gul Meena 
D/0 Ghulam Abbas, 
R/0 Zargaran Bara 
Gate, Peshawar. 
Ex-LHC, Police Line, 
Peshawar.
Cell No. 0315-6060153Dated. 14-02-2022
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GS8.PD.KP.1952/3-RST-5,000 Foms-27.10.15rt»4(Z)/F/PHC Jos/Fortn AS.B Ser. Tribunal
2^

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,Q

PESHAWAR.

No.

..JIL...... of 20APP^AtrNo

Apellant/Petitioner

Versus

^ RESPONDENT(S)
'/(A

NO’ X-
....^/...0.yuCi^Notifee toAppellant/Petitioner

a...a I

Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/record/arguments/order before this Tribimaln, affida

» •' aton....

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

/0—^

Registrar,
< Khyber Pakhtunkhwa Service Tribunal, 
^ Peshawar.
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GS&PD.KP-1952/3-RST-5,000 Forms-27.10.15/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. 
JUDICIAL COMPLEX (OLD). KHYBER ROAD.Oo

PESHAWAR. —

No.

ill.APPEAItNo of 20 >0-
/

Apellant/Petitioner

Versus

Hcfmi,...
RESPONDENT(S) 

__l2//ai

U|

JliJh M' 1
Notice to A] llint/Petitinnor

f

Take notice that your appeal has been fixed for Preliminary hearing,

replication! affi^avit/counter affidavit/record/arguments/order before this Tribunal
......................^XXJ^Lhh aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Regfslrai^ ^
iKhyber Pakhtunkhwa Service Tribunal, 

Peshawar.

?
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GS&PD.KP-1952/3-RST-5,000 Fomis-27.10.15rt>4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHtUNKHWA SERVICE TRIBXINAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.

"i\

No.

■•&P-N-6-... of 20APPEAL No
i

4 '■...............

Apellant/Petitioner

Versus

................
RESPONDENT(S)1 • ••■■

Hb'
AppMlant/Petitioner.

.......... -.........................................................................

--- ^
Notice to

1
Take notice that your appeal has been fixed for Preliminary hearing, 

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

W- 4rat”on......

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

\ _______ |(

vH
Khyber Pakhjtunkhwa Service Tribunal, 

/V Peshawar.,v


