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Execution Petition No. 537/2022

Date of order
proceedings

2

12.09.2022

* Order or other proceedings with signature of judge” =

The execution petition of Mr. Usman Ghani submitted today by Syed
Abdul Hag Advocate. It is fixed for implementation report before touriné Single
Bench at Swat on . Original file be requisitioned. AAG has
noted the next date. The respondents be issued notices to submit
compliance/implementation report on the date fixed. '
Bythe order of Chairman
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA AT PESHAWAR

C.M /2022 IN

Service Appeal 1443 of 2019

Usman Ghani Son of Fazal Ghani Charbagh, tehsil Charbagh District

Swat, Retired from District Education Department (Male) as

AsSIStant (BPS-16) ...cveeoeevvecreeirnissse st Applicant
VERSUS

1. Director E&SE Department Khyber Pakhtunkhwa at Peshawar.

2. District Education (Male) District Swat. ....................... Respondents

 APPLICATION FOR IMPLEMENTATION OF THE
JUDGMENT RENDERED BY THIS HONOURABLE

TRIBUNAL IN SERVICE APPEAL BEARING

NO.1443 OF 2019 DATED 08.12.2021.

Respectfully Sheweth;

The facts of the instant application are, as under.

1) That the appellant/applicant instituted a service bearing
no. 1443/2019 before this honourable Tribunal on

01.11.2019 wherein comments were called from the

e ——— - e o



2)

3)

4)

concerned respondents and the case was posted for

arguments.

That after hearing this honourable Tribunal accepted the
appeal vide judgment dated 08.12.2021 and directed the
respondents to grant Notional promotion to the
applicant/appellant. (Copy ‘of judgment dated 08.12.2021

i
is attached as annexure-A).

That on 29.12.2021 receiving the judgment, the applicant
approached the office of respondent No.1 and submitted
the judgment a/w application before the respondents for
compliance/implementation of such judgment in its true

spirit.

That the applicant being a senior citizen visited the office
concerned time and again and was told verbally that the
judgment of this honourable Tribunal would be
implemented in letter and spirit, but after passing some
days he was informed that the respondents are intended
to challenge the judgment of this honourable Tribunal in

Supreme Court of Pakistan.



5)

It is very astonishing, that passing almost one year the
respondents are not willing to either implement the
judgment of this honourable Tribunal or showed any
status quo/suspension order yet to date, so, applicant
have no other efficacious and adequate remedy except to
approach this honourable. Tribunal and file the instant
application for impleméntation for the judgment of this

honourable Tribunal interalia on the following grounds

GROUNDS

That the act of respondent as not obeying the
order/judgment of this honourable Tribunal in its true
spirit is highly discriminatory and just to deprive the

applicant from his legitimate rights.

That such act of respondent is against the 10-A of the
constitution as right of due process and fair trial is

fundamental right of applicant.

That the respondents submitted comments and tried
their best to rebut the stance of applicant/appellant but

whenever this honourable Tribunal passed his judgment




mentioned ibid then there is no other way for

respondents except to implement'such judgment in

letter in spirit without any artificial break/delay.

That the respondent No.1 have no authority to delay the
judgment of this honourable Tribunal on the pretext that
“they are challenging the decision in the apex Court” and
if such practice on part of respondents was not
discouraged then, the dignity/decorum of this

honourable Tribunal would be demolished.

That the applicant seeks leave of this honourable court
to raise/argue any additional point at the time of

arguments.

It is, therefore, humbly prayed
that on acceptance of this aphlication
the respondents may kindly be directed
to impleinent spirit of the judgment
rendered by this honourable Tribunal

from the date of its announcement.

Applicant through Counsel

SYED ABDUL H'/h)
Advocate, Supreme Court

03110950959



p

PN

{7
BEFORE THE HONOURABLE SERVICE TRIBUNAL b”}
KHYBER PAKHTUNKHWA AT PESHAWAR -

C.M /2022 IN
Service Appeal 1443 of 2019
Usman Ghani Appllcant
VERSUS
Director E&SE and others e s nene e RESPONdeENtS.
AFFIDAVIT

|, Usman Ghani Son of Fazal Ghani Charbagh, tehsil
Charbagh District Swat, Retired from District Education
Department (Male) as Assistant (BPS-16), do hereby solemnly
affirm and declare on oath that contents of above application are

true and correct to the\cSest of knowledge and belief, and nothing
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BEFORE THE SERVICE TRIBUNAL KPI( PES AR y:
;‘4.“, : N;utl wa ."“
- | - \‘% ol
Service Appeal No. /LI Lf S /2019 iy o, LIS T L

: | Datu‘ol’//-_Zé“/f
Usman Gham Son of . Fazal Ghani. Charbagh tehsnl Charbagh

District Swat, Retired from Dlstnct Educatlon Department (Male) 51,0577“ '
as assnstant(BPS 16)...., TSV ... Appellant

| VERSUS

1) Govt. of Khyber Pakhtunkhwa, through'Secretar.y Education at '
Peshawar. S '

" 2) Director Education, Khyber Pakhtunkhwa at Peshawar.
3) District Education Officer (Male) District Swat

....................... e RESPON EN TS

APPEAL UNDER SECTION 4 OF THE GOVT, OF

KHYBER PAKHTUNKHWA SERVLCE TRIBUNAL

F k«dfﬂ-d‘ﬂy
srraitn ACT 1974 AGAINST THE- ILLEGAL UNLAWFUL

mc«*
i\\ \q

ACTION WHEREIN THE OFFICIAL RESPONDENTS

HAVE lllegally,promoted junior" colleague of

Petitioner to the post of Superintendent (Bps-

17) dated 31.5.2019,

PBAYER IN APPEAL




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAM_
AT CAMP COURT SWAT '
Servnce Appeal No.1443/2019 -

Dateoflnstltutlon L ' 01.11.201 \
Date of Decnsxon I ~ 08.12.2021 f |

District Swat, Retlred from Dlstrlct Educatlon Department (Male)
Swat as Assistant (B 16). ) |
(Appellant)
VERSUS |

Government of Khyber PakhtunkhWa, through Sec'retaty

Education at Pesha‘w'ar, and two others.

(Respondents)
Syed Abdul Haq, _ o :
‘_ Advocate | - .. For appellant.
Muhammad Rasheed, -.
Deputy District Attorney | ... Forrespondents.
Rozina Rehman ' : Member (J)

Atiq ur Rehman Wazir ... Member (E)

JUDGMENT

Rozina Rehman, Member(J): Brief fa'cts of the case are that

appellant was-appolnted as Junior Clerk. He was promoted to the post
of Senlor Clerk and then to the post of Assistant and was placed at
Serial No.64 of the tentatlve senlonty llst In the meanwhile being
Q—~ eligible for the post of Supenntendent the competent authority sought
‘ Annual Confidential Reports of the appellant up to the year 2017 with
dlrectlon to submlt the same for the year 2018. As per requirement,
ACRs were submltted Appellant was retired after attalnlng the age of
superannuatlon and the DPC was - delayed.. That meetlng of the

Departmental Promotlon Commlttee ‘was held after the retlrement .of

\.,!_\,,_?j;"',;};l‘j . appellant and resultantly his Juntor colleagues were promoted to the

Seevice ¥y T
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post of Superintendent Feellng aggrleved he filed departmental

appeal Wthh was not responded to, hence the present service

appeal

2. We have heard Syed Abdul Hag A'dvocate learned counsel for.
appellant and- Muhammad Rasheed learned Deputy Drstrrct Attorney
for the respondents and have gone through the record and the
proceedlngs of the case in minute partlculars

3. | Syed Abdul Haq Advocate learned counsel for appellant
submitted that the act of the respondents by not consrdenng the
appellant for promotron is rllegal against law rules and policy; that the
respondents deferred the meetrng of vDepartmental Promotlon

Committee which was to . be formatted before the retrrement of

appellant whlch act of the respondents was not justified and that the

appellant was entltled to promotron as he had submltted all the

required doouments and he was .in the lead in. senlorlty list. lt was
further argued that the authonty was duty bound to consrder the
appellant for promotion: under the rules but they lntentlonally delayed
the DPC though there was no fault on part of appeliant and lastly, he
submitted that junior colleagues of the appellant were promofed after

the retirement of the appellant which act of the respondents was not

justified as appellant was fit for promotion on a particular date,

therefore, is entitied for promotion from due date-l‘as per hls

, entitlement

4, Conversely learned DDA submrtted that the appellant got retlred ,

from Government servrce against the post of Assrstant (B-16) after

attaining the age of superannuatlon in the respondent Department,
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post of Superintende'nt (8-17) by the competent authorlty and that the

act of the respondent Department is wrthln legal parameter and in the

interest ofjustlce.,

5. From. the record it is evrdent that appellant Usman Ghani was
appornted as Junlor Celerk on 19.10. 1981 He was promoted to the’ post
of Senior: Clerk on 30. 03 2011 and to the post of Assistant - (BS 16). Itis
also not disputed that he was placed at Serial No 64 of the tentative
senrorlty llSt of Assistants (B-16) He was ellglble for the post of
Superlntendent and the promotlon case of Assistants (B- 16) to‘the post
of Supenntendent (B-l?) was under process, the‘refore a request was
~made to the concerned Dlrectors to submit. the ACRs/Non lnvolvement'
Certrfrcates (fresh) of the officials through specral messenger Name of
the appellant flnds mentron ln the said list at Serlal No. 59. Accordingly,

the requrred documents were provrded as nothlng was brought in this |
regard by the respondents against the aopellant ‘The next meetlng of
- DPC was held on 31.05: 2019, whereas, the appellant got retired from
Government servrce on superannuatlon w.e.f 03 03 2019. VVe find that .
it has not been drsputed before this Bench that much before the
retlrement of the: appellant a Worklng paper was prepared by the
Department with regard to hlS promotlon but the matter was delayed

without any Justlflable reason and in the meanwhlle appellant attalned'

the age of superannuatlon He cannot be made to suffer on account of
departmental lapse. A notlflcatlon was produced by the appellant during
arguments dated lO‘h l\/larch 2021, whereln notlonal promotlon was

&rvants due to thelr retlrement but case of the appellant

. granted to clvil

was ng consrd ed for notronal promotlon




consngned to the record room.

ANNOUNCED. S
08.12 2021

(Atiq ur Rehhwan Waznr) '
Member (E)

Camp Court Swat
| /") |
’l - .
Certified 1o hn tlfl'e copy
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Member (J)
Camp Court\ Swat -
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OFFICE OF THE DISTRICT EDUC. 4 TION OF HCER(M) SWA .
NO . e L Dated 4 2022
No 2kl

Rt RS

- To,

The Director,

Elementary & Secondary Education
Khvber Pakhrun;'rhwa Peshaviar.

Subject. APPLICATION ‘PROMOTION (NOFIONAL BASIS) 10 THE POST
OF SUPRENTENDENT BPS-J 7 IN THE LIGHT OF Ci OURT JUDGMENT

Memo;
1t is stated for your kind information that, application alongwith cousi

Judgment in respect of Mr.Usman Ghani Ex Asstt O/O DEQO(M) Swaul is
requested to want notional promotion to the post of Superintendent BP-17 1.
the light of Cowrt Judgment is hereby-submitted to your goodself for further
necessary action please.

Enclosure.

{.. Photo Cop_a: 'bf application.

2. Court Judgment,

Dy District Edug Fion Ojﬁcei (M)
: Sw. &




T ' LTI
The Secretary \4 ;

Elementary and Secondary Education e
Government of Khyber Pakhtun khwa Peshawer.

Through:- proper Channel

Subject: Application for Promotion (Notional Basis) to the post of superintendent BPs-17 In the
light of Court judgment, Date 08/12/2021

Respected Sir,
ANy It is requested that:-'

1) Iwas appointed as junior clerk on 19/10/1981 on merit basis by the DEO Male Swat
2) lLater on | was promoted to the post of senior clerk by the Director elementary and secondary
education kpk Peshawar on 30/3/1991 ‘

[ 3) After 1 was promoted to the post of Assistant BPS-16 on 28/5/2014 and was placed at serial no
64 in the seniority list of Assistant « ‘

4) In the mean while being eligible for the post of superintendent BPS 17 , the competent authority

- sought ACRs for the year 2017-18 ,NON Involvement Certificate vide order dated :

30/1/2019,through special Messenger before 8/2/2019, and | was reflected at serial no 59.

5} As per requirement, the DEO Male swat submitteu my ACRs For the 2017-18 /NON INVOLMENT
CERTIFICATE before 8/2/2019.

6) 1was retired after attaining the age of superannuation on 03/03/2019,and DPC meeting was
Conducted on 17/04/2019 after my retirement and resultantly junior most colleagues were

ed . promoted to the post of superintendent BPS -17 on 31/05/2019. .

| 7) In this regard | submitted an appeal to your good self on 04/07/2019, but unfortunately no
finding has been passed on the departmental appeal.

i 8) Then | submitted service appeal in the service tribunal Peshawar at Camp Court Swat on
1/11/2019.which was decided in my favor on 8/12/2021 .Therefore your good self is requested
to issue my promotion order on notional basis From 08/02/2019 per court decision please{copy
attached )

You’'re Obedie
Usman Ghani<E /)Q/U*b
Ex —Assistant BP5-1 lV] !

DEO Male Swat
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N ~N Vv IN THE SUPREME COURT OF PAKISTAN PR
& : Q\W\\’b\ {Appellate jurisdiction) e
¥
i
CPLANO._____ /2022
Government of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education (E&SE) Department Peshawar & Others
. e PETITIONERS
VERSUS :
Usman Ghani ==-----—--RESPONDENT
To
Usman Ghani S/ o Fazal Ghani Charbagh, Tehsil Charbagh District
Swat, Retried from District Education Department (Male) Swat.
.. My ooy
1 UL ‘

N | |

in A o Please take notice Registered A/D post to the effect that I am

: 2 l/" ;*'a ~ i o ‘ : i ' .

:/L' / l/ ~ ;7’?\}\ .. filing CPLA along-with stay application in the above titled case against the

o~ LTI SR SR : “y

~L ,fudgment of the Honble Khyber Pakhtunkhwa Service Tribunal,'Peshawar
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“istanin

W]
R

itry at Puska..
i -

. "(Mian Saadullah Jandoli) =
.. - Advocate-on-Record

" Supreme Court of Pakistan :
' For Govt. /Petitioners
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Mobile : 0311-0950959
stn ABI““. “An Email :syedabdulhag@gmail.com
ADVOCATE, SUPREME COURT Address: Swat Shopping Mall, Opp:
Peshawar High Court Mingora Bench,

Swat.

To,

Director E&SE Depart4ment,
Khyber Pakhtunkhwa at Peshawar.

Memo

| am filing an application in Service tribunal against non-
implementation of judgment dated 0§.12.2021 passed in favour of
Usman Ghani Son of Fazal Ghani Charbagh, tehsil Charbagh District
Swat, Retired from District Education Department (Male) as
Assistant (BPS-16). (Copy of the application is sent herewith for

your information).

SYED A BL HAQ
Advocate Supreme Court


mailto:svedabdulhaq@gmail.com
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BEFORE HON'BLE S ELV/CE" [ sy

lt WAKALAT NAMA J

case No._CMN of 2022 /n gﬁ /693 720/7

CASE TITLE

UEmam _Cfomi

VERSUS

__Q,ML%M :

I'

SYLED

me{ézi’ ' , do hereby appoint

ABDUL 'HAQ Advocate, Supreme Court of Pakistan in the above

mentioned case, to do all or any of the following acts, deeds and things.

1.

o

9

6.

To appear, act and plead for me/us in the above mentioned case in this

Court/Tribunal in which the same may be tiied or heard and any other

proceedings arising out of or connected therewith.

To sign, verify and file or withdraw all proceedings, petitions, appeals,
affidavits and applications for compromise or withdrawal or for
submission to arbitration of the said éase, or any other documents, as
may be deemed necessary or advisable by them for the conduct

prosecution or defence of the said case at all its stages.

Q
To receive payment of and issue receipts for, all money that may be or

become due and payable to us during the course of proceedings.
To do any act necessary or ancillary to the above acts, deed and things.

To appoint any other counsel to do any/all of the acts, deeds and things.

1/We shall appear in the court/tribunal on every date of hearing for
assistance and if due to wmy/our non-appearance, any adverse

Judgment/order/decree is passed, they will not be held responsible.

In witness whereof I/We have signed this Wakalatnama hereunder, the
contents of which have been read/e\glamed to me/us andﬁdly understood by

me/us this, /> / OQ /20D

LLEM om 6’//3@/

Signature of'F\'(,cutant

Altested & Accepted by:

SYED ABDUL HAQ ‘
Advocate, Supreme (ourt y
Cell No. 0311-095005 \
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