01:08.2022

Clerk of counsel for appellant present.

Clerk of counsel for appellant requested  for
adjournment on the ground that his senior counsel is not
available today. Adjourned. To come up for preliminary

hearing on 14.09.2022 before S.B.

)\

(Farecha Paul)
Member (E)




27.01.2022 None for the-appellant present, . »
Notices: :ﬂb_e-'?:isfsuéd “to the ‘ap‘p_ellan't ‘and- his. counsel.

Adjourned. To come up for vpré_lir’ninary" hearing on 29.03.2022

before;S;.__'B:." o
R
- (Mian Muhammad)
Member(E)
{
29.03.2022 . Clerk of learned counsel for the appellant present.

Former requests for adjourhment' on the ground that learned
counsel for the appellant is not available today. Adjourned. To
come up for preliminary hearing on 10.06.2022 befor

(MIAN MUHAMMAD)
MEMBER(E)

10.06.2022 o Appellant present through representative.

I

Lawyers are on general strike, therefore, case is

adjourned. To come up for preliminary hearing on 31.07.2022

before S.B. . , o

(Rozina Rehman)
Member (J)



t&ll Form-A
FORM OF ORDER SHEET
Court of
Case No.- ; [4 L// /2021
1
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 22/09/2021 The appeal of Mr. Akmal Khan resubmitted today by Mr. Bashir Khan
Wazir Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
s W
REGISTRAR «
o This case is entrusted to S. Bench for preliminary hearing to be put
up there on 'ﬂ )H )D/! .
CH AN
1@.11.2021 Junior of learned counsel for the appellant present.

Former requests for adjournment on the ground that learned
senior counsel is not available today. Adjourned. To come up for
preliminary hearing on 27.01.2022 before S.B.

p

(MIAN MUHAMMAD)
MEMBER (E)




The abpeal of Mr. Akmal Khan, Ex-Constable No. 834, Thall Hangu presented today i.e.
on 31.08.2021 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- Certificate be given to the effect that the appellant has not been filed any service
appeal earlier on the subject matter before this Tribunal.

2- Annexure A of the appeal is illegible which may be replaced by Ieglble/better one.

3- Annexures of the appeal are not in order and properly annexed. '

4- Copy of departmental appeal/representation in respect of appellant against
impugned order 26-01-2021 is not attached with the appeal which may be placed on
it. |

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Bashir Khan Wazir AHC.
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BEFORE THE LEARKED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No 7 (’{ Lll /2021

Alkmal Kham...ccocevieeeenriircncencantarsssssesscnscones Appellant
VERSUS
IGP, KPK & others...cccciieiniioiiienaccieneees Respondents
INDEX
S NO | DESCRIPTION OF DOCUMENTS | ANNEX | PAGES
1. | Service Appeal 1-7
2. | Affidavit - 8+ 10
3. |{Copy of the Order dated A |
10.01.2019 /
4, [Copy of the Order dated B Iy
26.01.2021
5. {Copy of the Order dated C Tle
10.02.2021 >
6. |Copy of Departmental Appeal D /4
and Impugned Order dated
26.01.2021
7. |Wakalat Nama v
Appellant
Through: | . |

=0

BASHIR KHAN WAZIR
Advocate
Dated:- 27.08.2021 - High Court, Peshawar




BEFORE THE LEARNED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No _ /2021

Akmal Khan, Ex-Constable Belt No. 834, Thall Hangu.
Appellant

e s s tevsesrens s aiessessresrerORNBOLNEEEED

VERSUS
1. Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar.

2. Regional Police Officer, Kohat Region.

3. District Police Officer, Hangu.

eereenae Respondents

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT 1974 AGAINST THE IMPUGNED OFFICE

ORDERS DATED 26.01.2021, WHEREBY THE

APPELLANT WAS DEMOTED FROM HIGHER

RANK OF HEAD CONSTABLE TO CONSTABLE,

ORDCR DATED 08.02.2021 WHEREBY THE

APPELLANT WAS DISMISSED FROM SERVICE

| AND ORDER DATED 21.06.2021 WHEREBY THE

)



APPEAL OF HE APPELLANT WAS PARTIALLY

ACCEPTED AND THE DISMISSAL ORDER WAS

CONVERTED INTO COMPULSORY

RETIREMENT, THE SAME ORDER CONVEYED

TO THE APPELLANT ON DATED 30.07.2021.

PRAYER IN APPEAL:

On acceptance of this Appeal, the impugned
officc orders dated 26.01.2021, whereby the
appellant was demoted from higher rank of head
constable to constable, order dated 08.02.2021
whereby the appellant was dismissed from service
and order dated 21.06.2021 whereby the appeal of
the appellant was partially accepted and the
dismaissal order was comnverted into compulsory
retirement may kindly be Set aside, declared illegal,
without lawful authority and in consequence
whereof the service of the Appellant may graciously
be restored on his previous position with all back

benefit and consequential relief etc.

Respectfully Sheweth:-

The Appellant humbly subfnits as under:-

1. That the Appellant is the peaceful and law abiding
citizen of Pakistan and is entitled for all the rights
guaranteed by the Constitution of Islamic Republic

of Pakistan, 1973.



2

Ot

That briefly stated the fact relevant for the purpose
of this Appeal are that the Appellant was serving in
the Respondents Department since long and the
Appellant was performing his duties with great zeal

& zest and with full devotion with no complaint

whatsoever by any means.

That the Appellant was performing his duty on the

post of “D” List Head Constable, in the meanwhile
the Respondent No 3 issued an Office Order OB No.
29 dated 10.01.2019 whereby the Appellant was
awarded major punishment on the allegations that
he being Moharor of Police Station Thall, he has
been found irresponsible and the case property was
missing, therefore he has been reverted from the
“D” List Head Constable to “C-I” Head Constable.
(Copy of the Order dated 10.01.2019 is attached)

That after some time the Respondent No 3 was
having personal grudges with the Appellant, again
charge sheeted to the Appellant on the same sort
allegations and without conducting regular inquiry,
the Respondent No 3 again issued Office Order No.
1045-46 dated 26.01.2021 whereby the appellant
was demoted from higher rank of head constable to

constable. {Copy of the Order dated 26.01.2021
is attached)

That it is worth to mention here that the
Respondent No 3 once again issued charge sheet, in

which same sort of allegations have been leveled

\gj

-



against the Appellant and without giving any
opportunity of personal hearing, another impugned
order vide dated 10.02.2021 has been issued,
whereby the Appellant has been dismissed from

service. (Copy of the Order dated 10.02.2021 is
attached)

That thereafter the Appellant filed Departmental
Appeal to the Respondent No 2 against the
Impugned order dated 26.01.2021 which was
pending before the Respondent No 2 and the same
was yet to be decided and in the meanwhile the
Respondent No 3 issued another Order dated
10.02.2021, whereupon the Appellant was
dismissed from service and the same was again
challenged through Departmental Appeal before the
Respondent No 2, which was decided and the
dismissal from service order is converted into
compulsory retirement from service vide Order
dated 21.06.2021, however the previous
departmental appeal against the order dated
26.01.2021 was not mentioned in the impugned
order. (Copy of Departmental Appeal and
Impugned Order dated 26.01.2021 are attached)

That the Appellant feeling aggrieved from the acts of

Respondents, having no other adequate and

efficacious remedy, approaches this Hon’ble
Tribunal for set aside of the Impugned Orders

mentioned above, on the following grounds inter

alia:



GROUNDS:-

A)

That the Appellant is peaceful and law abiding
citizens of Islamic Republic of Pakistan and are fully
entitled to all the basic and fundamental rights as
enshrined in the fundamental law of the state,

interpreted and guaranteed by the law of the land.

That it is settled law that during departmental
proceeding inquiry officer shall issue charge sheet,
statement of allegations, show cause notice etc to
the Civil Servant but in this case, no such rules
were followed which shows the malafide,
discrimination of Respondent No 3 and the entire
proceedings are against the law, rules and

constitution, thus liable to be set aside and declared

illegal.

That no such regular inquiry has been carried out
by the Respondent Department against the
Appellant in order to establish the charges levelled
against the Appellant which was mandatory under
the law, if so no such copy of inquiry has been

supplied to the Appellant.

That the Respondent No 3 without giving property
opportunity of being. heard had illegally and
malafidely dismissed the Appellant, which is illegal,
unlawful, without lawful authority, void ab initio

and is ineffective upon the fundamental rights of

the Appellant.



E)

F)

G)

H)

That the acts of the Respondents of not following '//
the relevant rules, regulations which is illegal,
unlawful, unnatural, ab-initio, null and voidin the

eye of law, hence liable to be declared so.

That the fundamental right of the Appellant has
blatantly violated by the Respondents and the
Appellant has been discriminated and has been
denied his due rights under the Constitution of

Islamic Republic of Pakistan, 1973.

That the Appellant from his time of first

appointment till now is performing his duties

without any break.

That vested rights have been accrued in favour of
the Appellant because he was performing his duties

efficiently and with devotion and also without any

complaint from any quarter.

That any other ground not raised here specifically

may graciously be allowed to be raised at the time of

arguments.

PRAYER:-

It is, therefore, most humbly prayed that, On
acceptance of this Appeal, the impugned office
orders dated 26.01.2021, whereby the appellant was
demoted from higher rank of head constable to

constable, order dated 08.02.2021 whereby the



“y S

appellant was dismissed from service and order j/ /
dated 21.05.2021 whereby the appeal of the
appellant was partially accepted and the dismissal
order was converted into compulsory retirement
may kindly be Set aside, declared illegal, without
lawful authority and in cousequence whereof the
service of the Appellant may graciously be restored

on his previous position with all back benefit and

consequential relief etc.

Appellant

Through: -
ﬁ%/ﬂf
o ——

BASHIR KHAN WAZIR
Advocate
Dated:- 27.08.2021 High Court, Peshawar



BEFORE THE LEARNED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No /2021
Akmal KRan...cccceviereerreciecocsaccscsrsesseccoccoccance Appellant
VERSUS
IGP, KPK & others...ccoceeiniiaiiieiniiiicecianas Respondents
AFFIDAVIT

I, Akmal Khan, Ex-Constable Belt No. 834, Thall
Hangu, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Service Appeal are true
and correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Court.

pimert.

DEPONENT

e
N

-



BEFORE THE LEARRED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No /2021
Akmal Khan...cccoereeeereesescececccscacsocsccseascccccns Appellant
VERSUS
IGP, KPK & Others. cccecnenaseiiiiiiveecsnnns Respondents

APPLICATION FOR CONDONATION OF DELAY OF FILING
OF APPEAL IF ANY

Respectfully Sheweth:

1. That the above noted Appeal is being filed before this
Hon’ble Tribunal in which no date of hearing has yet

been fixed.

0. That the Respondent No 3 issued impugned order dated
21.06.2021 whereby the appeal of the appellant was

partially accepted and the dismissal order was -

converted into compulsory retirement, the same order

conveyed to the appellant on dated 30.07.2021.

3. That there is no legal bar on acceptance of the instant

Application.

e’



It is, therefore, most humbly prayed that on
acceptance of this application, the delay, if any, may

kiudly be condoned in the interest of justice.

Applicant/Appellant
Through
Dated: 27.08.2021

Bashir Khan Wazir
Advocate, High Court
Peshawar

AFFIDAVIT:

It is stated on oath that the contents of the instant

Application are true and correct to the best of my knowledge

and belief and nothing has been kept concealed from this

Hon’ble Court.

Pt

DEPONENT

L
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This order ol mine  will dispose I the deprrnee T

nauiry against [HC Akl Khan No, E34/THC o the basis of slcuanone
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the he while posted s Moharrar Potice Station Thall, i cose 109

ciled 17.092017 t/s 302, 365 2 . PPC Police Station Thal, U 11w s Ol
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production ol the said articles on fxed date i.c 22.1).2018

Police Station record these articles were I the sale custody of wleluulter
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gross nusconduct on his part,
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i Allegations vide No. 11 3/PA, dated 24.10.2018. Syed Shuaukal ANShal

Bukbari was appointed s Friquiry officer. The Enguiry Oficer colicad hin

L s agean bt he did ol record his statement. 2lter |5 claves be come
ifreer

¢

subritted finding report on 07, F2.2018 in which e disclosed (o the
defaulter 1HC was Moharear at the e of registration of FIR und s (e
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1
e
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property was not produced. on tmie 0 Uhe | Honorable Court Thercionre i
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I
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POLICE DEPTT: KOHAT REGIONS

ORDER. o

1
¥ This order will dispose of a departmental appeal moved by

Ex-Constable Akmal Khan No. 834 of Operation Staff Hangu against the punishment order,
y ~ passed by DPO Hangu vide OB No. 35, dated. 08.02.2021 whereby he was awarded major
punishment of dismissal from service on the allegations of his long absence from lawful duty

without any leave oF prior permission, {otal absence cOmMES ahout 64-days.

4 Comments as well as relevant record were requisitiomf.d from DPO
Hangu and perused. The appellant‘ was also heard in person in O.R held in this office on
16.06.2021. During hearing the appellant did not advance any plausiblé explanation in his

’

defense to prove his innocence.

Above in view, the undersigned reached to the conclusion that the
allegations leveléd against the appellant arc fully proved however, keeping in view his long
service and poor family background, the punishment of dismissal from service is hereby
c'onvcned into major punishment of Compulsory Retirement from Service.

Order Announced

16.06.2021 '
. /—-/
(MOHAMMAD 7 AFAR ALI) PSP
1 egion Poli Officer, .
Kohat Region.

No. Q\Zé—l [EC, dated Kohat the 94~6 - 2021

Copy to District Police Officer, Hangu for info_rmation and
necessary action w/r to his office Memo: No. 3727/LB, dated 12.04.2021. His Service
Roli & E‘gggi’r‘yj_ﬂ,gjs returned herewith. T~

b

, (MOHAMMAD FAR ALI) PST
_,,')2134 ' . Region Police Officer,
Cohat Region.
QL/* / }éﬁﬁ s/02>/ . / | 7// )
) . _ /_7
2. 5°T

2y

g7 4T POREE DS |
. HANGU

-




ORDER

, This order of mine will dispose off the departmental enquiry :
against Constable Akmal Khan No. 834 on the basis of allegations that he > iy
while posted at Police Station Thall was absented himself from official duty - |

with effect from 03.08.2020 to 12.08.2020 (09.days) vide DD No.17 dated 7| 3/-
03.08.2020, 24.08.2020 to 15.09.2020 (22 days) vide DD. No. 26 dated N
04.08.2020, 19.11.2020 to 22.11.2020 (04 days) vide DD No. 28, dated 77
19.11.2020, 10.12.2020 to 11.12.2020 (01 day) vide DD No.17, dated_(ﬁ%

(19 days )vide DD No. 13 dated

10.12.2020, 26.12.2020 to 13.01.2021

26.12.2020 and 27.01.2021 to till date vide DD No. 30, dated 27.01.2021 of ° N
P.S. Thall without any lcave or prior permission from seniors. His habitual 2
absence shown negligence, disinterest and amount to gross misconduct on his :i
part, D | o - | 3

. _ He  was served with ‘Charge Sheets and Statement of = . ﬁ:‘
Allegations vide No. 43/EC, dated- 17.08.2020 for which he submitted reply to . »»

the Enquiry Officer.” Mr. Nazir Khan, DSP City, Hangu was appointed as ’
enquiry officer to conduct departmental ehquiry against him. After completion
of eriquiry, the enquiry officer submitted the finding report on 08.09.2020 and

recommended to be awarded major punishment, if agreed?

Thereafter, he was served with Final Show Cause Notice
vide No. 206/EC, dated 24.09.2020 through DPO Karak vide this office Memo:
No. 6418/EC, dated 17.11.2020, but he failed to submit his reply till to date.

Time & again he was summoned to appear before the
undersigned in orderly room held on 19.01.2021 & 03.02.2021, but he
deliberately absented and did not bother to turn up in his defence. °

Keeping in view of above and héving gone through available
. record, the undersigned has come to the conclusion that defaulter Constable
is habitual absentee, not taking interest in official job and does not takle\f"'
interest to appear before the undersigned in orderly room-as welll‘as td submit
his i‘epiy to Final Show Cause Notice 'in self defence. MQ‘r’eover, i such
circumstances, his retention in Police Department is burdén on public; '
exchequer, therefore, I, Ikram Ullah, PSP, District Police Officer, Hangu m
exercise of the powers conferred upon me, aw’ard”"him major.punishment as
Dismissal from the Service on account of his irresponsibility and long abse‘nce

from official duty from the date of his absence with immediate effect.
OBNo. <3O . - i , 3 o

Dated ng 0;2/2021.

DISTRICT POLICE OFFIER, |
HANGU

OFFICE OF THE DISTRICY POLICE OFFICER, HANGU. '

No, /53943 /EC, dated Hangu, the /& | OZ- [2021.
» Copy of above is submitted to the Regional Police, Officer,

Kohat Region, Kohat for favour of information please.
‘ 2. Pay Officer, Reader, SRC & OHC for necessary actio.

3 Ex-Constable Akmal Khan No. 834

.



Register No. 19, sufficient Case properties are still Outstanding: against. him
thus, SDpoO Thall wag directed to conduct a secret €Nquiry into the matter.,
Similarly, his above illegal act ig clear violation of Police Disciph'nary Rules,

13.11.2020 for "which he Submitted hjg reply to Mr._ Zahid—uz_‘~Rehm»an,
Inspector Legal, Hangy (Enquiry Officer). After completion of ‘enquiry, ..the
Enquiry Officer Submitted hjg finding report dated 30.11.2020 and found him
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" Order Announced, | ' f

4 7 : /J
OB No. - zﬂ\ éZ . : | /i
Dated ﬁs [ @f /2021.

' B "

< A

PISTRICT POLICE oFgjce \
4 HANGU *
J

LICE OFFICER, HANGU. _—
o ———+TANGU. .
/EC, dated Hangy, the 24 /97 72001, S

Copies to Pay Officer, SRC & OASI for necessary action,

***5\-*********** v -

OFFICE oF THE DISTRICT poy

No. /D Z/*Slf 6
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GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.1 8/P4(2Z)/FIPHC Jos/Form ALB Ber. Tribunal

4 ‘ | « A’?v

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. |
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
' 'PESHAWAR. |

- APPEAL No..ooiv (, ............................... of20

) e

' ereseesssesnreneeeesaeeussesnsen [ZL{”:;,,,J ........ {{bﬁﬁ
o : ApgHant/Petitioner

Versus

RESPONDENT(S)

S 117 ....... gj,."m, .......... koK. :@JZMU.M'..:.; ............ R

Notice to -Ab{ellant/Petit‘i-?:ler.....)a%m.x/.L......t(é.a»....;...fx..u.éa.,;}féd.g/é ........... B é’/ZI ....... -
gg.g, ......... %m'y..‘. ..... Honsy | '

Take notice that .ybur appeal has been fixed for Preliminary hearing,

reﬁlicétion, affidavit/counter affidavit/record/arguments/order before this Tribunal

You may,'theréfore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
. which your appeal shall be liable to be dismissed in default. '

.  Registrar, |
Khyber Pakhtunkhwa Service Tribunal,

Peshawat_'.
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‘ o ' “A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
: PESHAWAR. )B

............................................................................................................................................... T AR——
Apellant/Petttiomer

. . Versus
.................. I""”)/’[H"”/‘”“‘”"”
RESPONDENT(S)

J
/ 7 P / '
e Bﬁjzzy //Wm Wﬂ%I/ A/VO{Q—ZZ
Notice to- Kppell /Peti
v / al ﬂa,m, U

Take notice that your appeal has been flxed for Prehmlnary heamng,
_replic%x? ﬁft]ciabglt/counter affu}?wé/zecord/arguments/order before this Tnbuna}'

03] ¢ WICTTT T TTTOPIs APRTPPHATPEERTETITEERIRELIEC Aberenerererersennarimneavnnnaunnnannaracseiinn

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, falhng
which your appeal shall be hable tobe dlsmlssed in default.

T

Registrar, .
Khyber Pakhtunkhwa Service Trlbunal
- Peshawar.




