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14.07.2022 Miss Habiba, Advocate for the appellant present.

Let pre-admission notice be issued to the respondents for 

submission of reply/comments. Adjourned. To come up for 

reply/comments as well as preliminary hearing on 15.09.2022 

before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)
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FORM OF ORDER SHEET
Court of

7873/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Adul Hussain resubmitted today by Mr. Javed labal 

Gulbela Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

15/12/20211-

\

recFstraiP^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-

09.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

25.04.2022 for the same as before.

Reader

Junior to counsel for the appellant present.25.04.2022

Former requests for adjournment on the ground that learned 

senior counsel is indisposed today. Adjourned. To come up for 

pr eliminary hearing on 14.07.2022 before S.B. / \
*

(MIAN MUHAMMAD) 
MEMBER(E)

.



I
The appeal of Mr.Adil Hussain Ex-Constable No. 1937 Mohalla Hassan Khel Sureai Bala 

Peshawar received today i.e. on 10.12.2021 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.

1. Memorandum of the appeal may be got signed by the appellant.
2. Affidavit may be got attested by the Oath Commissioner.
3. Appeal has not been flagged/marked with annexures marks.
4. Annexures of the appeal may be attested.
5. Copies of charge sheet, statement of allegations, show cause notice, enquiry reply 

and replies thereto are not attached with the appeal which may be placed on it.
6. Annexures A, B and C of the appeal are illegible which may be replaced by 

legible/better one
7. Wakalat nama in favour of appellant be placed on file.

ys.T,No.

It /i2^ 72021Dt.

REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Javed Iqbal Gulbela Adv. Pesh.
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BEFORE THE HQN'RT.R KHYBER PAKHTUNKHWA SFRVIfFS
TRIBUNALPESHAWAR }

/^O

t
fVERSUS

IGP Khyber Pakhtukhwa & Others
I

INDEX
5# Description of Documents 

Grounds of Appeal
Annex Pages

1. 1-6
2. Affidavit 7
3. Application for Condonation of Delay 8
4. Addresses of the Parties 9
5. Copies of FIR No. 47 dated 20-01-2021, U/S

302 PPC / 7 ATA of Police Station, Shah 

Qabool, Peshawar, recovery memo & Zimni

"A" 10-13

6. Copy of FIR No. 638 dated: 05/07/2014, U/s
302 PPC, PSrBadhber

"B" 14

8. Copy of Impugned Office Order No: 2429-

34/PA/SP bearing OB No: 1785 dated 

29/06/2021

"C" 15

9. Copy of Departmental Appeal “D" 16
11. Wakalat Nama 17

Dated: 10-12-2021

Appellar^

Through
Jav^Iql^ Gulbela
Advocate Supreme Court of 

Pakistan.

Add: Office No: B-1, A1 Nimra Plaza, Government College Chowk Peshawar.



3*-

BEFORE THE HON'BLE KHYBKR PAKHTIJNKHWA SKRVirFS 

TRIBUNALPESHAWAR

In S.A ./2021

Adil Hussain, Ex- Constable No: 1937, Capital City Police, 

Peshawar, resident of Mohallah Hassan Khel, Surezai 

Bala, Tehsil & District Peshawar.

Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

2. Capital City Police Officer at Police Line, Peshawar.

3. Superintendant of Police, Headquarters, Peshawar.

........ ..... Respondents

Appeal Under Section 4 of Khvhpr Pakhtunkhwa 

Services Trihimal Act 1974 Afraingt

Impugned Dismissal Order Nn: 242Q-34^PA/SP

And Bearing OB No: 17ft'; Dated: 29/06/2021 nf 

The Offirf* Of Superintendant Of Pnlirp 

gesliswar.—Whereby The Annpllant

Disipissed From The RnlU Qf The RecnnnH..^^

Department In A riassiral

Was

Cursory AnH
Whimsical Manner. And Departmental Appeal 

Of the Appellant Has Mnt Been Derided Incpite nf 

Lapse of Statutory Perinrf Bv the ReQpnnHe^^o
f

;■

{



(3>Respectfully Shpwpth,

1. That the Appellant is a naturally born bonafide citizen of 

Islamic Republic of Pakistan and hails from a respectable 

family of District Peshawar.

2. That after going through the mandatorily required 

criteria, the Appellant got inducted on to the rolls of the
prestigious Police Force of the province years back in 

2009/10.

3. That during the course of his employment, Appellant 

always remained a pragmatic and duty full fellow, who 

never left any stone unturned in performance of 

obligation, best of level upon the. shoulders of the 

Appellant and hence the career of the Appellant remained 

soot-less or without any soot or sootage.

y

4. That it was in the back drop of January 2021, while the 

Appellant was performing his duty at Peshawar High 

Court Peshawar, whereby the Appellant came to know 

that his brother namely Akhtar Hussain was charged in a 

criminal case bearing FIR No: 47 dated 20-01-2021, U/S 

302 PPG / 7 ATA of Police Station, Shah Qabool, 
Peshawar. (Copies of FIR No. 47 dated 20-01-2021, U/S 

302 PPC / 7 ATA of Police Station, Shah Qabool, 
Peshawar, recovery memo & Zimni 

herewith as Annexure "A")
is annexed

!

5. That as the brother of the Appellant was charged in a 

criminal case, hence the family of the Appellant was



i

S'

having threats, therefore the Appellant went to hiding in 

order to save his own life and for the 

enable to join his duty.

I

1same reason was

6. That before parting with the facts of the instant case and 

to make out a case for the Appellant, it would be equally 

important to mention here that the brother of the 

Appellant namely Akhtar Hussain have previously killed 

another brother of the Appellant namely Fawad Hussain 

whereby a case was registered against the said Akhtar 

Hussain vide FIR No: 638 dated 05/07/2014 U/S 302 of 

Police Station Badhaber and in this regard, a Jirga was 

affected by the Elders of Locality and between Akhtar 

Hussain & his parents, brother & sisters; whereby the 

Jirga Members held that the said accused Akhtar Hussain

{
f.

(

(
i

i

f

I

i.

'

I

will have no concern with any of his family members as 

well as kept no relation with them, it is also decided that 

Akhtar Hussain would not be allowed in the village or 

premises of his house and for the 

Akhtar Hussain

t

i

I-same reason said
r

was evicted from house and village 

therefore he was residing in a hotel. (Copy of FIR No. t

i
638 dated: 05/07/2014, U/s 302 PPC, PS: Badhber is 

annexed herewith as Annexure "B").

f

1

f

f

7. That now coming on to the main epitome of the instant 

case, it would be equally importance to mention here that 

the Appellant while remaining absent from duty due to 

lodging of FIR No: 47, therefore the Appellant has been 

dismissed from the rolls of the Respondent Police 

Department vide Impugned Office Order No:

\

fe
i:
I

2429-
34/PA/SP bearing OB No: 1785 dated 29/06/2021. i

r'



/■

(

(Copy of Impugned Office Order No: 2429-34/PA/SP 

bearing OB No: 1785 dated 29/06/2021 is annexed 

herewith as Annexure "C")

f

8. That as the Appellant was busy in affective compromise 

with the complainant party in case FIR No: 47, and 

assuring them that the Appellant or his family members 

have got no concern with his accused brother namely 

Akhtar Hussain, therefore was not in a position to 

perform duties due to which the Appellant was dismissed 

from service, which is illegal, unlawful & void ab-initio, 
hence liable to be set aside.

1

[

I

9. That in this regard, the Appellant moved Departmental 

Appeal to the Chief City Police Officer / CCPO, but despite 

of lapse of statutory period, nothing came out of the same.
(Copy of Departmental Appeal is annexed herewith as 

Annexure "D")

I.

t

Vr

' r-10. That feeling aggrieved, the Appellant approaches this 

Hon ble Tribunal for his reinstatement into service upon 

the following ground inter-alia:-

f

(
f

i

I

Grounds:

A. That impugned dismissal order is wrong, illegal, unlawful, 
hence liable to be set aside.

I

i

r

B. That the impugned dismissal order
fulfilling the codal formalities and without following due
process of law, hence the Order impugned herein is not 

tenable in the eyes of law.

was passed without !,
I

:

1
I

}•
. I
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*

C. That neither Charge Sheet has been framed nor served 

upon the Appellant, therefore the impugned Order is 

illegal, unlawful, void ab-initio and liable to be set aside.
(
I

f

D. That no statement of allegation as well as no Show-Cause- 

Notice has been issued to the Appellant, hence the 

impugned order is wrong, illegal and against the law, 
hence not sustainable in the eye of law and liable to be 

turned down.

\

f

'
/

E

I
i

E. That no inquiry ever got initiated in case of the Appellant 

ever afforded any opportunity of personal
i

nor was
hearing, thus was condemn unheard.

F. That no final Show-Cause Notice was ever served upon 

the Appellant and the impugned Order was passed in 

hurry by the Respondent Department.
\

G. That the absence of the Appellant is not intentional nor 

deliberated but due to the facts mentioned above, which 

is beyond the control of the Appellant. Therefore the 

impugned order is not warranted in the circumstances of 

the Appellant s case, hence liable to be set aside.

»1 I

t.
r
s
1'

£

H. That even the Appellate Authority simply shelved the
any

t
I(

Departmental Appeal of the Appellant without 

rhyme or reason.
r

I. That from all prospective the impugned Dismissal Order 

is illegal, unlawful, void ab-initio, 
hence liable to be set aside.

corum-non-judice.

i-

J. That any other ground not raised here may graciously be 

allowed to be raised at the time of arguments. I-
f

f
t
r.
t

t'
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It is, therefore, most humbly prayed that 

acceptance of the instant Service Appeal, impugned
on

Dismissal Order No: 2429-34/PA/SP bearing OB No: 

1785 dated: 29/06/2021 of the office of 

Superintendant of Police Peshawar, may kindly be 

declared as illegal, unlawful and void ab-initio, and by 

doing so, the impugned above dismissal order may
kindly be set aside. And the Appellant be reinstated 

into service with all back benefits.

Any other relief not specifically asked for may also 

graciously be extended in favor of the appellant in the 

circumstances of the case.

(
1

!

Dated: 10/12/2021.
[Appellant
fThrough / f |.

Jave^qTO^lbela 

Advocate Supreme Court of 
Pakist^^^^^ *

Saghi fGulbela
I

Absan Sardar
& !
Sajid Khan
Advocate, High Court, 
Peshawar.

mjE: ;

No such like appeal for the same appellant, upon the 

same subject matter has earlier been filed by me, prior to 

the instant one, before this Hon'ble Tribunal.

1

/ 1

Advo^e. r

!

5



BEFORE THE HQN^BLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNALPESHAWAR

/•
In S.A /2021

Adil Hussain
I.

VERSUS /

IGP Khyber Pakhtukhwa & Others (

AFFIDAVIT t

I, Adil Hussain S/o Faqir Hussain R/o Mohallah 

Hassan Khel, Surezai Bala, Tehsil & District 

Peshawar, do hereby solemnly affirm & declare 

oath that all content of the instant Service Appeal, 
are true & correct to the best of my knowledge & 

belief and nothing has been concealed or misstated 

from this Hon’ble Tribunal.

i

f

on I

1
f

f-

r

DEPONENT 

CNIC: 17301-8730980-5 

Cell No:

V •

!■-

i

r

t

Identified BY I

! ,
!

Advocate, Supreme Court of 

Pakistan
!

r-

1/•
'

i

!
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BEFORE THE HON’BI.K KHYBER PAKHTIIMKHWA «!FPVi|-gc 

TRIBUNALPESHAWAR i

In S.A ./2021

Adil Hussain 
VERSUS

IGP Khyber Pakhtukhwa & Others r

APPLICATION FOR CONDONATTON OF DELAY

RESPECTFULL YSHEWFTU

1. That the Appellant is filling the accompanying 

Appeal, the contents of which may graciously be 

considered as integral part of the instant petition.

2. That the petitioner has got a good prima facie case, 
besides having balance of convenience in his favor 

and in case of the dismissal of the instant application 
shall envisage irreparable loss.

3. That delay in filing of the instant 
deliberate but due to reason beyond contest of the 

Appellant.

4. That the absence was not intentional but due to the 

constrained situtation of the Appellant as well as 

Appellant’s family, due to which delay of 11 days 

occurred, which is beyond the control of Appellant.

It is, therefore most humbly prayed that 

acceptance of the instant application the delay may 

kindly be condoned and the case be decided on 
merits.

I

\case was not

1

on

Dated: 10/12/2021
Appellant

Through n
Jave(flqbyjGUlb|^la
Advocate Supreme Court of 
Pakistarr~

1
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BEFORE THE HON BLF KHYRKR PARHTIINKHWA SFRVirFS 

TRIBUNAIPESHAWAR !

!1
I

In S.A ./2021 I.

i'

!

Adil Hussain 1

i
!■

VERSUS i.
\ i?

IGP Khyber Pakhtukhwa & Others

(
I

N

AFFIDAVIT
i
I

'
(■

I, Adil Hussain S/o Faqir Hussain R/o Mohallah Hassan 

Khel, Surezai Bala, Tehsil & District Peshawar, do hereby 

solemnly affirm & declare on oath that all content of the 

instant Service Appeal, are true & correct to the best of 

my knowledge & belief and nothing has been concealed or 

misstated from this Hon'ble Tribunal.

r

!,
i

(

I

DEPONENT /

CNIC: 17301-8730980-5 

Cell No:

i

i

}

\

Identified BY
i

/I I

Javed Iqh^ll^
Advocate, Simreme Court of 
Pakistan ^ /

\
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BEFORE THE HON*BLE KHYBER PAKHTfJNKHWA SERVirFS 

TRIBIJNAI.PFSHAWAR

In S.A ./2021

Adil Hussain

MRSUS f-

i

IGP Khyber Pakhtukhwa & Others
1

r

ADDRESSES OF PARTIFli; }

APPELJAIVT 1

Adil Hussain S/o Faqir Hussain R/o Mohallah 

Hassan Khel, Surezai Bala, Tehsil & District 

Peshawar

ADDRESSES OF RESPQNDElViTS

i

I;

1. Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar.

2. Capital City Police Officer at Police Line, Peshawar.

3. Superintendant of Police, Headquarters, Peshawar.

Dated:10/12/2021 t

Appellant
I
I

Through

Jave
Advocate^Upreme Court of 
Pakistan

i

!
t
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1\ i

/ i'^y
This is a forrTal dr.?artnlental proceeding . against 

Con5^;^hiF Adil Hussain No.tf ii?? c.r. th- sHegaticrs/eharges thit ha 
whiie posted at Police Lines, ubsehted h.n:ieif from lawfu- duty w.e r 
^n.n9.7c:. : till date without taking permiss'.cr ..r !-=iav&.

ORDER C'' ^

i.

i-
In this regard, ha vvas '^sjaa,chare sheet a sumniary of

E.O, He conducted the enquiry 
•f ? alleged official was called or.

allegation. SDPO Regi was appeintea as
& submitted his report/fi'Jino tna' _ . .
MoDile No.0314-9190458 vYhe^ein he disdggid-th:aL.i'«“XiS4-^

♦•Gr 'ecoruing of jiic statement.hie village and unable r- '-.prfe'T 
Therefore, FC Adil Hssaln 40.1937 ^ound guii:y in the insu.nt enquiry 

recommended him for suitable punishment vide I ■■ '.2 E.O. further 
Ffv;' .ry Reoort NO.07-E/ST dc cd 06.05.702.0.

Upon the finding of E.O, he cvcis issiiea final sho\w. cause
irL.nonre or apresr before thisnotice but he failed to rece,:. 

office in-spite of repeated rerninaers/si. mr:->ons as yet: -
...0

Lastly, on 10.06.2021 the report o? Police Lines" ira s 
obtained wherein he stated FC Adii iiussai . No.i937 is stii!

Mote: I
oeen
absent from 10.02.2021 till date

is deliberately fvjuri(i ah’sent even did not bother to.
anne.ar for personal hearino. Hence-,,^.te:£.gl-------------
is c"smissed from 'ser^/ice unr'er K.hvber_F:.c;.*<1 ,:,t:unkhwa Pp 1 ice .Rujes- ' 
197.1; rom date of absence i.e 10.0.!.2021

He

i)
S!I^£RX!VT IMDENT OF POLICE 
HHARTERS, FE.SHAWAR

■»'

/7i)2 LOB. MO.
Nn.1.^ 2>V 6 /PA/SP/dated Peshawar the._?;i/.jC.-/'2021

i^

. U’. ■

icii N. n,''’.ctidii ui?ir'Vvj'-ctd O.'"' I-.. Copy of abnv: I

Capital City Pblice Officer . He.uavviH 
v' DSP/HQrs, ^shc war.
^ Pay Office^^A?;, - . ,
^7 CRC & fIMC along-w.tii complete departmentdi rrie

i' i.

1
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ol^ueuLBeLO 
locatejAVf^

{paKistan
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Better copy-15
ORDER

This is a formal departmental proceeding against Constable Adil Hussain 
No. 1937 on the allegations/charges that he while posted at Police Line, absented 
himself from lawful duty w.e.f 10.02.2021 till date without taking permission of 
leave.

In this regard he was issue charged sheet & summary of allegation. SDPO 
Regi was appointed has E.O. He conducted the inquiry and submitted his 
report/finding that the alleged official was called on mobile No. 0314-9190458 
wherein he disclosed that he has enmity in hi village and unable to appear or 
recording of his statement. Therefore FC Adil Hussain No. 1937found guilty in the 
instant enquiry the E.O further recommended him for suitable punishrhent vide

Upon the finding of E.O he was issue final show cause notice he failed to 
received the said notice or appear before this office inspite of repeated reminders 
/ summons has yet.

Lastly, on 10.06.2021 the report of MM Police line has been obtained 
wherein he stated FC Adil Hussain No. 1937 is still absent from 10.02.2021 till 
date.

Note:

He is deliberately found absent even did not bother to appear for
personal hearing hence become inefficient therefore, he is dismissed from
service under Khvber Pakhtunkhwa Police Rules 1975 from date of
absence i.e 10.02.2021.

SUPERINTENDANT OF POLICE 
HEADQUARTER, PESHAWAR

OB. No. 1786/Dated29/6/2021
No. 2429-34/PA/SP/dated Peshawar the 29.06.2021

Copy of above is forwarded for information to n/action.

1. Capital City Police Officer Peshawar.
2. DSP/HQRs Peshawar.
3. Pay officer, OASI,
4. CRC & FMC along with complete departmental file.
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GS&PD.KP-1952/3-RST-5,000 Fonns-27.10.15/P4(Z)/F/PHC Jos/Form A&B Sor. Tribunal
♦ '■

“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

r-No.
/ o 15APPEAL No. of 26

\ ■’ n

Apellant/Pietitioner

Versus

T I

Pe ,)■irf>b cc ‘Or \ .r' t --vV f ^ C.I• ' I J■'’{ f VrexQ
....................

r ,
i

RESPONDENT(S)
■r

f
0’ T I -

Genera:? INotice to Appellant/Petitioner..'.'
V Pi 'lu/ yjuV -

Take notice that your appeal has been fixed for'TPreliminary'TiBaring, 
replication, affidavit/connter afddavit/record/arguments/ordcr before this Tribunal

Laton

^u may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
whichUour appeal shall be liable to be dismissed in default.

JM

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
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GS&PD.KP-1952/3-RST-5,00d Fomis-27.10.15/P4(Z)/F/PHC Jos/Fonn A&B Ser. Tribunal

■4^ “A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.

No.
7 1of 20APPEAL No,

cJ'
Apellant/Petitioner

Versus

rV R.,Vce^ V'PI^^qenerrj cuudY-/

RESPONDENT(S)

e^b yon cl er4 {3)
Notice to AppeUantyi^titioner..........

£ , H .“fif/q/ucu \ c f:
J(,i|>eyiVi4enclA>7^ fo

. FVr.c Cl’ .

(/t -

Take notice that your appeal has been fixed for Preliminary hearing,
this Tribunalreplication, affidavit/counter affid^yit/record/arguments/order before

// .y , W'ic'd arr). at -on

You may, therefore, appear before the Tribunal'on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

M/

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
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GS&PD.Kf*:i952/3-RST-5;M0Fon«s-27.10.15/P4(Z)/F/PHC Jos/Form A&B S®r. Tribunal

“A”Cr

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

APPEAL No of 20;) t.

I ivnrlL ^ n .^1
■f

Apellant/Petitioner

Versus

.1... ............ ^.1.^.)..I.j.7v5.u 4 ......... >••••••«•••■

RESPONDENT(S)

:1y-r t T?!'- -'./'iyi ) ,1 \P
Notice'to Appellimt^P^tiener —....

....

^.A.y4G^.\ ,.U.H
6>V- •s

Take notice that your appeal has been fixed for Preliminaay .hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

O•• Ht........... f-J ........

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.


