14.07.2022

Miss Habiba, Advocate for the appellant present.

Let pre-admission notice be issued to the respondents for -

submission of reply/comments. Adjourned. To come up for
reply/comments as well as preliminary hearing on 15.09.2022

before S.B.
%

(MIAN MUHAMMAD)
MEMBER (E)

&
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A Form- A
FORM OF ORDER SHEET
Court of
Case No.- 7873/2021
S.No. Date of order Order or other proceedings with signature of judge
~ proceedings
1 2 3

1 15/12/2021 The appeal of Mr. Adul Hussain resubmitted today by Mr. Javed labal

' Gulbela Advocate may be entered in the Institution Register and put up to

the Worthy Chairman for proper order please. \
R
REGISTRAR" -
2- This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on © Z [07—/ 2
CHAIRMAN
09.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
25.04.2022 for the same as before.
Reader
25.04.2022 Junior to counsel for the appellant present.

Former requests for adjournment on the ground that learned
nior counsel is indisposed today. Adjourned. To come up for

eliminary hearing on 14.07.2022 before S.B.
*

(MIAN MUHAMMAD)
‘MEMBER(E)

-
14
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The appeal of Mr.Adil Hussain Ex-Constable No. 1937 Mohalla Hassan Khel Sureai Bala
Peshawar received today i.e. on 10.12.2021 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

Memorandum of the appeal may be got signed by the appellant.

Affidavit may be got attested by the Oath Commissioner.

Appeal has not been flagged/marked with annexures marks.

Annexures of the appeal may be attested.

Copies of charge sheet, statement of allegations, show cause notice, enquiry reply

and replies thereto are not attached with the appeal which may be placed on it.

6. Annexures A, B and C of the appeal are illegible which may be replaced by
legible/better one

7. Woakalat nama in favour of appellant be placed on file.
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No. Méé /S.T,

Dt.__f@ // 2021

REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Javed Igbal Gulbela Adv. Pesh.
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TRIBUNALPESHAWAR
fopeal wo 3973/ 202)

Adil Hussain
VERSUS |
IGP Khyber Pakhtukhwa & Others

INDEX

S$# | Description of Documents Annex Pages
1. |GroundsofAppeal - o 1-6
2. | Affidavit | 7
3. |Application for Condonation of Delay — g8 |
4. | Addresses of the Parties | 9
5. |Copies of FIR No. 47 dated 20-01-2021, U/S “A” 10-13
302 PPC / 7 ATA of Police Station, Shah |
Qabool, Peshawar, recovery memo & Zimni
6. |Copy of FIR No. 638 dated: 05/07/2014, U/s “B” 14
302 PPC, PS: Badhber
8. | Copy 'of Impugned ‘Office' Order No: 2429- “C” 15 E
34/PA/SP bearing OB- No: 1785 dated
29/06/2021 | - -
9. | Copy of Departmental Appeal “D” 16
11.| Wakalat Nama | | 17

Dated: 10-12-2021 ’
| Appellar}V

Through eé/.g }v
| Jav q Gulbela

Advocate Supreme Court of
Pakistan. -

Add: Office No: B-1, Al Nimra Plaza, Government College Chowk Peshawar.

BEFORE THE HON'’BLE KHYBER PAKHTUNKHWA SERVICES
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES,

TRIBUNALPESHAWAR

InSA______ /2021

Adil Hussain, Ex- Constable No: 1937, Capital City Police,
Peshawar, resident of Mohallah Hassan Khel, Surezai

Bala, Tehsil & District Peshawar.

............ Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar. | |

2. Capital City Police Officer at Police Line, Peshawar.

3. Superintendant of Police, Headquarters, Peshawar.

............... Respondents

| Appeal Under Section 4 of Khyber Pakhtunkhwa
Services Tribunal Act 1974 Against The
Impugned Dismissal Order No; 2429-34[PAZSP
And Bearing OB No: 1785 Dated: 29/06/2021 Of
The Office Of Superintendant Of Police

Peshawar, Whereby The _Appellant Was

Dismissed From The Rolls Of The Respondent
meafaanl L0 1Ne holls OF The Respondent

Department In A Classical, Cursorv And

Whimsical Manner. And Departmental Appeal
Of the Appellant Has Not Been Decided Inspite Of =
Lapse of Statutory Period By the Respondents,




R

espectfully Sheweth @

1. That the Appellant is a naturally born bonafide citizen of

Islamic Republic of Pakistan and hails from a respectable

family of Dfst_rict Peshawar.

. That after going through the mandatorily required

criteria, the Appellant got inducted on to the rolls of the
prestigious Police Force of the province years back in

2009/10.

\

. That during the course of his employment, Appellant

always remained a pragmatic and duty full fellow, who -

never left any stone unturned .in performance of

- obligation, best of level upon the, shoulders'of the

Appellant and hence the career of the Appellant remained

soot-less or without any soot or sootage.

. That it was in the back drop of January 2021, while the
~ Appellant was pérfo’rming his duty at Peshawar High

Court Peshawar, whereby the Appellant came to know '

that his brother namely Akhtar Hussain was charged in a
criminal case bearing FIR No: 47 dated 20-01- 2021, U/s
302 PPC / 7 ATA of Police Station, Shah Qabool,
Peshawar. (Copies of FIR No. 47 dated 20-01-2021,U/S
302 PPC / 7 ATA Qf | Police Station, Shah Qabool,

‘Peshawar, recovery memo & Zimni is annexed

herewith as Annexure “ ")

. That as the brother of the Appellant was charged in a

criminal case, hence the family of the Appellant was




()

having threats, therefore the Appellant went to hiding in
order to save his own life and for the same reason was

enable to join his duty.

. That before parting with the facts of the instant case and
to make out a case for the Appellant, it would be equally
important to mention here that the brother of the
Appellant namely Akhtaf Hussain have previously killed
‘another brother of theAAppellant namely Fawad Hussain
whereby a case was registered against the said Akhtar
Hussain vide FIR No: 638 dated 05/07/2014 U/S 302 of
Police Station Badhaber and in this regard, a Jirga was
affected by the Elders of Locality and between Akhtar
Hussain & his parents, brother & sisters; whereby the
Jirga Members held that the said accused Akhtar Hussain

will have no concern with any of his family members as

well as kept no relation with them, it is also decided that

Akhtar Hussain would not be allowed in the village or
premises of his house and for the same reason said
Akhtar Hussain was evicted from house and village

therefore he was residing in a hotel. (Copy of FIR No.

638 dated: 05/07/2014, U/s 302 PPC, PS: Badhber is

annexed herewith as Annexure “B").

. That now coming dn to the main epitome of the instant
case, it would be equally importance to mention heré that
the Appellant while remaining absent from duty due to
1odging of FIR No: 47, therefore the Appellant has been
dismissed from the rolls of the Respondent Police
Department vide Impugned Office Order No: 2429-
34/PA/SP bearing OB No: 1785 dated 29/06/2021.



10.

B. That the impugned dismissal order was passed without

(D

(Copy of Impugned Office Order No: 2429-34/PA/SP
bearing OB No: 1785 dated 29/06/2021 is annexed

herewith as Annexure “C”)

That as the Appellant was busy in affective compromise

with the complainant party in case FIR No: 47,‘_ and

ass'uring them that the Appellant or his family members

have got no concern with his accused brother namely

Akhtar Hussain, therefore was not in a position to

perform duties due to which the Appellant was dismissed |

from service, which is illegal, unlawful & void ab-initio,

hence liable to be set aside.

That in this regérd, the Appellant moved Departmental
Appeal to the Chief City Police Officer / CCPO, but despite
of lapse of statutory period, nothing came outof the same.

(Copy of Departmental Appeal is annexed herewith as

Annexure “D")

That feeling aggrieved, the Appellant approach'es this

Hon’ble Tribunal for his reinstatement into service upon

the following ground inter-alia:-

Grounds:

A. That impugned dismissal order is wrong, illegal, unlawful,

hence liable to be set aside.

’”

fulfilling the codal formalities and without following due

process of law, hence the Order impugned herein is not
tenable in the eyes of law.

T iy ey o e
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C. That neither Charge Sheet has been framed nor served

upon the Appellant, therefore the impugned Order is
illegal, unlawful, void ab-initio and liable to be set aside.

D. That no statement of allegation as well as no Show-Cause-
Notice has been issued to the Appellant, hence the
impugned order is wrong, illegal and against the law,
hence not sustainable in the eye of law and liable to be
turned down. | ’

E. That no inquiry ever got initiated in case of the Appellant

nor was ever afforded any opportunity of personal
hearing, thus was condemn unheard.

- F. That no final Show-Cause Notice was ever served upon

the Appellant and the impugned Order was passed in
hurry by the Respondent Department.

G. That the absence of the Appellant is not intentional nor

deliberated but due to the facts mentioned above, which
is beyond the control of the Appellant. Therefore the
impugned order is not warranted in the circumstances of
the Appellant’s case, hence liable to be set aside.

H. That even the Appeilate Authority simply shelved the

Departmental Appeal of the Appellant without any
rhyme or reason.

I. That from all prospective the impugned Dismissal Order

is illegal, unlawful, void ab-initio, c'orum-non-judice, _

hence liable to be set aside.

J. That any other ground not raised here may graciously be
allowed to be raised at the time of arguments.



RN

It is, therefore, most humbly prayed that on

| acceptance of the instant Service ‘Appedl,‘ impugned

Dismissal Order No: 2429-34/PA/SP bearing OB No:
1785 dated: 29/06/2021 of the office of
Superintendant of Police Peéhawar,;may kindly be
declared as illegal, unlawful and void ab-initio, and by
doing so, the impugned above dismissal order may
kindly be set aside. And the.AppeIIant' be reinstated

into service with all back benefits.

Any other relief not specifically asked for may also
graciously be extended in favor of the appellant in the

circumstances of the case.

Dated: 10/12/2021.
| Appellant
Through

Advocate Supreme Court of’

Pakist ~
Saghi%ela

‘Ahsan Sardar
- &
Sajid Khan
Advocate, High Court,

Peshawar.
NOTE:

No such like appeal for the same appellant, Up(;n the -

same subject matter has earlier been filed by me, prior to
the instant one, before this Hon’ble Tribunal.

Advocate.

e — e T
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNALPESHAWAR

In S.A /2021
Adil Hussain
VERSUS ,

IGP Khyber Pakhtukhwa & Others

AFFIDAVIT

I, Adil Hussain S/o Faqir Hussain R/o Mohallah
Hassan Khel, Surezai Bala, Tehsil & District
Peshawar, do hereby solemnly affirm & declare on
oath that all content of the instant Service Appeal,
are true & correct to the best of my knowledge &
belief and nothing has been concealed or misstated
from this Hon’ble Tribunal. | :

DEPONENT -
CNIC: 17301-8730980-5
CellNo* 0320219, 49,

Identified BY
. —

Javed IqbalGu bela
Advocate, Supreme Court of
Pakistan |
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

InS.A

TRIBUNALPESHAWAR

/2021

Adil Hussain
VERSUS
IGP Khyber Pakhtukhwa & Others

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETIL.

1. That the Appellant is filling the accompanying

Appeal, the contents of which may graciously be
considered as integral part of the instant petition.

. That the petitioner has got a good prima facie case,

besides having balance of convenience in his favor

and in case of the dismissal of the instant application

shall envisage irreparable loss.

. That delay in filing of the instant case was not

deliberate but due to reason beyond contest of the
Appellant. | |

. That the absence was not intentional but due to the

constrained situtation of the Appellant as well as
Appellant’s family, due to which delay of 11 days
occurred, which is beyond the control of Appellant.

It is, therefore most humbly prayed that on
acceptance of the instant application the delay may
kindly be condoned and the case be decided on
merits.

Dated: 10/12/2021

Appellant, |
Through ; - t; /
: Javedlq Ibela

Advocate Supreme Court of
Pakistan

URSIOUPS RSV
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNALPESHAWAR

- InS.A /2021
Adil Hussain
VERSUS

IGP Khyber Pakhtukliwa & Others

AFFIDAVIT

I, Adil Hussain S/o Fagqir Hussain R/o Mohallah Hassan
Khel, Surezai Bala, Tehsil & District Peshawar, do hereby
solemnly affirm & declare on oath that all content of the
instant Service Appeal, are true & correct to the best of
my knowledge & belief and nothing has been concealed or
misstated from this Hon’ble Tribunal.

DEPONENT
CNIC: 17301-8730980-5
Cell No:

Identified BY

Javed Iq lhel
Advocatg, Sl}p/eme Court of
Pakistan | ‘

B e i ———
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNALPESHAWAR

InS.A /2021
Adil Hussain
VERSUS

IGP Khyber Pakhtukhwa & Others

ADDRESSES OF PARTIES

APPELLANT |
Adil Hussain S/o Faqir Hussain R/o Mohallah
Hassan Khel, Surezai Bala, Tehsil & District

Peshawar

ADDRESSES OF RESPONDENTS

1. Inspector General of Policé, Khyber Pakhtunkhwa,

Peshawar.
2. Capital City Police Officer at Police Line, Peshawar.

3. Superintendant of Police, Headquarters, Peshawar.

Dated: 10/12/2021

Appellant _

Through /! /
~ Javed'Iqbal-Gulbela

Advocate-Supreme Court of
Pakistan
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This is a formal departmental 'proceeding 'agai'nst‘
Constable Adil Hussain No.1537 o * tha zleqaticrs/charges thzl be
whiie posted at Police Linas, dbserLed bin: ~el fro"n lawfui duty w.er

10.02.2C2; till date withcut taking permiss.enr 2ave.

In this regard, re wos orad. charu sheet & su! n.na.y i
aliegation. SDPQO Regi was ap"\*.n'ce1 as £.0. F2 conducted the -enquiry
& submittec his report/fir.diry a2’ 2 allegad © official was called o

;ypile No.G314-9190458 whzrem he a.e‘losem 'rnaL T nas ermityinT
Hf village and unable = =zonenr *or “ecoruing of it statemeit.
Therefore, FC Adil Hssain .Nc. \.JJ/ cound guiiny in'the insient eriquiry
“" 2 E.O. further recommended him for suitabie pmlshment vide

AT

Epec.y Reoort 1H0.07-E/ST.de ~d 06.05. 2020,

Upon the finding of E.O, he rvcx, issuied final show caise
nosice but he failed to rece, s Fra-waufnedce 07 apLed - befor thi3

office in-spite of repeated rernincers/s. mrons as yet"-- - —c ------

MNoze: Lastly, on 10.06.222i the report ¢° Ji Police ‘mes‘ @ s
peen obtained wherein he statzi FC Adii .us-au NQ@.1337 is still
absent from 10.02.2021 till date ‘

de is deliberately found P‘ﬂsent even .did not bother e
onpear for persofial hearing. rienc-._ Il yefficient, therefore; ne
is_¢'smisses from -sarvice une' =g Vhy'“er l'-c

ot .

1675 f-om date of absence i.6 12.02.202% A
. DS "' - .//-’ ‘

-
A N
" %

siFERIME TNDENT OF POLICE
AEADG JARTZRS, PESHAWAR

OB. NO.__/ Sfﬁ,j‘f/ Dat:d QZ/'__ZJ_J?;‘“’?

No LY 25— 3 JPA/SP/dated Feshawar the 2° /_/_5 ._=/'20'zf1

.. Copy of a AV L e

‘:w T i:‘i,.n %, ction WP

- v Capital City Pohce Ofﬂcer pELY -aw;r'
v D‘SO./HQrs Peshevwar.

v Pay OfﬂCMKJA, ] SRRy
v CRC & FMC Iong -Watii complete aepartn-en.an me

JAVED AL GULBELA -
: ocate
supfeme Court of Pakistan

(ASC #5317V

& tunkhwa Police Rules-('
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ORDER

"This is a formal departmental proceeding against Constable Adil Hussain
No. 1937 on the allegations/charges that he while posted at Police Line, absented
himself from lawful duty w.e.f 10.02.2021 till date without taking permission of
leave.

In this regard he was issue charged sheet & summary of allegation. SDPO

Regi was appointed has E.O. He conducted the inquiry and submitted his
report/finding that the alleged official was called on mobile No. 0314-9190458
wherein he disclosed that he has enmity in hi village and unable to appear or

* recording of his statement. Therefore FC Adil Hussain No. 1937 found guilty in the

instant enquiry the E.O further recommended him for suitable punishment vide
BRAUIRY FBRAFE N, D2:E/8T daé6d 08,06, 2020,

Upon the finding of E.O he was issue final show cause notice he failed to . .
received the said notice or appear before this office inspite of repeated rem/nders :
/summons has yet.

Note: Lasfly, on 10.06.2021 the report of MM Police line has been obtained
wherein he stated FC Adil Hussain No. 1937 is still absent from 10.02.2021 till

date. \ ,
He is deliberately found absent even did not bother to appear for
personal hearing hence become inefficient therefore, he is dismissed from

service under Khyber Pakhtunkhwa Police Rules 1975 from date of
absence i.e 10.02.2021.

SUPERINTENDANT OF POLICE
HEADQUARTER, PESHAWAR

OB. No. 1786 / Dated 29/6/2021 ‘ ,
No. 2429-34/PA/SP/dated Peshawar the 29.06.2021 >

Copy of above is forwarded for information to n/action.

1. Capital City Police Officer Peshawar.
- 2. .DSP/HQRs Peshawar.
3. Pay officer, OASI,
4. CRC & FMC along with complete departmental file. :
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Notice to Appellant/Petltloner pCeor (“ chera o
r-\'. ‘)’ Ty .
("o ‘\ S .*’- } ‘ gy (’{,-/_JC}_V .

Take notice that your appeal has been fixed for Preliminary Ihearing,

replication, affidavit/counter aﬁf}da\‘ntirecord/arguments/order before this Tribunal
. Ty () STy
on/[/-oé/zéa.l ........ ateee- [.

AV sraTEAGIERITINRSEsOIERALUCeOTERE RS
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{pu may, therefore, appear before the Tribunal on the said date and at the said

ther personally or through an advocate for presentation of your case, failing
rour appeal shall be liable to be dismissed in defaulit.

For o)
Wdﬁ/&/j | H—

d y {, #\ -a/ Registrar,

Khyber Pakhtunkhwa Service Tribunal,
—_ . Peshawar.
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Take notice that your appeal has been fixed for Prehmmary hearing,
t/record/arguments/order before this Tribunal
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" You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing

which your appeal shall be liable to be dismissed in default

o B4 L

Registrar,

Khyber Pakhtunkhwa Service Tribunal,

Peshawar.
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Take notice that your appeal has been fixed for Preliminary . ‘hearing,
replication, affidavit/counter affldawt/record/arguments/order before this Tribunal
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_ You may, therefore, ai)pear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable tc be dismissed in default.

o Pely e

/ | . Registrar,
/ /l 04/ a //64 ' Khyber Pakhtunkhwa Service Tribunal,
/7 Peshawar.
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