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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

o

Service Appeal No. 12021

Mr. Magsood Ur Rehman,

Ex-Statistical Officer (Supervisory),

Crop Reporting Services,

District Swat, Malakand Division ..........ocovveveinnn.n,

Versus

The Govt. of Khyber Pakhtunkhwa,
Through Chief” Secretary,
Civil Secretariat, Peshawar.

The Secretary,

Govt. of Khyber Pakhtunkhwa,

Agriculture, Livestock & Cooperative Department,
Civil Secretariat, Peshawar.

The Secretary,

Govt. of Khyber Pakhtunkhwa,

Finance Department,

Civil Secretariat, Peshawar...................coocccnn,

....Appellant.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE NON UPGRATATION OF
APPELLANT TO BS-18 (PERSONAL) IN
PERSUANCE OF NOTIFICATION  ENDST.
NO.SOE(AD)23-13/2012 DATED PESHAWAR THE
JULY 5", 2017 NOTIFIED IN COMPLINANCE OF
THE JUDGMENT OF THIS HONORABAL
TRIBUNAL DATED 26-07-2010 IN SERVICE
APPEAL NO. 1831 — 1843 of 2009 AND 1856 — 1862
of 2009 AND FOR WHICH APPELLANT FILED
DEPARTMENTAL APPEAL, WHICH IS STILL
PENDING WITH DISPOSAL.

@
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Prayer:-

On acceptance of this service appeal, this Hon’ble Court may
graciously be pleased to:-

Declare the non up gradation of the appellant to BPS-18
(Personal) along with his colleagues and junior to him vide
Notification dated 05-07-2017 w.e.f 27-07-2010; is against the
spirit and substance of consolidated judgment of this Hon’able
Tribunal dated 26-07-2010 rendered in service appeal No.1831
to 1843 and 1856 to 1882 and also against the reported judgment
of the Hon’ble Supreme Court of Pakistan reported as 2005
SCMR 499, 1996 SCMR 1185 and 2009 SCMR 1 and

others.

Direct the respondents to grant the appellant proforma up
gradation to BS-18 (Personal) with all attached benefits with
effect from the date his colleagues and junior to him; have been
granted up gradation to BS-18 (Personal) i.e with effect from 27-
07-2010 till the date of retirment.

Any other relief which this Honorable Court deems appropriate
but not specifically asked for may also be granted.

Respectfully Sheweth,

Facts giving rise to the present service appeal are as under:

That appellant was enrolled in the respondent department w.e.f
03-05-1987 as Statistical Ofticer in BPS-17 on the recommendation
of Public Service Commission and now has been got retired on
attaining the age of superannuation w.e.f dated 23-10-2021

(Annexure-A).

That the colleagues of the appellant approached the Hon'ble
Khyber Pakhtunkhwa Service Tribunal. Peshawar through Service
Appeals No.1831 — 1843 of 2009 and 1856 — 1862 of 2009 for
upgradation of their posts {Statistical Officer (Supervisory) CRS}
to BPS-18 on the nexus of similarly placed officers in the other

attached wings of Agriculture Department.

That the Hon"ble Service Tribunal, Khyber Pakhtunkhwa, Peshawar

vide consolidated Judgment / Order dated 26-07-2010 allowed all




the appeals cited ibid with directions to the responden
summary for re-designation / re-structuring of

Statistical Officer at par with District Soil Conservidt

Crops Reporting Service which has been upgraded by

Government of Punjab (Annexure-B).

That in the light of the Judgment / Order of the Ho*
Tribunal dated 26-07-2010 cited ibid, the competer

s to submit a

the posts of

ion Officer,

the

’ble Service

1t authority

(respondent No.2) upgraded the posts of 20 appellants bf the appeal

cited ibid from BS-17 to BS-18 (Personal) with retrospective effect

i.e. w.e.f. 27-07-2010 (Annexure-C).

That the case of the appellant is/was similar and ident
cases of the above mentioned appellants, whose

upgraded from BS-17 to BS-18 (Personal) in the

cal with the
posts  were

ight of the

directions of the Hon’ble Service Tribunal Khyber Pakhtunkhwa,

Peshawar.

That the Hon’ble Supreme Court of Pakistan vide reported

Judgments 2005 SCMR 499. 1996 SCMR 1185 and 20
etc. has laid down a principle of law which is still
thereby observed that “where a Tribunal or Court decid
law relating to the case of a civil servant who litigate
were other civil servants who may not have take
proceedings, the dictate of justice and rule of good

demand that the benefit of the Judgment shall also be

09 SCMR 1

n field and

d and there
any legal
governance

extended o

other civil servants who might not be parties to the litigation

instead of compelling them to approach Tribunal or am

Sforum’™.

That appeliant being the colleague of the Judgment h

other legal

vlders cited

ibid. and his case was similar and identical in all respect with the

cases of those Statistical Officers whose posts have been upgraded

from BS-17 to BS-18 (Personal) vide order dated July 5% 2017

w.e.from 27-07-2010 therefore. he deserves to be treated similarly

by granting him up gradation from BS-17 to BS-18 with
the date i.e. 27-07-2010.

effect from

es a point of

I
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That it is pertinent to mention here that all the posts

investigators (BPS-16) in the respondent department,

of statistical

who were

recruited on ad hoc basis during the period 1985 and 1986 and later

on regularized were up gradated to BPS-17 w.e.from

and re-designated as Assistant Statistical Officer

appellant’s cadre 1.e Assistant Statistical Officer,

01-07-1997
nd whereas

who were

recruited through Public Service Commission in BPS-17 were

re-designated as Statistical Officer (BPS-17) with a sy

Rs.150/pm as supervisory pay with effect from 01-07-1997 vide

order dated 27-06-1997. Seniority of both the cadre j.e Assistant

Statistical Officer (BPS-17) and appellant cadre i Statistical

Officers (Supervisory) were maintained separately till 2004.

That meanwhile the posts of Assistant Statistical C
abolished in the wake of devolution plan, 2001 and
posts of appellant’s cadre i.e Statistical Officer (3

(BPS-17) remain intact.

fficer were
whereas the

Supervisory)

That in order to accommodate the incumbents of abolished posts;

all Assistant Statistical Officer were posted against

appellant’s cadre/posts i.e Statistical Oflicer (Super

the post of

visory) and

resultantly their seniority werc also amalgamated through

Notification dated 22-12-2016 and Assistant Statistical Qfficer were

declared as senior to appellant cadre.

That appellant was aggrieved of the amalgamated s

cniority list

dated 22-12-2016, filed departmental appeal which was rejected

vide order dated 06-12-2017. Appellant filed Service Appeal

No0.567 of 2018 which has now been allowed vide Judgment / Order

dated 02-09-2021 (Annexure-D). thereby appellant] has been

declared senior to those who were recruited a

Investigators (BPS-16) initially. Since the seniority of t

s Assistant

He appellant

was under legal litigation being a serious threat to his segvice career

because of the same issue therefore, he was unable to approach this

Hon’ble Service Tribunal immediately after the up gradation order

of 20 Statistical Officers from BS-17 to BS-18 (Personal) notified

ecial pay of
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vide Notification dated July 5. 2017 citied ibid i.e. the

gradation of his colleagues.

order of up

That it is worth mentioning that in due course appellant has been

promoted to the post of Statistician (BS-18) of Crop Reporting

Services wing of Agriculture, Livestock, Fisheries and
Department on regular basis vide notification dated

2021 (Annexure-E).

That appellant is entitled to be upgraded from BS-]
(Personal) on the strength of Judgment of the Hon’ble
and this Hon’ble Tribunal being similarly. placed persor
from the date when his other colleagues and juniors t

been upgraded.

That appellant being aggrieved from the discriminatory

Cooperative

January 29,

7 to BS-18
Apex Court
1 with effect

o him have

treatment of

the respondent filed departmental appeal before the competent

authority (Annexure-F) which is still pending witho

ut disposal.

Since, the statutory period of 90 days has been elapsed therefore,

the instant service appeal inter alia on the following grounds.

That the respondents have not treated the appellant in
with law, rules and policy on the subject and acted in
Article 4 and 10A of the Constitution of Pakistan. 1973
was serving as Statistical Officer (Supervisory) at the re

when his other colleagues and junior to him were

accordance
violation of
. Appellant
evant time,

granted up

gradation to BS-18 (Personal), therefore hie was also en
same benefits, but deprived without any lawful justifica

is nullity in the eyes of law, equity and justice.

That it has been held by the Hon’ble Supreme Court

itle for the

tion. which

of Pakistan

vide reported Judgment 1996 SCMR [185. 2005 SCMR 499, 2009

SCMR 1 and others that “If a Tribunal or the Supr

decides a point of law relating to the terms and conditio

eme Court

1s of a civil

servant who litigated, and there were other civil servants, who may

not have taken any legal proceedings. in such a case. the dictates of

Justice and role of good governance demand that the ber

said decision be extended to other civil servants also, w

vefits of the

no may not
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be parties to that litigation, instead of compelling them to approach
the Tribunal or other legal forum---All citizens are equal before law
and entitled to the equal protection of law as per Articles 4, 25 and

27 of the Constitution of Islamic Republic of Pakistan, 1973."

In this context of the matter. appellant is similarly placed employee
and lies on the same pedestal as to those Statistical Officers
(Supervisory) (BS-17), to whom benefit of upgradation to BS-18
(Personal) has been extended in the light of the directions of this
Hon’ble Tribunal dated 26-07-2010 vide Notification dated July 5.
2017 of the respondent department w.e.f 27-07-2010 therefore,
appellant was also entitled for the same benefit alongwith his
colleagues but has been deprived of his legitimate accrued right

without any legal justification.

]

That appellant has highly been discriminated; almost all members
of the appellant’s cadre have been granted up-gradation to BPS-18
(Personal) on the basis of the Judgment of this Hon’ble Tribunal:
whereas appellant has been deprived. which is against the spirit and
provisions of Article 27 of the Constitution of Islamic Republic of

Pakistan, 1973 therefore, this Hon'ble Tribunal has got the

jurisdiction to direct the respondents to extend the same benefit in

favour of the appellant with effect from the date when colleagues

and juniors to him have been granted.

That the act of the respondents by remaining silent over the
departmental appeal of the appellant and thereby depriving him of
his legitimate right of up-gradation in violation of dictates of justice

require judicious indulgence of this Hon ble Tribunal.

That the impugned act on the part of respondents is arbitrary,

malafie and against the spirit of natural justice, fair play and equity.

That every civil servant has legitimate expectation of promotion
and consequent financial benclits. Although appellant has been
recently retired on attaining the age of superannuation but his

deprivation from financial benefits is surviving right with



(4

retrospective effects. Consequential denial of financial of financial

benefits to appellant amounts to deprivation of a part of due

remuneration and the deprivation from remuneration to a civil

servant. as whole or partially is against the injunction of Islam.

That appellant would like to seek the permission of this Hon'ble

Tribunal to advance more grounds at the time of hearing

Dated:07/12/2021

Through

Syed Yédhya Zahidm

Appell

Advocate,
High Court, Peshawar

/1} <‘,l|\,)
Ashraf Ali Khattak,

Advocate, Peshawar.
-2 e

<
N

e

Syed Murtaza Gillani,
Advocate,
High Court, Peshawar

e

Attique Ur Rehman,
Advocate,
High Court Peshavar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2021

Mr. Maqgsood Ur Rehman,

Ex-Statistical Officer (Supervisory),

Crop Reporting Services,

District Swat, Malakand Division...............coooviiiinnnn. Appellant.

Versus

‘The Govt. of Khyber Pakhtunkhwa,
Through Chief Secretary,
Civil Secretariat, Peshawar & others.................... ... Respondents.

AFFIDAVIT

1. Mr. Magsood Ur Rehman, Ex-Statistical Officer (Supervisory), Crop
Reporting Services, District Swat, Malakand Division hereby solemnly
affirm and declare on oath that the contents of this Service Appeal are

correct to best of my knowledge and belief and nothing has been

%W\/OZ

1$302-06981 999 —.

concealed from this Hon’ble Tribunal.




KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK FISHERIES 8 COOPERATIVE
DEPARTMENT

Datod Pashawar, tho 07" September, 2021

NOTIFICATION

204
NO.SOE(AD)‘!4-53/88/Maqsood-Ur-RohmanICRSIZ1:l’ in terms of Rule-20 of the

Khyber Pakhtunkhwa Clvil Servants Revised Leave Rules, 1981 and instructions issued
from time to time, sanction is heréby accorded to encashment of leave preparatory to
retirement, equal to 365 days in favour of Mr. Magsood-Ur-Rehman, Statistician
(BS-18), Crop Reoporting Services, Malakand Division at District Swat, w.e.lf
22-10-2020 to 23-10-2021.

02. In pursuance of Section-13 of the Khyber pakhtunkhwa Civil Servants Act,
1973, Mr. Magsood-Ur-Rehman, Statisticlan (BS-18), Crop Reporting Servicos,
Malakand Division at District Swat, stands retired from Government Service w.o.f
23.10-2021 (A.N) on attaining the sixtieth (60™) years of age. as his date birth is
24-10-1861.

Sdl-
SECRETARY AGRICULTURE
Endst. of Even No. & Date,
Copy forwarded for information and necessary aclion to the: -

1) The Director General, Crop Reporting Services, Khyber Pakhtunkhwa, Peshawar.
2) The Director, Crop Reporting Services, Khyber Pakhtunkhwa,
3) The District Comptroller of Accounts Swat.

}) P.S to Secretary, Agticulture, Liveslock and Cooperative Department, Khyber

7’

Ve Pakhlunkhwa, Peshawar.
' 5) P.A to Deputy Secretary (Admni), Agriculture, Livestock and Cooperative
Department, Khyber Pakhtunkhwa, Peshawar.
6) Officer concerned.
7) Master file.

// ~od

I
SECTION gs%,c ES
AGRICULTURE DEPARTMENT

Scanned with CamScanner

GOVERNMENT OF A“”QX“VQ(A) @
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Bakhtiar Khan, .
Statistical Officer, Crop Reporting Services, Peshawar .....Appellant

Versus

J
<

—

- Government of NWFP through Chief Secretary NWFP, Peshawar.

2. The Secretary Agriculture, Live Stock & Co-Operation Department,
Government of NWFP Peshawar :

. Secretary Finance, Government of NWFP, Peshawar.

4. Secretary Establishment Department, Government of NWEFP,

Peshawar.

w

R Respondents

Appeal under section 4 of NWFP Service )

Tribunal Act, 1974 for directing the Department

. to treat the appellant at par with the other

Filed to-day employees of the Department and for up

i gradation of incumbents from posts of Statistical
NS Mg o Officers BS (17) Supervisory to BS (13).

Prayer

On acceptance of this Service Appeal the appellant
may be up graded from BS (17) Statistical Officers
Supervisory to BS (18). —

N R Ao
g heT ! o T o

Brief but relevant facts of the case are as follows
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RETHE K.PK SERVICE TRIBUNAL PESIAWAR /2200,

Appeal No. 1831/2009

Date of institution - 29.10.2009
Date of decision - 26.07.2010

Bakhtiar Khan, Statistical Officer, Cra:y Remms =
1an, Statistical Officer, Crop Reporting Services Peshawar; (Ap llant)
: s . (Appellant

VERSUS

Government of NWEP throﬁgh Chief Secretary, NWFP Peshawar -

Secretary Agricultur i
: e & Live-stock & C i
. Secretary Finance Department, NWFP l;):s%:g?n Department NWFP, Peshawar.

Secretary Establishment Department NWFP Peshawar

AL RO

coevveeennnn .. (Respondents).

Mr. Roohul Amin, Advocate

Mr Tahi lgbal | A.Gb T For Appellant.

................................................ ...... For Respondents.

MR.ABDUL JALIL. ..ot MEMBER

SYED MANZOOR ALI SHAH..................___ ™" MEMBER
JUDGMENT.

ABDUL JALIL, MEMBER :-iThis appeal has‘b‘een filed by the appellant for
up—gradation of the post of Statistical Officer (BPS~I7) to Supel-'visory post (BPS-18).
2.- Brief facts of the case are that fhe appellant is serving in Agriculture, Live
Stock. Prior to devolution of the Agriculture Department, 34 employees were working
in BPS-17. On devolution plan the post of Assistant Statistical Officer was re-
designated as Statistical Officer BPS-17 (Supervisory), allowing Rs. 150/- "m special &
allowance. Out of total 34 emﬁloyees, 24 were adjusted in Agriculture Department i.c.
one Statistical Officer in each District. The rest were adjusted in Zakat and Ushr

Department. The employees of Extension Wing of Agriculture Department ‘were at par

with the appellant (Statistical Officer). The Provincial Government upgraded the

employees 0

f Extension Wing (Extra Assistant Director) from-BPS-17 to BPS-18. Likepaie

District Soil ‘,Conservation Officer were also upgraded from BPS-17 to BPS-18.

3. ‘The Government of Punjab .also upgraded the aforementig;acd posts of BPS-17

plus special allowance of Rs. 150/- to BPS-18 in the Agriculture Department. Similarly

LI
3
Y
1
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the Balushistan Government also upgraded the posts of Assistant Director Statistics
‘ ) :

BPS-17 to BPS-18. FATA Secretariat also upgraded six posts 01‘ Extla Assistant
Dnectm from BPS-17 to BPS-18. The appellant prefened a departmental appeal which

was not demded within the statutory period. Hence, the instant appeal.
) )

— - #Arguments heard-and recordperused: —- ~ - N

5. . The learned counsel for the appellant argued that not upgrading the appellant’s

post from BPS-17 to BPS-18.is disci;iminatory, against law, and norms of natural
Justice. In the same depalﬁnent, the District Officer Agricuiture, Live-stocl\; and Soil
Conservation Officer were u'pgraded to BPS-18. Thé appellant’s job description,
experience are the same with District Officer and Soil Conservation. In the rest of the
Province, the officer of the status of the appellant have béen upgraded to BPS<18. .

6. The Economic Coordination Gommittee of Pal;istan has also directed‘all the
Provinces to establish an independent Crop Reporting Service on the paﬁ‘on of Pun_i?;tb.
The K.P.K Government Bas adopted and implemented the Coordination Commitiec
decision but avoided up-gradation. -

7. ~ The appellant is working in a cadre where he sees nb chance of promotion to
BPS-18. The appellant has served the department for 30 years and to be retired without
any future prospect of promotion. Fundamental rights guaranteed the same treatment
extended to the counter—pérts, rendering service in the same department. The denial of

up-gradation by the respondents is against the dictum of the Hon’E'e Supreme Court of

Pakistan and this Tribunal judgments in numerous appeals/cases are binding on the-

department to grant _the relief to the appellant.

8. The A.G.P argued that th‘e appeal does not fall u/s 4 of the Service Tribunals
Act 1974. The appellant was initially appointed Statistical Ofﬁéezf (BPS-16); In
pursuance of the Tribunal judgment dated 26.3.2009 the appellant was granted BPS-
]7ﬁ'om\l‘he date of his appointment and his post was re-designated as Statistical Officer
(BPS-17). There were 16 Statistical Officer (BPS-17) and 34 Assistant Statistical

Officer in the department. The appellant was working as Assistant Statistical Officer.




~differs from those departments quoted by the appellant. There are two tier of BPS-17

" officers in all these departments, whereas in CRS KPK only one BPS—1>7 officer is at the

strength of the department at District level. The Agriculture Extension Department also
had a positim.l of Deputy Directo.r (BPS-18) at Divisional level. The same was abolished
in 1988. Besides this the Agriculture Extension had two or three Suﬁervisory Grade 18
officers at District Offices. Only_,_in_ Pujab Cropping Service) the post of Assistant
Director has been upgraded to BPS-18.

9. -~ Counsel for Fazal Wahab, Maqsoodur Rehman and Zahidullah ~moved an

application through their counsel for their impleadment in the instant appeal as

- Respondents. In their application they prayed that they are senior most Statistical

Officers while the appellant has recently been upgraded. They prayed that they may be

impleaded as respondents so that they defend their service rights. .-+

. 10. In view of the above discussion, the case 1is remanded to the respondent

department. The departmént may submit a summary for re-designatioﬁ/re-structuring of
the post of Statistical Officer at par with District Soil ;Conservation Officer, Crops
Reporting Service, which has been upgraded by the Government of Punjab.

11.  This judgment will also dispose of the other connected appeals bearing Nos.
1835/2009 Slmukat Hayat, 1840/2009 Noor Islam, 1841/2069 Asadullah, 1838/2009

..

Munir Ahmad, 1862/2009 Islam Khan, 1859/2009 Nadar Khan, 1860/2009 Muhammad
Islam Khan, 1843/2009 Muhammad Tariq Usman, 1834/2009 Muhammad Ishaq
Khaﬁ, 1861/2009 Muhammad Zahid Khan, 1832/2009 Syed Farman Ali Shah,
1842/2009 Samiullah, 1857/2009 Ziaul Islam, 1839/2009 Riaz Hellssan. 1858/2009
Sardar Aslam Khan, 1833/2009 Liaqat A'li, 1836/2009 Muhammad Yousaf,
1856/2009 Mian Inéyatullah and 1837/2009 Haji Muhammad, involving com.mon

question of law, in the same manner.

No order as to costs. File be consigned to the record. .

ANNOUNCED. |
26.7.2010, | e A
(SYEQ@NQOOR ALI SHAH) ~ (ABDULJALIL)
EMBER. MEMBER.

Corr 0 ¢ tiire pop:
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GOVERNMENT OF KITYRER PARTITUNKITWA
AGRICULTURE LIVEISTOCK & COOVPERATIVE

DIPARTMENT
Annexure (C)

Dated Peshawar, the /o017

NOTHICATION

NO. SOE (AD)23-13/2012/CRS - i light of the Khyber Pakhtunkhwa Serviee Tribunal
judgment dated 26.07.2010 in Appeal NO.1831/2G09, the Competent Authorily is pleascd to upgrade
the Tatlowing 20 posts of petitioners from B5-17 to 135-18 (personal) with retrospective clfect i.c.
27.07.2010 i the hest public interest:

Name ofoificers T
| Bakhtiar Khan ! Retired

Syed Farman Ali Shah ) Eda
Liagat Ali N

M.Ishaq Khan T Retired
‘Mr.Shaukat Hayal ””:;":__.—____ 7

Muhammad Yousaf Khan -

Haji Muhammad --

[ Mumir Abmad T Relired

| Tayyazhsan T I Retieed
Asacduliah Khan )

2 I Saminllah D .
13 {TaigUsman o LT
T4 T T Mian dnayaiilab T e
16| Sardar Astam Khan IRetired
17.__“___ e _l}_Iﬂ_k_'_l_lli_"lN]___ . ) -— o
N T Muhamimad Aslam CTRetived T -
9, Muhammad Zahid N
20 Aslam Khan - o

Sdl.-
SECRETARY AGRICULTURE

Endst. No1SOUR) __ ... Dated Peshawar the July 2017

Copy forwarded for information and nceessary action to the:-

1. Accountant General, Khyber Pakhtunkhwa Peshawar. ,
2. All District Accounts Officers concerned. ”< /7 \
SECTION OFFICER (FR)
GOVERNMENT OF KHYBER PAKHTUNKIWA,
FINANCE DEPARTMENT

. . -
Endst. NO. SOE(AD)23-13/2012 Dated Peshawir the July &, 2017
Copy forwarded for information and necessary action to the:-

Dircetor, Crop Reporting Scrviees, [Khyber Pakhtunkhwa, Px:shn-v:(—\
Seetion Officer (FR) Government of Khyber Pekhlunkhwa Fingpee Departmeip.
Budget Qlficer-V11, Finance Depariment.

. Officers concerned. .

/ . PS to Sceretary Agriculture, Khyber Pakhturkhwa
6. Master File.

WD e N —

SECTION § \l’l’IC?L’ZIH,ES'I"T:

®



- Mr. Maqsood ur-Rahman

Amended:Ser

) Stallstlcal @fﬁcct (Supcrwsory)A
Cr op Reporting Services,

Khyber Pakhtunihwa, 1 eshawar B

N

~Muhammad Aslam,

vice Appéal N‘L 567 /70

VERSIlb

The Cov of: l\hvber P'lkhtunkhwa

---througn -Chisf buc rc,tary,

Civil: Secr etdl 1at eshawax

l“"The Seu ctmy fo (“nvt n‘f-KPK

Aoncultum Livestock & C()operatlve a
Depdrtmcm Civi)’ Sccretarlat Peshawar

Samiullaly }\han

Statistical Officer, '_”’ .

Crop Reporting Serwces
District Tank.

v‘Muhammad Zalud
Statistical: Oiti
'_Crop chorl_ng Services,

fficer; - .

District Nowshcx a.

. -"Md‘nii‘"fAhmﬂQ,
. Statistical Officer, o
Crop Reporting Services, - '

District DI.Khan.

Statistiéal? Officer,
Crop Reporting Services,
District D.1.Khan.

Shaukat Havat,
Statistical Officer,

Crop Reporting Services,
District Swabi! 1

Haii Mukammad,
Statistical: Offlvel
Crop Raporlmv Servu:es :
Dlstmct M alakand ‘

Aslam Klnin A S
Statistical Ollm‘ . _

Crop chmrmg Services,
District Bannu.

Cewy

BRIV to R& ‘ /- "
l”\

iy T~1011

.-

I RER T

T Peekiswvay

/C




(0. Syed Farman Al \\,'«'hnlhx
Stdllﬁ'lédl Officer, .
. ”CIOP choxtmg vameS o
7 District Abbottabad

ol Zia-_u_l_-l._s_l_:glu. - ‘ - o -
Statistical Officer. - o -
Crop Reporting Services,
District Nowshera.

2. Liagat Ali, IR po R ; ‘ A y
Stalistical Officer,, o - S o )
Crop Reporting Services, ' i T
District Dir Lower. -

13, Inayatullah, ‘ . ‘
R Statistical Officer, - ' : L
- . ' Crop Reporting Services, o .
' © District Mmdan -

14.  Nadir Kh*m a
S ~ Statistical Officer,
d - ' Grop Reporting Services,
- District Lakki Marwat. - " o

15, Tariq Usman,
© Statistical. Olticer,
Crop*Reporting Services,

FATA. Peshawar.

16. Noor-ul-Islam,

‘ Statistical Officer,

Crop Reporting Services, . _
Dis'l’rict Swal. L L ' : |

17, Asadullah; . |
© Statistical’ ‘Officer. - - : ‘ :
Crop Reporting Services, -~ - L
District Chitral. e ' :
R 18.  Fayaz Rhﬁ'n _ _ o
‘ : Statistical Officer, ' - Sy e
Cnop F\epmtmn Services, Peshawar ....................... P Respondents

SERVICE A T’l‘EAI, UNDER SECTION 4 OF THE KHYBT'R ‘P AKHTUNKHWA .
ATTRSTED SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNFH FINAL ORDER -
|  PASSED  VIDE AGRICULTURE ~DEPARTMENT LETTER  06.12.2017
duc PURSUANT TO THE DECISION 1IN SERVICE APPEAL NO.804/2012
e w;‘;“;”:;l;*”WHEJ\\« BY:THE RESPONDENTS REFUSED TO ASSIGN |A DIFFERENT
": DESIGNATION TO THE STATISTICAL INVESTIGATORS BS}16 UP-GRADED

16 BS-17 FROM THE DESIGNATION AWL.STCN'ED_TO BS-17




g L Bt i

OFFIC F,Rq mlzrrnv APPOINTT‘D THROUCH ‘ i*t-lni'l(‘ I' SERVICE

SAMIE WAS N()T DISPOSED OFF WITHIN THE QTA'TUT.QRY . PERIOD OF 90
S o

BAYS.

PRAYER?

© OMMISSTON OR PROMOTED “FQ-BS-17 AGAINST W[CH AppELLANTT_._]"',’-“"
. PREFERRED DEPART MENTAL REPRESE ENTATION ON 22,12.2017 BUT THE "

On acceptance of the insfarlt appé'al thls honorable Tridﬁnal maly graci«ously |

set aside the 1mpus,n<,d order 1ssued Vlde letter dated 06.12 2017 and direct the
De pmlmenl to up-grade the pmt of Stamtxqwl lnvestlgators B 16 to BS- 17 Wlth g

effect from .3,1977 ulhu without changmg their desngnatlon or allow them the

dusxunatlon othcr than Assistant Statlstu,al Ofﬁcer/ Stamtlcal Officer, the

plccedent being lollowed m pursuance of the prcvmus ;udgments as Well as

puUMerous notifications thlough which' the posts of Agmcultural and Non-

/»\grlcullural' gradumu were up- graded from BS- l6 to BS 17 wnth effect from

»

1.5.1977.
e
: Ruspecttully Sheweth : | L . . ‘ %
Facts gwmg rlse to the” prcsent appeal are as under - .‘ ‘/ :
L That appellant w#as appomted as Asswt.mt Statistical Ofﬁcer (BSHLT) uﬂdel the :

Service Rules (Annex: A) approved in 1981 Accordmg to thp said[Service Rules:

l .

there were lwo ualcgones of officers in CRS. - v

[ Agsistant Sl'mistlcal Officer; BS-17 - (Dlstrlcn in chdrge)
. Statistical Investigator, BS-16 (Tehsil/. ¢ |rcle In-charge)

I

2. That vide Notification dated 27 06. 1997 (AnneX'-B) the pogt of Statistigal

luvcstiaator BS-16 was upgraded to P»S 17 and re- d331gnated as Assistant

@tatlsucal Ofllwl

3 That according pollcy of the Fmance Depa;mnem’fa\rCUhrted vide letter

dated 2.3.1978. °p'¢cml pay of Rs. 50/' s adml%lble to those pmt who

possesscd the plwcnbed mm\mum qualification for the lower post in the

Deparlnﬁenl

enhancdd o two othccrs in Grade 17

) 4. That due Lo lhc dcvclopments mentloned undel para- &) &

18 LSTLD

L vrrect o | F

ALPIER

[ ﬂnh\uuhwsg
S iran i Gi

ERY XY S ) . N j!‘e. E;v.

- ol o v PV

and who sapervised the woxk of at le'w one, subsequently

3 ﬂhove,'tl\e post |

ofAs<l<l'mt \lalmlncal Officer (qulrlcl In- charge) Bcl l7 wqq re-designated -

L L R
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SO

- B‘EFOR‘E-.-:'I‘_'»HE:-KHYE'&ER PAKHTUNKHWA SERVICE TRIBM’N‘A‘L ’

a | Service Appeal Ncn 567/2018 i

Date of Insti_tpt’l'on .

- Date of Decision

Mr. Magsood-ur- _Rahman, Statistical - Officer (S‘upervisory),:;"Cro; . Reporting

Services, Khyber pakhtunkhwa, Peshawar.

VERSUS

The Governhﬁent of Khyber Pakhtunkhwa,

Secretariat, Peshawar and others.

: l‘.

12?04-2018"-
02.09.2021:; .~

\. . ,‘

: (AP ellant)

through,cmef Semret ry Cnvll

(Respondents)

ALL AZIM AFRIDE

Advocate - -: L For Appellant

USMAN GHANI
District Attorry;y

TOOR MUHAMMAD KHATTAK

* For Official Respondenty No.1 &2,

_ i
i

. Advocate T ‘ For Private Responj\a_fant- No.3
SALAH -UD- _DIN MEMBER (JUD [CIAL)

ATIQ UR-REHMAN WAZIR

JUDGMENT -

RAE A M

MEMBER (EXE1 UTIVE)

TIQ-UR-—REHMAN WAZIR MEMBER(E) - This singl’e fjudgment . shall,

dispose of the mstant setvice-appeal as we\l as the connected Gervuce Appeal bearing

No. 339/2017, Mr. Maqsood Ur Rehman Vs Government of Khyber Pakhtunkhwa

thrbugh Chief :ecretary Civil Sedretar\at, Peshawar. and. _others, 'as common questlon

of law and fact are involved there\n

L

e Teblarsad
[RFETOrT e T

[T




] 02. . Brief facts of the case are, that the appellant was ar :pornted ‘as: A55|stant

¢ Npost of Assnstant .JtdtlSLlcal Ofﬂcer was also m.alntarned in BPS 1,7 Whlch created an "

Statistical Officer. BP: 17 in 1987 through lnltlal recrurtment on lh° recommendatlons.
of Public Service Cornmusnon under the serVIce rules approved i t981 and accordlng,
to ‘such rules,there Welt‘ two categorles of ofﬂcers in-crop reportmg servlces i.e.

Assistant Statist'rcal Officer BPS* 17 and Statlstlcal Inveotlgators BPS- ]JG The post of

.Statistical Investigators was up-graded vide order dated 27 -06- 1997 with- new)

nomenclature as Assistant Statrstlcal Ofﬁcer whereas the post qf Assmtant‘Statlstica'l
Officer was re- desndnatcd as Statlstlcal Ofﬁcer with prowsron of special pay of Rs.
150/pm vide order clated 27-06-1997. Later on up- gradatnon of the pgst of Statistical

Investigators to BPS- 17 was glven retrospectlve effect’ vrde order dated 17-02- -2010

and such up- gradatlon was consrdered Wlth effect from 01 -05- 1977 n pursuance of

Judgment dated 26 03 2009 rendered by thlS bunal in Servrce Appeal bearing No. .

740/2008 tltled ShuUc\dt Hayat VS Government of N W F. P through Chlef Secretary

and others” The post of Statistical Investlgators was up- graded to BPS-17 but the

anomalous’ situation with regard *t0 determmatlon of semonty between the ‘two..

""categones of po>ts The respondents referred the issue to establlshment as vvell law "

department and hnally a commlttee ‘was constltuted to resolve }tlde issue of thelr

semorrty The committee conSldered the issue in llght of advrcé bf e‘stabllshment

department as - well .aj 1udgment of thls Tribunal dated 26v(l3- ’009 and ﬁnallv

senlorltv of the' two pos ts was amalgama

placed ]unlors to Statlstlcal Investlgators, against whlch - the

departmental appeal, whlch was re]ected vide |mpugned orde_.r d

hence the lnstant scrvrce appeal - as well as the connected Sefvice Appeal No.

339/2017 ln the lnstant service appeal the appellant prayed rhat the postof

Statistical Investlgators may b

allow them, the nomcnclature other than Assrstant Statlstlral Jfﬁce'r, ,s.o_'a‘s to

L

_/ .
maintain the sepanle entity of the - post of Assrstant Statlstlcal Ofﬂcer, whose. -

incumbents- were recruited through public Service Commrssnon from those, who‘s}e' ‘

Wiﬁﬁ i‘.

<y hn r Poakhtukhywa
Sevvide, Tribunat )

ted ‘but Asslstant Stahst’calOfﬂcer were -

appellant ﬁled' j

A\

Lted 06:12-2017,~

e up graded Wlthout changlng_lts nomenclature 'lor ;



posts have been 'up—qmclcd In the connected service a_ppmhe

appellant prayed

that lmpugned netlhcauon/revrsed ﬂnal senlorlty list dated 22 17 2016 may be set

aS|de, where the appellant is placed ]unlor to h|s erstwhlle thiOls o

03.

Learned rounsel for the appellant tas contended that the appellant was

not treated in -accmdance with law rules and pollcv and the respondents acted in -

- BPS-16 posts in other wttached departments of agriculture departm’ant, assepara'te

designation w.as allowed to the up graded

lntegrated with the supcrvrsory

197 that ¢ Gllf l/@ rostck 1S USEG In respect of

dlscrlmlnatory and in clear Vlolatlon of ]udgment d

OD CDOFUHQ

ated 26 03 009

officefs and .thelrvsenlc rity was never

ofﬂcers as is ewdent from notltl(atlcn dated 02-03-

i rvlces,‘wnlcn b

that DG )

Agriculture vrde letter dated 02 07 2010 had hlnted to the anomaly and had

proposed for malntalnlng separate senlorlty for the ‘two ca

inspite of the same,

\

cadre or one batch wht rcas in the lnstant case,

dlfferent job . natures which cannot be amalgamated that. due

'revlsed' seniority list, the appellant as well as his ot

juniors to their erstwhlle ]unlors and who

has resulted in seric us miscarriage of ]ustlce, that senlorlty of the

changed after 30 years of servnce by placmg r

senior to the appellaht' that up-gra

not for senlorlty The ‘earned counsel prayed that in order t,o

justice, the instant appeal as well as th

as prayed for. .

o WSTFD 04.

graded in light of ]udgment dated
o

/40/2008 and the appellant was appeanng

of pnvate respondonts was up-

e ¥
! J/H ‘H iy
R, -~

by, Yo
MR ¥ o

" Service Appeal NO.

were prewously their ls\llb ordlnates,

dation is meant only for mone

e connected service appeal

' Learned counsel for prlvate resporldent No. 3 has COﬂtél

teqorles of ofﬂcers, but -

the lmpugned ﬁnal senlorlty list was unlawfully lssued in. vnolatlon

\((\af/he law that Section-8 of the Civil Servant Act 1973 is appllcable to a post ln one

there are two dlfferent posts W|th

to the lmpugned '

her colleaoms have become

whlch

pspondent No 14 ML Fazll Wahab as_

may be accepted

s

ded that the post

2l>-03-2009 pasSe'd

t———-
as representatlve of -

alppellant has been

rary beneﬂts and .-

wolatlon of’ Artlcale 4 of the constltutlon that whlle allowing. snrllar up-gradatlon ‘of S

‘6{

rneet the ends' of ..



£ the respondenls ll"l the Sald appeal that the Notlﬁcatton dated 07.04. 2012, .issued

regardtng the up gradatton of the prlvate respondents was never chg llenged by. the
. . appellant hence the instant appeal is barred by tlme, that as per segtion- 8 of ClVll)

Servant Act, 1973 tand %ectton 17 of Government of Khyber Pakhtunkhvl/a Clvll

Servants (Appolntni’lt’int Promotion & Transfert Rules, 1989, schlortn |svdetermlne_.d .

from the date of tegular appomtment to a post and prlvatt. respondents were |

recruited earlter then the appellant

05. .. Learned Dtstrlct Attorney’ appeartng on’ behalf of Ofﬂ(.lal respondents No. 1

& 2 has: contendeo that seniority of the two post was amalgamated in ltght of

judgment dated 26 032009, 25 s such benef b granted by tis honorable Tnbunal

to the private respondents, hence in ltght of such judgment, the prtvate respondents
were declared sentor to the appellant and others, that semonty takes effect from the ,' |
date of regular apponntment to the post therefore, the date oﬁ up—gl‘adationlbf the “ '
officers is cons:dered as the date ot thetr appomtment and thus ‘ conformtty wlth :
Section-s of Cl‘yjl Servant Act, ~1973 that senlonty of statlsttcaLdchers wastssued
Waﬁdval of the tonwpetent authdrlty i.e. Chief Secretary Vlde rotiﬁcatton dated .-

\\f/ 22-12- 2016 that a critical study of the case was carried -out depa mentally as well

as shared wrth law and establtshment department that a. committee was constituted
for- the ‘purpose to resolve the issue of seniority and -the c.omrrlttee-thoroughly ‘
examined the tssue in ltght of advnce of establtshment and faw department and

formulated recommondattons and in ltght of such recommendatlons the seniority of -

twio posts was combtned

06. We have heard learned counsel for the ;:r_a‘mes/and#ave perused the"
record. ' |
; ' 07. Record reveals that in the year 1972 the government upgraded ‘the

£ kmu“professmnal and non- professtonal posts in agrlculture department from BPS-11 to_

vice Trivupod ;
Pesiuiwar BPS-16. In the year 1978, in the ltght of Federal Government dmsuon, the provlncnal

government of thts provmce up graded the posls of Agrtculture Assrstants, Vetertnary

y




IR

Assrstants, Sorl Conservatron Assrstants, research assnstants arid other equivalent,

professional - pc sts irom BPS 16 to BPS 17 wrth effect from Oi 05 1977 while the -

( . posts occupied by scrence graduates in other disc1phnes Iike Botany, Zoology,l

Chemist_ry and 7‘Catlstlcs working in Agriculture department were not up graded.

~ i

kd

" 08. Acciirdlnq to serwce rules notiﬁed vide government notit‘ cation dated’)01-

02--1981, the.E‘sJ)DPHcmt was appomted as Assistant Statistical Ofﬂcitr (BPS-17) in 1987 ‘
through initial recruitment on the recommendations of Public S;rwce Commlssmn,'

but before his apporntment a batch consrstlnc; of 28 candidateis jwere appointed as

Statistical Inve<;tigators (BPS- 16) in the year 1'985 on adhoc beiig in crop estimation

project, in whitn 7 enddtes oned du dsS kit Inves 08 ors who Wé

later on confirmed as Statisticai Investigators on permanent basis In order to open

avenues of further promotions for the post of statistu al mvestigrtors the saicl servrce A
rules notified on 01-02-1981 were amended ir 1989 and according to the amended:'
service rules, there were t\rvo categories of ofﬁcers in crop ieporting servllces ie.
Assistant /Statistical Officer (BPS 17) District In charge v and ﬁtatistical
\/J estigators(BPS 16) Teher/Circle In charge. As per service rui:as 50% of the ’posts

of Assrstant Statistiral Orﬁcers were requrred to be ﬂlled in i;’[y mitia_l recruitment,’

whereas the rernaining 50% were: requrred to be’ ﬂlled in throurgh promotion from.

|
amongst the- posts of Statistical mvestigators based on senior ity cum fitness basis

with at least five YL.cH 5 service as such

:;3569. : In 1997, all the posts.of statisticai investigators’(BPs-lﬁ) .were up-grad'ed'. .
and re- desrgnaicd as Assistant Statistical Officers(BPS-17) w. ef 01-07-1997 vide
order dated 2,-06-1097 and on the same date, all posts of Assistant Statistical

Ofﬂcers‘(BPS-'N) were re- desrgnated as Statistical Ofﬂcers(BD°-17) with a specialr ,

pay of Rs. ,'150/pm s vupervrsory pay ‘with effect from 01-07- 19’37 vide order dated.
_/ F—‘

ETTESTED |
' 27-06-1597. Separalc semioiy Ists for Assistant Statistical Offi uars(BPS 17) as stood

_M.“’L(.)‘I"ilvOl -03- 2003 and for Statisticai Ofﬂcers (Supervrsory), as - stood on 01-06- 2004
Teitvoaszed ’

Pesuavt were circuia_ted but in the meanwhiie posts of Statlsticai Investhators (Up- graded as



o Assistant. Statl?‘tical Ol’ﬁcérs(BPS-N)‘were 'abolished in the wal_<e: of
2001, whereas thi posts of ASSIstant Statistical OfﬂceLA(JJP'Qrade
Oflficer Supervisory
.'incu'mbent's‘ of the

Statistical Ofﬂcer l‘:upemsory), but thelr senlorlty was separately

Hevolution plan

BPS-17) remalned mtact but in order to accommodate the

abollshed post they wele also posted aqamst the posts of

maintained tlll

amalgamatlon of the senlorlty of the two groups of offrers vide lmpugned

notification dat=d z‘ -12- 2016

-

10. Simultaneously another developlng story of the Stdtlstlc

(BPS 16), whose pe 5ts had not been up -gradiad w1th their othel co;

partlcular tlme, as lhey were po*ssessmg degrees other than agrlc

matter to this l’rll:t nal vide Serwce Appeal No. 27/1990 dated 16-(

°

ical Investi'gators) o

leagues at that:
lture, took the

4-1990, Service

Appeals No. 359/‘9()5 360/1995 361/1995 362/1995 dated 21-05-
Appeal No 9/1395 dated 28- 12 1995. The servic

favor Vlde ]udgmen t dated 16- 06 1991 16*0,8 1995 and 19 05 A003

\\/,I \(\Nwemp graded

veterinary dlS(IpllﬂP

‘to BPS- 17 |rrespectlve of possessnng degree in.

with effect from 01-05- 1977 Q

.:appomtments and were allowed momto
deSIgnatlon from Lhe ofﬂcers ap

commtssxon The Slatlstlcal Investlgators (BP

§-17 with effect from 01 07-1997 also ﬁled Sewlc
N
n with effect from:" l?l

up- graded to BP

this Trlbunal and prayed for their up- gradatlo

the date of thelr appointments, which-was decided ln their favoh\/ld

\ 26-03-2009; operatlve part of which is rep.roduced as under:

“In the light of the above, we do not have
light of the previous judgments, with costs. We direct the official respondents to give &

present appellents (wha are B.Sc (2° Divislon) In other sciences, like Economics, Ph)

declared for the orrer similarly placed persons who were
Statistics or Mathematics with Statistics as @ _subject an

respondents are finther directe
yet litigated, In order to avord comp

uance of the above mentuoned judgment, the

clling them to-enter Into litigation with them.”

'. In purst
graded all such posta with effe&l;f%gjﬁpbos 197
A | ; -
< WER
hvb kKhtukhwih

-Service Tribunal
Peshawer:

qualified in B. Sc Agriculturé or §.
d who had litigated as mentio

J to grant the same benefits to all other. similarly pliced

995 and Service

e Trlbunal decnded the cases in their

thus their postsv |

agnculture and .

ry beneﬂts, but wers aSSlgned separate\
ponnted dlrectly in BPS 17 through publlc servnce ’\

.>-16), whose posts had already beenv*_

B Appeals before

05-1977 or from*

o. same benefits o the\

sics) which have been\
Sc 22 Division .or B.5C
ned above. The oﬂ?c/a/

peréons, who have not,

any other alternative, but to accep.* the} present’ appea/s In d7ef

7or from the ' dates -of -their

....p__r,,.,l

d-as’ Statlstical o

b judgment dat'ed
| |

respondents up-

r from the date: of thelrv'.ﬁ‘%‘:“!ﬂ

Crgm e oy A iR



8

~groups i.e. Assnstant S Latlstlcal Ofﬂcer (BPS 17) and Statlstlcal Ofﬂqer (S'upervlsory .

apporntments against such posts vide order dated 17-02-2010 and p7-04—2012 After

lmplementatlon of the ]udgment the issue of 'seniority 'érupt,e.d }amongst the 'two,

/

BPS-17), the fornler \uj’\g lnducted in. BPS 16 as’ statlstrcal mvestlgators in 1985,

whereas the late_r lnducted in BPS 17 as Assistant Statlstlcal C)fﬂcer through Publlc

Service Commlsslon Both the groups were havmg separate sewklorlty. llst untll.,;

amalgamatlon of the seniority of both the groups in_ 2016 In .ordet to resolve the A

issue, the case lmgrrrrl on for quite some time amongst the responde nt Departments

but they did not arrive: at a logical concluswn

| . : ‘ v
11. In'the maanwhile, the present appetlant f ﬂled Seerce ‘Appeal No - 804/20123
. L - e T ,
for issuing appropriiie dlrcctions to. respondents to assngn/award separate .

dPSlgHatIOl"l to tho Statis Jtlcal Investlgators (BPS 16).up- graded to (BPS- 17) from the_,' _

desugnatlon alroady as slqned 1o Stat|stlcal Ofﬁrers in: BPS 17 or promoted £ BPS-17

from the post pf/Statlstlcal Investlgator(BPS 16) m the department ThIS Tnbunal

e its judg‘ment dated, 19- 10 2015 remltted the matter to thé respondents wlth‘ ,!:,'

observations that - qradatlon of the prlvate respondents to BPS ﬂ? and given‘th'e_ ‘, '

"same effect from 01-05- -1977 appears to have. created an anomalou; situation as th,é"ff

appel'ant has been ranked le’lIOl‘ to his erstwhile juniors, but inspite of clear

observations ln the said ]udgment the. respondents amalgamaled the seniority of

rvace Tribunat
Peshawasr

two distinct groups together vide order ‘datec.04-01- 2016 puttmg the appellant as

well as his other colleagues .as juniors to their ‘erstwhlle juniors, -3gainst which the

appellant as well as his colleagues preferred departmental appeals.‘

12, Flnally Lho respondent departments constltuted a committee vlde order_' _

dated 28- 03 2016 to settle the lssue of senlorlty The commlttee examlned the jssue’ - '

in light of ‘the advice of Establlshment Department Law Department and )udgment of.

this Tribunal Dated ;26-03-2009.‘/ | L o S N o . '

’

13. We have observed that. Agriculture Department as \Nell as Establlshment'_

TESTED ! S .
& D ind Law Department did not properly examme the issue of senlorlty and badly falled

|

—




?‘l

to gross neglloente as the appellant and his other- colleagues were kept in constant
i

mental agony. The commlttee constrtuted for the purpose. alsg dld not comprehend

Vv

the Judgment dated 26- 03 2009 in. ltS true- Ietter and sprrrt whrch created an’
anomalous srtuatlon and. there was nobody on the ground to ploperly mterpret the .

said judgment. It was astonrshrng to note that Dlrector Agrlculture, _whlle addressmg :

a letter dated l)2 07- 2010 had hlnted to the anomaly and vrde hrs detarled Ietter had

forecasted tht:ﬁmhcommg complrcatlons of senlonty ancl ha:l proposed forc..:,

rs, but nobod{w

e

Wélrﬁ’ng separate senrorlty for the two' categories of olﬂce

appreciated hl sungcstlons The same letter contained the questlcn as to whether -

(l senlorlty of two distinct groups/batches can be amalgamated where one group-is

recrurted in BPS-17 and another in. BPS 16 havrng separate senlorlty. We failed to

understand the wisdom behlnd the actlon which put BPS-16 rff'cérs senior to BPS-

17 wrth ]ustn‘lcatron that BPS-16 officers were recrurtedvearller. \.Ve also feel sorry to

notice that a clear )uogm

judgment S0 anncunced was based on the

announced on 16-06-

posts in BPS 15 were up- graded to BP

date of apporn

ansmg out of up- gradatron but were assrgned separate desrgnatlon from thé ofﬂcers

appomted directly in BPS-17. In the ]udgmenl dated 26- 033‘OO§ respondents were

directed to extend the same. benef t to the appellants as well-as other simil_arly placed

persons, whlch benellt was already extended vrde judgments announced on 16-06-

1991,16-08- 1995 and 19- 05- 2003 . ATRESTED

Hhvier v akhtdkhwy
Service Tribunad
Peshiawagr

ent was mis- mterpreted which created the whole mess The

earller ]udgments of thrs Trlbunal'

1991, 16 08 1995 and 19 05- 2003 where the similar nature

tment of the mcumbents and were only - allowed monltory benet"ts

e

5- 17 with effect from 01-05- 1977 or from the."' v

Jrre e AT AT

o e i it



14, After perusal of the above mentloned ]udgmehts ltlcan beleasny L

'concluded that the wordrngs “same beneﬁt” used |n the judgment‘d ted 26 03- 2009 N

was only up gladatron whrch was: already granted to slmrlarly,place:l persons-»to the.-_. '
extent of monetary consrderatron havrng no nexus with -senior rty ‘If s other\/vise an .-
establrshed fact. that up-gradation does not confer any rrght of s<=nio‘rity, but the
respondents con;srdered their seniority with effect from the date of r|p-g'rad_ati0n t.e.
01-05-1977 or from-the .date of appoin'tment of the mcumbents_‘.,,thus a batch,of up-" |
graded statistical. irlvestigators, who were originallv inducted._lnj BRS-16 on ~ad-hoc“
basis were placed senior over a batch of ‘StatlstiCal Ofﬂcers, wﬂwo were initially

recruited in BPS-17 as Assrstant Statrstlcal Oﬁ'“cers through Public Service

Commission wrth a Jumhcatron that the post of Statrstlcal InVestlgators, who were

o ,T..,_-—

"
inducted in 198 5 86 wer up graded with effert from 01- 05 1977, whereas appellant .
. and his other colleugues were lnducted in. 1987, hence as per rule 17 (b) of:_'
U WM cf. Khybcr Pakhtunkhwa Crvrl Servant (Apporntment Promotron &
I Transfer) Rule>, 11989 and Sectlon -8 of CIVll Servant Act, 1‘:)73 senrorlty wrll be:
reckoned from the datc of regular appomtment to. that post, whlrh however was notj? :
_applicable in the rnsta nt case,. as the Rules mentioned above prov des for Senlorlty s
inter-se of civil servants appornted to a service cadre or post in onle batch, whereals-. | '
the amalgamated two groups are separate postsr in every respert as from the v'erv‘
beginning, Assistanl Statust\cal Ofﬂcer (BPS 17) and Statistical lnve stlgator (BPS-t6) '
were two dlfferent cadres havrng separate senrorlty and a'ﬂald,amation of thvelr A

seniority and putting the appellant and hls other colleagues ]Ul’ll( rsfto their erstwhile

juniors is llloglcal

o

15. We.are of the consrdered oprnlon that respondents mrsrnterpreted the:
Judgment dated 26 03 2009, as up- gradatron of & post along wrth rncumbent with
retrospectlve effect, cannot confer rrght of scmonty upon the lncumbents by any: ‘
canon of law over another cadre/post whose rncumbents were separately recrmted ,

through Publrc,Servrce Commrssron in 1987 in BPS 17 holdlng a separate senlorrty--
S A T

Peshnv\ ar,




10 : .
a separate jo'b description, wherea"ss"5"the incu"mbents-of the.: ﬂlp-graded post were - l L
inducted in 1985 86 in BPS 16 on ‘ad-hoc basis, who in due: course of tlmewere S

declared permanent ang their posts were up-graded with effect frcbm 01 05 1977.

The' expression “LJp gradatlon" Is dlstlnct from the expressnon “Promotlon" which lS

not defined elther in the Civil Servant Act or in the’ Rules framed th reunder,- and-ls-
restricted to the po ¢ (office) and not with the person occupylnd it, Relrance ls placed

on 2016 SCMR 8‘9 We are also of the firm oplnlon that . respondents wrongly

unterpreted Rule 17 (b) and Sectron 8 of the Rules/Act Ibld whlle determlnmg - ,

seniority of two dlst'nct groups.

Lo
N
»

16. ' In vuew of the foregorng dlSCUSSlon, the lnstant abpeal as well as the

t

connected servrce appeal No 339/2017 are ac< epted and the |rnpug 1ed orders dated

22-12-2016 and (t 12- 2017 are set asrde with dll’ECthl"lS to the respondents to '

assign separate lwmenrlature to both the posts as well as fto rralnta'ln ,_-separate-"' .

seniority list tl'l lotlcmont of the appellant 1longwrth his’ other tatChvmates. The

rstvwhlle ]Ul’\lOl’S and ‘

L.

appellant alongwrth his other batch mates stands semor to thelr &

shall be consrdered first for promotlon to the next grade, however in case of thelr ._

. deprlvatlon from p:omotlon on account of 1mpugned seniorlty |Iat they shall be s

e date, when they stood ellglble for : R

consndered for prornotlon with effect from tt'

promotlon in hqht of this Judgment Partles are left to bear theu own costs F|le be ‘

consngned to- record QoM. - -

T N T

 ANNOUNCED © -
02.09.2021 - -

(SALAHr up- DIN) (WP AN WAZIR)
MEMBER (JUDICIAL) S MEMBER (EXFCUTIVE) '
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o [
gy, GOVERNMENT OF KHYBER PAKHTUNKHWA
€. 3 AGRICULTURE LIVESTOCK FISHERIES &
%,: .t COOPERATIVE DEPARTMENT
el , S b
"Z:.....‘.:A Dated Peshawar, the January. 20, 2021

i Lt The Competent Authority, on the
recammendations of the Provincial Selection Bourd, in its meeting held on
30.12.2020, is plensed to promote the following Statisticn) Officer _[BS-i'?i to the
Post of Statistictan (38-18), of Crop Reporting Services Wing ol Agricullure
livestock, Fisheries and Cooperative Department, on regular/acting charge
busis with immediate effecy.

[ 5.No | Name of the Officer ‘Present Post Promotion to the post of

LI . -

ol | Mr., Magsood-ur- | Swatistical Officer | Statistician  {BS-18} on
: Rehman (Bs-17) regulur basis,

{01 M Zalid Uliah Statistical Officer | Sunistician  (35-18)  on
‘ (BS-17) regular bosis,

03 Miss. Samine Alvmad | Staiigtica) Officer | Statisticlan  [(BS-18) on |
[ BS-17) acting churge bosis

‘0a ‘m-eng'Aistaa Surcer | Swilistical  Olficer | Statistician  (B5-18) on

{ (B8-17) -acting charge basis

';t'U‘?SWH“rvl\*fum'mll’lmd Kalvem | Statistical Officer | Statistician ['BS-'iEIB.)'.. un

! | A 18317 acting charge busis

h | Miss. Mariya Raftab | Stalistical Officer | Stotistician  (BS-18)  on

I‘ % {B5-17} acling charge busis

;07 TM’r. Zalrun Zafar Statistical orﬁc‘céf Statislician  (BS-18) on

E‘ _ | (BS-17) . ucting charge basis
i .. - ] ]w et

02, The afficers on promotion will rcmu‘m on-probation Tor a period of

nne year in terms of Section-6(2) of Khyber Pakbitunkhwa Civil Scrvant Act, 1973
read with Rule-15(1) of Khyber Pakhtunkhwn Civil Servanix (Appointmént,
Promotion & Transler) Rules, 1989,

03. “Their posting/Lransfer Notification will be issucd later on.

sdf-
Secretary Agriculture

Endst, Of Even No. & Dnte.
Copy-forwarded 101 - : |
1. The Accountant General, Khyber Pakhtunkhwa, N B
2. The Direcior Crop Reporting Services, Khyber Pakhtunkhwa, Peshawar for
necessary action. will vie advice: to submil adjustment. proposal of the
o p‘ﬁim’oic{i: pfficer for npproval of the Compelent Authority.
3. P& to Miniister Agriculture, Khyber Pakhtunkhwa,
4, PS tp Chiel Seéretary, Khyber Pakhtunkhwa,
5. P§ o 'Seerclary Estublishment, Khyber Pakhtunklwi.

2R mammad with ParmSranmar




Annexure (F) f:

Government of Khyber Pakhtunkhwa bk
Office of the Statistician, Crop Reporting Services
Malakand Division at Amankot Swat
Email: magscodcrs@gmail.com

No  22S ISCRS,
Dated Swat the 7 Zaj 12021,

To
The Director General,
Crop Reporting Services
Khyber Pakhtunkhwa, Peshawar

Subject: - DEPARTMENTAL APPEAL FOR PERSONAL UP-GRADATION TO BS-13
” WITH EFFECT FROM 27.7.2010 IN LIGHT OF THE COURT JUDGMENT
IN SERVICE APPEAL NO: 1831-1843/ 2009 AND NO: 1856-1862/ 200S

DATED 26.7.2010.

Memo:

A copy of the Departmental Appeal submitted by Mr. Magsood ur Rahmian
Statistician CRS Swat requesting for Personal Up-gradation with effect from 27.10.2010
in light of the coi:t judgment in Service Appeal No: 1831-1843/ 2009 and No: 1856-1862/

2009 dated 26.7.2010 is enclosed for favor of information and fUrlhicr Consiciativn,

please.
(Enct:- 5) >
. g ['G Py —
Statistictan
Crop Reporting Services
Swat

peZ"/M 'é M;«/- 7Z?m~"/’0( cRS A7) fW dh7/9%a2/
 Bewt vide TCS Swnk  Shpmest ON= 4764 739090,

=7



Date--7 ¢
OISTRK:T

The Secretary .

Government of Khyber Pakhtunkhwa, ~
Agriculture, Livestock & Coop: Deptt:
Peshawar.

Through: - Director General, CRS
Khyber Pakhtunkhwa at Peshawar

Subject: - DEPARTMENTAL APPEAL FOR PERSONAL UP-GRADATION TO BS-18 WITH
EFFECT FROM 27.7.2010 IN LIGHT OF THE COURT JUDGMENT IN SERVICE
APPEAL NO: 1831-1843/ 2009 AND NO: 1856-1862/ 2009 DATED 26.7.2010.

Dear Sir:
| have the honor to submit my Departmental Appeal for Personal Up-gradation io

BS-18 with effect from 27.7.2010 in light of your office Notification No: SOE (AD) 23-13/ 2012

dated 05/7/2017 on the following grounds (Annex: - A).
i) The Statistical Officers (Supervisory) CRS had approached Khybor
Pakhtunkhwa Service Tribunal Peshawar vide Service Appeals No: 1831 to 1843/
2009 and 1856 to 1862/ 2009 for upgradation of  their post to BS-18 on the nexus
of the similarly placed officers in the other attached wings of Agriculture
Department Khyber Pakhtunkhwa . The honorahle Service Trihunal Peshawr
accepted their Appeal vide judgment dated 26 1‘2010 (Annex: - B).
1)) The judgment of the Honorable tribunal dated 26.7.2010 was a judgment-
in-rem which is also applicable to similarly placed person. This is a firm principle of
jurisprudence upon the broad ground of public policy. The judgment of Supreme
Court of Pakistan in 2005 SCMR page No: 506 and 1996 SCMR 1185 also directs
that when a tribunal or court decides a point of law relating to the case ri ~ rjvil
servant who litigated, but also of other civil servants who may not have taken any
legal proceedings, the dictate of justice and rules of good governance demand that
benefits of the judgment be extended to other civil servants who might not be
parties to the litigation instead of compelling them to-approach tribunal or any other

legal forum.

In view of above, | submit my De|"1rtmon tal Appeal to grant me tho honsfit of
Personal Upgradation to BS-18 with effect from 27.7.2010 that has already been allowed lo my
" colleagues (Both Seniors & Juniors) vide your office Notification placed under annexure-A above
in compliance to the judgment dated 26.7.2010 in Service Appeal No: 1831 to 1843/ 2009 and
1856 to 1862/ 2009, please.

q 4 /
Statistical Offlcer (Supervisory) 9/8 24’1
CRS Agriculture Department

71/ 37” >
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