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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2021

Mr. Maqsood Ur Rehman, 
Ex-Statistical Officer (Supervisory), 
Crop Reporting Services,
District Swat, Malakand Division ... Appellant.

Versus

The Govt, of Khyber Pakhtunkhwa, 
Through Chief Secretary,
Civil Secretariat, Peshawar.

The Secretai7,
Govt, of Khyber Pakhtunkhwa,
Agriculture, Livestock & Cooperative Department, 
Civil Secretariat, Peshawar.

2.

The Secretary,
Govt, of Khyber Pakhtunkhwa, 
Finance Department,
Civil Secretariat, Peshawar......

3.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE 
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 
ACT, 1974 AGAINST THE NON UPGRATATION OF 
APPELLANT TO BS-18 (PERSONAL) IN 
PERSUANCE OF NOTIFICATION ENDST. 
NO.SOE(AD)23-13/2012 DATED PESHAWAR THE 
JULY s'" , 2017 NOTIFIED IN CONIPLINANCE OF 
THE JUDGMENT OF THIS HONORABAL 
TRIBUNAL DATED 26-07-2010 IN SERVICE 
APPEAL NO. 1831 - 1843 of 2009 AND 1856 - 1862 
of 2009 AND FOR WHICH APPELLANT FILED 
DEPARTMENTAL APPEAL, WHICH IS STILL 
PENDING WITH DISPOSAL.
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Prayer:-

On acceptance of this service appeal, this Hon’ble Court may 
graciously be pleased to:-

Declare the non up gradation of the appellant to BPS-18 
(Personal) along with his colleagues and junior to him vide 
Notification dated 05-07-2017 w.e.f 27-07-2010; is against the 
spirit and substance of consolidated judgment of this Hon’able 
Tribunal dated 26-07-2010 rendered in service appeal No.1831 
to 1843 and 1856 to 1882 and also against the reported judgment 
of the Hon’ble Supreme Court of Pakistan reported as 2005 
SCMR 499, 1996 SCMR 1185 and 2009 SCMR 1 and 
others.

1.

Direct the respondents to grant the appellant proforma up 
gradation to BS-18 (Personal) with all attached benefits with 
effect from the date his colleagues and junior to him; have been 
granted up gradation to BS-18 (Personal) i.e with effect from 11- 
07-2010 till the date of retirment.

2.

3. Any other relief which this Honorable Court deems appropriate 
but not specifically asked for may also be granted.

Respectfully Sheweth.

Facts giving rise to the present service appeal are as under:

That appellant was enrolled in the respondent department w.e.f 

03-05-1987 as Statistical Officer in BPS-17 on the recommendation 

of Public Service Commission and now has been got retired on 

attaining the age of superannuation w.e.f dated 23-10-2021 

(Annexure-A).

2. That the colleagues of the appellant approached the Flon'ble 

Khyber Pakhtunkhwa Service Tribunal, Peshawar through Service 

Appeals No. 1831 - 1843 of 2009 and 1856 - 1862 of 2009 for 

Lipgradation of their posts (Statistical Officer (Supervisory) CRS} 

to BPS-18 on the nexus of similarly placed officers in the other 

attached wings of Agriculture Department.

3. That the Floir ble Service Tribunal, Khyber Pakhtunkhwa, Peshawar 

vide consolidated .ludgment / Order dated 26-07-2010 allowed all
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the appeals cited ibid with directions to the responden :s to submit a 

summary for re-designation / re-structuring of ;he posts of 

Statistical Officer at par with District Soil Conservation Officer, 

Crops Reporting Service which has been upgraded by the 

Government of Punjab (Aiinexure-B).

That in the light of the Judgment / Order of the Hon’ble Service 

Tribunal dated 26-07-2010 cited ibid, the competent authority 

(respondent No.2) upgraded the posts of 20 appellants of the appeal 

cited ibid from BS-17 to BS-18 (Personal) with retrospective effect 

i.e. w.e.f 27-07-2010 (Annexure-C).

4.

That the case of the appellant is/was similar and ident cal with the 

cases of the above mentioned appellants, whose posts were 

upgraded from BS-17 to BS-18 (Personal) in the 

directions of the Hon'ble Service fribunal Khyber Pakhtunkhwa, 

Peshawar.

5.

ight of the

That the Hon’ble Supreme Court of Pakistan vide reported 

Judgments 2005 SCMR 499. 1996 SCMR 1185 and 2009 SCMR 1 

etc. has laid down a principle of law which is still n field and 

thereby observed that "where a Tribunal or Court decides a point of 

low relating to the case of a civil servant who litigated and there 

were other civil servants M’ho may not have taker any legal 

proceedings, the dictate of justice and rule of good governance 

demand that the benefit of the Judgment shall also be extended to 

other civil servants who might not be parties to the litigation 

instead of compelling them to approach Tribunal or any other legal 

forum'h

6.

That appellant being the colleague of the Judgment holders cited 

ibid, and his case was similar and identical in all respect with the 

cases of those Statistical Officers whose posts have been upgraded 

from BS-17 to BS-18 (Personal) vide order dated July 5‘'\ 2017 

w.e.from 27-07-2010 therefore, he deserves to be treated similarly 

by granting him up gradation from BS-17 to BS-18 with effect from 

the date i.e. 27-07-2010.

7.
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S' 8. That it is pertinent to mention here that all the posts of statistical 

investigators (BPS-16) in the respondent department, who were 

recruited on ad hoc basis during the period 1985 and 1 ?86 and later 

on regularized were up gradated to BPS-17 w.e.from 01-07-1997 

and re-designated as Assistant Statistical Officer and whereas 

appellant’s cadre i.e Assistant Statistical Officer, who were 

recruited through Public Service Commission in BPS-17 were 

re-designated as Statistical Officer (BPS-17) with a special pay of 

Rs.150/pm as supervisory pay with effect from 01-07-1997 vide 

order dated 27-06-1997, Seniority of both the cadre i.e Assistant 

Statistical Ofilcer (BPS-17) and appellant cadre i.; Statistical 

Officers (Supervisory) were maintained separately till 2004.

That meanwhile the posts of Assistant Statistical Officer were 

abolished in the wake of devolution plan. 2001 and whereas the 

posts of appellant’s cadre i.e Statistical Officer (Supervisory) 

(BPS-17) remain intact.

9.

That in order to accommodate the incumbents of abolished posts; 

all Assistant Statistical Officer were posted against the post of 

appellant’s cadre/posts i.e Statistical Officer (Supervisory) and 

resLiltantly thejr seniority were also amalgamated through 

Notification dated 22-12-2016 and Assistant Statistical Officer were 

declared as senior to appellant cadre.

10.

11. That appellant was aggrieved of the amalgamated seniority list 

dated 22-12-2016; filed departmental appeal which was rejected 

vide order dated 06-12-2017. Appellant tiled Serv ce Appeal 

No.567 of 2018 which has now been allowed vide .ludgment / Order 

dated 02-09-2021 (Annexure-D). thereby appellant has been 

declared senior to those who were recruited as Assistant 

Investigators (BPS-16) initially. Since the seniority of tl'e appellant 

was under legal litigation being a serious threat to his service career 

because of the same issue therefore, he was unable to approach this 

Hon’ble Service Tribunal immediately after the up gradation order 

of 20 Statistical Officers from BS-17 to BS-18 (Personal) notified
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vide Notification dated July 5. 2017 citied ibid i.e. the order of up 

gradation of his colleagues.

12. That it is worth mentioning that in due course appellant has been 

promoted to the post of Statistician (BS-18) of Crop Reporting 

Services wing of Agriculture, Livestock, Fisheries and Cooperative 

Department on regular basis vide notification dated January 29, 

(Annexiire-E).2021

That appellant is entitled to be upgraded from BS-17 to BS-18 

(Personal) on the strength of Judgment of the Hon’ble Apex Court 

and this Hoir ble Tribunal being similarly placed person, with effect 

from the date when his other colleagues and juniors to him have 

been upgraded.

13.

That appellant being aggrieved from the discriminatory ;reatment of 

the respondent filed departmental appeal before the competent 

authority (Annexiire-F) which is still pending without disposal. 

Since, the statutory period of 90 days has been elapsed therefore, 

the instant service appeal inter alia on the following grounds.

14.

That the respondents have not treated the appellant in accordance 

with law, rules and policy on the subject and acted in violation of 

Article 4 and lOA of the Constitution of Pakistan. 1972. Appellant 

was serving as Statistical Officer (Supervisory) at the re evant time, 

when his other colleagues and junior to him were granted up 

gradation to BS-18 (Personal), therefore he was also entitle for the 

same benefits, but deprived without any lawful justillcation. which 

is nullity in the eyes of law. equity and justice.

A.

That it has been held by the Hon'ble Supreme Court af Pakistan 

vide reported Judgment 1996 SCMR 1 185. 2005 SCMP 499, 2009 

SCMR 1 and others that "// a Tribunal or the Supreme Court 

decides a point of law relating to the terms and conditions of a civil 

servant who litigated, and there were other civil servants, who may 

not have taken any legal proceedings, in such a case, the dictates of 

justice and role of good governance demand that the benefits of the 

said decision be extended to other civil servants also, wno may not

B.
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be parties to that litigation, instead of compelling them to approach 

the Tribunal or other legal forum—All citizens are equal before law 

and entitled to the equal protection of law as per Articles 4, 25 and 

27 of the Constitution of Islamic Republic of Pakistan, 1973. "

In this context of the matter, appellant is similarly placed employee 

and lies on the same pedestal as to those Statistical Officers 

(Supervisory) (BS-17), to whom benefit of upgradation to BS-18 

(Personal) has been extended in the light of the directions of this 

Hoirble Tribunal dated 26-07-2010 vide Notification dated July 5. 

2017 of the respondent department w.e.f 27-07-2010 therefore, 

appellant was also entitled for the same benefit alongwith his 

colleagues but has been deprived of his legitimate accrued right 

without any legal Justification.

That appellant has highly been discriminated; almost all members 

of the appellant’s cadre have been granted up-gradation to BPS-18 

(Personal) on the basis of the Judgment of this Hon'ble Tribunal; 

whereas appellant has been deprived, which is against the spirit and 

provisions of Article 27 of the Constitution of Islamic Republic of 

Pakistan, 1973 therefore, this Hoirble Tribunal has got the 

jurisdiction to direct the respondents to extend the same benefit in 

favour of the appellant with effect from the date when colleagues 

and juniors to him have been granted.

C.

That the act of the respondents by remaining silent over the 

departmental appeal of the appellant and thereby depriving him of 

his legitimate right of up-gradation in violation of dictates of justice 

require judicious indulgence of this Hon’ble Tribunal.

D.

That the impugned act on the part of respondents is arbitrary, 

malafie and against the spirit of natural justice, fair play and equity.

E.

That every civil servant has legitimate expectation of promotion 

and consequent financial benefits. Although appellant has been 

recently retired on attaining the age of superannuation but his 

deprivation from financial benefits is surviving right with

F.
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retrospective effects. Consequential denial of financial of financial 

benefits to appellant amounts to deprivation of a part of due 

remuneration and the deprivation from remuneration to a civil 

servant, as whole or partially is against the injunction of Islam.

G, That appellant would like to seek the permission of this Hon'ble 

Tribunal to advance more grounds at the time of hearing. i

Appel!
Through

G

Syed Yaiiya ZahidTiillani,
Advocate,
///g/; Court. Pe.shcm'cir

.Opc
Ashraf AM Khattak,
Advocate, Peshawar.

Syed IVIiirtaza Cillani,
Advocate.
High Court, Peshawar

Attique Ur Rehnian,
Advocate,
Pligh Court Peshawar

Dated:07/1 2/2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2021

Mr. Maqsooci Ur Rehman, 
Ex-Statistical Officer (Supervisory), 
Crop Reporting Services,
District Swat, Malakand Division... Appellant.

Versus

The Govt, of Khyber Pakhtunkhwa, 
Through Chief Secretai7,
Civil Secretariat, Peshawar & others Respondents.

AFFIDAVIT

1. Mr. Maqsood Ur Rehman, Ex-Statistical Officer (Supervisory), Crop 

Reporting Services, District Swat, Malakand Division hereby solemnly 

affirm and declare on oath that the contents of this Service Appeal are 

correct to best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

eponent



Government of 
Khyber pakhtunkhwa 

Agriculture Livestock Fisheries & Cooperative
DEPARTMENT

Datod Poshawar, tho 07“' Septombor, 2021

NinTIFlCATIQN
terms of Rule-20 of the 

, 1981 and instructions issued

NQ.SOE(ADf14-53/88/IVlaqsood-Ur-Rohman/CRS/21:

Khyber Pakhtunkhwa Civil Servants Revised Leave Rules
Is hereby accorded to encashment of leave preparatory to

Statistician

v/.e.f

from time to time, sanction
retirement, equal to 365 days in favour of Mr. Maqsood-Ur-Rehman 

(BS.18), Crop Reporting Services, Malakand Division at District Swat,

22-10-2020 to 23-10-2021.

In pursuance of Section-.13 of the Khyber Pakhtunkhwa Civil Servants Act, 

1973, Mr. Maqsood-Ur-Rehman. Statistician (BS-18). Crop Reporting Sorvlcos,

stands retired from Government Service v/.e.f

02.

Malakand Division at District Swat 
23-10-2021 (A.N) on attaining the sixtieth (60“') years of age. as his dale birth is

24-10-1961.

Sd/-
SECRETARY AGRICULTURE

Endst. of Even No. & Date.
Copy forwarded for information and necessary action to the; -

1) The Director General. Crop Reporting Services, Khyber Pakhtunkhwa
2) The Director. Crop Reporting Services. Khyber Pakhtunkhwa.
3) The District Comptroller of Accounts Swat.

Secretary. Agriculture. Livestock and Cooperative Department. Khyber

, Peshawar.

P.S to 
Pakhtunkhv/a. Peshawar.

Deputy Secretary (Admn;), Agriculture. Livestock and Cooperative 

Department. Khyber Pakhtunkhwa. Peshav/ar.
6) Officer concerned.
7) Master file.

/'
5) P.A to

SECJldNO - ^
ACiRlCULTURE DEPARTTvtENT

Scanned with CamSconner
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BEFORE THE NWFP SERVICES TRIBUNAL,V-

PESHAWAR •V '/ V,
/ ?/::■i ■■■<

■-■•1■'V''/ iI

! //
/j

!
, Service Appeal No / ’? 3 //

■J /2009/

Bakhtiar Khan,
Statistical Officer, Crop Reporting Services, Peshawar ...Appellant

Versus

1. Government of NWFP through Chief Secretary NWFP, Peshawar.
2. The Secretary Agriculture, Live Stock & Co-Operation Department

Government of NWFP Peshawar .
3. Secretary Finance, Government of NWFP, Peshawar.

. Secretary Establishment Department, Government of NWFP 
Peshawar.

4.

.......Respondents

Appeal under section 4 of NWFP C____
Tribunal Act, 1974 for directing the Department 
to treat the appellant at par with the other 
employees of the Department and for up 
gradation of incumbents from posts of Statistical 

j W Officers BS (17) Super\ isory to BS (18).

Service

Prayer
i

On acceptance of this Service Appeal the appellant 
may be up graded from BS (17) Statistical Officers 
Supervisory to BS (18). --------

, A,. .CS'-r-':

rVv.'v ■■

Respectfully Sheweth,

Brief but relevant facts of the case are as follows

Hltyh,.,. j.. 
'St-i-i U-v 

V'.v;
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■ before thp te^‘£Ji^£fi^aCETRIBUNALPES{,-AWAR.'a'' £

\’'V’'\ ft\./
Appeal No. 1831/2009

Date of institution - 29.10.2009 
Date of decision - 26.07.2010

Crop Reporting Services, Pesh

■x-'! .... '••w

/7-V- '1 _■// .

/Vf- ¥X,-

Bakhtiar Khan, Statistical Offic^ ii
awar... .(Appellant)

VERSUS

'■ “r®' Chief sectary, NWFP Peshawar.

3. Secre,a.y Finance
4. Secietary Establishment Department NWFP Peshawar.............. ;.. .(Respondents).

Mr. Roohul Amin, Advocate 
Mr. Tahir Iqbal, A.G.P....... .For Appellant. 

For Respondents.
m

mMR. ABDUL JALIL................
SYED MANZOOR ALI SHAH

I-MEMBER.
.MEMBER.

JUDGMENT.
t

ABDUL JALIL, MEMBER :- .This appeal has been filed by the appellant for 

up-gradation of the post of Statistical Officer (BPS-17) to Supervisory post (BPS-18 ).

Brief facts of the case, are that the appellant is serving in Agriculture, Live 

Stock. Prior to devolution of the Agriculture Department, 34 employees were working 

in BPS-17. On devolution plan the post of Assistant Statistical Officer was re

designated as Statistical Officer BPS-17 (Supervisory), allowing Rs. 150/- as special 

allowance. Out of total 34 employees, 24 were adjusted in Agriculture Department i.e.

Statistical Officer in each District. The rest were adjusted in Zakat and Ushr 

Department. Fhe employees of Extension Wing of Agriculture Department

appellant (Statistical Officer). The Provincial Government upgraded the 

employees of Extension Wing (Extra Assistant Director) from BPS-17 to BPS-18. Like(^>i^ 

District Soil Conservation Officer were also upgraded from BPS-17 to BPS-18.

The Government of Punjab also upgraded the aforemenUoyed posts of BPS-17 

plus special allowance of Rs. 150/- to BPS-18 in the Agriculture Department. Similarly

2.

one

were at par

with the

m m1
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the BaJushistan Government also upgraded the posts of Assistant Directo 

BPS-17 to BPS-18. FATA Secretariat also

Director from BPS-17 to BPS-18. The appellant prefened a departmental appeal which 

was not decided within the statutory period. Hence, the instant appeal.

Arguments heard-and recorthpemsed: ------- ~ —

The learned counsel for the appellant argued that not upgrading the appellant’s 

post from BPS-17 to BPS-18 is discriminatory, against law, and norms of natural

r Statistics

upgraded six posts of Extra Assistant

4.

5.

justice. In the same department, the District Officer Agriculture, Live-stock and Soil 

Conservation Officer were upgraded to BPS-18. The appellant’s job description, 

experience are the same with District Officer and Soil Conservation. In the rest of the

Piovince, the officer of the status of the appellant haye been upgraded to BPS-l 8.

The Economic Coordination Committee of Pakistan has also directed 

Provinces to establish

6.
all the

independent Crop Reporting Service on the patron of Punjab. 

The K.P.K Govermnent has adopted and implemented the Coordination Committee

an

decision but avoided up-gradation..

The appellant is working in a cadre where he sees no chance of promotion to 

BPS-18. The appellant has served the department for 30 years and to be retired without 

any future prospect of promotion. Fundamental rights guaranteed the 

extended to the counter-parts, rendering service in the same department. The denial of 

up-gradation by the respondents is against the dictum of the Hon’bVe Supreme Court of 

Pakistan and this Tribunal judgments in numerous appeals/cases are binding 

department to grant the relief to the appellant.

The A.G.P argued that the appeal does not fall u/s 4 of the Service Tribunals 

Act 1974. The appellant was initially appointed Statistical Officer (BPS-16). In 

pursuance of the Tribunal judgment dated 26.3.2009 the appellant was granted BPS- 

17from^the date of his appointment and his post was re-designated as Statistical Officer 

(BPS-17). There were 16 Statistical Officer (BPS-17) and 34 Assistant Statistical 

Officer in the department. The appellant was working as Assistant Statistical Officer. 

On abolishment of his post he was adjusted against the vacant post of Statistical Officer. 

The Agriculture Department is a provincial subject and each Province is ai lihert); to

7. -

same treatment

on the

8.
I

1

bS
j
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% departments quoted by the appellant. There are two tier of BPS-l 7

- officers in alt these departments, whereas in CRS KPK only one BPS-17 officer is at the 

stiength of the department at District level. The Agriculture Extension Department also 

had a position of Deputy Director (BPS-18) at Divisional level. The same was abolished 

in 1988. Besides this the Agriculture Extension had two or three Supervisory Grade 18

At .District Offices., Only., in, Pujab Cropping Service^ “^The post of Assistant 

Director has been upgraded to BPS-18.

- Counsel for Fazal Wahab, Maqsoodur Rehman and Zahidullah 

application through their counsel for their impleadment in the instant appeal as 

Respondents. In their application they prayed that they are senior most Statistical 

Officeis wlrile the appellant has recently been upgraded. They prayed that they may be 

impleaded as respondents so that they defend their service rights.

In view of the above discussion, the case is remanded to the respondent 

department. The department may submit a summary for re-designatioiVre-structuring of 

the post of Statistical Officer at par with District Soir Conservation Officer. Crops 

Reporting Service, which has been upgraded by the Government of Punjab.

This Judgment will also dispose of the other comiected appeals bearing Nos.

1835/2009 Shaukat Hayat, 1840/2009 Noor Islam, 1841/2009 Asadiillah, 1838/2009
\ . '

Munir Alnnad, 1862/2009 Islam Klian, 1859/2009 Nadar Khan, 1860/2009 Muhammad 

Islam Khan, 1843/2009 Muhammad Tariq Usman, 1834/2009 Muhammad Ishaq 

Klian, 1861/2009 Muhammad Zahid Khan, 1832/2009 Syed Farman Ali Shah, 

1842/2009 Samiullah, 1857/2009 Ziaul Islam, 1839/2009 Riaz Hassan. 1858/2009 

Sai-dar Aslam Klian, 1833/2009 Liaqat Ali, 1836/2009 Muliammad Yousaf 

1856/2009 Mian Inayatullali and 1837/2009 Haji Muhammad, involving 

question of law, in the same mamier.

No order as to costs. File be consigned to the record. .

9. moved an

/

10.

11.

common

ANNOUNCED.
26.7.2010.

(ABDUL .1 ALII.) 
MEMBER.

(SYj [NZOOR ALI SHAH) 
EMBER.

{

1
■■ r

k ■■'^khvV-T 
Scrv-cc liibuaal;

V’e.ihAWJiif
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OJ GOVTiR',NT\'tl'N’r OF Kl IYBnU PAKT-ITUNKTTWA 
.ACKiCULTURL; LlVlA-rOC.K & COOl’FRA'I'IVC 

DCPA'RTMRNT

/L.,.- A... A

An^exun?. (Q^
/ /2(11 7l')nK'!l l’osli:ivvni-. Ihc

NOTll'lCA'llON

NO S01AAI))7.r'-0/2012/CRS,- In ligl't of Ihc Khyber I’.nkhlnnkhwa Service Tribunal
jii(l!Mncm (laled 2^.07.2010 in Appeal NO, 1K31/2009, the Competent Aiithorily i.s pleased to upgrade
■|he'''loll(nvin!', 21) posl.s of petitioners rroni BS-17 K' l.iS-IH (personal) with relro.speclivc elTect i.c. 
2V.0 ;.2010 ill die best public intcrcsl:

■s

1 Kc.ni.irks 
i l\elired_ 
j do

Naine ororricers 
iiiik'hliiir Kpnn 
SvecI Rtrinan All Shah

; Sr.No.

2.
Liaqat Ali.2.

: RetiredM.Ishaq Khani-.. ------- 1"
Mr.Shaukat I layal.5 ....I.
Muhanimad _Y oirsaf Khan 
Haji Miihamniad

6,
7,

Retired
Relircd

Miinir .Ahmad
Fayyay. lahsan______
Noor Islam
A.sadullah_Kjnin_____
_S^nJiilliij)________
Tariq Usman 
Mian inayaiullab,

_&aul_jslam_......... ......
Sardar Aslant Kiiaii_ _
Nadir l^ian________
Mu h ii m 1)1 ad^ A s I a ni_ _ 
Muhammad Zahid 
A.slam Khan

9,
in.

12 ----- 1
1.3
14.

Retired1.5.
Relircd16

17.
RetiredIS

W,
20

Sd.-
SECRFTARY AGRICtil.TURE

Dated I’c.shavvar the duly ,2017Dndst. No.l'‘l)/,SO(I'R)....... ........

Copy lorwiirdcd for information and necessary action to Ihc:-

1. Accountant Crencral, Khyber PakhUinkliwa Peshawar.
2. All Di.strict Accounts Officers concerned. c//

SECTION Ol^'ICER (FR) 
GOVl'iRNMENT OT' KI-JYBl'iR PAKIiTUNKIlWA 

FINANCE DEPARTMENT

Dated Pcshawiir the .Inly ^ , 2017

Copy Ibrwarded for informalion and necessary aetinn lo Ihc:-

1 Director. Crop Reporting Services, Khyber Pakhtunkhwa, Peshr 
2. Section Officer (FR) Government of Khyber Pakhliinkliwa I'lmtnce Department.. 
.1. Budget OlTiecr-Vll, Finance Dcparlinenl. \ /

/4. Ori'iccrs concerned. \ / /
/ .5. PS to Seerclary Agricultnrc. Khyber Pakhliinkliwa 

ft. Master file.

Fiulst.NO. SOb:(AD)2.3-13/20l2

war.

SFCTlOM^ddCER-I'STT:
\

/•
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A m eri iStirVice Appjtial No.
Pc

I

Mr. jVl:aa’SOQclaUr-Rnliinan 
S tat i s t i eal •©'ffice f - (Sup ei-> isory) 
Crop Reporting Services,, ' 
Khyber Pakhtunkhwa, Peshawar >.

} • \

..nv
V

ll

■.YERSUS

Tlic Govt, of Klvvher Piikhturikhwa 
•throttgii: Chief .Secretary^.. 

CiviTvSeerstaTiat; Peshawar: '
■ . , .--•‘i. ................ '

'' Tlift .Se.r.i-cIni-v to Covt. hf
AgrictiLture, Livestock & Cooperative, 
Department, Civi.l' S.ecretariat,; Peshawar,

Siiiniiil.lnh Klniii,
Statistical Officer,
Crop Reporting Services,.- ■ ■ '
District Tank.

A- • r
1

I ’■

r-.

'1.

/
3.

■' i

Mtih-ammarl Zaliid. . 
Statis-iicaL,0,fflcer, 
Cropfceporting- Services, 
District Novyshera.

4, :• 'i
f

’

Munir Ahmad,
■ StatisticalOfficer,-' 

■Crop .ReportingServices,, 
District DiLKhan.

5. ■yA'i
f‘ \

-.1I

.1
,•!

)
6. Muhammad As lam. 

Statistical Off cer,
Crop Reporting SerAoces 
District L)'.I.Khan.

•[ I . :
.•t

' i ir . i

\
7. . Shaiikat Havat,

Statistical Officer.
Crop Reporting Services, 
District S'wabi.', j

Haii Muhammad, . 
StatistioafOfficer, ,,
Crop Reporting-Seryices^ ■,,,'
DistricfMalakanA ,

\
}!

: ■ .DTl.
..:■■■ -M 

■ -PrjCl
I8.

■>

m
{ ,

ATTTijgnnEiJ-^ ■ .1,

-mri7' •Aslam Khan,
Stati-stical Officer.'
Crop Reporting Services, ' 
District Bannu.

9. \

fWiMv'V 'I'l'ttutim* i

9,
Itliii?•• .-.r-4-

’’ ^0 a,s\i7 j

UV-f’/N - --

-■.-i



' /: ■|

2

T Xy- V
Syc.(I i'ai'iiinn All .Slinjl 
Starislical Officer., ' ■ . . 
Crop Reporting Services,

■. 'District Abbottabad. ■

:V« 10.

;A'-

Zia-iil-T'slani.
Statistical Ofticer. ■ . •
Crop Reporting Services, 
District Nowshera.

ii:
12. Li a (lilt Mi,

Slalislical orricer,,
Crop Reporting Services, 
Distinct Dir l.,ower. ■

1,,,

Tnnvatullali,
Statistical Officer, ■ 
Crop Reporting Se.rvices, 
District Mardan.

1 :J. .

v;
■J.
;;f ;?

14. Nadir Kli^n,
Statistical Officer,
Crop Reporting Services,' 
District Lakki Marwat.A ,

15. Tarici Usman, ’ • •
StatiMtical. Officer,
Crop'Reporting-Services, ■
FATA, Peshawar. .

1 •.

j

Nnor-u)-Islan>,
Statisticaf Officer,

' Crop Reporting Services, - 
District Swat.

16.

1

I,: i
Asadiillalv.
Statistical'Officer.
Crop Reporting Services, 
District.Chitral.

17.

i FnvazEhsan,
Statis'tical Officer,'
Crop Reporting Services

18.
pogpnndeiltS

, Peshawar.. ...
f

,r«v,cr ati-eal .section 4 of the khvber takhtunkhwa

.Lvice TRIOUNACS act. against the

department LETtER 06.12.2017ATTE.'STEB'
agricultureVIDEPASSED APPEy L NO.804/2012 

A DIFFERENT
, PURSVANT TO THE DECISION IN SERVICE

respondents refused to assign
TISTtCAL. INVESTIGATORS BS 16 UP-GRADED

ALRTIADY^S^TONED TO BS-17

wHEI^E.BY ■' THE
DESIGNATION TO.THE STA 
TO nS-17 FROM THE DESIGNATION /

1-
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/_/
SERVTClti through ?3;IRUC

against i#ICH AltFELTANT:
but the

:«■

appointed
PROMOTED TO, BS-i7

OFT'IGERS; niRPG'IT-Y 

C OM MI SSION OR

DAYS.

.™. -—"Sr:;:"
, , , cwistical 'Officer/ Statistical Oflicet, the

>vhich' the posts of Agiaculturai a.nd Non .
gS-17 with effect frotp

PRAYER:

BS-17 with ■ ■rset
Depfirtmenl: to up-
effect from 1.5.1977 ether

:V-

precedent being i:
notifications through wlnumerous 

Agricultural' graduates wcYe 

1.5.1977.

up-graded .'from BS-16 to
s
3. ■

i.

Respectfully Sheweth,
t appeal are as ynder.-Facts givingrise to the present ap ■ .'51 . - as Assistant Statistical Officer (BS.i7) urtder the

' A Hino to the said Service ,Rules.
; ,A) approved in 1981. According to thp

.was aThat appellant 

Service Rules (Annex 

there were two calegon
ies of officers in GRS.

i;y

(DistrietTh-chs rge)

(Tehsil /,Cirde

tical Officer, BS-17

Statistical Investigator,BS-16
Assistant Statistica In-charge) i-

!•
r

t of Statistical 
Assistant

the pos
and re-designatdd as

That v,deNo„fioafion dated 27,06.1997 (Annex

BS-16 was upgraded to BS-H ..2.
[n,vesti gator 

Statistical Oflicer,
i-

Depatt».«o5irCnited vide letter
whoof the Finance.„|. „, ,50/. is admissible to those post

for the lower post in the 
, subsequently

That accorcliiig m ppbey

2,3,197 8, special pay
scribed minimum quaff cation

the work .of at leas;: one

dated 
possessed the pre

who supervisedandDepartment,
eahaoced to two officers in Grade 17 ,.

't

„,enlioned under para72 A 3 above. lhe post
That due to the developments , .'RS

ical Off cer (Dislnc.l In-charge) B.t.
.1-7'was rc-dcsignated4.) of Assistant Statistic..

..■ ■ rrr ■

-• s-iiecr /■rob',1

.1 It taaulc n wi? 
,i hu 13 a i 

,-n-foa-

O'

■

V
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»f«;hawaRKHYBER PAKtmjNFKWA SERVICE ISa!^

Service Appeal No. 567/2018
B#V'-

f
• i

. I

12.04.2018. : 
02.09.2021■

Date of Institution ...
Date of Decision

1r) - "'k'sratistical Officer (Supervisory) ;'Cro|' Repqrting 
Mr Maqsood-ur-Rahman, Statistical urnc v , ,

KhyberPakhtunkhwa, Peshawar. (Apfellant) ’Services /

VERSUS

, througii-JCt^^ Civil

: (Respondents)

PakhtunkhwaGovernment of Khyber
Peshawar and others.

The
Secretariat,

ALI AZIM AFRIDI 
Advocate

For Appellant

i; .

For Official Respondent: No.l &2USMAN GHANl 
District Attorney"", ■1

MUHAMMAD KHATTAK For Private Respondjant No.3NOOR 
Advocate ! i

member (jUDICIAL)
MEMBER CEXEi:UTlVE)SALAH-UD-DIN 

atiq-ur-rehman WAZIR

r-

111DGMENI

0, the instant sefvice appeal as well as the CO

. Maqsood.Ur Rehman Vs

secretary Ciyil Secretariat, Peshawar and^others,.

■ shall..single judgmentThis
nnected Sevice Appeal bearing ^

■ Pakhtunkhwadispose 

No. 339/2017, Mr 

through Chief - 

of law and fact are

Government of ..Khyber
I

rs,'bs common question

li ■ 1

5re involved therein. . I
I

■T
'.A/rTESTEII'

ipiKti

(P^vYiHAIvUi^cir.

f.f
•S+it- >
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Brief fact, of fhe case are that the appeiiant waa appointed as Assistant.■ V.

/ 02. .

Statistical Officer. BPS-17 i

y 1987 through initiai :reoruihhent on ^^ reccmmendadons

11981 and according
./ ’•

in

: puhiic service Corh.iS.on undehthe sehrice ruies approved in
.1reporting services i.e.in croptwo categories of officers

to such rules/there were.
investigators BPS-lle. The post of

with newi

5tant Statistical

Assistant Statisticai Officer BPS-17 and Statistical
dated 27-06-1097was' up-graded vide order

. statistical Investigators 

nomenclature a
whereas the post qfAss

provision of special pay of Rs.
as Assistant Statistical Officer,

Statistical Officer with
Officer was re-designated as

order elated. 27-06-1997., Later on
St of Statisticalup-gradation of the pi 

effect vide order da
150/pm vide ;ed 17-02-2010

given retrospective

ed with effect from 01-05-1977
to BPS-17 was .1Investigators n pursuance of 

Service Appeal bearing No.
was considerand such up-gradation

judgment dated 26-03-2009 rendered hy thi=

740/2008 titled-Shiiuhat Hayat VS Governme,

St of Statistical investigators was

Tribunal in 

,l of N.W.F.P through ehlef secretary ,

f up-grad^ W BPS-17, but the ■■ ■

^intained in BP«7, which created an 'and others". The po
v-poSfSTMSistant Statistical Officer was also

of senioritv between the-two.

issue tp es7li5'TT®"* ^®’^?"

resolve tte issue of their

determinationinn with regard'to 

S, The respondents referred the
anomalous'Situation

categories of posts 

department 

seniority. The committee co

constituted to

in light of a^cn
committee was

nsidered the issue
of this Tribunal dated 26>03-

am'aigamated but Assistant Statis^cal Officer were .

Investigators,

and finalty a )f establishment

1009 and finally
judgmentwell ..as 

of the- two posts

department as 

seniority 

placed juniors to , 

departmental appeal 

the instant

was
appellant filedagainst which the

ned .ord;er dited 06-12-2017,Statistical

, which was rejected vide impug 7!
No.connected Sejvice Appeal

the post of
well as these7ice appeal as

thathence 

339/2017. In the mst
ppellant prayed

instant service appeal/ the a
up-graded Without changing

Assistant Statistidal

nomenclature or 

)fficer, so as to

^itsT
..may beStatistical Investigators 

allow them

maintain the separate 

incumbents were re

the nomenclature .other than ^
Of the pdst of ASstant,Sta®c,I Officef, whose

ioh from those, whoseService .Commission'
cruited through. Public

iSTE'iO

Kl.vH.ir Pokhtt.khwai 
‘■«al .
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-ciiaded. In the connected service appeal, the appellant prayed

nofidcatlon/revised rinarseniority list dated 22-12-2016 may be set
posts have been up

that impugned

aside, where the appellant is placed junior tp his erstwhile juniors.

for the appellant has contended that the appellant

rules and policy and the rjespo9dents acted in

dp-gradation of .■

was ■
Learned counsel

not treated in accordance with law 

violation of Artlcale-4 

BPS-16 posts in

designation was allowed'to the 

integrated with the supervisory, officers

03.

of the constitution; that while allowing. slijTilar

i ;nt, a-separate' 

rlty was never 

n dated 02-03-

other .attached departments of agriculture departm

the up-graded officers and their, senit
I

, as is evident from notit’ipatic

oect of trap reportingliitPataifefentfiaicr&ysed
dated 26-03-^009; that DGviolation Of judgment' '■iand in cleardiscriminatory

Agriculture vide letter dated

proposed for maintifming separate ,

s.« ...r-”

.......
avhich cannot be amalgamated: tha^ d^e, to the imfiugned

esQU is have become

•ordinates, whicti

the anomaly and had 

, but.'
02-07-2010-^had hinted to

seniority for the-two categories, of officers

i

. r{s

I

%. .

diffe,rent job.natures, 

revised seniority list, the a
ppellant as well as his other; collep^

and who were previously thei^b

t seniority ofSe appellant has beenjuniors to their ersPA/hile juniors 

has resulted in sericus miscarriage of justice; tha 

Changed after 30 years of service

senior to the 

not for seniority,. The 

justice, the instant appeal as

;. Fazll yyahab as 

benefits and .

. 14, Mby placing respondent No ■ 1'

is meant only for monetary

that in order to meet the ends of

1 may be accepted , >'

appellant; that up-gradation

learned couns.el prayed ;

the connected service ap^eawelt as
!

as prayed for.
ed counsel for private respondent No. 3 has contended that the p05t 

up-graded in light of judgrn^tea ^03-2009, passed 

Hunt MsTw^lng as representative of

on. Learn

of private respondents

Appeal No. 740/2008 and the _a_ppe

was
t A VA t.

Th' Seri/ice'■> liH
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m said appeal; that the Notification date^l. 07.04.2012, issued

never challenged by the 

se lion- 8 of Civil 

Government of Khyber Pal<}itunl<h\A/a Civil

is determined

the respondents in-the

regarding the up-gradation of the private respondents 

appellant, hence the instant appeal is barred by time; that as per 

Servant Act, 1973 " and Section-17 of

was

J

Secants (Appointment, Promotion & Transfer) Rules, 1989, .senlorit

post and private res aondents wereto athe date, of regular appointment 

recruited earlier then the appeiiant:

from

behalf of offidial respondents No. 1
Learned District Attorney appearing

' ' i that seniority Of the Utro post .was amaig'amated In light of^

on
05.

& 2 has contended

tHis honorable Triburadgment dated 26-03-2009, as such benefit was granted By)u
, hence in light of such judgment, the private resporrdents

; that seniority takes effect from the
date'.'oi- up-'^j-adatio.nlbf th 

conformity v\rith 

was issued

to the private respondents

were declared senior to the appellant and othere
date of regular appointment to the post, therefore, the

e

the date of their appointment and thus n
officers is considered as

,1973; that seniority of statistic^off cers

.e. Chief Secretary vide r otification dated
Section-8 of Civil Servant Act

p^^val"of the competent authority i
';after;^

carried out ddparl|mentally as well

was constituted
22-12-2016: that a critlcal study of the case was

blishment department; that a commjttee
as shared with law and esta

ittee thoroughly 

department and 

, the seniority of

of seniority and the cpmnrto resolve the issue

in light of advice of establishment and law, 

ndations and in light of such recommendation!

for the purpose

examined the issue

formulated recomme

posts was combined.two
p,aj±ies^nd-ii|ave 'perused the

heard learned .counsel for the
We have06.

record.

record naveals that in the year 1972,. the government upgraded the 

professional posts in agriculture department from BPS-11 to, 

the light of Federal Government decision, the provincial

07.

„i.r and
TriWujmxi

0PS-16. In the year 1978, in

government of this province up-graded the posts of Agriculture Assi

non-

Btants, Veterinary

V- ■ .
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Assistants, Soil Consen/ation .Assistants, research assistants cirid other equivalent .

professional posts from BPS-16 to .BPS-17. with effiect from 01^05-1977, while, the

occupied by science .graduates in other disciplines like Botany, Zoology, 

Chemistry and Statistics working in Agriculture department were njat up-graded.

if.:
/ :

posts

sfereice rules notified vide governnient nc ification dated til- 

appointed as Assistant Statistical OfflO :r (BPS-l?) in 1987 

recommendations of Pubiic 4™“ Commission,

were appointed as

in crop estimation

According to08.

02-1981, the. appellant was

through initial recruitment on the

but before his appointment, a batch consisting of 28 candidates

on adhoc basiiStatistical Investigators (BPS-16).in the year 1985

ly as.Msfal Wgators, who wereproiect, In wbicli 23 candidates joined .du
Statistical Investigators on permanent basis. In order to open

, the said service .
later on confirmed as

of further promotions for the post of statistical investigators

01.02-1981 were amended in 1989 and according to the ameoded-
avenues

rules notified on 

service rules, there were two 

Assistant ^..rStatisticcil

reporting services i.e

and' statistical 

, 50% of the posts 

initial recruitment.

.categories, of officers in crop 

Officer •(BPS-17) District In-chpr^e
!■ '

I ^yv_Jm;^tig'ators(BPS-16) Tehsil/Circle-In-charge. As per service rules 

of Assistant Statistical Officers were required to be Ailed

)h promotion from. 

' cum fitness basis

whereas the remairung 50% were required to be Oiled In throu-

amongst the posts'ol Statistical investigators based on senioritvi

service as such.with at least five years

of statistical investigators (BPS-1^) were up-graded

01-02-1997 vide
In 1997, all the posts.

and re-designated ras

dated 27-06-1997 and on

Officers (BPS-17) were re-designated as

Assistant Statistical Officers(BPS-17) w.e
the same date, all posts of Assistant .Statistical

order
Statistical Off.cers(BPS-17) with a special

with effect frdm^-l^vide order dated.
pay of Rs.: 150/pm as-supen/isory pay ^
27.06-1997. sepnr.h c seniority lists for Assistant Statistical OffiC9rs(BPS-I7) as Stood 

01-03.2003 and for Statistical Officers (Supervisory), as-stood on 01-06-2004

the meanwhile posts, of .Statistical Investigators (Up graded as
were circulated, but in
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jevolution plan•.
Assistant.Statisitical Offlcers(BPS-l7) were abolished in the wake of.

Statistical OfflceL-iUp-gradeti-as Statistical

r -KI

2001, when?,-!?; thr; nosts of Assistant

Officer Supetvison/ BPS-17.) remained . intact,,' but in order to accommodate the .

incumbents of the abolished post, they .were also posted against the posts'of

sepatately maintained tiilStatisticai Officer (Supei-visory.), but their seniority was 

of-the seniority of-the two groups .s of officers vide impugned
amalgamation 

notification dated'27.-12-2016

of the St:diistic3l Investigator^Simultaneously another developing stor^r

(BPS-16), whose posts had not been up

particular time,'as they were f

this Tribunal vide Service Appeal No.

lO.
-graded with their other cdleagues at that

possessing degrees other than agric jlturei took the

27/1990 dated 16-C 4-1990, Service Tmatter to
995 and ServiceAppeals NO. 359/1995, 360/1995,361/1995, 362/1995 dated 21-05- 

Appea, NP. 9/199S .ia'ted 28-12.1995. Th% se™,ce Trihuna, decided t^e cases in their 

,„or Vide iudghten. dated 16-06:1991, ,16^8-1995 and, K-OsboOO, «ius their posts ;

U^pigraded to BPS-H irrespective of possessing degree in.agricultore.and

discipline with effect from 01-05-1977 or from the date of the.r v

allowed monitotv benefits, but; we^e jssigned separate ^

in BPS-17 through public service '

1
. .}

1
■i

.1\ '
'\/ irveterinary ■ I,

-appointments and were 

designation from the 

commission. The :

i:/.
officers appointed directly

j'.beenSiatistical invesfigators (BPS-16), whose po^t^had alreat|y

BPS-17 With effect from 01:07-1997 also filed S«>(ic^ Appeals before

05-1977 or from

i,'-
!'

Up-graded to
Tribunal and prayed for their up-gradation with effect from''If 1

h their favor^V'df judgment datedthis
the date of their appointments, which was decided i

e part of which is reproduced as under:

(■

I

\ 26-03-2009, operative
r

■;

respondents ere 
yet litigated, in order to avoid compelling them

respondents up- 

froi^. tile .dates of their

above, mentioned judgment, the
In pursuance of the f

-05-1977 or
' graded all such posts with I

nek
SkhtiikhwW 

v^rvicf Trit>.>na»
■Rtvv

S' ■
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■tf -04-2012. Afterappointments against such posts vide order dated 17-02-2010 and V 

i^plamentatlor. of fho judgment, the issue of seniority erup^ frrongst the two. 

Statistical Officer (BPS-17) and ^tatlstlcai OffK (Supervisory

Statistical investigators in 1985, 

through Public

/ ■

i.e. Assistantgroups
BPS-1.7), the former beilig inducted in BPS-16 as

Assistant Statistical Officeithe later inducted in BPS-17 as 

Commission. Both the groups

whereas
were having separate seijilority list untile,^

to resolve the '
Service

amalgamation of the senioriW of both the groups 

issue, the oase iingerccl on for quite 

but they did not arrive at a logical conclusion.

in 201,6. Injorde

some time amongst the respondent Departments

present appslant fried Service ‘AppE^Np. 8,052012 

directions to respondeHs-te^sign/ward' separate . .
In the nueanwhile, the11.

for issuino, approfiri
designation to the Stot.stica, investigators (BPS-16, up-graded to (BPS-17) from the

desighation already assigned to Stadsticai Officers inBPS-17 or promoted to BPS-17

ratistical Investlgator(BPS-16) in the, department This Tribunal ^

' I9.i0-201^>emltted the matter tc^ respohdenB with 

' respondents to BPS-l|7 and given the,

situation as th^'^

from the po^ 

jiiifte'lts judgment, dated.
'Sobservations that uo-gradation, of the private ;

to have created an anomatou:
same effect from 01-05-1977 appears 

appellant has -been r 

.observations iri - 

two distinct groups

his other colleagues .as juniors

appellant as well as his colleagues

the respondent. departments
jprte the issue of seniority, The committee examined ^e issue; ■

, Law Department and judgment of ..

inspite of clear 

the seniority of 

the appellant as 

gainst which the

, butanked junior to his erstvyhile juniors

ir, the said judgment, the, respondents amalgamated

dated. 04-01-2016 puttingtogether vide order

to their erstwhile juniors, c
well as

preferred departmental appeals.

constituted a committee vide order
Finally

dated 28-03-2016 to
in light of the advice of Establishment Department

12.

■ v^
this Tribunal Dated ,Z6-03-2009. 

''^13. obsetved that,Agriculture Department .as well as Establishment

ly examine the issue of senicyitjy and badly failed
1We have

mrEB 3^^ Law Department did not proper

E7^,
dhtukhw*

rvhfe'Trlb u n
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to remove the anomaly. It was noted with concern that Establishrr ent department

determine theirwithout proper examination of the case, furnished its advice to 

seniority in light of Section-8 of Civil Servant Act, 1973 as well Section-17 of

Government of Khyber Pakhtunkhwa Civil Servant (Appointmen, ;, Promotion & 

i and furnishingTransfer rules) 1989, which however was not applicable in such'.cas

nation amountssuch advice without proper evaluation of the issue in question exam 

to gross negligence, os the appellant'and his otherralleag^wgrejwpt In constant

constituted for the purpose.alsp did not comprehend
i/ ■ , , _ ■ , ■

26-03-2009. ■ in . its true letter and spirit, which created an

mental agony. The: committee

. the judgment dated 

anomalous situation and there was nobody on the ground to properly interpret the .i
\

astonishing to note that Director Agriculture, while addressingsaid judgment. It was 

a letter dated 1)2-07-2010, had 'hinted to the anomaly and vide .his detailed letter had

i
i

■3

of seniority and had proposed forforecasted thii^jihcoming complications

* :intalnrn''r.separate seniority for the two' categories of officers, but
tV,

nobodi \J
mai

n as to whetherappreciated bis suggestions. The same letter coritained the questi.

be amalgamated,; wh ;re one group isseniority of two distinct groups/batches

recruited in BPS-17 and 
' understand the wisdom behind the action, which put BPS-16 offic^ senior to BPS-

can
;■ T-

ianother in BPS-16 having separate senioi ity. We failed to ■f

i

recruited earlier. VVe also feel sorry tothat BPS^ie, officers were17 with justifcation 

notice that a ^ 

judgment so 

announced on 16-06-1991

f

clear judgmentw^ mls-interpreted, which createc( the whole mess. The

of this Tribunal;announced was based on the earlier judgments

, 16-08-1995 and 19-05-2003, .where the similar'nature 

-graded to BPS-17 with effect from 01-05-1977 

of appointnrent of the Incumbents and were only allowed monitor, beneflts

but were assigned separate ■desighatioiir from thi officers 

judgment dated 26-03-200^,

tor from the r.. Ipo.sts in BPS-15 were up 

date

arising out of up-gradatlon 

appointed directly in 

directed to extend the same 

persons, which beneff was 

1991,16-08-1995 and 19-05-2003.

'v
£•

I
I. ■

respondents were r
BPS-17. In the

. benefit to the appellants as well'^S' otl' 

already e)rtended vide judgments announced on 16-06-

er similarly placed

i ■

'tEXAArtN'FjW 
iJCliybrr 1’akhtui»< 

Sf •• V'; ..c». Tr I b u it ;.»•«
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tan' be' ^easilyof the ■ above-mentioned judgmehte, it

%ame benefit" used in the judgment dited 26^03-2009
14. .. . After perusal 

concluded that; the wordings
1 persons to thewas only, up-gradation, which was already granted to .slmilarly^piaie

nexus, with seniority. It is otherwise anextent of monetary consideration haying no

confer any right of seniority, but the '

jp-gradation t.e.
established fact, that up -gradation does not

respondents corisidered their seniority with effect from the date of 

01-05-1977 or from the date of appointment of the incumbents, thtjs a batch of up-

originally inducted in 815-16 on ad-hoc

10 were initially
graded statistical investigators, who were 

basis were placed senior over a

Assistant

batch of t'ptatistical Officers, w

Public ServiceStatistic:al Officers through
I,--

the post of Statistical Inve,stig|ators, who were
________——i|—

tgraded with effert from 01-05-1977, whereas appeliant ■ 

inducted in 1987, hence as per fuie 17 (b) of: 

Pakhtunkhwa'Civii Servant (Appointment, Promotion &

- of. Civil Servant'Act, 1^73, seniority will be.

recruited in BPS-L7 as 

Commission with a justification that 

inducted in 1985-86 wcoe up

and his otheji-eoireagues were 

i^ey^mment cf. Khyber

Transfer) Rules, 1989 and Section-8,of,
reckoned from the date of regular appointment to that post, which itowever was not;

des for Seniority

batch^ wheresi?

as from the very

the Rules mentioned above provapplicable in the instant case,, as
service cadre or post iii on jinter-se of civil servants appointed to a

the amalgamated two groups are separate post, in every respect,

-17) and Statistical Investigator (BPS-16)

of their )
beginning, Assistani: Statistical Officer (BPS 

different cadres having .separate 

seniority and putting the appellant and his other colleagues juniors

seniority and amalc amation
were two

to their erstwhile

juniors is illogical.

we are of the considered opinion that respondents misinterpreted the ,^

up-gradation of a post along-with incumbent with ''
15.

judgment dated 26--03-2009, as
retrospective effect, cannot, confer right of seniority upon- bad Incumbents- by any;

another cadre/post, whose incumbents were separately recruited 

■Ion in 1987 in BPS-17' holding a separate seniority
canon of law over 

through Public Service Commission

yriNER
akhtuHtwt!' 

Service T. ibujsal 
Peshovtar,

• /•
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Ind a separate job description, wherebs the incumbents of the,tip-g

ad-hoc bcisis, who in dueicour^ of time were

I aded post were

inducted in 1985-86 in BPS-16 on 

declared permanent and their posts were, up-graded with effect from 01-05-1977.

-" is distinct from the expression’'Promotion" which isThe expression "Up-gradation
in the.'Rules framed thereunder, and. isnot defined e.ither in the Civil Servant Act or 

restricted to the post (office) and not with the persoTocSTpying it. Reliance Is placed 

2016 SCMR 859.we are also- of' the firm opinion that responderrts wrongly

1

on ;
3 of the. Rules/Act ibid, while determininginterpreted Rule - 17 (b) and' Section-8

seniority of two distinct groups.' ■ ,
•i

as well as theforegoing discussion, the instant abpssIn view of the16. t
connected service appeal No. 339/2017 ape aaepted and the Irniiugjied orders dated

respondents to 

aintain separate

22-12-2016 and 06-12-2017 are set aside with directions to, the

both the posts as well as itp nrassign separa^io^nenclature.to
appellant alongwith his'other, tatch^mates. The

appellant alongwith his other batch-mates stands senior to their ersi while juniors a^;

shall be considered first for promotion U the next grade, hovyeve

■impugned^ seniority list, theyishall be

seniority list till ret rement of the ;

'It

Ipromotion On account .of
with effect from the date, when they stood eligible for;

deprivation from 

cohsid.ered for promotion

■I-
t;

■i
• . h

f.File beleft to bear their own costs,promotion in light of this judgment. Parties are 

consigned to record
■ 1

room. f

t

.:.rannounced
02.09.2021 3

i'

i

) ■ '/•

tT=I^UR-R0^ 'A/AZIR) 
MEMBER (EXE CUnVE)0(SAUHrUp-DIN) 

MEMBER (JUDICIAL)
o fee f nre co|!^

lG3^ij«f^alchtunkh\M» 
Sfirvico Tribuoai 

.fiBstacmie 1:
■■ I
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GOVER«MENT OF KHYBiR PAKHTUNKHWA
AGRICUIJ^Re UtVESTOCKFtSHE^ & 

COOPERATlVf OEFARtMiNT
tSafced Peshawaf, the January 29"*, 2021

♦ii- •111

I ■ I%4r
WdTfRCATlOht
HgrSOBfAPlV»7/PSB/<"ii!fi/;^^|

ircomnu'ndaiioits of Un? Pravincial Sdcction Soard. in its mccling; held on 

30.12.2020, ia pkiised to pitsmok the following StolislicoJ omccr (BS-17) to the 

Post of StatiKiktwn (BS-18J, of Crop Reporting Services Wing of Agriculture 

l.ivci>lock, FiKht'iies and Cooperative Dcparinicni, on rcgulnr/acting charge 

basis with immediate effm.

"slNcTTRiw^rtfiepm^
01.....[Mr. ■

‘ Rchmun

The Oompeteni Authority, on the

PiwenfePost Promotion to the post of
Mncprood'Ur* Sintisticnl 

IBS-17)
O nicer Siaiislieinn (BS-IS) on 

rt'guktr basis.
02 Mr. Zalnd UUtih Slatisticai

(BS-r?)
Officer Siailstician (BS-tS) on 

regular basis.
0.3 Miss. Samlnu Ahmad SlatiKti^

IBS-171
omccr Siaiisticinn (BS-18) on 

acting charge hitsis
104 Miss. Aisha Surccr StuilHtical

(BS-17)
omccr Statisvician (BS-18) on 

acting charge basis(

' IIS ‘ Miilnunmnd Kak'cni OfficerSuuisiicai
IBS-17)

SUtUttlidan (BS-18J 
acting charge basis

un

, OA ) Mifss. Mariya Rafutb StxUisUcal 
IBS-17)

omccr Slotistician (BS-18) on
aeling charge basisI

07 ; Mr. Zafnin Zafar Slalistical
iBB-l7)

Orocer StutisUdan (BS-IH)
acting charge banis

on
f

TJie (ifficers on pnanoiion will remain on probaibn for a period of 
one year in tennH orSecfcion-6(2j of Khyber Pakhlunkhwa Civil Servant Act, 1973 

read with Rule-15(1) of Khyber Pakhtunkliwn Civil Scrvatiis (Appointment, 
fTomoiion fii. transrer) Rules, 1989.

02.

Their posting/l.rtinarcr NoUficotion will be isssued later on.03.

Sd/-
Secretary Agrlcultore

Endst, Of Bveti Ho* Pate.
Copy forwarded to: -

1. The Accountant Qcneral, Khyber Pakhtunkhwa.
2. The Direcior Crop RcportingServlces, Kh.vbcr Palchtunkhwa, Peshawar for 

aceessmy action wtli litc advice to submit adjustment proposal of the
■ ppjmolfid oITiccr fur approval of the Gompctonl Authority.

3. PS to Minister Agricitllurc, Khyber Pakhtunichwa.
4. PS te chier Seeretaiy. Khyber Paklitunkhwo.
5. PS to Secretary Esioblishmcht. Khyber Pakhtunkhwa.

r\d:r«')inirvirftrl \Aii+h PoimC/^-annor



At^nexUre (^F j ^
Government of Khyber Pakhtunkhwa 

Office of the Statistician, Crop Reporting Services
Malakand Division at Amankot Swat 

Email: maqsooclcrsigigniaii.com

■Hu

'H'i
X.'XS'_________________ /SCRS.

Dated Swat the /2021.
No

To
The Director General.
Crop Reporting Services 

Khyber Pakhtunkhwa, Peshawar

DEPARTMENTAL APPEAL FOR PERSONAL UP-GRADATION TO BS-18

yyiTH EFFECT FROM 27.7.2010 IN LIGHT OF THE COURT JUDGMENT

IN SERVICE APPEAL NO: 1831-1843/ 2009 AND NO: 1856-1862/ 200S

Subject; -

DATED 26.7.2010.

Memo:

A copy of the Departmental Appeal submitted by Mr. Maqsood ur Rahman 

Statistician CRS Swat requesting for Personal Up-gradation with effect from 27.10.201 u 

in light of the cou! t judgment in Service Appeal No; 1831-1843/2009 and No: 1850-1802/ 

2009 dated 26.7.2010 is enclosed for favor of information and further coi.sidc.ctio,..

please.

(End;- 5) i-e
Statistician 

Crop Reporting Services 
Swat

Vide. TC S



To 29The Secretary
Government of Khyber Pakhtunkhwa 
Agriculture, Livestock & Coop: Deptt: 
Peshawar.

Director General, CRS
Khyber Pakhtunkhwa at Peshawar

Through: -

DEPARTMENTAL APPEAL FOR PERSONAL UP-GRADATION TO BS-18 WITH
EFFECT FROM 27.7.2010 IN LIGHT OF THE COURT JUDGMENT IN SERVICE
APPEAL NO: 1831-1843/ 2009 AND NO: 1856-1862/ 2009 DATED 26.7.201Q.

Subject: -

Dear Sir:
I have the honor to submit my Departmental Appeal for Personal Up-gradation 'o 

BS-18 vyith effect from 27.7.2010 in light of your office Notification No: SOE (AD) 23-13/ 2012 

dated 05/7/2017 on the following grounds (Annex: - A).
The Statistical Officers (Supervisory) CRS had approached Khyber 

Pakhtunkhwa Service Tribunal Peshawar vide Service Appeals No: 1831 to 18^3/ 

2009 and 1856 to 1862/ 2009 for upgradation of their post to BS-18 on the nexus 

of the similarly placed officers in the other attached wings of Agriculture 

Department Khyber Pakhtunkhwa . The honorable Service Tribunal Peshaw'.r 

accepted their Appeal vide judgment dated 26.7,2010 (Annex: - B).

i)

The judgment of the Honorable tribunal dated 26.7.2010 was a judgment- 

in-rem which is also applicable to similarly placed person. This is a firm principle of 

jurisprudence upon the broad ground of public policy. The judgment of Supreme 

Court of Pakistan in 2005 SCMR page No: 506 and 1996 SCMR 1185 also directs 

that when a tribunal or court decides a point of law relating to the ca.se 

servant who litigated, but also of other civil servants who may not have taken any 

legal proceedings, the dictate of justice and rules of good governance demand that 

benefits of the judgment be extended to other civil servants who might not be 

parties to the litigation instead of compelling them to approach tribunal or any other 

legal forum.

ii)

r<\ ri'N!

fIn view of above, I submit rny Departmental Appeal to grant me ihc b-'n-fi! 

Personal Upgradation to BS-18 with effect from 27.7.2010 that has already been allowed to my 

' colleagues (Both Seniors & Juniors) vide your office Notification placed under annexure-A above 

in compliance to the judgment dated 26.7.2010 in Service Appeal No: 1831 to 1843/ 2009 ana 

1856 to 1862/2009, please.

Tj/o^^ilcerely

,/Maqs'ood-ur-Rahman 
Statistical Officer (Supervisory) 
CRS Agriculture Department
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