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14.07.2022 Junior of learned counsel for the appellant present and
requested for adjournment on the ground that learned counsel for
the appellant is busy before Hon’ble Peshawar High Court,
Peshawar. Adjourned. To come up for preliminary hearing on

15.09.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)
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q” Form- A
FORM OF ORDER SHEET
" Court of
Case No.- 7882/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 17/12/2021 The appeal of Mr. Shahzad Khan resubmitted today by Mr.
Akhunzada Syed Pervez Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordey please.
I Al
REGISTRAR" .
2- This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on *49 ,O'Z 2)—
CHAIR
09.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
26.04.2022 for the same as before.
Reader
26.04.2022 Appellant in person present.

Appellant seeks adjournment as his counsel is not available

today. Adjourned. To come up for preliminary__hearing on
14.p7.2022 before S.B.

A

(MIAN MUHAMMAD)
MEMBER(E)




The appeal of Mr. Shehzad Khan S/O Amar Khan, R/O Moh. Ghari Jabbar Khan, P/O
Pabbi Dag Baisud, District Noweshera received today i.e. on 07.12.2021 is incomplete on the
following score which is returned to the counsel for the appellant for completion and
resubmission within 15 days. '

1. Address of the appellant is incomplete.
Rejection order dated 30-06-2021 mentioned in the heading of the appeal is not
attached with the appeal.

3. Appointment order in respect of appellant annexed as annexure A is not attached
with the appeal.

No. M‘/q /S.T,
Dt. 9%[{& /2021
W___AA ul
REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Akhunzada Syed Pervez Adv. Pesh.

Q@:ﬁs%w&ﬁ‘@&




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

Serv1ce Appeal No. 7?? /2272021

Shazad KRan  ..viviiriiiiiirircei e Appellant
VERSUS |
The Direcfor | & Human Resourc & othér ........................... Respondents
INDEX
S.No Description of Documents Annex | Pages
1 Grounds of Service Appeal alongwith |
affidavit - §
3 Copy of appointment & regularising order iA ¢
4 Copy 6f the order of termination order 30.04.2021 B 7 =7’
5 Copy of the representation/appeal C [0
6 Copy of rejection order dated 09.08.2021 along
with letter dated 25.11.2021 (-2
7 WakalatNama
| NS
)5
Appellant
Through
DATED 06.12.2021 - Akhunzada Syed Pervez

Advocates, High Court Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

Service Appeal No. /2021

Shahzad Khan S/O Amar Khan,
R/O Moh. Ghari Jabbar Khan P.O Pabbi Dag Baisud, District Nowshehra.

............................... ...........Appellant

1. The Director | & Human Resource Dev: & Mgt, Forest Department, Khyber
Pakhtunkhwa, Peshawar.

2. Cheif Conservator of Forests, Central Southern Forest Region-1 Khyber
Pakhtunkhwa, Peshawar.

3. Secretary | & Human Resource Dev: & Mgt, Forest Department, Khyber
Pakhtunkhwa, Peshawar.

............................ eereeeenenn. RESPONdents

\

SERVICE APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
ACT, 1974, AGAINST THE IMPUGNED OFFICE ORDER NO. 12 DATED 30.04.2021
OF RESPONDENT NO.1 WHEREBY THE APPELLANT IS TERMINATED FROM
SERVICE AND OFFICE ORDER NO.432, DATED 8@63;2021 OF RESPONDENT. NO.2
WHEREBY THE PRESENTATION OF APPELLANT IS REJECTED.

Respectfully Sheweth:

\

1. That the Appellant very implore for permission to plead his grievances at
the hands of respondents and seeks solace thereto, as follows:

2. That on 27.12.2018 the appellant was initially appointed Watchman
(Chowkidar) on basis of fix pay and later on, keeping in view the
performance of appellant the respondent’s office vide Office Order No.24




Dated 02.05.2019 regularised the service of appellant as Chowkidar (BPS-
03). (Copy of appointment & regularising order is annexed "A").

. That on 30.04.2021 the respondent No.1l mercilessly issued termination

order of appellant on ground of absence from service but the period of
absence has not been specifically shown in impugned termination order.
(Copy of the order of termination order is annexure "B").

. That the appellant aggrieved from said termination order has filed

representation before Respondent No.2 but on 09.08.2021 the Respondent
No.2 without hearing the appellant rejected the representation/appeal of
Appellant. But the appellant came into know the rejection order when a
few days before he had received letter dated 25.11.2021.

(Copy of the representation/appeal along with rejection owerder dated
09.08.2021 with letter dated 25.11.2021 is annexure "C" & “D”
respectively)

. That feeling aggrieved from the act of the respondents now the appellant

has no other adequate remedy except to file the instant Service Appeal on
the following grounds amongst others:

GROUNDS:

A. That the impugned termination Order dated 30.04.2021 of Respondent

No.1 and office/rejection order dated 09.08.2021 of Respondent No.2 is

| illegal, wrong, based on malafide, without cogent reasons based on political

high handedness and against the fundamental rights of the Appellant,
hence liable to be struck down and reversed.

. That the impugned order is void ab-initio and without jurisdiction and in

violation of fundamental rights guaranteed by the Constitution of Islamic
Republic of Pakistan, 1973.

. That appellant never remain absent from his duty.

. That on 30.04.2021 the respondent No.1 mercilessly issued termination .
~order of appellant on ground of absence from his service but the period of

absence has not been specifically shown in impugned termination order.
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. That the appellant has not been served upon any charge sheet/ statement
of ailegation, show cause notice, no inquiry officer has ever been notified,
and no opportunity of personal hearing and reply have been given to the
petitioner.

. That while awarding the major penality, the inquiry is mandatory but the
_respondents fajled to conduct any. inquiry. Hence the impugned office
orders are illegal and unlawful thus have no legal effect. '

. That there were no disciplinary proceedings against appellant. It is worth ‘to’
mention here that the Departmental Committee regularised the appellant
post with due consideration of the unblemished and clear service record of

the petitioner.

. That the illegal and arbitrary order of the respondents clearly proves their
malafide and personal grudge against the appellant.

That the petitioner has been condemned unheard and has not been treated
according to law and rules.

A

. That no opportunity of personal hearing was provided to petitioner which is
violation of law and rules.

. That no regular inquiry was conducted against the appellant before
imposing major penalty of termination from service which is not
permissible in law.

. That the case of the petitioner does not come under the gross misconduct
therefore, not liable to be for major punishment i.e termination from his
service. '

. That the attitude and conduct of the department shows that they were
"bent upon to remove the appellant at any cost.

. That the impugned office / rejection order dated 09.08.2021 is on face of it
ambiguous and uncertain.

. That neither any witness has been produced against the appellant nor the
appellant was allowed to cross examine any of the witnesses, hence the




N

appellant has not been given a fair chance of hearing and he Has been
condemned unheard.

P. That the appellant has conducted no misconduct and he is innocent,
nothing has been proved against the petitioner in the whole
process/procedure under the E&D rules and is liable to be reinstated back
to his service with all back benefits.

Q. That any other ground would be agitated at the tlme of argument with
permission of this August court.

It is, therefore, humbly prayed that on acceptance of instant
‘mappeal the impugned Office Order No. 12, dated 30.04.2021 regarding
to termination of the appellant from service of the appellant and
rejection of appeal through Office Order No.432 dated 09.08.2021
passed by respondent No.2 may please be declared null and void and
be set aside and the appellant may also be reinstated back to his
service with all back benefits and with consequential benefits.

Any other relief avail in the circumstances of the case may also

)

..he granted to the petitioner. . 57

o<
Appellant

Through
DATED 06.12.2021 Akhunzada Syed Pervez

[~

Abid Ullah
Advocates, High Court Peshawar

" CERTIFICATE

It is, certified that, as per instruction of my client, no such like Appeal has earlier
been filed or is pending before this Hon’ble Court.

ADVOCATE
S /ZL77 )
/




<
<F

g
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

Service Appeal No. /2021

-4

Shazad Khan  ..oiiiiiii i e Appellant

VERSUS
‘The Director | & Human Resourc & other ........ e Respondents
AFFIDAVIT

l, Shahzad Khan S/O Amar Khan, R/O Moh. Ghari Jabbar Khan P.O Pabbi Dag
Baisud, District Nowshehra., do hereby solemnly affirm and declare that the
contents of the attached Appeal are true and correct to the best of my knowledge

and belief and that nothing has been concealed or withheld from this Honorable

. Court. .

(%4
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- DIRECTORATE OF K \3
; | INSTITUTIONAL & HUMAN RESOURCE DEVELOPMENT & MANAGEMENT KHYBER
4 -PAKHTUNKHWA FOREST DEPARTMENT C

/. ShamlRoad, Peshawgr Phone No. (081) 9212459, Fax No.(091) 5243293 -
OFFICE QRDER NO, LY DATED PESHAWAR THE. . —73).

The following officials were engaged on fix pay work charge basis, a committee of the Officers
was constituted- vide office arder No,14 dated 27/12/2018 to scrutinize the documents and
conduct interview. The committee after scrutinizing the documents of the officials, held interviews
and _recommended the officials for selection against the: vacant position of Drivers in BPS-6
'(10620-560-2-742‘0)- and Chowkidar in BPS-3 (961 0-390-21310):- .

1. Mr.Zeeshan Ali Shah S/0 Mubarik Shah as Driver (BPS-6) ' '
2. Mr.Muhammad Amjid $/O Salah-ud-Din as Driver (BPS-6) SR
3. Mr.Abbas Khan S/O Ziaullah as Driver (BPS-6) _
4. Mr.Shahzad Khan S/O Amar Khan as Chowkidar (BPS-3)

TERMS &'CONDITION

. : b
. 1- They shall be governed by the Khyber Pakhtunkhwa Civil Servants Act, 1973, and all other
' laws applicable to the Civil Servants and the rules made there-under. ‘ '
2- They shall, initially, be on i r a period of one year extendable for further one
year in accordance with Section 8(2).of the KP Civil Servants Act=1973 read with rule 15(i)
of KP Civil Servant (Appointment, Promotion and Transfer) Rules 1989, o
3- Their appointrent is purely temporary and shall be ligble to termination at any time without
assigning any reason thereof before the expiry ‘of the period of probationfexte’nde_d_ period
of probation:- If-their. performance: during . this : period -is -not * found. .sa Isfactory. ‘or any. | .
adverse remarks received from his superior officer. b R !
4- In case they wish to resign at any time, one month prior notice shall be necessary or in
lieu thereof, one month's payshall be forfeited, " - : ‘ -
5~ They shall notbe entitled-to any TA/BA on-their first appointment.
8- They will prodiice Medical fitness Certificate:from Civil Surgeon, Police Services Hospital

Peshawar. -

7- Thelr appointment Is subject to satisfactory report of verification of chara"cter/a,
from concerned-Police Station, - L

8- If the above terms and conditions are acceptable to them, they should réporf the Director
I&HRD&M Directorate Shami Road Peshawar, for duty within 14 ‘days :

. this order if the appointees failed to join the duty within stipulated time-tﬁ
considered as cancelled, ' ‘ .

ntecedents

eir order will be
' L]

' ) ‘ (Muhammad Junaid Dayar)
, ‘ o : : . Director .
I & Human Resource. Dev:&.Mgt:
- Forest Deptt: Peshawar - o
. , b
No. /fA8 26 o) e amEstt -
Copy forwarded for information and necessary action to the:- '

]

1. Deputy Director.l&HRD&M, Peshawar, '

2, Account and EstféblishmentAsslstant, I&HRD&M, Peshawar, . .
/8. Officials Concerned, ‘ B -

' T , ' Director

| & Human Resource Dev:& Mgt: o ‘
- Forest Deptt; P'ShaWar' b e
' ¢ !

=TT




DIRECTORATE OF

KHYBER PAKHTUNKHWAFOREST DEPARTMENT

. A T
INSTITUTIONAL & HUMAN-RESOURCE DEVELOPMENT & MANAGEMEN

Fawar Pons No (0o 133158 For s
?:'}SZL' Boaar. = ey é, - Dated /A B 6104/2021 )
‘ . . k e
Whereas you were appointed vide this office order No.24 dated 02/05/2019 against
the post of Chewkidar In the Directorate:of 1&RD&M, Forest Depa_ﬂment; 9??.’.’3‘,”“._('
nt duty for so many times

Whereas you have been found absen from governme
; areful in parfarming your official duty

and you are time and again varhg

as you are a young man.

Whereas you -are seem to be habitual of absence from duty as r_eponed by
. Muhammad Abrar Khan, Instructor, 1&HRD&M dated 14-04.2021, , :

Whereas you ware telephonically contacted to come to office for your duty, but you
did not bother to come-to office, .

Wherea's on 26-4-2021 you were asked by the Account Assistant to be vigilant
during performing your dulles ‘as directed by Director I&HRD&M, but if the evening, you

left the office and remalned absent al night,
, .

" Whereas on 27-04-2021, you have suddenty come to office at morning and while
' inquiring for night absencs, you have sald that-you are no more Interested ta continue your

e AR R

officiat duty and left-the office, bestds the'__ifact that you were on duty on that dayi.'_

Whereas the security situation is always alarming as pe
securlty agencles and your absence from duty till to date Le., 91-05-202% creates
venerable security situation for this office,

Whereas your absenc

& shows your poor performance and negligence towards
your official duties. ! :

Whereas you are still on probation period an

d as per clause 2 and 3 of your
appolntment-order,vyour services ¢can be termlnated wit

hout assigning any reason,

Now, therefore, the competent autho
Khyber Pakhtunkhwa;"Establfshment' Depart
Vill dated .16'2'201‘0' terminate the services

rity vide clause 283 of the Government of
maent letter ‘No., SOR-VI(E&AD)1-3/2009/Vo}-

of Mr, Shahzad Khan (Chowkidar) w.e.f 01-
15-2021, s o
, (Muhamm%nald Dayar)
. J Director .
: : i | & Human Resource Gey: & Mgt:
¢ : Peshawar .

Ne. (62C  ,1a HRD & M/Estr:

Copy forwarded for informatlon and neéessaw.éction to:-

1, Deputy Director, I&8HRD&M Directora

' 2, Account Asslstant 1&HRD&M Directo
' 3 Mr. Shahzad Khan s/o A

te Peshawar., '

rate,

0
I & Human Res ure Dev:&Mgt:/
" Pe awar\@_g_ <-

rInstructions Issued bythe - .

mar All, Muhalla Gharj Jap, n P
Baisud District Nowshera, 7 Khan P.. Pabei o
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; Chiet Conservator ot Forests Shami Road Peshawar
!

Central Southern Forest Region-] Ph: #091-9212177 Fax # 9211478 ~

___L\ij]_);’h@[_?iﬂx‘ htun lg]ll\ziﬁcsllzl\x ar

i

{ _IF-mail: ~ :

!
b k .. —_— €l e e
N Wsg T Ty M Peshaar the _oﬂ___4<>58/.2_0_2_1. -
IO'B_NQ(- ))’30 ?
‘ N :.;.'
Mr. Shehzad Khan son of Amar Alj, oo EeE
Molalluh Gathi Jabar Khan Post Office Yoo e 2C
Pabbi Baisudi District Nowshera N ]K \\E A
Subjeet: APPEAL FOR RE-INSTATEMENT IN SERVICE. \F}
Memo: - Reference vour appeal dated,07.10.2021 . W&//W >

I hight of the comments lurnished by Dircctor & HRD& M vide hisfettor
No U Esi (1) dated 04.08.2021: vour appeal on the subject iy hereby rejecied.

g
Chierl C‘onservnl‘ngc-‘rf"‘f*'orcsts

Central Southern l-‘ore&Reﬁim

Khyber Pakhtunkhwa | S

_ o -
No. (.,\ 2, /i
Copy forwarded 10 Director F& HRD& M Peshawar for information with reference to his letler
cited above,

e
s
/

[/

/‘ .‘ ) ;

‘ Y e e
o e ol
Chiel Conservator o] “Orests .
Central Southern IForest Rc‘,ginn/l

Khyber Pakhtunkhwa Pesfay ir
\

R g
Fzmi‘ﬁq}._}
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4| Central Southern Forest Region-1 .

Chief Conservator of Forests - Shami koad Peshawar
Ph: 091-9212177 Fax # 9211478
Khyber Pakhtunkhwa Peshawar E-mail:_c_:_cj@_l;%js_,_13@[)_@@111;3[;;91(‘; .

| No. DAY E . ___Dated Peshawarthe & £2 11720217 ]
To ) T . Co t V

Mr.Shehzad Khan, R

S/0 Amar Khan R/Q Muhallah Gharhi

Jabbar Khan, PO Pubbi Dak Besood
, Tehsil Pubbi District Nowshera

Subject: -  APPEAL FOR RE-INSTATI'EMENT IN SERVICE

Memo:-

Photocopy -of this. office letter No.432/E, dated 09/08/2021is -sent herewith, which is self
_explanatory. ‘ '

U.Sajfad..2




