¢ - 15.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to-

15.6.2022. for the same as before.

Reader.

15" June, 2022 Counsel for the appellant present.

Last chance is given to the learned counsel Miss.
Roeeda Khan, Advocate who says that I&\She is freshly
engaged and filed Wakalatnama on behalf of the
appellant. To come up preliminary hearing on 03.08.2022

before S.B. : Qk—

(Kalim Arshad Khan)
Chairman

03.08.2022 Counsel for the petitioner present and requested for
adjournment on the ground that she has not prepared the
brief in order to properly assist the court. Request accepted
by way of last chance. To come up for preliminary hearing

on 14.09.2022 before S.B. Q

(Kalim Arshad Khan)
Chairman



ﬂ

07.10.2021 Nemo for the appellant. Mr. Muhammad Adeel Butt,

3 ‘ Additional Advocate General for the respondents present.
Previous date was changed on Reader Note, therefore,
notice for prosecution of the appeal be issued to the appellant as
‘well as his counsel and to come up for reply/comments as well

as preliminary hearing before the S.B on 07.12.2021.

27

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

07.12.2021 Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Addl: AG alongwith Mr. Jehanzeb, Supdt for
respondents present.

Written reply/comments submitted on behalf of the
respondents which is placed on file. A copy of the same is handed
over to the learned counsel for the appellant. Adjourned. To

' (MIAN MUHAMMAD) *
MEMBER (E)

21.01.2022 Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Addl: AG for respondents present.

Learned counsel for the appellant seeks adjournment. To

come up for preliminary hearing on 15.03.2022 before S.
A

(Mian Muhammad)
Member(E)



- »

20.01.2021 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General

alongwith Jehanzeb Superintendent for respondents present.

Written reply of respondents is still awaited.
Representative of respondents made a request for time to

furnish reply; granted. To come up for reply and preliminary

arguments on 21.04.2021 before S.B. .

(Rozina f%ehman)

Member (J)
21.04.2021 Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 10.08.2021 for the same
as before.
Reader
10.08.2021 Since 10.08.2021 has been declared public holiday on

account of Ist Muharram, therefore, case to come up for the same

on 07.10.2021 before S.B.

Réader



04.09.2020

04.11.2020

4

Mr. Muhammad Amin..Ayub, Advocate, for appellant is
present. Preliminary arguments addressed to some extent
heard, amongst the issues involved, is an issue with regard
to the question of jurisdiction as to whether a civil servant
who joins a service of a University which is an autonomous
body having its own rules regulation and a statute could
approach a Service Tribunal or his remedy lies elsewhere in
any other forum particularly when his services has been
terminated by the official of University. Assistance on the

point referred to as well as other allied issues involved is

. required, therefore, it is deemed appropriate in the

circumstances to issue pre-admission notice to(\the’

respondents for 04.11.2020. File to come up before S.B.
] ._2__ '“\\

S

Member (Judicial)

Appellant is present in person. Mr. Kabirullah Khattak,
Additional Advocate General for the respondents is also
present. 4
Since the Members of the High Court as well as of the
District Bar Association, Peshawar, are observing strike
today, therefore, learned counsel for appellant is not
available today. Adjourned to 20.01.2021 on (which date to

come up for preliminary hearing before

(Muhammad Jamal Khan)
Member (Judicial)

éd Jamal Khan)/
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FORM OF ORDER SHEET
Court of
Case No.- l; 9 é / /2020
1S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
f Mr. i Sh i . Khal
1 16/07/2020 The appeal of Mr. Roman Ali Shah resubmitted today by Mr. Khaled
Rehman Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. \
oy,
REGISTRAR
2. This case is entrusted to S. Bench for preliminary hearing to be put

up there on EI:‘ !ﬁ )W

L4

CHAIRMAN




The appeal of Mr. Roman Ali Shah Ex-Library Clerk GDC Lund Khwar Mardan received today

= i.e. on 09.07.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.

2- Annexures of the appeal may be flagged.

3- Pages 7, 8 and 9 of the appeal are illegible which may be replaced by legible/better one.
4- Five more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

No. lé :b é /S.T,
Dt._Jo D ¥ /2020.

Mr. Khaled Rehman Adv. Pesh.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.ﬁ/zozo " '

13
v

Roman Ali Shah «.....eeeveerereereereeresseessreesssenans S Appellant

The Govt. of KPK and others..............................;..;..Respbndents

1. Memo of Appeal o . _ 1-6
Appointment order of appellant as
2. Library Junior Clerk 27.08.1999 A 7
3. Advertisement | B 8-9
4. | Letter/NOC | 22.08.2016 C 10
5. Application for retention of lien - 07.12.2016 D 11
Appointment order of appellant as :
8- | Office Assistant - 17.11.2016 E 12
7. Relieving order 30.11.2016 F 13

| Notification of termination of appellant |

8. from the post of Office Assistant (BPS- | 29.06.2018 G 14

: 16) ‘

9. Judgment of the Apex Court . 21.03.2019 H 15-31
Tentative Seniority List of Library 3

10. Clerk for the year 2019 & 2020 ! 32-33

11. | Departmental Representation _ , . J 34-35

12. | Impugned Appellate Ordery Muixc of¢ | 09.06.2020 | K 36-4¢

13. Wakalat Nama
14,

‘Through

- Advocate, Higl{ Court

- 4-B, Haroon Mansion
Khyber Bazar, Peshawar
" Off: Tel: 091-2592458
- Dated: _01/07/2020 Cell # 0345-9337312. ,
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

A Govt. Degree College, Lund Khwar, Mardan ................. ST Appellant
Versus
1. The Govt. of Khyber Pakhtunkhwa
through Secretary, '
| Higher Education Department,
Civil Secretariat, Peshawar.
2. . The Director,
Higher Education Department,
Civil Secretariat, Peshawar.
3. The Principal, _ : : .
Govt. Degree College, Lund Khwar, ' . +
Mardan.........ccoieiiiiiini e e e ndent
SERVICE APPEAL TUNDER SECTION ‘4 : OF THE  KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED APPELLATE ORDER DATED 09.06.2020 OF RES‘PONDENT
NO.2 WHEREBY DEPARTMENTAL REPRESENTATION OF THE
APPELLANT WAS REGRETTED BY NOT ALLOWING HIM TO REJOIN
HIS PARENT DEPARTMENT, AGAINST THE POST OF LIBRARY
'ﬁedt{)%l(’
£ é
i ox . L
REISYFVER: | f
(7 } ?, kel On acceptance of the instant appeal, the impugned é}ppellate order

Servnce Appeal No. /2020 Khyber Pakhtukhwa

Service Tr lbunal

Roman Ali Shah _ ' " Duated QI l llzé 26
Ex-Library Clerk, _

may kindly be set aside by .all,o_wing appellant to rejbin' his . parent -
Department as Library Clerk with all back benefits or altgfrnativély allow
pensionary benefits to appellaht with any other remedy which this Hon’ble

Tribunal deems fit, may also be awarded in favour of the appellanti

Respectfully Sheweth,

Braats gioing rio to the presons gpeal are as undlors~




"

That initially appellant was inducted in the office of Respondent No3 asa
Library Junior Clerk on 27.08.1999 (Annexi-A), after meeting all the
mandatory requirements, where he performed his duty to the entire
satisfaction of the high-ups. It is signiﬁcant to aver that duringl that period
he was never departmentally proceeded against, thus rendered meritorious

service spreading over more 17 years.

That an advertisement (Annex -B) floated by the Abdul Wali Khan
University, Mardan caters for appointment against the multiple posts
including that of Office Assistant (BPS-16). Appellant in order to compete
the selection process applied Respondents through proper channel which
was duly accorded in failour of the appellant as is evident from the letter
dated 22.08.2016 (NOC Annex:-C). 1t is important to add here that on
07.12.2016 (Annex:-D) appellant mm!"/ed an application for retention of his
lien. Thereafter, the appellant went through the selection process and
successfully quallﬁed the same, resultantly ‘was offered appointment
against the subject post vide appomtrnent order dated 17.11.2016 (Annex:-
: i

That pursuant to the order ibid, the EParent Department properly relieved

. ~appellant on 30.11.2016 (Annex:-F); to take his new assignment at the
. office of Respondent No.4 where appellant started performing his duties.

That appellant while discharging his duty agamst the said post by means of
Notlﬁcatlon dated 29.06.2018 (Annex -G), the services of the appellant
against the post of Ofﬁce Asswtant (BPS-16) stood terminated during
probation period. It is apprlsed that appellant alongw:th others being
dxssatlsﬁed approached the Hon ble Peshawar High Court, Peshawar by

way of filing Writ Petmons, which was dismissed and the Judgment was

. upheld by the Hon’ble Apex Court v1de order dated 21.03. 2019 (Annex:-

H). As a matter of fact the appellant is still on the roll of the Parent

Department as is evident from the Tentatlve Seniority List of Library Cletk

for the year 2019 & 2020 (Tentatlve Senlorlty Lists Annex -I)

| i
That appellant being end ured to contlnue his struggle v1sxted the office of

the Respondent No. 3/Par.=nt Department for rejommg his duty against the
i |

i
i




post of Library Clerk because he had transmitted an application for

" retention of lien and his services were dispensed with during course of his

probation against the post of Office Assistant (BPS-16) but no heed was
paid, therefore, appellant by availing the rémedy of Rule-3 of the Khyber
Pakhtunkhwa Civil Servants (Appeal) Ruleis, 1986 preferred Departmental
Representation (Annex:-J) to Respondenté No.2 for rejoining his duty
égainst the subject post but vide iﬁlpugned appellate.order da.ted 09.06.2020
(Annex:-K) the Departmental Represenfation of the "appellant was
unlawfully regretted, wh‘ile at the same tirine' resignation of ‘the appellant

was also retrospectively accepted vide the same appellate order.

That appellant, being aggrieved of the acts and actions of Respondents and

impugned appellate order dated 09.06.2020‘:, having no other adequate and

efficacious remedy, files this appeal inter-alia on the following grounds:-

Grounds:
A.

That Respondents have not treatedzappellaﬁt in accordance with lélw, rules
and policy on subject and acted in violationéof Article 4 of the Constitution
of Islamic Republic of Pakistan, 1973 and 1fln_lawfully issued the impugned
appellate order dated 09.06.2020 whereby Departmental Representation of
the appellant was unlawfully regretted, whzich is unjust, unfair and hence

not sustainable in the eye of law. ;

That clear violation of Section-11 of thge Khyber Pakhtunkhwa Civil
Servants Act, 1973 has been made which 1s reproduced herein below for

ready reference:-

“]11. Termination of Service:-

(1)  The service of the civil servant may be terminated
without notice - C

(i)  During the initial or extended period of his pfobation

Provided that, where such civil servant is appointed
by promotion on probation or, as the case may be, is
transferred from one service, cadre or post to another
service, cadre or post, his service shall not be so
terminated so long as he holds a lien against the
former post in such service or cadre, but he shall be
reverted to his former service, cadre. or post, as the




case may be.”

Therefore, appellant had to be allowed to rejoin his duty against the post of
Library Clerk but the same was unlawfully denied to him which is a clear

violation of law and rules thus the same is not sustainable in the eye of law.

That the lien of a civil servant accrues when fxe is‘appointed substantively
against a permarent post. Substantive appointmert means confirmation.
The confirmation of a.Government servant in a cadre can be made agairist a
permanent post as defined in FR-9(22), and temporary post in FR-9 (%30).-
Apart from this definition from practical point of view all posts on SNE'are
temporary posts. In terms of Rule-16 of the Khyber Pakhtunkhwa Civil
Servant (Appointment, Promotion and Transfer) Rules, 1989, reach with
Section-7(3) of Civil Servants Act, 1973, after'successful )completion-of
pfobation, confirmation of servant can be made but against a permgnent
post. Therefore, appellant was on probation when he was subjected to
termination of his service hence, he had to be allowed to re-join his duties

in the parent department.

That as has already been averred that appellant was duly permitted by the

Parent Department to compete the selection -process in the Abdul j Wali

Khan University,,Mardan,. thereby appellant had also moved an application

for retention of his lien but the same was not taken into Considératibn by the
Respondents despite the fact that appellaht was on'probation in the new
organization wherein his services were -dispensed with, therefore, it is
settled legal principle of law that a person who has not been confirmed
against the new assignment he having the right of lien in his Parent
Department, therefore, the impugned appellate order is not sustainable .in

the eye of law.

That it is a settled legal p;"oposition' laid by Sﬁperior Courts that_lieﬁ of 2
permanent civil servant could not be terminated even with his consent
unless he had béen confirmed against some other permanent pdst, hence,
appellant. was yet to be confirmed against the post of Office Assistant -
(BPS-16) in Abdul Wali Khan University, Mardan, therefore, he is/was
entitled to be allowed to rejoin his duties in his Parent Department against

the post of Library Clerk but appellant was unlawfully was not allowed :
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vide the same impugned appellate office order dated 09.06.2020 which is
not only against the vested right of the appellant but also against the
oo

principle of natural justice.

That a clear violation of F.R. 14A has been commi;cted by the pérent
Departmient because appellant is/was fully entitled for rejoining of the ipost
of Library Clerk in his parent Départment. It is further averred ?that
appellant has a rich experience against the subject post spreading over élore
than long 17 years, hence in such circumstancé the impugned appeilate

order is liable to be brushed aside.

That as per mandate of Section-16 of Khyber Pakhtunkhwa Civil Servants
Act, 1973 which mandatés that a civil servant_shall be liable'to prescribed
disciplinary action and penalties in accordance with the prescribed
procedure. As such Department has imposed a major penalfy on appel:lant
by issuing the impugned appellate order dated 09.06.2020 that too without
providing an opportunity of personal hearing to the app‘ellant'and fulﬁl;ling
other mandatory requirements under the Khyber Pakhtunkhwa Governnﬁent '
Servants (Efficiency & Diégipline) Rules, 2011, thus appellant iwas
condemned unheard, hence in this context, the impugned appellate ofﬁce

order dated 09.06.2020 is outright illegal and liable to be set aside.

That appellant fulfilled all the requisite requirements for jdining his new
assighment at the Abdul Wali Khan University, Mardan and thereafter
appellant was properly relieved by the Parent'vDepartment to join his n%ew
assignment, thereon, appellant had also moved application for retentioﬁ of
his lien against the post of Library Clerk at the office of Respondent N6.3,
therefore, the very aspect of the matter was not faken into consideration by
the Respondents and in a perfunctory and casual manner issued the

impugned appellate order dated 09.06.2020.

That by means of impugned order the resignation of the appellént vi!as
accepted from retrospective effect, therefore, the same is vidqi-ab-initio and |

liable to brushed aside.




[

oL

6

AR That appellant would like to offer some other grounds during the course of

arguments.

It is, therefore, humbly prayed that the instant appéal may graciously be

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not -

specifically askéd for, may also be granted to appellant.

Advocate, High Court

I
¢

Dated: OF /07/2020
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OFFICE OF THE PRINCIPAL, GOV7. DEGREE COLLEGE LUND KHWAR., MARDAN
OFFICE ORDER

CONSEQUENT upon the advertisement published in the Daily “Mashriq” and “Azadi”
Swat dated 30-6-1999 and 26-6-1999 respectively, interview held on 16-8-1999 by the
Departmental Selection Committee and Merit List drawn according to the Govt. Rules & Law,
Mr. Roman Ali Shah S/O Mr. Sultan Shah, resident of Village Dundia (Lund Khwar) Mardan is
hereby appointed against the vacant post of Library Junior Clerk in BPS-5 of Rs.1400/- PM
(Rs.1400-66-2390) plus usual allowances and fringe benefits admissible to Government servants
as per prescribed rules in the interest of public service with effect from the date of his taking over
charge of the post subject to the following terms and conditions:-

y TERMS AND CONDITIONS

1. His appointment is purely temporary and liable to termination at any time without
assigning any reason thereof.
2. In case of resignation he will havg to submit one month’s prior notice to the Department
o or forfeit one month’s pay in lieu thereof to the Governrhent of N.W.F.P.

His age should not exceed 25 years

3.

4, He is liable to be posted/transferred anywhere in N.W.F.P and should not be transferred
from his present place of posting before maturation of tenure of three years continuous
and satisfactory service.

5. He will have to submit the followmg documents for the record of this office.

(1) Health and age certificates from the Medlcal Superintendent District Head
Quarter Hospital, Mardan. ‘

(i1) Charge Report/Arrival Report.

3

(S. GUL BADSHAH BUKHARI)

: PRINCIPAL
GOVERNMENT DEGREE COLLEGE, LUND KHWAR
) - (MARDAN)
Endst: No.3051-54/J/C Apptt: 1999 : Dated 27/8/1999
Copy forwarded to the: "'

$ El. Director of Education (Colleges), N.W.F.P Govt. Peshawar.
Director of Education Secondary, N.-W.F.P Govt. Peshawar

-]

3. District Accounts Officer, Mardan.
4, Candidate concerned.
i } " Principal
Government Degree College, Lund Khwar
(Mardan)

\M/ ,
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ABDUL WALI' KHAN UNIVERSITY MARDAN
Advertisement No. (48) 2015

Appllcatlons are invited for the following support staff on regular basis for various
campuses of the University. 7 ,
S# Position Required Qualification & Experience

1. Demonstrator (BPS-16) ‘
Second Class Master Degree from recognized University
with atleast 03 years teaching experience.

2. Officer Assistant (BPS- 16) P
Second Class Graduate with 03 years relevant experience
in BPS-11 and having 01 year Computer Certificate from
an institution recognized by B.T.E *

(93)

. UDC (BPS-14) :
- Second Class Graduate with Certificate in Computer

Skills with 05 years experience as Junior Clerk.

4. KPO (BPS-11) i

Second Division Graduate with 01 years Computer

Certificate from a B.T.E recognized Institution and having

| 03 years relevant experience.

e

5. LDC (BPS-11) . -
‘ 2" Class Graduate with a Certificate in Computer Skills.

6. Lab Assistant (BPS-7)
Second Division F.Sc with 03 years relevant experience
with BS-05. .

- For further details and eligibility criteria please visit AWKUM’s-website: www.awkum.edu.com
Terms and Conditions for apply . '
1. Applicants must clearly indicate the post, specialization and campus applyihg for
particularly for the campuses of Timergara, Chitral and E;uner.
2. The applicants desiring to apply for more than one position are required to submit
separate application form.
.3 The applicants serving in Government Semi Government and Autonomous Bodies should
route their applications Through P;'oper Channels.
4. The selected candidates will be “governed by rules/regulation of Abdul Wali Khan
University Mardan. | '

5. Only Short listed eligible applicants will be called for tesf/inte;‘view.

Ofre



http://www.awkum.edu
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BDUL WALY KHAN:UNI

o, S

e A Advertisement No. (48) 2()1\ : d

Apphicatioms are mvited for the following sipport stalf on rcgular basis Tor various s,.lmpus;a of

the unnersiy . . :
' ) . '
SH l Pasition T Required Qualification & Experience ]
T ! Den mnslr.llnr(lll’s-l(\) o
] .
I : : : ]
‘ i Sceond Class Master Degree from recognized University with at least
i ‘ 03 years tcaching cxperience. - o
Far” l_(;fl"lu- Assistant (BPS-16) ‘
i Second Class Graduate with 03 years® ré's \.ml experience in BPS-11
. i and having 01 ycar- Computer Ccruhculc from an  Institution
I~ _secognized by B.T.E. P
| ! e
}'l UDC (BPS-14) —
! . Second Class Gmdu.m. with Luuhcz\lc in Cumpulc.r Skills with 05
I ! years” experience as Junior Clerk., :
bl
CiCTRPO @RS -
: ( H Second Division (mxduaui with DY year: Compuu.r Ccmﬂcale from a
B.TC. recognized Ilhmuuon and h'\vmb 03 yunr\ relevant
experience. Lo b
— . . . 5 ¥ ifs l
3. | LDC ( BPS-M1) S
. 2nd Class Graduaie with a Certificate in Cnmpulcr Skills.
R Ty T i S
: Second Division F.Sc with 03 years® relevan experience in BS-05

o www. awkum.edu.pk

For funher details and cligibility criteriu please visit AWKLIM'S weps

. '

Terms & Conditions for applv ) : :
1. Applicants must clearly indicate the pust. specialization and campus applying for, particularly for

the campuses ol Tinenpisvi, Chueal and Buner.

3. The applicants desinng 10 apply for mure than one p(Lilmn are required to submit separate
apphication form L
3. The apphoants s'cr\-'inu in (jo\'crnmcm. Semi -Government and Autonomous Bodies should

.

. route their .|pplu.umns Through Pmpcr Channcls. ‘
4. The selected candidates will be governed by rules, ru.ul.\nun nl f\l\dtll Wali Khan .Uni\'crsily_

Mandun. - " -

& Only Shon fisted chigible ap.phicants will be called lor test/interviaw.

s

e o e e e oy
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11.

15.
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The applicants must be within t:.he age limit of 18-35 years Relaxation in upper age limit
will be as per Statutes of the University.

The University reserves the right to increase or decrease the number of post (s) or not to
fill any post or reject any application.

Applicants should apply only on the prescribed form, available at the Facilitation Center
Garden Campus and on the university webpage http/www.awkum.edu.pk/

Original receipt of online payn;ent/ Demand Draft of Rs. 500/- in fayor of Treasurer,
Abdul Wali Khan University Mardan or online payment to Allied Bank limited Cantt
Branch Mardan Account Numbex& 0273-01 167000.78‘ must be attached with
application form. _ | . |
Attested photocopies of all DMCs, Degrees, : Cértiﬁcat.es, Experience Certificates
Appointment Letters, CNIC and three (3) "recenf passport size photographs must be
attaéhed with the Application Form. Any  claim of experience shall be supported by
Experience certificates and Appointment Iettel's. |

Candidates applying for the post of Professor & Associate Professor must submit four
copies of their application form along with, complete set of publications, attested
documents and bio-data. : | ,

Less than 3.00/4.00 CGPA will be considered éecond Division.

Eligibility in all respects shall be reckoned upo%n closing date of advertisement.

Landline number, mobile postal and email ad&resses must be written on the Application
form Changes in contact number or postal addifess, if any, must be intimated in writing to
the office of Registrar immediately. 1
All applications must reach to the office of the ;undersigned latest by September, 25, 2015
incomplete & applications received after due date will not be considered.

1

Note: Errors and Omission are liable to rectification by the University authorities.

!

-+ Sher Alam Khan, Registrar
Phone! 0937-843356: Fax: 0937-843357
Registrar@awkum.edu.pk



http://www.awkum.edu.pk/
mailto:Registrar@awkum.edu.pk

@ Y

_\_'.,40

"

6. The applicants must bie within the age limit of 18-35 vears. Relaxation in upper age Himit will be as

per Statutes of the univ ersity.
Y . . . - & -
6 The Umversity teseryes the nght e ncrease or decrense the number of posi(s) ornot o 1l any

pust of 1ejedt any apphation.

S Apphicants should apply oy on the pruuibul Imm available at the Facilittion Center.

\

Garden Campus and on the university w chpage hup:_wwa.awkuin. cdu.phr

. Opgnal receipt of enline payment Demand Dmll of Rs. +500% in fuvor of Treasurer. Ahdul

Wil
Account Number 0273-0116700078 must be .m.uh;d with application form. )

s. Certificates, Experience Certificates. Appuointment
the

Khan University Mardan or online pavimentjto Allred Bank L imited Cantt Branch Mardan

9. Attested phatocuopies of all DMCs, I)cg oL

Letiers, ONIC. and  three (3) recent passport  size photographs “must be attaghed  with

Application Form. Any clainy of experience shall ‘be supported by Experience centificates and

Appueiniment Jetiers.

10, Candidates applving for the post of Professor & A\\ocmh. Prolc“ur must submit four

capies of their application forms along with complete set of publlcnuuns. altested documents-and

l

bigrdintie. o
s than 2,00 400 CGPA will be considered Swluml dni Num

1% Landline uumhcr. mnhllc

Application form. Changes in c.om.:cl

writing 1o the office of Registrar unmedulely !

¥
1
'
'
i

2, Fhgababiny inall Jspu.l\ shall be reckoned upon dusm-' d.m. ol .ndu.rnsumnl

numht.r. ‘postal aﬂd ¢mail addresses nust be written on the

.

numbcr or posml address. if  any, must be intimated i

4. All upplicauon.\ must reach to the oflice of the undersigned l;m.sl by Qgplunlu.r 25, 2015,

p——l

Incomplete & applications received after thue dute will not be c.nn.suf.uo.di

Nate: Errors and Onassion are liable to rectification by the U niversity avithoritics,
‘ | i :
! i .

Sher Alam Khtln, chlstrar
Phone: 0937-843356; 'Fax: 0937- 843357
w;,lstrm@awkum edu, pk I

i
i . i

|




DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA,
KHYBER ROAD PESHAWAR

'v L ﬁ:‘i Phone # 091-9210242, 9211025/Fax # 4210245
, No— - /CA-l.Estt.Branch A-12/ . Dated Peshawar the ;@4%01 6

To

Thé Registrar, , )
Abdul Wali Khan, University, Mardan.

Subject: - -~ DEPARTMENTAL PERMISSION/NOC.

* Memo:-

o I am directed to refer to the subject noted above and to enclose herewith an
‘application ihl-(fes:pect of MrRom'an Ali Shah, Library Clerk, GDC, Lund Khewar(Mardan) and
to sté;é.ﬁlat"ﬂ}ié.ﬁirectorafe has n6 objection on his applying to the post of Assistant for further

necessary acﬁo'n,"-pleaée. . ; . ‘ | o o
| NOC has been issuied to the official concerhed subject td the "cbndit.'imf\in case of e
selection of the Qﬁicigl concerne;l against the post applied for, he will have to resign from the

~ present post and his lien will not be retained in this Department.

,D_QQ-O o - DY:DIRECTOR (ESTABLISHMENT)
Endst.No oo f , ‘ :

_ Copy of the above is forwarded to the:- ; .
1. Principal. GDC, Lund Khawar(Mardan) wi to his endst.No.789 dated 20.09.2015.

. DY: DIRECTOR (ESTABLISHMENT)




P

lh(. Director Highet! zl.clucwtlon
: (mvl ol Khyhvr Pdl\l}tUl]l\th

'H

'l

. THROUGH: PROPER CHL'NNFL\ o

- SUBJECT: | RETENTION OF LILI;I

ppr
I
l

R o ]

NY .
iy

999, .on permanent/regular basxs.

e, I have been working as hbx ary’ clerk uh: the I-ngher Eclucation Department
at. GDC Lundkhwar, Mardan since 27/08/§
¢

'(p]aoto copy of: benwce bool attqc,hed) e .' ;f’.‘ o

|‘“'

:'datedZO/OU/')()lb T _’,,1‘ -

o

-ul

; B
i 'I A~ lmvu wu(h.n.-cl my w; vices s hl) ary clul\ Im - pm mcl of 17 }’(‘dlh ‘
w1th full devnlnon a dedication’ al: GDC Lundk IWar up to the entu‘e satlsfactlon of - ..

mysupulolb.,. B : e, \" A , "m,,.,,..

i i Keepmg in view my serwces lengf.f ad dEVOthl’l at GDC Lundkhw"éi‘,’l B

¥ hr'\.l
*'i“equest for lien as library (,lc,rk s penm 38ibl IL under the exxstmg serwce rules. .
5

—m
--_ ~'

i ,‘;' Ohvdu ey \’ours L

Lo | “Roman Al bhah]berary Clerk

AR !'[ GDC Lunclhhwdn Mardam-' g
|

. : Enclst No. % % dated {3@7‘1’32/2016 ‘ ;
wt’ ' Recommended and forwarded for favora ble ' o
: ~f| gonslderallon [or rclenlnon of licn at this collq,c If

'PRINCH? L Tk
GDC Lundkhwar, Mard

R 3“— B R

\1! . " .

AR

i

i

i i
ik |

e LA LA L L A

bt .20 Lhad applied for the post of office zumstant txough Droper channel and,-.{:"~','-.
-+ requissted for NOC vide Govt, Nigree Col}em' Lundl\hwax:, Mardan Endst No. 789
. : ':‘. l'.",‘v ‘ L
"ml . .3 Now T have been selecﬁed against th 3 saxcl post v:de AW}{UM letter No."y o
.No, 1(8)1\u,-1/AWKUM/2016/17498 al 17/ -1/4010 S L




(1]

»hone No. 0937-843356, Fax No, 0937-843357 - - e
: b . ~"Websiter www.awkum.edu,ok , - B TSP
L ' E““"ml:.tm@mkms.dmk I TRt
No 1(8)-Reg-l/AWKUM/2016/l’7498f . .November 17, 2016 _ - )
| er.RomnnAllShah S Ll -

' §/0 Sultan Shah’ -

Irum Colony: Street No. 3 leway Statxon Maxdan

A Subjectt

” Consequent upon the recommendatxons of tho Selectlon & Promouon Commlttee. '
, Authonty has been pleased to-appoint you as Ofﬁce Assistant (BS-16) on regular basis, v ith eft‘ect .
- from the date of yourjoirdnytn.kmg over the cha:ge of the post, on the terms & condltions as stated '
- below:’ ; . . B
:I:Q;mg & Conditions; .. : : _ . .
: -1, That your appomtment shall be mxtially on probatton fi ord penod of one year, exten :lable for
‘further one year. The Appointmg Authonty, after cnmpleuon of the period’ of probatxon, R
i may confirm your appointment as-per ‘provunons contain ed in Abdul Wah Khart U niversity -
4" Mardan Service Statutes-2013, | n .
. ‘2, That your semce shall be governed by the- tenhs and condmons as provxded under the :
P - Statues that are in vogue or amended from time to time and also by such rules and
,regulatton as may be notified by the Competent Authcrities from tune to tlme. o
That You will have to.provide the followmg e ' o
AR Reslgnation/relieving fram your parent: department (f alreaa)a emponed at any L
Governnient Department/Seml Govemment/{‘tutonomous Organization.~ -+ .. =« .7
b R il. Undertaking to serve Abdul Wall Khan Unit'ershy Mardan for at least 3 years. . L e
i , R i, Medical Fitriess Certificate from an authorized Medical O_mcer of the university or =~
R _ Medical Superlntendent or Civil Surgeon of Gow Civil Hospital as may be prescribed
’ L ~ bythe university; The Certgﬂcate 'shall be placed on record after being duly scrutinized -
" by the Audit Officer of the university : _
v, Police Clearance Certficate from: the qmee of the Dl.m'lef Police Omccr of your homa disirtct, N
- " v, Daclaration on stamp paper, duIy coumarslgned bya Magistrate, of non-gffiliatior; withany .~ .
£ political party and nan-lnvalvement in any kind of, "politics and that you shall abstai ﬁam all -
L : e such activitles. as long as you remaln in the .m'vlcs of the Unfverslo', R T e
vi, Declaration .of ‘assets and liabllmes (moveable and 1mmaveable) hela' by ym or your SRS
dependents and will continue to provlde ths same on annual basis. P
vii. Verification of credentials/degrees ﬁ-om the respective issutng autharity

4 “If your credentmls/degrees are proved fake/tempered/bogus, at-any subsequent stage. your service
shall be liable to termination without notice. :
5. Your resignation from. the service at Abdul Wnli Khan Unwersnty .Mardan shall be de .lt a8 per :
, provisions contained in section 13 (1-5) of Abdul Wah Khan University Mardan Servict Statutes--
2013 or the stafutes that are in vogue at thetime. - - . 3
Dot 6. Ift.he offer is aoceptable to: you on the’ terms & conditxons 03 given above, you are requn'ed to report,
I SR in person, for duty to the underslgned withm 15 days aﬁer {asuance of this order, .

R SE o ; " Reglst¥ay
Distributions: o R ' Lo
- PS to Vice Chancellor - -
~ Treasurer o . :
i Addltlonal Reglstrar e
R.AD(Audlt) ’ S
yOfﬂcer |
Suponntendent (Estt.) !
"Personal file L i
elovant file U i

B RS U P
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OFF ICE OF THE PRJNCIPAL

GOVERNMENT DEGREE COLLLEGE (BOY)
LUND KHWAR MARDAN KPK
PHONE NO 0937850450
DATED _ 36 ' /1172016
= |
y B . (3
. P
wt_: Qd/\m F

Consequent upon the appomlment of N*r Roman Ah Shah hbrary clerk of
Ssiéfy
this college at Abdul Wali Khan Umvemlty Mardan vide Order NOM%,;/AM/(Z&Q/Q
dt 1 2ln/2-14 as Assist BS-16, he is hemby relnqed of his dutws in th13 office on 30-

11-2016 (AN) with the direction to report to the quarter concemed for h1m new
post.

The official concerned has rendered his semces as library clerk in HED KPK at

GC Lund Khwar, Mardan w.e.£ 27-08-1999 to 30112016 (FN) NOC has'.beg‘n“ o

obtained for his new post vide DHE No _3}?-” Ldt 9/2.00¢

(
TEERI |

Principal -
GDC Lund ardan.
‘“:’R Um;ea d ﬁﬂaﬂ‘
govt: D e (MO7
b . und B

3
&

YR S ST R N S R S R S
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ABDUL WALI KHAN UN IVLRSITY MARI)AN

Khybcr Pakhtunkhwa, Pakistan.:

*+ " Phone No. 1937-843356, Fax No, 0937-843357 -
’ Website: www.awkunedupk, -

Email: y egmhmﬂm\knm cdupk : S . )
F.No. 1(2)- Rt.g-l/AWKUM/”OIS/ 31 SS 1 T e 3] L 00R

O ommesmos -l
- éf

NOTIFICATION SR

Consequent upon the lecommendahons of the Inqun'\' C‘ommlttce conshtulcd b) (hc Syndicate in

its 25" {Emergency) me.etuig. held on Februmy 20, 20]8 notlf'ed v1cle notification' 1(1)-Reg-

: l/AWKUM/2018/2]758 clated Malch 09.-2018 to mqune ‘into the Jllegal appointments me ade in -

the university & subsequent ﬂ])pl oval by the Syndicate'i m its 26! meetmg held on lunc 2R, 2018,

t«hel ein, the Qvnchcnte ununuuom]y endmsed and apploved the recummendnlumq ol‘ the Inquiry -

se 2
T L
=2

e,
o
X~

AR

iz,
o

r'| 1'
Lo
o

ommlttc]: and clcucled that smce lhe:e were no ennutmn bucl;,ctetl posts, a\'ulahl(. at that time, SRR

hence. all'the appomtmentq mnde in rewonsc to! Adveulsement No 48 me d«.cl.ued I“L‘Etll .

without lawful authmlty and, of‘ o leg_.nl effect us cuted in Jud;_.menl of llonomble Suplcmc Court
of Pakislan in Writ Pctmon No ¢ of"()ll C.MA., Nn. 5216-0f "()I" ancl H.R.C Nn 40012« I’ of

2010 dated March 17 014 rebmdmg “111ega1 appomtments ancl co1ruplmn'~: in. ["()F!I "

. Accordingly. thc Sc:wces o} M. annn /\Il hhuh S0 Sulmn Shnh, Olf'w Aqvnslunl RILE 16

b

stand terminated Im!h\\llh dt rnu. pmlmlmnury pelmd as per AW I&l IM anlulm .

b ow

Rr( f IR/\R

> Copy Lo : - .
1. PSto Vice. C‘Imnu,llox '
2. All members of Ihe Syndxcnte o
3, Trensurer
4. RAD
5. Pay Officer . T
-6, Concerned Depnﬂmen t/Section
7. Official concerned
8. Personal File
0, Relevant File ;

e

ST
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‘ . ... Mr. Justice GulzarAhmed ‘ “ . " /5 -

Mz, Justice Qazi Faez Isa ° N Q
airT-J)uauceIquulAhsan

(Mst. Shabana Ali v. Abdul Wali Khan Umversn:y, Mardan throﬁgh
"its Vice Chancellor & others) .- o e

- And

CIVIL PETTTION NO, sls-rlgom o | e e
(Abdul Wajid 'v. The Vice Chancellor Abdul 'Wali Khan University L o

e
b

© -

Je . B

- YO R
(PRI S b,
e e

Mardan & others)
CIVIL PETITION uo, 819—P[2018 L

f:”' : ~’, ')
. (D()w% o

(Hassan Rehman v. The Vice | Cha.ncellor Abdul Wali Khan :

. Ummtyuatdan&othcrs) ill
Ay , S
| B AmiI | 3
b CIVIL PEYTTION ¥O. 820-P/2018 o -
(Zahoor Rchman v. The Vice ChancellorAbdul WahKhan"

- ‘ml ' . ' . ' .: h .v‘

CIVIL PETITION NO, 871-P[2018 . o
(Jaa:mSherv.ﬂ:eViceClmcdlorAbdtﬂWahKhanUnmrsﬂy
llmdan&othem) . .

I
. i
i l

‘4

avn.mmmmmpzols g
(llnhanmdAnlniv.‘n:eVicelC!mnceﬂnrAbdulWathan
Umuanhn&othuﬂ ; :i R
mm‘ no-mos@_o_ls«f-
|]hl;munv.AbmlWaﬁKhanUmv=aly Hardanthrns
:i&olhza) | o N

e

S, e et
»
. N . .
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C. P. No, 808-P/2018, etc. - o ;-;,g.

N
I
gl

CIVIL P rrro 'NO. 4696 2018

‘(Diyar Khan. v. The Chancellor Abdul Wah Khan Umversuy,.. ]

. ,Mardanandofhcrs) S _ T

cAnd

: 1
And \.:T-‘(l

 And

" Mardan and qtl}ers) .. I LTy

CIviL, PET!TION NO. 4701/2018

CIVIL m?:"rmdn NO, 4697/2018 e Lo
(Mushtaq Ahmad. v. The Chancellol' Abdul Wah Khan Umversxty,

. '
PR .

CIVIL PETITION NO. 4698/2018 ' T
(Sufaxd Gul. i v. The Chancellor Abdul Wah Khan Umvers1ty,‘ .

Mardan and othcrs)
b - _ L :
And X | S

' L '
CIVIL gz_rlg‘g'n NO. 4699/2018
(Nawaz Sharif.|v. The Chancellor Abdul Wali Khan Umversuy,
Mardan and othcrs) ’ , ' _
And . ; tl

i »I : ' :
4 , PR

CWIL PETITION NO. 4700[201
(Muhammad Ishaq. v. The ChanccllorAbdulWahKhan Umvcrsxty

Mardanandoﬂ:m's)

mufShahmd.v.mchanmnoraﬁdeahxmanUmmty,
Mardanand ) |

\ I |

" CIVIL PETTTION NO. 4705/2018

 And

(Muhammad Abbas. v.mecmamcﬂorAbdulWahKhahUmvermty, :
Mardanandoth:rs) , .

G
N i'

GIVILPETH'!OH NO. 4706/2018

E(MuradGuLv.'mcChanc:ﬂurAbdulWahKhanUnmemty'
;Mardanand.oﬁ:u:rs) '

A

‘mmmoilno:tmzms o IR
3czmﬁquh.*

Fl

The Chancellor Abdul Wal Khan Umvcrsﬂy,

lalamabad -

P

it -
Suprem Court dPa‘klstan :
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8 e

i N NN : N - - L
;G.P.No.808‘-P/201?:et¢. _ . L '.",6. .

. N i
S
R

3 imvrmwrrrxoﬂ NO. 4-837[2018 IECETRRT L
(Sohail Quisar. _v “The. Chancellor Abdul Wah K;'han, Umversﬂ:y, L

Mardanand others) : , , [ D

-~

(Against thejudgma!nt dated 18.10.2018 pa.ssed by the Peshawar. High court, -

Peshawar in” Writ Petitipns No. 619-F, 620-P, 1517-P, 4220-P, 4718-P, 4739-P, " '~
) '4874-1’, 4794-F,, 4795-}’, 4885-P and 5368-Pof 2017 and WHtPBtItmns No, 652-P, o
: 1011-P, 1499-P, 1527-P, 1638-F, 1696, 1754-P, 1756-P, 2270-F to 2300-F, 2377- "

P, 2396P, 2397:P,|2398-P, 2476-F, 2477-P, 24TE-P, 2479, 2480-F, 2482°P, ' .. .

. '2483-P, 2574-F, 2670-P, 2766-F, 3873-F, 3383-P to SS87-F, 3489-P, 3490-F,:3493- ., "+

('P, 8493-P, 3494-P, 3495-P, 3535-P, 3536.P, 3537-P, 3653:F,, 3687:F, 916, .
'3917-P, 3919-P, 3922—1-"0}'2018) L R T A

i |
For the Pehuoncf(s) Mr. Muhammad Jjaz Kha.n Sabx, ASC

' \

‘Mr. Muhammad Tariq Khan, AOR (absent)

|
Cod Mir Adam Khan, AOR (absent)
1 (in cra.aoa-r 4912-4915 & 4997/ 13)

Mr. Abdul Abad, ASC: . -
Mr. Muhammad Taanhan AOR (absent)
(in CP=.818-P to 822-P/18) -

I

Pr

_ - in CPs.4208 and 4696/18) -
' ;" Mr. Muhammad Akram Sheilh, Sr. Asc ’
HRE ‘Syed Rifagat Hussain Shah, AOR -
; - ﬁnauco'rm 4645-4646,4614 4678lnd4718/18).
. 1 v
5y Syedlhfaqat}mseamShah,AOR.
i fa CP.4325/18)
- u:u.s.xhauak,Aon. -
| . BRI rncrmqm .. : -
LT R MrAhmedNawazCh. AOR(abmt)
= i ba CPABST/18) , )
B ST Nemo. | :
11 6o CPa7SER, 7ST-P; 4616, 46584661, 465Z. s
: A .mwmx,m-ﬂnsmdzom
|

P P HrHummmﬂ&ah,Supdx. v .
| ﬁnallm) : -

13
-t
L]

14 .. Inperson ' : - ' .,

i i . " '
- ' ! . - .
. L :
i o ;-:'u-“TEO -
SR ’-lé-"; S T ‘
. . H EE Lo -
o ! ' : .
[ , : : -
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C. P. No. 808-P/2018, etc. - o R L

- g__;_p:__gg__._l Thene peutmns assaﬂ the Judgmcntﬁ datnd 18“‘ : e
. October, 2018 of the learned Division Bench of the 'Peshawar ngh S
Court, Peshawar. whereby the writ petitions filed by ! the petmoners -
" were dxsxmssecl These cases pertain to the cmploymcnt of thc
‘petitioners with The Abdul Weli-Khan University; . Mardan (e
' Umversitf) some ot’ whom were given regular appomtment a.nd '
o others wcre appointcd on contract. The peuﬁoncr iri one case (Cw:l - '_ L
Petition ‘No. 4208/ 2018) alleges that the appomf.mcnts made wcrc"”__f:' i
illegal and that he should have ‘lbcen appomted. A S Sl
‘2. " As regards the regula.r |appoxntments the Umvermty h@d N
through an advertisement pubhahcd on 11t Scptcmbcr, 2015 TR
(“the Advertisoment’), mvxted apphcatmns for appomtment of - o
support staff for its different campus&. Apphcanons were rcqu:red
tobcm;bmxttndbyzsﬁScpt:mbcr 2015, wh1ch datcwaslater
extended to 5% October, 2015. The positions that were sought to 2
be. filled were ochmonsh'ators (BPS-16), Office Assxsmnts (Bps._, PN
16), Upper Division Clerks - UDCs (BPS-14), Key Punch Opcrators. i
- KPOs (BPS-11), Lower Division Clerks - . LDCs (BPS-ll) and Tab
Amm(BPS-ﬂ 'lhcreqmmdqa.lahﬁmnnnandcxpcnmccfor i

. == Position | | : neqmedenﬁmuna
. . -
1 Demonstrator (Brs-16) w Class Master Degn:c o
s | | from recognized University

| with at least 03 yean:' Ry
wachingexpericnee: |
2 o&:wmm Second Class Graduate with
‘ OSJmtrdcvantmc'»
. ?mBPSdlandh_avmgOl’
l
!

B.‘I‘.B. , . o
Q:nxﬁmmCunpumrsknh. .

'nhOSywlexpmoeu . .
: ‘ Junior Cledc. - ..
4 (BPS-II) . Second Division - Gmdnafte e

vﬁhOlmOummtu‘ -
Certificate “from . 2! BTE | +."
hmngmymardevant

experience. ik ,
b
]:‘ i Z}i
. : A, ] ;: .
' ! . - ; . , . ! " R ;
) . S é )
i 1 i Court AssOd )
‘ : . : l9’m:mmo counoﬂakm‘“ :




C. P. No, 808-P/2018, etc. e S 8. -
5 | LDC (BPS-11) 3% Class Oraduate with a| i< 22 -
' . L Certificate  in . Computcr O
' - L Skills, . ERTI &
" . |6 | Lab Asaistant (BPS-7) Second DIvISION. FS TR
L : - aneara’relevant expenence AR
cond.mons- el
1 Applicants must clcarly indicate the post apcciahzanon R
4 and campus applying for, particularly for. the campuses L Sae
.| of Chitral, Timergara and Buner. . __. Vel
2. | The applicanis desiring to apply for- Taore: than onc.7 [
position are required to submit scparate apghgﬁon form. | ey
3 The applicants serving in Government,. Semi Government pOe
: and Autonomous Bodies should routetheirappl!caﬁons ot
___| Through Proper Channel. Vi
4 |The selected candidates will be governed by |,
.| rules/. tion of Abdul Wali Khan University Mardan. |- -
5 Only . Short . listed apphaanbs wﬂl be. cal]::d for K
test/interview. F
6 The applicants must be within the age limit of 18-35 "'
: Rclmﬂoninupperagclimitwinbcasper
. | Statutes of the university. : .
7 TheUnivaaitymthcﬁghttumaeascordecteasc_ .
1 thenumbaufpost(s)ornottoﬁllanypostorrejectany
: apphcahon. : ;
- 8 tsahouldapp*yonlyonthepxucn‘bedfnrm. -
_ mﬂa.blcattthadhtannn Ccntcr,GardnnCampus and -
: on the unjversity K .
9 | Orignal receipt of online payment/Demand Draﬁ of] .- .7.¢
m/-mhmdw,mmahxhan
. University Mardan or online payment to Allied Bank
‘| Limited Cantt Branch Mardan Account Number 0273-| .
; 0116700078 mmust be attached with application form. V :
10 | Attcsted photocopics of all DMCs, Degrees, Certificates, | |
Experience Ceitificates, Appointment Letters, CNIC, and { -=.
B three {3) recent passport ske ﬁnngmphs must be
* attached with the Application Form.’
11 Anyckhdwdnnhmbyw
cextificutes and Appointment letters,
12 l.asdms.wl4m0(}PA'inbecmuduudSemd .
Diwinion,
|13 ;T‘ﬁf-!mmlménnbem&meduponm e -
14 | LandEne nomber, mobile number, postal and email - ..
- .| addresses mmst be written on the Application - form. o
- | Changes in contact or postal address, if any, :
. | must be intimated in writing to the office of Registrar
. ioonediately. . . -
15 jan i muost reach to the ofhce of the| -
. | undersigned latest by September: 25, 2015 incomplete &
conidered. ' op
:8: ThS petitioners were appointed pursuant to thc
Advertisement on a regular bﬂSlS. however, those whn were

ATTESTED

" -
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Sumemci ourt..: =




237

C.P No.~.80&1°/2018,1g¢c." : ' ‘ L /9' X

; appomtcd on’ contract were appointed mthout the posmons bemg
advcrtlsed these appomtments ‘were made from June. 2016 tﬂl '
Dccember 2017. However, as therc were x:msgivxngs about these :
'_appomtments the Univermty’s Synd.icate in its 25th (Emergency)
. "Mectxng (held . on 26th February 2018) constltuted a twalve membcr :
_ Inqun'y Commxttce, “to probe the appointmerits made in: response to
- the Advertisement—<8 [the Advertisement] and contra.ct A
,appomtments” for the aforesaid . penod Subsequently, a notiﬁcation f'"“~':' .
dated - 10 April, 2018 'was issued by the Univcrsity constitutmg e
the Inqmry Committee comprising the followmg membcrs ' ; S
“i Dean, Faculty ofSocial Sciances . Member 3 L ) o

I T Dean.FacultyofChemwalandLife RS

i Dean,FaaﬂtyofBummandEcanomics. Memhcr
iv. Dean,anﬂtyofPhymmlamiNumcrml P
v.g' Dean.Famhy'_ofArtnandHumanibea.v Me¢xmber '
vi  Nominee of the Higher Education L

' Depatunmt.qunmmtdKP ‘ - Member

vii Nmmecdthckﬂnbhshmmtbeparhnmt, RO
C Govmtd'xl'. Member S

wiil Kmaedlhnmnmeenepm'mmt, - E ‘-
- mms;mm/w, - ' - -

xi  Dr. Ejax Ahmed, Director A: :
xi. lhanthwmu :

Wmmmmcmmtmwfor
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'I'hose who were appomted exaeeded the avculab ‘. -
'samtiOned positwns and in most of the cases 5" 5
appamtments were made agamst no. sanctwned posts" e s

'There ‘was. no record’ available to detm:nme, hbw:_;
- many candtdates applied for the abotze posmons” ahd S
" that the appointments under ' the gmse “of thc."‘i;-_-

)

AN e -

Advcrhscmcnt “continued till August, 2017"

The pcrsonal files. of those who ha.d bccn appomted'-'j"-} )
revealed - that,. "almost 90 percent of the candtdctfes IR
ﬁnally selected were found melzgiblé' and. amongst Lo
them t].urtecn ‘were ovFrage and a. hund.red and ﬁfty_-'_ o

nine had not subxmtted a bank receipt showing that -

the reqmmte paymcnj of five hundred rupees was e
mc.. -:.;

\ . - .
- - -:

listsareavaﬂabletoasaertamasto

h. the Test. Test :-
rwul!soflMofﬂw 71selededamdxdaiesarenot

mnilablemﬂwmdmxdual;%le&[tmeansﬂuta
ms:daublemmba‘ofcmdﬂateswemnotavaﬂable' :

'mesmnmdmcumsupummmmcﬁ'

. appointments in BPS-1 to 16 'bcmadcbytthiq:

Chnncdloronthc ) ofasclccuon’.v
committee comprising the | : , a member of the'
Syndicate, the Duecnm'Acadmm,thc had_df,thc-
antnrAdmmstmhm:, theDm:ctan& :
Dandmenqmyxeg;suarzaamshmm:.nmcr,j
the member of the. SyndmL and head of the

concerned &partxmnt/sec:tiun htnotmédcpart of

£ .
i -
=
- .
- ‘
. .
' . -

»
»



W s G2 Mo, éos-P/zom,i‘ua ' | S
e of clausc (2) of statute 9 as none of them had scrved the maxxmum "f 5
" penod of two years probation as prov{ded in statutc 8 W1th rcgard L
o ‘the contractual employces the lcamcd counscl contcnds fhat?- ‘,
amongst the pcttuoncrs in this category are those who had elther
served out thc contract pcnod and their- contract was not renewed_:‘"",-.'; :
therefore they had no cause or there were those whose contract : ‘
‘was cancelled/terminated who were paid one month's salary in '
' lieu of the notice. The: relationship of the Umversxty with. conu'act o
employees ‘was- one of master and servant and 8 petmon unden '
_ Atticle 199 of the Constitution of the Islamic Republic of Pak.lstan _
" (“the Constitution®) could not be filed with regard- to- such a o
' relatlonsmp, reliance is placed upon the case: of - Shaﬁq Ahmed' T
' Khan v NESCOM (PLD 2016 Supremie Court 377). The, leitned s
counselalso cited the case of Mubashir. Raza. Jaffri v Employees P
Old-Age. Benefits stitution (EOBI) (2014 SCMR - 949) as. a
precedent in support of the proposition that those who are ﬂlegally
appointed can be terminated forthwith from service. Attending to
the allegation of mala fide the learned counsel states that- 0"
particulars to support the allegations were:- mcnuoned and w1thout |
‘asscrungthmdlmwasnoqtmuonofestabhshmg malaﬁde. He -
ﬁn'thcrstnmsthatxtwasatwdvemcmberlnqmryCommJttee a.nd .
maﬂe@bmmmadea@mstcvmas:ngbmmbaofthe )
lnquyCommecora@mstanymembcrofthcbwndmtewhxch .
had ambed the reomnmcndahons of the Inquny Comm.tttee. On _
oompletnlyaboveboatd,madcnoattcmpttosaveanymdxvxdual
| andxeenmmendedthatad:mbemknna@mstthepcrsonndof_...

9. Wehmhemﬂmeleamedommsdforﬂ:epam&the
pchtmu'swhorqmencnﬁedthunsdmandwnhmmammnce'
cxammedﬂ:erdamdhodoamm,memonsofthcwand.
.tthmﬁxe&maem&neemofpmanmbdmus,.Q
ﬁxsﬂythnsewhomappmntedpmamnth:thc&vuﬂsmnﬁnt,,
semncﬂy.dmevhomamntedmwnuactang,ﬂmdly,those ]
who had challenged the appointments made and had asserted that

. | l : *u
slan
'upfm c.oun ‘o‘f!lﬂ




s C.P. No. 808-P/2018, ate. : ~_ - D 1. 27
they ought to havc been appomted It is clear that thc rcferrcd o e 1

" provisions of the Act and the Statutcs were not’ followed m_the
appomtmcnt process Quite a numhcr of it ﬂlcgalmcs Wcrc notcd by R

— "o Fe ek e gt ..~....._...‘ -A,‘-

‘ 'the Inqt.ury Comrmttce and thcsc have not, bccn rebuttcd xp

o e e iy

mcamngfu.l way clthp_r,bciorc the lcarned Judges of the H1gh Qo_prt ?-": |
. 2{3@{9&.11& 'I‘hcre is also nothmg to sustain thc ‘wﬂd and f.lectiggﬂ o
: allcgatlons of mala. fide made against the mcmbcrs of the Inqw.ry._j-{' e
' Committee and agamst the membcrs of the Syndacate who had :
accepted the recommendations, of the Inqulry Coxmmttec It 1s.--7 i
rcgrettable that such allegations were made mcrcly to hang on to s
the fruits of illegal actions and all the more so when they were not > B
even arrayed as respondents. Allegations - of m_aIa ﬁde a.qd, or
ulterior motives have to be precisely formuilated and "plgadcd._a:.#d |
the 'pei‘sox;s agajp'ét ‘whom they arc made -'-rhust ‘have.an o
‘opportunity to controvert them and to vindicate thc.msclvcs. Do

*10. ‘The Inquxry Committee had comprehcnsxvely attcnded to thc
mattcrandthmwasnochaﬂengetothcfactualdctcrmmatwn"‘

made by the Inquiry Committee. The recommendations of the .
Inquiry Committee were then unammously accepted bytl‘le.:'
Syndicate whereafter the aforesaid nouﬁcanonswercxssued There -
manumbaofmdgn\mofmmmunwmchhmmmnmmed'
thatthcmatt:xspcrtmnmgtocdumlxmmsumuongarcmrcly
intecfered with and interference ‘is made only when either.the = i
applicable law has been violated of a case of mala fide or ulterior * . -
mot:vcsxsmadcout.lnﬁnsn:gardrcfcmnccmaybcmadctothc.:‘-
cascd‘lﬁdmmndﬂyaszahm:d@nZzbmryaUzuversdy@OOS.
~ SCMR 961, 9634A), SecramyEammucAﬁazrstswn,IsImnaquv'
AmmlHan!medMlSSCMRlGB? 1699)andGoum'nmalt-
MMWV%M&OISSCMRMS 451-- -
452). mexeamedcomsdfmmepeunmmandmpeuuonm'
"whoscmmdwpmsedw:thcm:kinotshowthatthcadmn
mkma@mstﬂm-ucmmedbyanydthcwmdcnxpms“
whaumdatthantthmtufzcdmmaﬂasdctnrmmedby~‘
.edacational institutions. S '

ﬁ ""ATTESTED




- umldabonothavebecn

C. P. No. 808-?/2018', ete, } - 3 0 -

- 11, 'I‘hose petltloners who _were: appomted pursua.nt to «thc

AAdvemsemcnt on a rcgula.r ﬁasxs had not been conﬁrmcd in’ scmcc

 in'terms of statute 9 (1) of the Statite nor wcrc thcy dccmcd to
‘have been conﬁrmed in tcrms 61' statute 9 (2) of . the Statutes and

all of them were tcrmmatcci from service vnthm two years of the
period of probatlon. The tcrmhnatlon not:i’icattons also d1d not
ma.kc any allegation agamst them wl'nch could be ca.tegonsed as

o stxgmatlsmg thcm. In such cxrcumstances thc semceé of those on
| probatxon can be dlspenscd with without thc 1ssuance of a show P
cause notice and without prdmdmg an opportunity of a hcanng In LT
,‘ttus regard referente may also be madc to the followmg prcccdents, _

: Abdul Karim v West Pak;stan ,Promnce (PLD 1956, Supreme Court
_»298), Muhammad Siddig Jayazd Chaudhry v Govemment of West

Pakistan (PLD 1974 Supremc Court 393) and Abdul quzak v’
Province of Punjab (1980 SCMR 876). KN

@ Those who wcrc appomtod on contract fall mto two .

categories. With regard to thosc whose contracts had cxplred,by
eﬂlm:oftxmcthcyhadnognevancetomrasthmroontracthad
cometoanend.W‘thregPrdtothoscwhoseconuactswcrc
cancelled/terminated their felabonshxp with the University was .

oncofmasta-andscxvantandnotoncmrqspactofwhmha:;-

pchhonundcrhrbclel%qftthonsthxhonoouldbeﬁled.In
mofsudnconn'acmﬂemplayewthcl{ighCourtoouldalso
notmnxwmnmédmnmdammg ofthc
Constitti | |

13. As rogards the petitiatier in Civil Petition No. 4208/2018,
wboaﬂmﬂ:atﬂhylappdmﬂnaﬂsmmade,h:smtmuon

wasvmdmtadasthcvmvdyruqnsdfmtothcsamc..

conclusion. However, as all that had been' made
mmtaadeammatothd'sﬁﬁngtmmdthaithcywmnot
madcmamdanccwnhthc]lawandmmadcbypcrsanswho

mnoteompamtmdoso,l'sobyﬂ:emtommcpetnmw
"Daa:ﬁm:,hxspetxhontoowas

~ ATTESTED

-

RN




Certitied to be e Capy - -

R
D

* cort Assachate /%
Mnn]coun;:f‘hps_




TENTATIVS - SENIORITY LIST OF LIBRARY Cl SFK (BPS-07) (MALE & FEMALE) UNNER THE CONTROL OF
DIRECTORATE HIGHER EDUCATION KHYBER PAKHTUNKHWA CORRECTED UPTO 22.01.2019
= o ey G [ AT

1  |Miss Farzana Naz ~ ssC 10/04/1968 | D.1Khan | - - 01/03/1987 01/03/1987 | Library Clerk GGC, No.1 D.L.Khan
2 - Rdman Ali Shah FA 20/02/1978 | Mardan 15/06/1999 27/08/1999 | Library Clerk |GDC, Lund Khwar
DEPUT: DIRECTOR Esta[bzishmet.t] ' - .
-
{k ol
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' DIRECTORATE HIGHER'EDUCATION KHYBER PAKHTUN'K}I-_IWA '
“TENTATIVE SENIORITY LIST OF LIBRARY CLERK (BPS-07) (MALE & FEMALE) CORRECTED UPTO 24.02.2020

s (6 of Birthet 200

1 |Miss Farzana Naz " 8SC_ | 10/0411968 | D.LKhan 01/031987 | 01/03/11987 Library Clerk _ |GGC, No.1 D.LKhan

2 |Roman Ali Shah FA 2010211978 | Mardan 15/06/1999 27/08/1999 Library Clerk _|GDC, Lund Khwar

3 |Naveed Akhtar FA —18.04.1965 Swabi 11.08.2016 11.08.2016 Library Clerk _|GPGC, Swabi

4 |Farhan Ullah F.SC 12.04.1988 | Charsadda 17.09.2016 17.092016 | _Library Clerk _|GPGC, Charsadda

* TENTATIVE semomw LIST OF STORE KEEEPRIHOUSE KEEPER (BPS-07) MALE & FEMALE) 'CORRECTED UPTO 24.02.2020

1 [Miss Shalsta Nasreen BA | 15/06/1968 | Peshawar 4061588 | 141061988 | House Koepor |GFC(W), Peshawar

2 Muhammad Arif " BA 0210111969 Charsadda 15/01/1996 15/01/1996 Store Keeper |GGPGC, Mardan
: Anm"lsr! “"mﬁirz's'mcm
DIRECTORATE OF HIGHER EDUCATION

>
- .
N %
&9 o~
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Subject: APPLICATION FOR
LIBRARY JUNIOR CLERK w. e ﬁg9— 06-2018
Respectfully Sheweth,

i
. That the petitioner served honestly and hardworkmg fora pé
and six months tills 30.11.2016. z.
. That Abdul Wali Khan University Mardan announced certam \posts including the

. That the petztzoner succeeded and ﬁnally appoznted as offi

. That the education minister / syndicate | had terminated the pe
~ of other regular employees. (copy of the notrﬁcahon is attach¢
. That all the affected employees challenged the said zmpugne’

. That being regular employee for a perzod of 17 Jears and lsz

The Director,
Higher Education Department,
Khyber Pakhtunkhwa Peshawar.

i

RE-H‘\TSTA'IEIMENT IN SERVICES AS |

The petitioner humbly submits as: under -

i

citizen of Pakistan. Being qualified for the post of Junior am?;i
libraryjunior clerk at GDC Lund Khwar on 27-08-1999. (i éc
appointment letter are attached as Annex-A)

z'f.

nitially appointed as
py of the CNIC and

jod of about 17 years

post of Office Assistant BPS-16. (copy of the advertisement is atlached as Annex-B).

with prior permission of the authorities / Hzgher Education

the prior permission etc are attachedas Annex-C)

. That the petitioner applied for the post of Office Assistant tl:lrough proper channel
il department (copy of

),‘

il

AL €
i-'.: '

(copy of the appointment letter is attachedas Annex-D). i

devotedlyand hardworking. The appellant has excellent serma
complaint has been received. (copy of the j ]ozmng report is atta

inAssistant BPS-16.
. That the petitioner joined the same post and performe‘d-’

"his duty honestly,
> record, wherein, no
hedas Annex-E)

tztioner in the group

il

‘r'
iy

High court Peshawar and after word in. August Supreme C

mvam

Junior Clerk and being an applicant f_through proper chm

permission (NOC) by the Higher Eddl:aiion department,fl t

1s Annex-F).
d notification in the
ourt of Pakistan but

x months as library
wnel with the prior
he petitioner deems

. That the peﬁtwner is a bonafide and permanent resident ojé” l’)istrict Mardan and




cc. o

=
oy
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il

.\;g-‘
s

Q57

himself eligible for the previous post i.e Lzbrary ]umor Clerk because after removal

from BPS-16, it would be wise to revert : ‘to the post whence the employee came.

10. That as per service laws the service; of a civil servant ; ji:nay be terminated
without notice durmg the initial or extended penod‘.;. of his probation,
except, that, where' such civil servant is appomtedz ‘; 'by promotion on
probation or, as the case may be, is transferred from one service, cadre or
post to another service, cadre or post, his service shall r ot be so terminated

so long as he holds a lien against bis former post in suéh service or cadre,

but he shall be reverted to his former service, cadre 6r post, as the case

3
it

|
i
;ll.

may be. , :
11. That the applicant applied for the post through proper channel-but also filed an
application for Lien and that’ s why the applzcant is the most~sem'or official in his

parent department and elzgrble for promotion too. Keeping 1 m view the acute un-
employment in the country'in general and in KPK in pa[rticular it has been
decided to give right of reversion muzally for two years exttendable by a further
period of one year if a ‘request in this behalf is received from‘ %hose employeep who
are selected for appointment under Federal and other Proéznml Governinents
provided they have served on regular basis for at least twctv years or who have "
completed the extended period of probatzon but could not be conﬁrmed for obvious

{ 5

reasons.
12. That the applicant applied for the lien and till date his llenus intact and Lien of

permanent civil servant could not be terminated even with hzs consent and same

“could be terminated only when civil servant has conﬁrmecji against some other
permanent post. . ?'l?
13. That in the light of the above mentioned facts the petltzc!mer hereby humbly

request for the Re-Instatement of his sermces w.e.f 29—06—201t8

| >
Yours Obedzently i

Roman Ali 5/O Sul *hn Shah
:R/O Mohallah Duni 11a (Lund Khwar)
-Contact: 031 1-0952666
*CNIC No: 16102-4274060—
. "Personal No: 00124334

1. Secretory Higher Education Khyber Pakhtunkhwa.

|
|
i
1
|



No.______ /CA-VIESt: Branch/A 167/GDC Lundkhuwar(Mardan) Dated Peshawarthe ‘ / é 72020

b

L Y

.

OFFICE ORDER '

WHEREAS, Mr. Roman Ali Shah, Ex L1brary Clerk at ovemment Degree College .

Lundkhuwar (Mardan) was granted NOC for applymg to. the post of Assistant at Abdul :

Wali Khan, Umvers1ty (Mardan) subject to the condmon that in case of selection aga.mst ,
the post applied for, he will have to resign from the. post & No Lien will be retained in this

Department.

AND WI-IEREAS the concerned ofﬁc1a1 was appomted agamst the post of .
Assistant at the said university vide letter No. (8)- REG—I/AWKUM / 2016 / 17498 dated 17- |
11- 20 16and reheved from college vide letter No. 34 dated 24—1 132016 with the directives |
to tender resignation from the post of Lrbrary Clerk at Govemment Degree College :
Lundkhwar (Mardan)

AND WHEREAS, Mr. Roman Ali Shah tendered ré'signation from the post of
Library Clerk and the Principal forwarded the resignation 1n ongmal to tlus Directorate
vide letter No, 134 dated 25-05-2017.

AND WHEREAS, Mr. Roman Ali’ Shah Was d1rected by the Pnnc1pa1 Government -
Degree College, Lundkhwar (Mardan) vide letter No. 138 dated 23-06-2017 to deposit -
one-month salary to the Govemment Treasury and the sa1d amount was deposited on -
30 08t20 17. :

AND’ WHEREAS, Upon the termination from the post of Ass1stant in Abdul Wall‘ |
Khan, University (Mardan), Mr. Roman Ali Shah made an’ appeal for reinstatement as’
berary Clerk w.e. f 20- 06-2018 o o . Ag;{, ‘

NOW, the Competent Authonty in pursuance of the recommendatmns made in
meeting held on 12-03-2020 by the committee constxtuted to decide the appeal for
reinstatement in the serv1ce of Mr Roman Ali Shah as a L1bra1y Clerk, hereby regrets

and retrospectively accepts the resxgna‘uon tendered by Mr:. Roman Ali Shah w.e.f30-11-" o
'2016 (A/ N) as L1brary Clerk BPS-08 Government Degree College, Lundkhwar (Mardan)

DIRECTOR HIGHER EDUCATION

Endst; No .«? %o 4 7 [ Gout; Degree College, Lundkhuwar (Mardan)

Copy of the above is forwarded to:
1. The Prmmpal Govt Degree College Lundkhuwar (Mardan)
2. District Account Oﬁicer Mardan . :
3. Supenntendent Prornotxon Cell, Local Directorate. - 4 '
4. 'Ofﬁcla.l Concerned. . ' )

'DEPUTY DIRECTOR '

10 Page Litigation file
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WAKALAT NAMA

wonm covmron_ (1) K Dowed> Uiﬂwﬁ

=

M)\?’WVW Qd& GM | Appellant(s)/}’fetiﬁion;r(s)
(Sle, Cow 2B |

Re..lspo'ndent(s)

I/We ' do hereby appoint
Mr. Khaled Rehman, Advocate, Supreme Court & Mr. Muhammad
Amin Ayub, Advocate High Court in the above mentioned case, to do all
or any of the following acts, deeds and things. :

1. To éppear, act and plead for me/us in the above menti:oned.case in
this Court/Tribuna! in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or ‘véithdraw all prodeedinés, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may: be deemed'necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive paymeﬂ‘t of, and 'iss:ue receipts for, all moneys that may
be or become due and payable to us during the course’ -of
- proceedings. ; e '

AND hereby agree:- | ‘ ' _

a. That the Advocate(é) shall be entitled to withdraw from

the prosecution of the said case if the whole or any part

of the agreed fee remains unpaid. -

In witness whereof I/We have signed this Waitkalét Nama
hereunder, the contents of which have been read/explained t
me/us and fully understood by'me/us this oo

! Signature of Executants

: Co
H
|

an | !

Advocate, High C

4-B, Haroon Mans':ion
Khyber Bazar, Peshawar . 4 .
Off: Tel: 091-2592458 |

i
i !
1 . :
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IN'II‘H.‘ECO.URTOF . ZéMMﬂﬂ/ LZ[% W {)ZZLdm’

Wﬁm IQJ& W AppeIlant(s)/Petztzoner(s)
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Respbndent(v)

do hereby appoint
. Khaled Rehman, Advocate, Supreme Court & Mr. Muhammad

Amm Ayub, Advocate High Court in the above mentloned case, to do all .

or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2, To'?slgn venfy and file or withdraw all proceedmgs petitions,

. s,-affidavits and applications for compromise or withdrawal
ubmission to arbitration of the said case, or any other
fents, as may be deemed necessary or advisable by them for
onduct, prosecutlon or defence of the said case at'all 1ts stages.

S

3., To receive payment of, and i issue receipts for, all moneys that may
" be or become due and payable to us dunng the course of
' proceedlngs

AND hereby agree:-
a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any p

. of the agreed fee remains unpaid.

In witness whereof 1/We have: signed this Wakalat Nama
hereunder, the contents of which have ‘been read/explamed to

me/us and fully understood by me/us thxs '

. Signature of Executants

i
an

Advocate, Hig Court

44-B‘, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
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BEFORE THE HONOURABLE K{IYBER PAKHTUNKHWA SERVICE

FRISETC T L~ St T

TRIBUNAL, PESHAWAR
S.A 7961/2020
Mr. Roman Ali Shah.......c..ooooiii e Appellant
Varsus
Govt. of Khyber Pakhtunkhwa
Through Secretary, Higher Education Department,
PeShAWAT 8 OTNEIS ...iivvenerinaeeeriiians rererrriiiassssetiiisstaissssaeens Respondents
INDEX
S.No Description of documents Annexure Page No.
1. | Parawise comments 1-2
- 2. | Affidavit 3
3. | Office Order dated: 27-08-1999 A 4
4. | NOC dated: 22-8-2016 B 5
5. | Resignation Application 29-05-2017 C 6
6. | Letter: 23-06-2017 D 7
.
7. | Challan E 8
8. | Lien Rules F - 9-11
-9, | Meeting De¢ision G i2
o)
Respondentsy

Superintende

- Directorate of Higher Educa{!on

Khyber Pakhtunidrina Peshawiar



BEFORE THE HONOURABLE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
S ‘ ‘PESHAWAR

SA # 7961/20 ,
Roman Ali Shah...... beerereretesnanrrenens et etetreeenereraeende e rerrerareraenratnatrstbetarans Appellant

Versus
Govt. of Khyber Pakhtunkhwa

Through Secretary, Higher Education ‘ :
86 OtherS. ..o PP PPN Responden's

SUBJECT: PARAWISE COMMENTS ON BEHALF QOF RESPONDENTS NO. 1 to &

Respectfully Sheweth:-

Preliminéw Objections:-

1. That, the appellant has neither got. cause of action nor locus standi to file the
instant Service Appeal. ‘
2. That the appellant has not come to the Honourable Tribunal with clean hands.

That the appellant is estopped by his own conduct to file the instant Service

w

Appeal.

4. 'That, the instant Service Appeal is hit by doctrine of laches.

o

That the instant Service Appeal is badly time-barred.

Facts: -

1- Correct to the extent that the appellant was initially appointed as Library Clerk
(Annex-A) rest of the Para is incorrect.

2- Correci: to the extent that NOC wvras granted vide letter dated: 22-08-2016,
wherein a note is given that “NOC has been issued to the official concerned
subject to the condition that in the case of selection of the official concerned
against the post 'a,pplied for he will have to resign from the present post and his
lien will not be retained in this Department {Annex-B) rest of the Para pertains

to the record of Abdul Wali Khan University, Mardan.

w

Incorrect. That the éxppellant submitted his resignation (Annex-C) but left he
department before acceptance of resignation and he was also directed te subrnait
one month salary as per rules (Annex-D) and he accordingly submitted the
salary through Challan. (A.ﬁnex—E)

4- Para No. 4 is correct to the extent that the appellant was appointed as Office -
Assistant (BPS-16) in Abdul Wali Khhan University who was later on terminared
during probation period. In this regard the appellant Vapproached to the
superior courts of the country but his petition. was dismissed and upheld by
August Supreme Court; further the appellant, was given resignation from Junior
Clerk post in his parent departmen! and as pear'relevant Law and rules once an
employvee tendered resignation which is accepted by competent éuthority {he
saJd employee has no right to review/recall the same résignation.’ As far as
tentative seniority list is concerned -it is not final seniority list.

]
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~ 5- Incorrect. As already explained NOC was granted to him with the condition that
he will resign from the post and he did accordingly. As per rules, Lien cannct be
granted in case the Government servant is appointed in autonomous/semi-
autonomous body and he has o resign (Annex-F) ahd the appellant did
accordingly. Moreover, when he submitted application for re-instatement a
committee was constituted to decide the same and after thread bare discussion

and as per rules his application was regretted. (Annex-G)

6- Needs no Comments. -

Grounds: -

A. Incorrect. That the appellant has been treated in accordance with Law.

B. Incorrect. As already expléined, respondents have not violated any rules/law
and the appellant is treated as per lien rules.

C. Incorrect. As already explained Lien is only granted on appointment in Govt.

Department and not autonomous and semi-autonomous body.

Incorrect. As already explained in preceding paras.

Incorrect. As already explained in preceding paras.

Incorrect. As already explained in preceding paras. {J

Incorrect. That the appellant is trying to. mislead the Hon’ble Court. The

© 38U

appellant was not removed from service nor any penalty was imposed upon
him. Upon selection as office Assistant at Abdul Wali Khan University, he
tendered his resignation from the post of Library Clerk and accordingly his
resignation is accepted. -

H. Incorrect. As already explained in preceding paras.

I. That the respondent may be allowed to raise additional grounds at the time of

arguments.

Prayers:-
It is, therefore, humbly prayed that the instant Service Appeal is based on rais-

conception/mis-statement, hence may graciously be dismissed with appropriate cost.

/{\(”n”’ .

/Z At htA .
ecre{ s

| . [Difectdr,
Higher Educatign, Archives Higher Education, Khyber Pakhtunkhwa
& Library Department °~ ; ' Respondent No. 02

e
Pl .

, \leiespondent No. 01 - > j\/
/ y A
/../‘"" "

N H‘e{fw ‘,""’/
Govt. Degree College, Lund Khwar,
Mardan
Respondent No. 3
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TPF‘OT THE PRINCIPAL GOVT DEG?LB'COLJEGE LUWD KHWAR AM AR u ATH
 QFFICE.ORDER . | . . OQ/\W%,/Q
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DIRECTEEATD OF HIGHER DDUCA’I‘IC

KHAYBER PAKHTUNKHWA, ,
KEYBER ROAD PESHAWAR .

_ Phong & aqs.«-ez: 0243, 923102.5/Fax # 9210
No_______/CA-lEstt.Branch A-32/  Daled Peshawar the 224 %’0 16

To

The Registrar, . /
Abdul Wali Khan, University, Murdnn '

!

Shbjeet: -  DEPARTMENTAL PERMISSION/NOC.,

I

Memo:-

I'am directed lo refer (o the éubjcct noled abov"e and to enclose herewith an
application in respect of Mr.Roman Ali Shah, Library Clerk, GDC Lund Khawar(Mardais) and
10 state that this Directorate has no objection on his applying to the post o Assistant for further
necessary action, please. 1’ lﬁJ
| NOC has been issued to the official concerned suﬁj’ecl lo the condition}in cse of

sclection of the official concerncd against the post applied:For, He W HRVE 10" itesignfronttho-y
irwg‘g;_3_;;;@:,};..pb.sx.umi.m.e..uen .wullx;q;eh@,,rcmiae‘d IwthisDepartment,-j..

M

i

A ) oD © DY:DIRECTOR (ESTABLISIIMENT)
Lndit.No____________J. ' :

(Copy of the above is for .vardcd to theie
1. Principal GDC, Lund Khawar(Marden) w/r to bis endst. Nok__‘z_ dated 20.09,2013.

ATTESTED b

lesTABLISHIMENT)

h,
DY: DIRECTOR

¢

. -
bupem.‘ Ol
Directorste of Hight 4t Education

Khyber s °aﬂ.*u1.‘fnwa peshawal
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4D} GOVT.DEGREE COLLEGELUNDKHWAR, MARDAN

~ PHIONE & FAX, 0937-850430

i No. _/ 2.0 Datad: 23/06/2017

Mr. Roman Ali Shah
Asstt: At AWKU Mardan.

SUBJECT: REEUND OF ONE MONTH SALAEY.
Memo: ‘

ft is to Inform you that ydur resignation letter recalved by you and have already been
submitted to the Director nghe'f £ducation KP Peshawar vide this office {otter No, 134 Dated
29/05/2017. In this connection therefore you are directed to deposit one month pay positively

as admissible under the ruies please.

- PRINCIPAL
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G! - . ~Form Store-1000 Pads ,1 001.-18 10.2011/Form Store Jobs/INWFP A&T 200

(Thu; poruon to be transmltted by tho Bank Agent to the

Treasury Officer in support of the credit in his daily account. ;.

) '-.P
.

To —
THE MANAGER, STATE BANK OF PAKISTAN

/} /c L 4 Mpin By Mavecla.
Dated thé’éM kﬁ;”“gf MM 20

@\:’" £
Szgnature and fu d;ﬁcm{uf esignation of the
_officer orderilig the money to be paid in.
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could not be withheld even when their wor< and conduct during the probationary period had
been unsatisfactory. Government are gravely perturbed over this situation and have decided
to make it obligatory on the Administrativs: Depariments/ Appointing Authorities to pass an
order on the completion of the initial probationary period, either (i) confirming the
probationer; or (ii) extending the period of probation or (iii) dispensing with his services, if
he was appointed by initial recruitment or (iv) reverting him to his former post, if he was
appointed otherwise and if there is no such post dispensing with his services. In case the
period of probation is extended, it would be binding on the Administrative Department/
appointing authorities to issue another orcer before the expiry of the extended period of
probation, either confirming the officer or reverting him. '

2. I'am to add that Government woulc take serious notice of non observance of these
instructions and would take disciplinary act-on against the officers found responsible for not
complying with them.

3. This letter will take effect from Ist January,1968. In the meantime in all pending cases
of the past appropriate orders may be passed.

(Authority:- S&GAD's letter No.SOXII(S&GAD)2-133/63, dated 7.10.67)

" Retention of Lien

Under the existing rules, lien of a civil servant can only be retained if he is a
confirmed employee and is working against a permanent post. Despite completing the
extended period of probation, the Government servants are not being confirmed for obvious
reasons for no fault of theirs. As a matter of principie a regular Government servant who has
completed his prescribed period of probation inclusive of the extended period of probation
has a right to be confirmed. '

2. It has been brought to the notice of this Department that a large number of
unconfirmed employees on their selection for different jobs in Government and Autonomous
Organizations ask for retention of lien and right of reversion to their parent Departments
which is not permissible presently, Resultantly such employees hesitate to join the service
elsewhere.

3. Keeping in view the acute un-employ.nent in the country in general and in NWFP in
particular it has been decided to give right of reversion initially for two years extendable by a
further period of one year if a request in this ehalf is received from those employees who are
selected for appointment under Federal and other Provincial Governments provided they have
served on regular basis for at least two years or who have completed the extended period of
probation but could not be confirmed for obvious reasons. :

(Authority:-S&GAD's letter No.SORI(S&GAD)1-62/80, dated 17.4.1989)

Confirmation of Lien

I am directed to refer to the subject noted above and to state that the lien of a civil
servant accrues when he is appointed substantively against a permanent post. Substantive
appointment means confirmation. The confirmation of a Government servant in a cadre can
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be made against a permanent post. The de finition of permanent post is given in FR-9 (22) and
temporary post in FR-9 (30). Apart from this definition from practical point of view all posts
on SNE are temporary posts and all posts converted into permanent in Revenue Budget are
permanént posts. In terms of Rule 16 of the APT Rules, 1989 read with Section-7 (3) of Civil
Servants Act, 1973, after successful completion of probation, confirmation of servant can be
made but against a permanent post held by him substantively whereas temporary can be filled
regularly but not substantively. As such Government servant after successful completion .¢f
probation period after his direct recruitment or promotion become a regular employee against
that post but not confirmed unless permanent vacancy becomes available to him.

2. On availability of a permanent vacancy in a cadre, confirmation shall be made there
against on the basis of seniority-cum-fitness. It may be mentioned that if that post when
converted into permanent and becomes available for confirmation, not the existing incumbent
of that permanent post but the senior most in the cadre is confirmed against it irrespective of
the fact whether he is holding the charge of that post or not. Even if an officer or official

retires before his confirmation in service and after his retirement it comes to knowledge that

some vacancies werg available for their confirmation while in service, so in terms of section
7(4) of the Civil Servants Act, 1973 they should be confirmed first w.e.f. the dates of
availability of the vacancies in their favour. These vacancies will be treated available again
for confirmation of others w.e.f., the dates of retirement or death of the employees who were
confirmed as such there against.

3. All the Departments are therefore advised to be guided by the relevant rules as
explained above and’ carry out the exercise for confirmation of their employees in the
aforesaid manner. !

(Authority: Letter No.SOR.VI(E&AD)1-11/2603 Dated 2nd September 2003)

iy
&

Retention of lien by the civil servants/ acceptance
of resignation on ex-post facto basis.

I am directed;to refer to the subject noted above and to state that instructions have
been issued time dnd again that a Civil Servant, if selected for appointment -in
autonomous/semi-autonomous bodies remains no more a Civil Servant. Consequently, right
of lien cannot be granted to such employees. Appointment of civil servants in the
autonomous/ semi-autonomous bodies is considered as fresh/ direct appointment, therefore

they have to tender resignation before Joining the autoromous/semi-autonomous bodies.

2. The Provincial Government has noticed that civil servants are still making requests
for retention of lien, which are being entertained by Administrative Departments. In certain

" cases, officers/officials have even been relieved on the condition of prior resignation from

civil service. Such civil servants do not tender resignation in the hope of getting right of lien.
Subsequently, they apply for acceptance of resignation from civil service. Such civil servants
do not tender resignation in the hope of getting right of lien. Subsequently, they apply for
acceptance of resignation from retrospective effect after considerable time.

3. In view of the above all concerned are advised to note that Civil Servants selected for
appointment in autonomous/semi-autonomous bodies shall tender their resignation prior to
Joining posts in the autonomous/semi-autcnomous bodies and no one shall be relieved

(,.."-r'f"\,

r

Superintepident
Directorate of Higher Education
Khyber Pakhtunkhwa Peshawas
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cbhditionally. Officers held responsible shouid be proceeded against under the Removal from
Service (Special Powers) Ordinance, 200,

4. Furthermore, before issuing NOCs to the Civil Servants while applying against the
posts in autonomous and semi autonomozs bodies, it should clearly be mentioned that in case
of selection, the applicant shall have to tender resignation and shall have no right of lien.

(Authority; Letter No.SOR.VI(E&AD)1-11/2603, Dated 29™ July, 2006)
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