
/

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

15.6.2022. for the same as before.

15.03.2022

Reader.

15“’June, 2022 Counsel for the appellant present.

Last chance is given to the learned counsel Miss. 
Roeeda Khan, Advocate who says that l|^she is freshly 

engaged and filed Wakalatnama on behalf of the 

appellant. To come up preliminary hearing on 03.08.2022 

before S.B. 4-
(Kalim Arshad Khan) 

Chairman

03.08.2022 Counsel for the petitioner present and requested for 

adjournment on the ground that she has not prepared the 

brief in order to properly assist the court. Request accepted 

by way of last chance. To come up for preliminary hearing 

on 14.09.2022 before S.B.

(Kalim Arshad Khan) 
Chairman
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Nemo for the appellant. Mr. Muhammad Adeel Butt,- 

Additional Advocate General for the respondents present.
Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel and to come up for reply/comments as well 

as preliminary hearing before the S.B on 07.12.2021.

07.10.2021

TZ
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, AddI: AG alongwith Mr. Jehanzeb, Supdt for 

respondents present.

07.12.2021

Written reply/comments submitted on behalf . of the 

respondents which is placed on file. A copy of the same is handed 

over to the learned counsel for the appellant. A^urned.' To 

come up for preliminary hearing on 21.01. 2022 before B.B.
A

. t'

(MIAN MUHAMMAD) 
MEMBER (E)

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, AddI: AG for respondents present.
21.01.2022

Learned counsel for the appellant seeks adjournment. To 

come up for preliminary hearing on 15.03.2022 before S.^

(Mian Muhammad) 
Member(E)

\



20.01.2021 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Jehanzeb Superintendent for respondents present.

Written reply of respondents is still awaited. 
Representative of respondents made a request for time to 

furnish reply; granted. To come up for reply and preliminary 

arguments on 21.04.2021 before S.B.

(Rozina Rehman) 
Member (J)

21.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 10.08.2021 for the same 

as before.

Reader

10.08.2021 Since 10.08.2021 has been declared publie holiday 

aecount of 1st Muharram, therefore, ease to eome up for the same 

on 07.10.2021 before S.B.

on

Reader



p

04.09.2020 Mr. Muhammad Amin..Ayub, Advocate, for appellant is 

present. Preliminary arguments addressed to some extent 
heard, amongst the issues involved, is an issue with regard 

to the question of jurisdiction as to whether a civil servant 
who joins a service of a University which is an autonomous 

body having its own rules regulation and a statute could 

approach a Service Tribunal or his remedy lies elsewhere in 

any other forum particularly when his services has been 

terminated by the official of University. Assistance on the 

point referred to as well as other allied issues involved is 

, required, therefore, it is deemed appropriate in the 

circumstances to issue pre-admission notice to the 

respondents for 04.11.2020. File to come up before S.B.

(Munamnaa^Jamal Kh^. 
Member (Judicial)

Appellant is present in person. Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents is also 

present.

04.11.2020

Since the Members of the High Court as well as of the 

District Bar Association, Peshawar, are observing strike 

today, therefore, learned counsel for appellant is not 
available today. Adjourned to 20.01.2021 on which date to 

come up for preliminary hearing before
r

(Muhamniacl JamafKhan) 
Member (Judicial)
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FORM OF ORDER SHEET
Court of

Case No.- 72020

IS.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Roman Ali Shah resubmitted today by Mr. Khaled 

Rehman Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

16/07/20201-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

I

CHAIRMAN

/

' \



The appeal of Mr. Roman AN Shah Ex-Library Clerk GDC Lund Khwar Mardan received today 

i.e. on 09.07.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

3-^

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Pages 7, 8 and 9 of the appeal are illegible which may be replaced by legible/better one.
4- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

JS.J,No.

DX. 72020.

REGISTRAR <
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khaled Rehman Adv. Pesh.

i/

Qsu)^

V. k-.■it ■



.’-T 1

BEFORJE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

7^6(Service Appeal No /2020

Roman Ali Shah Appellant
Versus

The Govt, of KPK and others .Respondents

INDEX

mt m mm
1. Memo of Appeal 1-6

Appointment order of appellant as 
Library Junior Clerk2. 27.08.1999 A 7

3. Advertisement B . 8-9
4. Letter/NOC 22.08.2016 C 10
5. Application for retention of lien 

Appointment order of appellant as 
Office Assistant_________ _________
Relieving order
Notification of termination of appellant 
from the post of Office Assistant (BPS-

07.12.2016 D 11
6. 17.11.2016 E 12
7. 30.11,2016 i F 13

8. 29.06.2018 G 14
16)

9. Judgment of the Apex Court 21.03.2019 H 15-31
Tentative Seniority. List of Library
Clerk for the year 2019 & 202010. I 32-33

11. Departmental Representation_____ _
Impugned Appellate Order^. MiU

J 34-35
12. 36-lff09.06.2020 K
13. Wakalat Nama
14.

Through

ipr^m C^rtof Pakistan
&

Muhammad 
Advocate, Higli Court
4-B, Haroon M^sion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 
Cell #0345-9337312 ,

bm

Dated: Of /07/2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.
f

/2020 Khybcr Pakhtukhwa 
Service nvibunal

Diary No.,

Roman Ali Shah
Ex-Library Clerk,
Govt. Degree College, Lund Khwar, Mardan

Dated

V Annellant

Versus

1. The Govt, of Khvber Pakhtunkhwa 
through Secretary,
Higher Education Department,
Civil Secretariat, Peshawar.

2. The Director.
Higher Education Department, 
Civil Secretariat, Peshawar.

The Principal.3.
Govt. Degree College, Lund Khwar, 
Mardan........................................... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED APPELLATE ORDER DATED 09.06.2020 OF RESPONDENT 

N0.2 WHEREBY DEPARTMENTAL REPRESENTATION OF THE 

APPELLANT WAS REGRETTED BY NOT ALLOWING HIM TO REJOIN 

HIS PARENT DEPARTMENT AGAINST THE POST OF LIBRARY

pedto-

^®®‘®^fRAYER:
A »

V On acceptance of the instant appeal, the impugned appellate order 

may kindly be set aside by allowing appellant to rejoin his parent 

Department as Library Clerk with all back benefits or alternatively allow 

pensionary benefits to appellant with any other remedy which this Hon’ble 

Tribunal deems fit, may also be awarded in favour of the appellant.

Respectfully Sheweth,
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2
W

That initially appellant was inducted in the office of Respondent No.3 

Library Junior Clerk on 27.08.1999 {Annex\-A), after meeting all the 

mandatory requirements, where he performed his duty to the entire 

satisfaction of the high-ups. It is significant to aver that during that period 

he was never departmentally proceeded against, thus rendered meritorious 

service spreading over more 17 years.

as a1.

That an advertisement {Annexx-W) floated by the Abdul Wali Khan 

University, Mardan caters for appointment against the multiple posts 

including that of Office Assistant (BPS-16). Appellant in order to compete 

the selection process applied Respondents through proper channel which 

was duly accorded in favour of the appellant as is evident from the letter 

dated 22.08.2016 (NOC Annex:-C). It is important to add here that on 

07.12.2016 (Annex>D) appellant moVed an application for retention of his 

lien. Thereafter, the appellant went through the selection process and 

successfully qualified the same, rdsultantly was offered appointment 
against the subject post vide appointment order dated 17.11.2016 (Annex:-

2.

E).

I
That pursuant to the order ibid, the jParent Department properly relieved 

appellant on 30.11.2016 (Annex:-F) to take his new assignment at the 

office of Respondent No.4 where appellant started performing his duties.

3.

That appellant while discharging his duty against the said post by means of
I

Notification dated 29.06.2018 (Annex:-G), the services of the appellant 
against the post of Office'Assistani (BPS-16) stood terminated during 

probation period. It is apfirised that appellant alongwith others being
dissatisfied, approached the Hori’ble] Peshawar High Cour(, Peshawar by

i ' i '
way of filing Writ Petitions, which was dismissed and the Judgment was

' I;
upheld by the Hon’ble Apex Court vide order dated 21.03.2019 (Annex:-

! >
H). As a matter of fact the appellant is still on the roll of the Parent 
Department as is evident from the Tentative Seniority List of Library Clerk

I |!
for the year 2019 & 2020 (Tentative Seniority Lists Annex:-!)

4.

That appellant being endured to continue his stmggle Visited the office of
i 1.1 !

the Respondent No.3/Par,;nf Department for rejoining his duty against the

5.
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post of Library Clerk because he had transmitted an application for 

retention of lien and his services were dispensed with during course of his 

probation against the post of Office Assistant (BPS-16) but no heed was 

paid, therefore, appellant by availing the remedy of Rule-3 of the Khyber 

Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 preferred Departmental 
Representation (Annex:-!) to Respondent No.2 for rejoining his duty 

against the subject post but vide impugned appellate order dated 09.06.2020 

(Annex:-K) the Departmental Representation of the appellant was 

unlawfully regretted, while at the same time resignation of the appellant
i

was also retrospectively accepted vide the same appellate order.

That appellant, being aggrieved of the acts and actions of Respondents and 

impugned appellate order dated 09.06.2020, having no other adequate and 

efficacious remedy, files this appeal inter-alia on the following grounds ;-

6.

Grounds:
That Respondents have not treated appellant in accordance with law, rules
and policy on subject and acted in violationiof Article 4 of the Constitution!
of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned 

appellate order dated 09.06.2020 whereby Departmental Representation of 

the appellant was unlawfully regretted, which is unjust, unfair and hence 

not sustqinable in the eye of law. ,

A.

That clear violation of Section-11 of the Khyber Pakhtunkhwa Civil 
Servants Act, 1973 has been made which is reproduced herein below for 

ready reference:-

B.

“11. Termination ofService:-

(1) The service of the civil servant may be terminated 
without notice -

During the initial or extended period of his probation

Provided that, where such civil servant is appointed 
by promotion on probation or, as the case may be, is 
transferred from one service, cadre or post to another 
service, cadre or post, his service shall not be so 
terminated so long as he holds a lien against the 
former post in such service or cadre, but he shall be 
reverted to his former service, cadre, or post, as the

0)
\
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case may be.”

Therefore, appellant had to be allowed to rejoin his duty against the post of 

Library Clerk but the same was unlawfully denied to him which is a clear 

violation of law and rules thus the same is not sustainable in the eye of law.

That the lien of a civil servant accrues when he is appointed substantively 

against, a permarient post. Substantive appointmeiit means confirmation. 

The confirmation of a Government servant in a cadre can be made against a 

permanent post as defined in FR-9(22), and temporary post in FR-9 (JO). 

Apart from this definition from practical point of view all posts on SNE are 

temporary posts. In terms of Rule-16 of the Khyber Pakhtunkhwa Civil 
Servant (Appointment, Promotion and Transfer) Rules, 1989, reach with 

Section-7(3) of Civil Servants Act, 1973, after successful completion of 

probation, confirmation of servant can be made but against a permanent 

post. Therefore, appellant was on probation when he was subjected to 

termination of his service hence, he had to be allowed to re-join his duties 

in the parent department.

C.

That as has already been averred that appellant was duly permitted by the 

Parent Department to compete the selection process in the Abdul Wall 

Khan University, Mardan, thereby appellant had also moved an application 

for retention of his lien but the same was not taken into consideration by the 

Respondents despite the fact that appellant was on probation in the new 

organization wherein his services were dispensed with, therefore, it is 

settled legal principle of law that a person who has not been confirmed 

against the new assignment he having the right of lien in his Parent 

Department, therefore, the impugned appellate order is not sustainable in 

the eye of law.

D.

E. That it is a settled legal proposition laid by Superior Courts that lien of a 

pennanent civil servant could not be terminated even with his consent 

unless he had been confirmed against some other permanent post, hence, 

appellant was yet to be confirmed against the post of Office Assistant 

(BPS-16) in Abdul Wall Khan University, Mardan, therefore, he is/was 

entitled to be allowed to rejoin his duties in his Parent Department against 

the post of Library Clerk but appellant was unlawfully was not allowed
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vide the same impugned appellate office order dated 09.06.2020 which is 

not only against the vested right of the appellant but also against the 

principle of natural justice.

That a clear violation of F.R. 14A has been committed by the parent 
Department because appellant is/was fully entitled for rejoining of the post 
of Library Clerk in his parent Department. It is ftirther averred that 
appellant has a rich experience against the subject post spreading over liiore 

than long 17 years, hence in such circumstance the impugned appellate 

order is liable to be brushed aside.

F.

I

That as per mandate of Section-16 of Khyber Pakhtunkhwa Civil Sei-vants 

Act, 1973 which mandates that a civil servant shall be liable to prescribed 

disciplinary action and penalties in accordance with the prescribed 

procedure. As such Department has imposed a major penalty on appellant 
by issuing the impugned appellate order dated 09.06.2020 that too without 
providing an opportunity of personal hearing to the appellant and fulfilling 

other mandatory requirements under the Khyber Pakhtunkhwa Governrrient 
Servants (Efficiency & Discipline) Rules,. 2011, thus appellant Was 

condemned unheard, hence in this context, the impugned appellate office 

order dated 09.06.2020 is outright illegal and liable to be set aside.

G.

That appellant fulfilled all the requisite requirements for joining his hew 

assignment at the Abdul Wali Khan University, Mardan and thereafter 

appellant was properly relieved by the Parent Department to join his new 

assignment, thereon, appellant had also moved application for retention of 

his lien against the post of Library Clerk at the office of Respondent No.3, 
therefore, the very aspect of the matter was not taken into consideration by 

the Respondents and in a perfunctory and casual manner issued the 

impugned appellate order dated 09.06.2020.

H.

V

I. That by means of impugned order the resignation of the appellant was 

accepted from retrospective effect, therefore, the same is viod-ab-initio and 

liable to brushed aside.



4
/

6
1

That appellant would like to offer some other grounds during the course of 

arguments.
.T.

i

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above. I

!

Any other relief as deemed appropriate in the circumstances of case not 
specifically asked for, niay also be granted to appellant.

Ap^llant
I

Through

Adv^ate, 
Supreme (

an,• >

if Pakistan

& 6

Muhammad AMin’S^ub 
Advocate, Higl^ourt

Dated: Of /07/2020

I

!• ,
:

i!

I i

•:
1

I

I
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OFFICE OF THE PRINCIPAL. GOVT. DEGREE COLLEGE LUND KHWAR. MARDAN

OFFICE ORDER

CONSEQUENT upon the advertisement published in the Daily “Mashriq” and “Azadi” 
Swat dated 30-6-1999 and 26-6-1999 respectively, interview held on 16-8-1999 by the 
Departmental Selection Committee and Merit List drawn according to the Govt. Rules & Law, 
Mr. Roman Ali Shah S/0 Mr. Sultan Shcih, resident of Village Dundia (Lund Khwar) Mardan is 
hereby appointed against the vacant post of Library Junior Clerk in BPS-5 of Rs.l400/- PM 
(Rs. 1400-66-2390) plus usual allowances and fringe benefits admissible to Government servants 
as per prescribed rules in the interest of public service with effect from the date of his taking over 
charge of the post subject to the following tenns and conditions:-

TERMS AND CONDITIONS>
His appointment is purely temporary and liable to termination at any time without 
assigning any reason thereof
In case of resignation he will have to submit one month’s prior notice to the Department 
or forfeit one month’s pay in lieu Ihereof to the Governihent of N.W.F.P.
His age should not exceed 25 years.
He is liable to be posted/transferred anywhere in N.W.F.P and should not be transferred 
from his present place of posting before maturation of tenure of three years continuous 
and satisfactory service.
He will have to submit the following documents for the record of this office.

1.

2.
11

■; h.
4.

5.

I(i) Health and age certificates from the Medical Superintendent District Plead 
Quarter Hospital, Mardan.

Charge Report/Arrival Report.(ii) t

(S. GUL BADSHAH BUKHARI) 
PRINCIPAL

GOVERNMENT DEGREE COLLEGE, LUND KHWAR 
(MARDAN)

Endst; No.3051-54/J/C Apptt: 1999 

Copy forwarded to the:

Director of Education (Colleges), N.W.F.P Govt. Peshawar. 
Director of Education Secondary, N.W.F.P Govt. Peshawar. 
District Accounts Officer, Mardan.
Candidate concerned.

i Dated 27/8/1999

‘2.

4.

I Sd/-
1. Principal

Government Degree College, Lund Kliwar 
(Mardan)

<

i

•1
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/' y, _a -8-s ABDUL WALI KHAN UNIVERSITY MARDAN

Advertisement No. (48) 2015

VAq:ANG-rEs announced
Applications are invited for the following support staff on regular basis for various 
campuses of the University.
S# Position Required Qualification & Experience

1. Demonstrator (BPS -16)
Second Class Master Degree from recognized University 
with atleast 03 years teaching experience.

2. Officer Assistant (BPS-16)
Second Class Graduate with 03 years relevant experience 
in,BPS-ll and having 01 year Computer Certificate from 
an institution recognized by B.T.E ^

3. UDC(BPS-14)
Second Class Graduate with Certificate in Computer 
Skills with 05 years experience as Junior Clerk.

i,
4. KPO(BPS-ll)

Second Division Graduate with 01 years Computer 
Certificate from a B.T.E recognized Institution and having 
03 years relevant experience.

5. LDC(BPS-ll)
2"^^, Class Graduate with a Certificate in Computer Skills.

6. Lab Assistant (BPS-7)
Second Division F.Sc with 03 years relevant experience 
withBS-05.

I
For further details and eligibility criteria please visit XWKUM’s website: www.awkum.edu. 
Terms and Conditions for apply i

Applicants must clearly indicate the post, specialization and campus applying for 
particularly for the campuses of Timergara, Chitral and Buner.

The applicants desiring to apply for more than one position are required to submit 
separate application form.

The applicants serving in Government Semi Government and Autonomous Bodies should 

route their applications Through Proper Channels.

The selected candidates will be governed by mles/regulation of Abdul Wali Khan 

University Mardan.

Only Short listed eligible applicants will be called for test/interview.

com

1.

2.

3.

4.
If

5.

iM

http://www.awkum.edu
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Required Qiitilification & ExperienceS« I'lisiliun

1. pemnnsirator (Ul’S-16)
Second Class Master Degree from recognized University with at least 
03 years teaching experience.

2. iiffice AssiMiiul in Ul’S-11 
Institution

Second Cla.ss (iradutitc with 0.3 years’ re'evanl experience 
and having 01 year-Computer Ccnilicate from an
rccogiii/cti l^y B.T.E. !

I

-V U1)C(»I’.S-I4) Second Class Graduate with Certilicate in Computer Skills with 05 
years' e.xperienee as Junior C lerk.

'se.^ Divi^n Graduaul with 
(3 y rccouni/cd Insiiiulion and having O y*- ■
experience.

:nd Class Graduate with a Certifieate in .Coinputer Skills.

I
I I

I

KPOdJI’S-It)1 4.

( ifM
;■.

U)C (1J1'.S-I1)5.

h. I.ul) As.sislanHltl’S*7)
experience in BS-05Second Div ision F.Sc with 03 years’ ref :van

vvww.awktim.udu.pkusiieTiriunher details and eligibility criteria please visit aWKUM s \\c
Ik .
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. spceializaiion ai^d campus applying lor, particularly for
I.

; than one p< >ilion are retpiired to suhmii separate
I
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their applications Through Proper ChanncLs.
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6. The applicants must be within the age limit of 18-35 years Relaxation i 

will be as per Statutes of the University.

7. The University reserves the right to increase or decrease the number of post (s) 

fill any post or reject any application.

Applicants should apply only on the prescribed form, available at the Facilitation Center 

Garden Campus and on the university webpage http/www.awkum.edu.pk/

9. Original receipt of online payment/ Demand Draft of Rs. 500/- in favor of Treasurer, 

Abdul Wali Khan University Mardan or online payment to Allied Bank limited Cantt 

Branch Mardan Account Number 0273-0116700078

■ application form.

10. Attested photocopies of all DMCs, Degrees, Certificates, Experience Certificates 

Appointment Letters, CNIC and tlnee (3) recent passport size photographs must be 

attached with the Application Fiirm. Any 

Experience certificates and Appointment letters.

11. Candidates applying for the post of Professor & Associate Professor must submit four 

copies of their application form along with, complete set of publications, attested 

documents and bio-data.

12. Less than 3.00/4.00 CGPA will be considered Second Division.

13. Eligibility in all respects shall be reckoned upo'n closing date of advertisement.

14. Landline number, mobile postal and email addresses must be written on the Application

foim Changes in contact number or postal address, if any, must be intimated in writing to 

the office of Registrai- immediately. :

All applications must reach to the office of tlie undersigned latest by September, 25,2015 

incomplete & applications received after due date will not be considered.

Note: Errors and Omission

in upper age limit

or not to

8.

must be attached with

claim of experience shall be supported by

V '•
. >■

15.

are liable to rectification by the University authorities

' Sher Alam Khan, Registrar 
Phonei 0937-843356: Fax: 0937-843357 

Registrar@awkum.edu.pk

I

Mm

http://www.awkum.edu.pk/
mailto:Registrar@awkum.edu.pk
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; iimil will he as(,. 1 he ;.pplican.> nn.s. be within the age limit of .1K-.15 yoars- Hclaxation in upper age

the right to increa.se or decrease the number uf posl'ls) or not
pet Statutes itfthe unixersity. 
(•> The l.nuer.stu veserxes'

to fill any

piist or ieiei.t anx application.
Applicants sh.iuld apply onix .ui the prescribed lorm 

Garden Campus and on the university xvebpage Imiv. wxxxu-o^ kuiii.cdu.pk
Demand Draft of Ks. :'500'- in favor of Treasurer. Abdul

Mardiin

. available at the l acilittition Center.

s. Original reeeipi of online payment
Wall Khan Imiversity Mardan or online paymenlito Allied Hank l.imitedCanit Uraneh 

Number (l27.'5-lin<x'70(ill7X must be attached xviih application form.

.) Attested photocopies of all DMCs. Degrees. Certificates, lixpcrience Certificates. Appointment
size photographs must be titltiched with the

Aecounl

Letieis. CMC. and three (.x) recent passport
claim of e.xperienee shall be supported by l-:.Nperience certificates and.Application I-omi. .Any e 

.Appoininicni letters.

Id. Candidates applying for the post of Professor & Associate Professor musi submit four 
f publications, attested documents andcopies of their application forms along xx iilt. complete

biii-dala. j
11. Less than .Ldd T.df' C'GPA will be considered Seijiind tlix isioii.; ;

1; l-heibilitx in all aspects .shall be reckoned upon tiosing dale ol advertisement, 
n Landline number, mobile number, po.sial aild email addresses must be xvriticn on the 
Application fonn. Changes in contact number or {lostal address, if ; any. must be intimated in 

XX riling to the office of Registrar immediately.
N. All applications must retieh to the ollice of the understgned latest by September 2.5. 2 

Incomidete & applications received tifier diie^laie

.set o

I

I I

2015.

wifi not be consiitereiL
i

Note; l-.riors and Omission are liable to reeliliealion by the Cniversily authorities.

Shcr Alam Khain, Registrar 
Phone: 0937-843356; Fax: 0937-1843357

rcgistrar@a\vkum.cdu.pl|t
t

i

i

'

1

1

r
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DIRECTORATE OP HIGHER EDUCATION 
KHYBER PAKHTUNKHWA, 

KHYBER ROAD PESHAWAR
V Phone * 0‘>^-‘1S.X0S.'*S., ‘tZl.XOS.S/Fax *

■.__ /CA-{.EsU.Brahch A-3.2/ Dated Peshawar the '2016

To .
^ !> 'fv~

This Registrar,
Abdul Wali Khan, University, Mardan.

Subject: - DEPARTMENTAL PERMISSION/NOC.

Memo:-

I am directed to refer to the subject noted above and to enclose herewith an 

application In respect of Mr.Ronian Ali Shah, Library Clerk, GDC, Lund Kh^ar(Mardan) and 

to state that this Directorate has no objection on his applying to the post of Assistant for further 

necessary action, please.
Note:

I

NOC has been issued to the official concerned subject to the conditio^in case, of 

selection of the official concerned against the post applied for, he will have to resign from the 

present post and his lien will not be retained in this Department.

DY: DIRECTOR (ESTABLISHMENT)
Endst.No

s.
Copy of the above is forwarded to the:-

1. Principal GDC, Lund Khawar(Mardan) w/rtohis endst.No.789 dated 20.09.2015.

DY: DIRECTOR (ESTABLISHMENT)

V
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To it- ' ifI ;•
- -■■Xr .

The: Director lliKhei'ljEd'ucation
GovL. of kliyber Pal^l|tunkhwci. |' 

'W ■'

-■■il :
I

- .'iti::; ■
i: ,* •

fl-THROUGI-l: T'ROPER Cl I'ENNEL ;• • ■ •'; 1.
I .

. ■ ■ j<
■.f'

SUBJECT: RETENTION OF LIE|iJ: 
Sir,

■ .♦
V• i: ; : ••-i» f

•I :•:
i i have been v/orking as library clerk iif the Higher. Eclucat on;;Dfepartment-. - .■ ^

j/i'^iillat-bDC ■ Lundkhwar. Mardan since 27/08/|999.: on permanent/i^gulartbasis;

. 2; 1 hud applied for the pc^t of office ifesistarit trough proper phannel and:-v;;,,t||g 

■ rofiiiehtffi for NOC vide Cnvt. Dligree CollegedLundkhWac, Mardan Eridst No, 789 • v ^
*

f

r
•;

'1 !-dated 20/0y/2015. , V:.j ■
.. . .jr.

^ ;3. l^Ibw 1 hav^ been selecljbd against.thii said post vide AWKUM lettedj^Io;
" '^F.No. l(8)Reg-l/AWKUM/2016/l7498 at 17/I|i/2bl6. . i i ,

• • fv . . ' ii ■ A'' •

: ■

r:i.«.

I w •/
:

;■

As i have rendered my se^’vices us :lil)l:ury clerk lor a period ofylT -XUnra 
. with full devotion a dedication's!GDC Lundk|war up to the eiitirdsatisfactiOh of,

'Keeping: in' view my sieritices length 
for lien as library clerk'!|s pfermjssibl

k
1 •I

i'. ‘

■. •

iid. devotion 'at GDC'Liiindithwar,'I 
i under the existing Service.rules., : .; /

■ . i . • ' . ) i’ 1; •■if'-ii'd’ :i;.'

?.Vt
\ ■•| ^ I

<-

.1 t
II' iI

t*Wt .ii-' ■ li'i? ■r
V*.'» *

|i: “' ■Ohitdiehtly Vours ■
: . Roman Ali ShahlLibrary Clerk '; ,• 4,^;;; i 

h:. GDC Lundkhwbn. Malrdaiirr iv-

t

'v 'i I. ••
I* ■1

■ ■ ■-'■'Jr- j
'■ -.’i

! t

Endst No. ^ ^
■ ’ . ' Recommbndcd .ind forwarded for favora We ■

•conslderatlan for relL'nlion of lien at thispolleso If.

SWi'Wfe'-"-

. ;
.1\, I I •. ;•!iii' idated 1^1^1:31/2016

•i.*?
i

!>•
■ ( .■ .I «• . I.Siiiilh

: ".If:.:;

K

'k':- ■ •;
I m-.. I f j’.'i.: II VijIu 1 i

, II I. •I •.ilLI; : JMfVi ;•»'>1 V
. ■ I 1

. 'pRiNCiii'AL ■ : : 
. GDC Lundkhwar, Mardr

i: ! » •

.•..vk

v;
.i-

■ ii'jif';;'r .I • ih

’'ID,i'ii;;®: ■
G,:

4 Il-i
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•• tbrA-li 1: '; 
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!» KHAN UNIVERSrryMAHDAN
idiyi^f^ikIi<xi^khwa,Paki^^^

No. 0937-843356; Fit No. 0937-843357 
■ Wibijtfl!:www,«\vl<um.edu.Dl<
JEmalli riigi^tr«rtS)«wkum.edu.nk—

ii^rA':rJt

iIi
'•>1

November 17. 2016 :F. No. l(’8^-Ren-l/AWkUM/20i'6/17498 i ■

■M

$/6 Siiltiin Sluili , j
■j Irum Colon}^ Street No. 3, l^lway Station Mardan

.••“• ■ ■ ’. • .•••' i •• . • .

3ubject ApDointiAent as Office Assistant fBS»16^ on regular baists

.S’<<•
H

Vi.

• V.-

.'i

•rv.-v :

^-1 i: Consequent upon the reconunendatlons of thi Selection & Promotion Committee,
Authority has been pleased to appoint you as Office Assistant (BS-16) on regular basis, with effect 
finra the date of your joiningAaking over the charge of &e post, bn the te^ & conditions as stated 
below:' ' '

• Terms & Conditlohs!
,1. That your appointment shall bo initially on probation for a period ofone year, exten dable for 

further one year. The Appointing Authority, after completion of the period of probationi 
j •:may confirm y our appoihtment as per provisions contained in Abdul WaliKhaii University 

4l 'v4i'§|'4'v ':' ri; ■ Mardan'SeryioeStatute8-2013. '
f i 4*4; ; ■,, 2. That your service shall be governed by the tenks and! conditions as provided imder the : 

' Statues that are in vogue or amend^ fiom time to time and also by such rules and
reguladon as may be notified by the Competent Authorities from time to time.

:v|: ; You vriil have to provide the following: * • .
i. Resignation/relieving from your parent: department, if already employed at any 

Goveritrhent Department/Semi OpvernmentMufonomous Organization, 
a. Undertaking to serve Abdul Wall Khan University Mardanfqr at least 3 year/!.

Hi. Medical FUtiess Certificate frorn an authdrized Medical Officer of the university or 
Medical Superintendent or Civil 'Surgeon of Govt. Civil Hospital as may be prescribed 
by the university; The Certificate skafl be placed on record after being duly scrutinized 

' by the Audit Officer of the univerftty.
tv. Police Clearance Certificatefrom:the^c§<fthe District Police Officer of your home dlsirkH.
V. Declaration on stangt paper, duly countersigned by a Magistrate, of non-qffiliattor, with any 

political party and ntm-involvefneni in any kind of politics and that you shall abstain from all 
such activities, as long as you remain In the service of the University, 

vl. Declaration of assets and Habilities (moveable and immoveable) held by yov or your 
dependents and will continue to provide the same oh annual basis. 

vii. Verification of credentials/degrees from the respective issuing authority.

i

"fii• •..•J
■!

: .!
'■h ■ i ■ ■

■ -4

• f.t

. (.

'mi
■M

■.1

m
t •

1'' 4

M

n■i

- •

I ■■..

■ 4. If your credentials/degrees are proved fake/tempered/bogus, at any subsequent stage, yo'ir service 
shall be liable to termination without notice. ;

5. Your resignation from, the service at Abdul jVali Khan University .Mardan shall be dc ilt as per 
provisions contained in section 13 (1-5) of Abdul Wall Khan University Mardan Service Statutes- 
2013 or the statutes that are in vogue at the time.

6. llf the offer is i^ptable to you on.the terms & ce^ndltlohs ps given above; you are required to report, 
in person, for duly to the undersigned within 15 days after iasuance of this order.

-Vi
:

r

: :4'-'v
s' .

• :
■Ii Distributions:

PS to Vice Chancellori itiiau,
Treasurer

fS I'- 3. Additional Registrar 
r.a;d (Audit)|F:'^#r(^:Offlccr.

•vivilp'

:
' ■' iI

■fi" ii i'l. mm■;

......... . 'SupOTntondent (Estt.)

i u ■

• f
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OFFICE OF THE PRINCIPAL
GOVERNMENT DECREE COLLLEGE (BOY) “

LUND KHWARMARDANKPK 
PHONE NO 093785CMIS0

*im1
f

\

DATED ?3>0 /imoifi!

■

. (3-
i

RELTFVlTvk
I

Consequent upon the appointment of ^jr. Rooian AU Shall library clerk of 

this college at Abdul Wali Khan University Mardan vide Order No^

^J.ylillH6 as Assist BS-16, he is hereby reliyed of his du^ in this office oh 30- 

11-2016 (AN) with the direction to r^it to the

^W/7^d
LC2L6s5J-1/4wkum/Ma

quarter for him new
i

post
!
!

The official concerned has rendered his servi^ as Ubraiy clerk in BED KPK at 

GC Lund Khwar, Mardan w.e.f 27-08-1999 to 30-11-2016 (FN) NOC has been 

obtained fin-his new post vide DHENoL

i

I

Principal

daft'i

l

i

! ;

r.

i

>
I
I ■■

riii- • ;l V.i

V
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About WALI KHAN UNrVERSlTY MARDAIN 

iKIiyberPaUhfunklnva, Pakistan,
• Phone No. 0937-843356, Fnx No. 0937-843357 

Website: www.iiwItiiiii.edii.iiU, ’

I ■ mIBsi

WA 'Mm

Con.sequent upon the recomineiiclations of the Inqiiiiy Cpmmittee constituted by llie .'^iidiciile in ( 

it.s 25*'' (Emergency) meetiiig held on February 26, 20|,8, notified vide notitication l(h-Reg- 

l/AWKUM/2018/21758 dated March 09, 2018 to inquire into the illegal appointments made in 

the university & subsequent.qpproval by the Syndicate ip its 26“’ meeting held on .tune 28, 2018.
Mierein, the Syndicate unnnimou,sIy endorsed and approved tlie recommendritions of the Inquiry 

■ I'ommittec and decided that: since there were no sanction budgeted po.sts,available at that time. . 
hence, all the appointments! made in response to'AdVertisement’No. 48 are declared illegal, 

without lawful authority and,of no legal effect as c.i :ed in judgment (ffMonbrable Supreme Court 
of Paki.stan in Writ Petition No. 6 of 2011. C.M.A. |vlo. 5216 of2012,and H.R.(^’. No. 40{)I2-P of 

2010 dated March 17.'2014 rfignrding.''‘illegal appointment^ and corruptiona in .EORl".

F.No. 1 (2)-Reg- l/AWKUM/2018/ ■!) 1 b'-S June :.H3 . 2018. m
%

I

NOTIFICATION

M
:

■ '4

'i
-■is
■a

■ #!
■1

t

Accordingly, the Services o 

.stand Icrmintiled Ibrlhwilhdi
‘Mr. Roman Ali Shah S/0 Sultan Shah, OITice Assisitml. I’'l^'■i-16 

ring prohaiibnary period as per A WKUM Stiiliiles. • ;

REUlSlRAR m;1■ >■

1Co/?}' to:
1. PS to Vice Chancelloi
2. All members of the Syndicate
3. Treasurer
4. R.A.D
5. Pay Officer
6. Concerned Departmei t/SecIion
7. Official concerned
8. Fensonal File :
0. RelcvanI File ,

■ h

■: ■•A'

1
A;-I

■

1

% --

http://www.iiwItiiiii.edii.iiU
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TO THB SUPPIBMB COURT OF PAKIST^
(Appellate Jurisdiction) ^

•1.
■

9

--i
' f •V\r . •33f':PRESERT: .

. Mr. Justice Qvilzar Ahined 
Mr, justice Qaai Faca 
Mr. Justice Ijaz ul iUisan

ft^rm PBTmOH no. 808^P/20X8 ,
(Mst. Shabana AU v. AbdUl Wali Khan tJmversity, throj^'
its Vice Chancellor 85 others)

I

iSri- ■

■i

r

And n
•k

» % ' ■ty

Civn. PBTmOE NO. 8I8-P/2OI8
The Vice ChanceUor Abdul Hhan v

y r.

(Abdul V.
Ma^an & others) I -■.*

■ • .• I;•*
I

•VAnd' ;
•. .•

:V‘. ■
r- .N. .*I-" .*■

f,»
, PglTnOH MO. 81».P/S8018 

(Hamsm Rehman V. The Vice | Chahcellpr Abdul Wall Kl^ 
Xfaiveraiiy Mardan & others)

Anid

ca^ PEtmOW HO, 820-P/201S
(Zahoor Rehman v. The Vice ChanceUqr Abdul Wali' K«ain 
Univecm^Haidaa & other^

;; ;••i. >>t’i I ; ;•
1

: ^ I
f***

I
t ■

I

rAnd 9'

CaPWDLPglTIKMIEO. ggl-F/aOIg
(■iftjmn ShtiT T. The Vicc Chanedtor Abdul Wali Khan University 
HffdandsoOieca}

And . r
•!

4! ^
1

_______________ WOI8
(Mrihni.;—Ml iiEdud V. Ibc '\to lChBiicdl6f iAbdul

*•.

I1-

And
, f ■ ,•

lawLFmngwai mo. 4aoa. 18
gpayi jfa^ jKhan T, Abdul WaR Khan Uniwarai^, Mardan thr. its

i attested1
And :•

I I
i' ! .i

1
I

:, i
I ii :

i
I

I i' I

i..
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1 ••

(f!And ■" :i-
•. I

CIVIL PETITIOW NO. 4696/2018 ; .
(Diyar Khari* V; The ChanceUor Abdul WaH Khan .Umvers%^ 
M^dan and dthprs)

And

CIVIL Pl^ITION NO. 4697A2018 
(Mushtaq Ahmad, v. The Chancelloi- Abdul Wall Khaii University, . 
Mardan and others]

And
-i V '

CIVIL PETlTldk NO. 4698/2018
(Sufaid Gvil. % The ChanceUor Abdtil WaU Khan. Universi^; 
Mardan and cithers)

And

;!.*%
i••

■ V ;•j

i.

I ;

*n
l!

*■ ».«

[ii
II

1

__________________HO. 4699/2018
(Nawaz Sharif. I v. The Chancellor Abdul Wali Khan University, 
Mardan and cithers)
And

\ "
1 i V'

■ ■! [

CIVIL PETmOH wo. 4700/2018
(Miihummad Ishaq. V.. The ChanceUor Abdul Wali Khan Univcrsily, 
Mardan and others)

■ j ii '
And

CIVIL PBTtnbN HO. 4701/2018 
(Arif Shahzad. l v. The Chancellor Abdul Wali Khan University; 
Mardan and Others)

> H
!iI' '.4

I,i.

:S L|And : I

^ . I . . ■
CIVIL PETBCidir HO. 47D5/2018

, (Muhammad Abbas, v. the ChanceUnr Abdul WaE Ebah Uruversity, 
Mardan and cithers)

t

.V

And
• r r;

i'
^ )■

CIVIL PBTlTKMr BO. 4706A2018 
i (Murad GuL [Vi. The Chancellor Abdul Wali Khan Universky, 
; Mardan and' ^kr^

^ ' : ■ n I'
CIVIL PCTiTHMi MO. 4732/«)18

All I vL The Chancellor Abdul WaH 
Marxian and jodiiers)

1 i

•i

4) -
Ifhan University,

ATTESTED
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«
Arid

V»‘

CiVEL PETITION NO. 4837/2018 
(Sohail. Oriisar. V. The Chancellor Abdul Wall Khan^ University, . 
Mard^ and others).

r:-i•i . •:
«.*

*. . ;
I .

t«»• .
(Against tlw judgment dated 18.10.2018 passed by the Peshawar High Court, ■ 
Peshawar in Writ Pem>ns No. 619-P, 620-P. 1S17-P, 4230-P, 4718-P, 4739-Pt 
4874-P. 4794-P., 473S-P, 48BS-P and S368-P of 2017 and Writ Petitions No. 6S2-P,

: 10'11-P, 1499d>,1327-P, 1638-P, 1696-P, 17S4-P. nSO-P, 2270-P to 2300-P, 237.7- 
P, 2396-P, 2397-P, \239&^, 2476-9, 2477-P, 2478-P. 2479^P, 2480-P, 24824’, 
2483-P, 2S74-P, 267^P, 2766-P, 2873-P, 3383-P to 3387-P, 3489-P, 3490-P, 3492- ■, 
P, 3493-P, 3494-P.^9SP. 3S3S-P, 3536-P, 3S37-P, 36S3-P, 3687-P, 391&P, : 
3917-P,3919-P,3922-P 0/2018) ‘i l' v

A. •
For the PetitiOrici!“(s): • Mr. Muhammad Ijaz Khan Sabi, ASO. •

Mr. Muhammad Taiiq Khmi, AOR (absent)
Mir Adam Khan, AOR (absent) ' ' •
(In CP8.80SrP, 4912-4915 fc 4997/18).

Mr. Abdul Ahaxi,ASC;
Mr. Muhammad Tariq.lCban, AOR (absent)
pn CP8.81S-P to a2a-P/18)

I _
Inperson
pn C3VU4208 and 4596/18)

Mr. Muhammad Akram Sheikh, Sr. ASO 
Syed Ri&i^ Hussain Shah, AOR 
(iaCFh.4607-4«09,4648^*646,4574,'4S78 »id 4718/18). ■-

: i.
Mr. 2a tor Rehman Tsyik, ASC.
S|yed Rif£U]a£ Hussain ShaHJ AOR. 
PoCP.43aS/18) '

Mr. Muhammad AsifYousaEsai, :;ASC.
Mri M. S. Ehattak, AOR. i
fBCK4474/181

Mr. Misbah Unah Kha^
Mr. Ahmed Nawaz Ch.^ ADR (absent) 
paCP.4837/18)

• I
'I
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i

.’A’
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«n €»l7S64>. TST-P. 4516. 4658^1. 4682; «aa- 
4696w 4697-4701. 4705-4706 and4732 ofaoia)

lent(a|: ifr. Afioan Karim Kimdi. ASC.
Mr.Mazann: 
pn an cases)
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^ ' a P. JVb. 80»-P/2018, etc.

•;/ 7■%

.niPGMENT

n„f ^nmm Tag J Theoe petitions assail the judErnenta dated
October. 2018 of Ujeleahted Division Bench Of the Peshawai^^ H^

Court. Peshawar, whereby the writ petiUonB flled by (he petitione^ • 
dismissed, these eases pertain to the em»oyment of the

pchtioners with The Abdul WaU Khan University. .Marto rthe
OnivemW sbme of whom were given regular wototment ^
oUiers were appointed on contract, the petittoner in one c«e (C.^

■ Petition No. 4208/2018y alleges that the appoinfmrats made w,^
illegal and tlat he should have been appointed.

were

V

•*.

1 the "ijmversity l^d, . 
September, 2015 •

2. ‘As regards the regular appointmrats
tfinmigh «Ti advertisement pulblishcd on

1. invited appUcatiDns for appointment of.'.
support staff for its difBetent cappuscs. Applications were requi^. 
to be by 2S^ September, 2015, whicli date lat^

to 5* OctobCT, 2015. The positions that were sought: to
be fflkd were of I>mioiurtrators tBPS-16). OfBce Assitots (BP^ .
16), Up^ Divi^n Cloks - XJDCs (BPS-14), Kqr Punrfi Operators
- ETOs (BPS-111, Lower IHvision Clerks - UDCs (RPS-ll) and tab 

Assstants pPS-7). rwpjdred qpialrficatinn and experience &r 

www-K of (as pcT tbc Advertisement) were as imder.

. V

(the Advertiiteinenf)

■feanded

&Bequiced QnahCFknitiaaS«
liaeter Degree 

Uiuvcf*ity 
with at ksst 03 yran

Second Gbas~^d(iate wiih 
03 jear* xdkrvant eaqpcxxacc 
m BPS-11 and haring 01
ytMT CkaiilwitBr CcrtiS(^

SecondDemonatzalar1 from
&

pps-iq2

fitom
|s»* >i]isyim»d by R.TJB.________ _

naicii GradnalB with 
Certificate in C 
with 05 yeara 
Joni

an. ;
>■

UOC(BFS-l4)3 Skflla
as

CSedc
Secand Dmakn GiadaalteKFp (Bps'll)4 ■ imth 01 ycaar? C 
lOcrtifi fto4. a B.T.E. 
lecugniaed hudithtian and 
basring 03 jeari relevant

i:

I
1 ■i .
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•'tTT' •-
i. ■<r2“* Class Graduate ■with a 

Certificate in Computer
Sldfis. •
Second utvlsion. ir.se.-
03 YCMa^ relevant?i5xperience..:

LDC(BPS-11)S
t •

I
I

Lab Assistant (BPS4)i 6
• •;

' ;
The Advertisement also stipiilated the ; fbU0^^g; terms a^d %•

i

^ .•
conditions;

Appi,VaT,»« "miifit ri«»aflv indicate the post. spQcaalization 
nnfi campus applying for, particularly for the’ campuses
of Chitral, Timergara and Buner._____ ^
The applicants deairing to apply for more than one.
nf>.ri«^r>n are reotiired to submit TCoarate application form.,
T^ applicants serving in Government, Semi Coven^ent
and Autonomous Bodies should route their applications 
Thraiiffh Proper ChanneL ----
The f*t**>**‘<i candidates will be governed by
rules/t^nil"*^-**" Ahdtxl Wali Khan Univerai^ Mardan.
Only ffliort listed applicants will be. callc4 for
test/interview. ______________ ■■—------ -
The applkaxits must be within the ^ limit of l;8-35 

Relaxation in upper age limit ■will'bc m pa-

1
.*• •

2
*.

3

*•
4
5 •;

•*l :6
years.
Statutes of the university. *. •
The University leaerves the right to increase or decrease
the mwiher of postfs) OT not to fill any post or reject any
irptJication.________ ^ i_____ _
V^^plicants nhniild apfdy only on the prescribed form, 
available at the Facilitation Centa, Garden Campus and
on flwt iini'iiinrjafY —
Original receipt of online payment/Demax^ Draft of
Rjs.500/- in fewer of 'Deasura, Abdul -WaK Khan 
Uulvcrai^ Maidaxi or online payment to Allied Bank 
Titir.iiwi Pantt BcBsch Mardan Account Nianba 0273- 
0116700078 must be attached with anpHcatkai form.
Attested pi«^i>«rryiM of all DMCb, Degceea, Certificates,
RigwA-nf*. Certificates. Appointment Letters, CNIC, and 
three lecott paaaport rim ptaotoeraphs' muat be 
attinJted erilfa Bie A_____ ____
Aiydaimofcaperirateeriianbewipportedly E^eerieiice
ixr***^***^ and AinmJiitment letters. __________
I.*— ri««i 3.00/4iX) CGPA wifi be codaidered Second

7 *.

8

9

10 V<

tianFDcm.
11

12 /
• ■*.dosiagledRSipfaifil^ in oS AaH be r13

nmtalxr, nnmher, posOal and email
on the Applicatiwi form, 
or poatal address, if axxy, 
; to die office of Registrar

14
ba

(asmers m cmitact mnn^
he iwHnMrliiA ja mrifinj

reach to the office of the
'by Septemba 2S, 2015 mromplete &

■ after- ilnB Ante ■win. DtOC bc

AB .115

•"r■* *

‘Ihe petitkaoers -were appemted ptusuant to the. - 
Lt cn a rqgolar basis, however, those -who ydoe

: 3.

attesteo

liUnialUd
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•.*.4 : :« .a i». No. 808-P/^028, etc.
\ ;

appointed on contract were appoint^ without thd positions ;beihg 
advertisedj these appbintments were made from June 2016 ^ 

December 2017. However, as there were jpiisgivuijgs about, these 

appointments the Universifj^s Syndicate in its 25%:{Emei^tocy), 
Meeting (held on 26^ February, 2018) constituted fit twelve member 

Inquiry Committee, :*‘to probe the appointments ma<ia;,in response to )~-
. arid: , confradt:

i

; f*>
•r:

the AdvettiseTnent-48 [the Advertisement] 

appointments* for the aforesaid period. Subsequently, a notification . .
:

dated lO^^ Ajpoil, 2018 was issued by the University constituting" V- r

the Inquiry Committee comprising the following members: ' 
*L Dean, Faculty of Social fences.

■;

Member I

iL Dean;; Faculty of Chemical and Life t Member
nntrii^iii. Dean; Faculty of Businesa and El

iv. D(»n, Faculty of Physical and Ihnnerical 
Scimee^

Member

Member

Dean, Faculty of Arta and Huinanxtiea. Mj^mbcrV. i

vL Nominee of the HieherEducaddn
Dgiartiiaat, Gosennnent KP.,

viL Nominfie of the EatahKahmerit ipqpartinent,
QaeeauaeataiXP.

\ " ' Member *.

Member • *.!• ‘

i ;
vS. Nominee of IlKKnaDoeDqnrtment, 

OovenuneutofKP Member
ix. Dk; Swl Ahmad

Symficate/Chaitperaop.
Depattmentof Member . %

V.,

*ayndkate, Dqpaxtoaent of
:■ : T'-

Dr. ^Abmed. Directnr AdmiasiUia
Member 

Membqr 

Member Secxetaiy'

XL

zn.
j-

.-t *

4. ; The fncfnry CommittiBe x: niatmucwmly found
nt were Hk^aLfin-made pmtsaant to the Advertiac

the fiaDoariog zeasoKts:

ATTESTED{

, I

I

I

Siiprtino toivtolPaidti^ . ''
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X < C. P. No. 808-P/20I8. etc.

i.

Those who were appointed ^&ice^^d 

positions and 

appoinimBrits wers ■hfutdo agcdn^ nxf Sapcppnpdpds^.. .

• There was no record available to d^teraupe,
many cxmdidates applied for the abooe pos0ohd* s^^ 

that the appointments tmdcr the • gmse ‘ of
Advertisement continued tUl August, 2017”.# •.

.V- .
(i)

in most;of; - the •
/

U: X-K

(H)
■■ . •.

»•

:
{•

.V' .(iii) The personal files-of those who had been appointed 

revealed that, “aimost 90 percept of the candidate 

findlly selected were found ineli^W’. and. amongst 

them thirteen were ovpnge and a.himdred and .
nine had not submitteid a bank receipt showing that 

the reqvdsitB payment of five hundred rupees was

made.
I

”No attendanpe Usts are cwadable t6. ascertain as . to 

haw many candidcdei went through: the Test Test ■ ■ 
results of i04 of the :^7I selected candidates are.not 

avaataUe in their indkndual JUes.
considenibte mtmber (xmdidates were not available 

inbwTest.

(iv)

it means that a
♦ .N .

■ Ts
•-■•-V

i

The Statutes of ttui T^niveraij^ stipulate that the* 

lents in BPS-1 to 16 ’
W

be. made ly the Vk*:
latifin of a selection 

ilxar of the'
thC XtSOODtllM

oooiprising the
SyudBcale, the Krector .Aradranics, the head .of .the ~

rt/spctkm. . the; Treasurer, the 

IMpBCtor AJininBiliatkm, the Pn mst, the Director P & '
D and"lbe Dcpatf Iteffstjar Ei labBshment, however,...

of the. Syndicaj e and he^ of the

not made part of

AIJtSTEO

oonoemed deperr. .-v

the
1 dqmtmmt/sec

r

tfaesek itt i

I

I,
i

I

•
[

J.>
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a R No. 808-P/20JS,'etc.

» A.
. of clause (2) of statute 9 as, none of them had served the maximum . ;

ivided in statute 8. With rc^^d

to the contractual: employees the learned counsel; contends lUat • . 
amongst the petitioners in this category arc those who had eitlier . . ; 
served out the contract period and their contract was not reiwwbd .

there were those' whose contract

period of two years probation as pro

therefore they had no cause or
was- cancelled/terminated who were paid one month’s salaty- in 

lieu of the notice. The; relationship of the University with contract; , ^ . 
employees -was one of master and servant and ^ petition under- . 
Article 199 of the Constitution of the Islamic Republic of Pahisto

*. .

("the Constitution'’) could not be filed with regard to such", a ... 

relationship; reliance is placed upon the case* of Shq/zg Ahwffd 

Khan v imSCOM (PLD 2016 Supicnie Court 377). The leatped . . . 
counseh-also cited the case of Mubashxr Roza Jaffii v Emplfye^ 

Old-Age Baiejxts Jhstautwn (EOBI) (2014 SCMR 949) . ag. a 

precedent in supxxirt of the proposition that those-who are ill^^y 

appointed fari be ..terminated forthwith from service. Attending to
of mala fide the learned counsel states that no ' 

particulars to support the all^ations were mentioned and without 

asserting this there was no question of establishing rruila fide.'iic 

fartiaer states that it was a twelve member Inquiry Ccunmittro and 

no aUffgi^rioo was'made ageunst even a sin^» member of the 

IxKjuiiy ConimiMrjf Qf opimgi- any BocmbcT of thc Syndicate''which . 
had aco^ited the tvionmniTriertdatifms of the Inqudzy Committee. On 

the contijauLy both the lagcmy Committee and the Synd^k^ aqfed 

cwnpleti^ above board, made no ntten^ to save any individual 
ided that action be taken against the personnel of 

involved in! malcn^ illegal appoxatments.

the allrig^tinn

and r 

the Univeisity vriho

9. We have heard die learned counsel fisr ihe parties, the 

petitionerat who rrprrawnited themselves and with their assistspce 

cacamined the referred to documents, the provisums of the Act cmd. 
.tibe Statrites. There are three cat^oones of pcdtkmers befme us;. - 
firsdy, those who were ^>pQiiitcd;piirsua]it to thc Advertisaheiat, 
secondly, diose who were appointed on contract and^ thirdly, diose . 
who had chaHenged the appointments made and had asserted that

\

3.

tuprama
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:
/;

they ought to have been appointed. It is clear that the fefep-cd ’to - 
provi^ona of the Act and the Statutes were not followed 'in.;, tke 

appointment process. Quite a nurdber ofllie^ilities vrere h6ti^%y • 
the 'Inquiry Corntnittee and these have not been rebutted a , 
meaningful ^ggjrei^beforcogl^ jigl • ;

or befor£-lia« There is also nothing to sustain the "^d ahd fleetihg';.: 
allegations of mala fide made against the members of the Inqu^..' 

Committee and against the members of the Sjmdic^te. who Imd . 
accepted the recommendations, of the Inquiry' Committee. It is;

' '' t * ' ...

regrettable that such allegations were made merely to hang on' to 

the fruife- of illegal actions and all the more so when they were not .• 
even arrayed as respondents. Allegations • of mala fide and-; or ‘ 
ulterior motives have to be precisely formulated and pleaded and 

the persons against whom they arc made must have 

opportunity to controvert them and to vindicate themselves.

> * C. P. No. 808-P/2018. etc.
:h

V

*.
*.

. :>*v
• "V-‘ .

i. •

i

'10. The Inquiry Committee had comprehensively attended to .the 

tier and there was no challenge to the factual determinafan 

made by ^ Inquiry Committee. The recommendatiohs of- die 

Inquiry Committee were then unanirriously accepted by the 

Syndicate vriiereafter the aforesaid notifications were issued. There . • . 
are a number of judgments of this Court which have maintained

- i-'.

tiiat the matters pcTtaining to education institution^ arc rarely 

interfered wifli and interfiereneb is made only vdien; either-the 

appKcahle law has been violated or a case of mala fide or ulterior 

motives is made out. In tins r^aid rc&zenoe may be madr to. the. ' 

of Ihihammad Syas v Bahaud^ Zakariya JJniversity (2005 

SC^ 961, 96ai^,SecPstargEcanondcA£f€dr^ IslamaJ^ v
Amoand Haq Ahmed. (2013 SCMR 1687, 1699) and Govemmera 

College Unwersity, Lahore u Ftaa Abbas (2015 SCMR 445, 451- 

452). The leamwi counsel lor the petitioners and die petitioners
dwyensed with could not show that the action .

mn

-

case

whose
tnkrn ngainst, tibem 

whcieundcr the Courts have interiered in matters detemuned by
t^dnr-nfirwnaT iimiltlltWum

f.oovcred by any of the noted eixreptions
I

ATTESTED ^
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%

I i »■:

Those petitioners who were appointed pbfsuaxit to •-the •' 
Advertisement oh hregular liasis had not been corUirmeci in'service.;

. in terms of stattite 9 (1) of i the Statute nor wereheemdd to ; 
have been confirmed in teixils df statute 9 (2) of tiic Stotutes ^d- v 

terminateti from service within -two yeeirs of the

11.

v’

fy--,

>ah of them were
period of probation. The termjination notifications also did,not' 
make any allegation againsj them which could tie categbrisedi 
stigmatising them. In such circumstances the setviceb of those pn

-

aJs i
i-

probation can be. dispensed with without the isstiailce of a show . 
cause notice and without providing an opportunity-of a hearing."-In • 
this regard reference may also be made to the following precedents, • 
Abdul Karim v West Pakistan province (PLD 1956', Supreme Court 

•298), Muhamrnad Siddiq Jayaid Chaudhry v Government of W^t 

Pakistan (PLD 1974 Supreme Court 393) and Abdul Ruzzak: y 
Province of Punjab (1980 SCl^R 87^). .

* 1

\

&
Those who were apjpointed on contract, fall mtb two 

categories. With r^jard to those whose contracts had ejcpired;by . 
efihBc of time they had no ^evance to air as th^ contract had 

come to an end. With regjard to those whose contracts were 

cancelled/ terminated their ^ationship with the. University was. 
m one of master and setvantiand not one in rc^sp^ of which 

L petitkgi under Artide 199 o{f the Constitution opuld be filedl ' In 

leqpcct of such ocmtractaal enqdoyees the High, bourt coifiti also 

not enarrise its writ jurisdiction under Article 199 of 'the

• .*•
**«w

-4,

a >• '

*
13. As regards the petilic 

who allcgBs that ilk^l iqjpo^tn 

was vindicated aa the Utiivcirsitf itsdf

in Civfl Petition No. 4208/2018, 
were made^ his contention - 

to the sarnie . . 
craneftnann. However, as all s^mointnaents that JhaH been' made 

•were aet aside amonprf otfae a (m the ground that they were not 

made in aiamriannr,.wiBi the 1^ and were made by persons who

•3.

I

i

petent to do so, so by the same token the petxtkmer 

caald also unit hawe been cqpf 
lighter ^iismiaaed fay the I£gh

veexe not
ThereSare, his petition too waslihtnl

I
Court. ATTESTEDj''

i! !

k.i1 •[
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TENTATIVE r SENIORITY LIST OF LIBRARY Cl ^.RK (BPS-071 (MALE & FEMALE! UMDER THE CONTROL OF 

DIRECTORATE HIGHER EDUCATION KHYBER PAKHTUNKHWA CORRECTED UPTO 22.01.2019
Date of first entry into 
■■^■>^o^:§ervi^;H

DateOTApP^
intbepf^enr 

scale -' >

-j■. ■

Domicilepa^ofBirthCQiiaiificatlbri

01/03/1987 Library Clerk GGC, No.1 D.I.Khan10/04/1968 D.I.Khan 01/03/1987Miss Farzana Naz SSC1

Library Clerk GDC, Lund Khwar2 ■ 15/06/1999 27/08/199920/02/1978 MardanRoman Ali Shah FA
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DIREaORATE HIGHER EDUCATION KHYBER PAKHTUNKHWA
TENTATIVE SENIORITY UST OF UBRARY CLERK (BPS-OT) (MALE & FEMALE) CORRECTED UPTO 24.02.2020

•; -
s9rn i

Llbraiy Clerk GGC, No.1 D.LKhanD.I.Khan 01/03/1987 01/03/1987SSC 10/04/19681 Miss Farzana Naz
Library Clerk GDC, Lund KhwarMardan 15/06/1999 27/08/1999Roman All Shah FA 20/02/19782

11.08.2016 LIbraty Clerk GPGC, SwabISwab! 11.08.2016Naveed Akhtar FA 18.04.19653
17.09.2016 Library Clerk GPGC, Charsadda12.04.1998 Charsadda 17.09.2016Farhan Ullah F.SC4

TENTATIVE SENIORITY UST OF STORE KEEEPR/HOUSE KEEPER (BPS-07) (MALE & FEMALE) CORRECTED UPTO 24.02.2020

il jVl
3|j

House Keeper GFC(W), PeshawarPeshawar 14/06/1988 14/06/1988BA 15/06/19681 Miss Shaista Nasreen
Store Keeper GGPGC, MardanBA 02/01/1969 Charsadda 15/01/1996 15/01/1996Muhammad Arif2
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To,

The Director,
Higher Education Department, 
Khyber Pakhtunkhioa Peshawar.

T-•;
: 1. !

r I

i

APPLICATION FOR RE-MSTATEMENT .IN SERVICES AS I
Subject:

i

T.TKRARY lUNIOR CLERKMkf29-06-2018 ■i

Respectfully Sheweth,
-1

Vie petitioner humbly submits as under:-

1. That the petitioner is a bonafide and permanent resident oj 

citizen of Pakistan. Being qualified for the post of Junior an 

libraryjunior clerk at GDC Lund Khwdf on 27-08-1999. (t 

appointment letter are attached as Annex-A).
2. That the petitioner served honestly and hardworking for a pmod of about 17 years 

and six months tills 30.11.2016.

3. That Abdul Wali Khan University Mardan announced certd n'pests including the
j; ' ' j I.

post of Office Assistant BPS-16. (copy of the advertisement is ijmched as Annex-B).
• i ■ h■

4. TJiat the petitioner applied for the post of Office Assistant tUrdugh proper channel
I ’ “ '

with prior permission of the authorities / Higher Education department, (copy of

the prior permission etc are attachedas Annex-C).
!• I-? :: ‘

5. That the petitioner succeeded and finally appointed as offt^i Assistant BPS-16. 

(copy of the appointment letter is attachedas Annex-D).
6. That the petitioner joined the same post and performed: his duty honestly, 

devotedlyand hardworking. The appellant has excellent service record, wherein, no
■ . ’ ' 4 ^ i .

complaint has been received, (copy of the joining report is attii zhedas Annex-E)
7. That the education minister/ syndicate had terminated the ^iti 

of other regular employees, (copy of the hbtification is aitachdlds Annex-E).

8. That all the affected employees challenged the said impugr M notification in the
High court Peshawar and after word in August Supreme fl jurt of Pakistan but

■; . IT
invain.

pistrict Mardan and 

\ nitially appointed as 

qpy of the CNIC and

’i
i!

i;

itioner in the group

-i

9. That being regular employee for a period of 17 years and sia months as library 

Junior Clerk and being an applicant through proper clfinnel loith the prior 

permission (NOC) by the Higher Education department;\ihe petitioner deems

■r
i:
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himself eligible frr the previous post i.e Library Junior Clerk^ecause after removal

from BPS-16, it would be wise to revert to the post whence Ms employee came.
i i|i

10. That as per service laws the service,: of a civil servant i jmay be terminated
■■ ' !|j'i

without notice during the initial or extended periog| of his probation, 

except, that, where such civil servant is appointed! by promotion on 

probation or, as the case may be, is transferred from qpe service, cadre or

post to another service, cadre or post, his service shall not be so terminated
i

so long as he holds a lien against his former post in sdch service or cadre, 
but he shall be reverted to his former service, cadre icjir post, as the case 

may be.

11. That the applicant applied for the post through proper channel hut also filed an 

application for Lien and that's why the applicant is the most \senior official in his 

parent department and eligible for promotion too. Keeping iii view the acute un-
!j; i

employment in the country in general and in KPK in particular it has been

decided to give right of reversion iniUally for two years extendable by a further
' " ' !

period of one year if a request in this behalf is received frorrifthose employe^ who 

selected for appointment under Federal and other Proi^incial Govem\nents 

provided they have served on regular basis for at least tuJ^ years or who have 

completed the extended period of probation but could not be confirmed for obvious 

reasons.
12. That the applicant applied for the lien and till date his Zten'iis intact and Lien of

'■I
permanent civil servant could not be terminated even with fijs consent and same 
could be terminated only when civil servant has confirmeii against 

permanent post.

13. That in the light of the above mentioned facts the petitioner hereby humbly
i-l;

request for the Re-Instatement of his services w.e.f29-06-2018.

]j

are

some other
1

i;
iiH

Yours Obediently i:
•: i

Roman Ali S/0 Sult in 
R/0 Mohallah Duridia (Lund Khwar) 
Contact: 0311-095Mfi6'
CNICNo: 16102-42/4060-1 
Personal No: 00124334

!

Shah

CC ■'"r;

1. Secretory Higher Education Khyber Pakhtunkhwa.

;
i



-------------- ------ Facet>ook.conirdheMjp«shawar t«^tter.ctjm?^kppesl,ewart *
/CA-VII/Estt: Brancli/A-167/GDC, Lundkhuwar (Marclan) Date^ Peshawar the ^

E-mail:- Q»ekDkoe5ftie>orhft»i'.ri,m e

No.
72020T

OFFICE ORDER

: at Government Degree College,WHEREAS, Mr. Roman Ali Shah, Ex Library Clerk 

Lundkhuwar (Mardan) was granted NOC for applying to the post of Assistant at Abdul 
Wali Khan, University (Mardan) subject to the condition that in case of selection against 
the post applied for, he will have to resign from the post 86 No Lien will be retained in tliis 

Department.

AND WHEREAS, the concerned official was appointed against the post of 

Assistant at the said university vide letter No. (8)-REG-I/AwkuM/2016/17498 dated 17- 

11-2016and relieved from college vide letter No. 34 dated 24-1G2016 with the directives 

to tender resignation from the post of Library Clerk at Government Degree College, 
Lundkhwar (Mardan).

AND WHeREAS, Mr. Roman Ali Shah tendered resignation from the post of 
Library Clerk and the Principal forwarded the resignation iri original to this Directorate 

vide letter No. 134 dated 25-05-2017.

AND WHEREAS, Mr. Roman Ah Shah jwas directed by the Principal, Government 
Degree College, Lundkhwar (Mardan) vide letter No. 138 dated 23-06-2017 to deposit 
one-month salary to the Government Treasury and the said amount was deposited on 
30r08«2017.

AND WHEREAS, Upon the termination from the post of Assistant in Abdul Wali 
Khan, University (Mardan), Mr. Roman Ali Shah made an appeal for reinstatement as 

Library Clerk w.e.f 29-06-2018.
' ' ■ ' ■ ■ , ■ ' ■ . . ■ .

NOW, the Competent Authority in pursuance of the arecommendatioris made in
meeting held on 12-03-2020 by the committee constituted to decide the appeal for 

reinstatement in the service of Mr. Roman Ali Shah as a Library Clerk, hereby regrets 

. and retrospectively accepts the resignation tendered by Mr. Roman Ali Shah w.e.f 30-11- 

2016 (A/N) as Library Clerk BPS-08 Government Degree College, Lundkhwar (Mardan).
•V •

DIRECTOR^ HIGHER EDUCATION
Endst; No.
Copy of the above is forwarded to:

1. The Principal, Govt; Degree College, Lundkhuwar (Mardan).
2. District Account Officer, Mardan.
3. Superintendent, Promotion Cell, Local Directorate. ;■
4. Official Concerried.

/ Govt; Degree College, Lundkhuwar (Mardan)

■ »

V:.'.
K).

DEPUTY DIRECTORc .--
^ , 10 Page Litigation file
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WAKALATNAMAV

mIN THE COURT OF

^r\/2ryk2oi Qfe't34^ i
i

Appellant(s)/Petitwner(s) ;:i:5

V

(dL US

Respondent(s)

________________ ___________' do hereby appoint
Mr. Khaled Rehman, Advocate, Supreme Court & Mr. Muhammad 
Amin Ayub, Advocate High Court in the above mentioned c^e, to do all 
or any of the following acts, deeds and things.

I
To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribuna! in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

t _ . i

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as maybe deemed'necessary or advisable^by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course! of 
proceedings.

AMD hereby agree:-

I/We

1.

i
I

That the AdvocateC?) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

: i I
In witness whereof I/We have signed tjiis W^al^t Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood byime/us this________ | I—

a.

Atteste(r& A^pted by
Signature of Executants

! '.I

cKha n,
Advopte^;—‘
Sui^^e Courbof Pakistan !!

& f

Muhammad An
Advocate, High Ci

i

4-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-259^458 . !

:
f

1.
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WAKAL,AT KAMA /

IN THE COURT OF

Appellant(s)/Petitioner(s)

Respondent(s) /.;v:a

nomn_____________ _ _________________do hereby appoint
Mr. Kh^d Rehman, Advo^te, Supreme Court & Mr. Muhammad 
Amin Ayub, Advocate High Court in the above mentioned c^e, to do all 
or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To jiign, verify and file or withdraw all proceedings, petitions, 
a^plajs, affidavits and applications for compromise or withdrawal

|tpfef|^’Submission to arbitration of the said case, or any other 
^ documents, as may be deemed necessary or advisable by tiiem for 
''tliiiobnduct, prosecution or defence of tlie said case at all its- stages.
'■'.rM'''. - . ;
3. To receive payment of, and issue receipts for, all moneys that may 

bb or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to witlidraw from 
the prosecution of the said case if the whole or any p^ 
of the agreed fee remains unpaid.

In witness whereof I/We have ^igned this Wakalat Nama 
hereunder, the contents of which ^ave been read/explained to 
me/us and fully understood by me/us this ' _______

a.

Attested & Accei •y
. Signature of Executants .

Khali man,
Ad'
SuW^e Coi f Pakistan

&

Muhammad A min Xyub 
Advocate, Hi^Court

4-B, Haroon Mansion 
Kliyber Bazar, Peshawar 
Off: Tel: 091-2592458
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BEFORE TFR HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

S.A 7961/2020 
Mr. Roman Ali Shah Appellant

Versus

Govt, of Khyber Pakhtunkhwa
Through Secretarj'-, Higher Education Department, 
Peshawar & Others ....................................................... Respondents

INDEX

Page No,AnnexureDescription of docum<,‘ntsS.No

1-2Paravidse comments1.

3Affidavit2.

4AOffice Order dated: 27-08-19993.

5BNOC dated: 22-8-20164.

6CResignation Application 29-05-20175.

7DLetter: 23-06-20176.

8EChallan7.

9-11Lien Rules8.

12GMeeting Decision9.
1

Respondent^sJ\\
SujNrintendeib /

Directorate of Higher Educ^Ofl 
%ber Pakhtunliinii
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BEFORE THE HONOURABLE KHYBE; R PAKllTiIJN Kim A SERVICE TRIBUNA]:.
PESHAWAR:5

SA# 7961/20 
Roman Ali Shah Appellant;...

Versus

Gov;t. of Khyber Pakhtunkhwa
I'hrough Secretary, Higher Education
& others............. ........................................... Responden;s

SUBJECT: PAPAJyiSE COMMEHTS 01 BEHALF OF RESPONDENTS NO» 1 to gi

Respectfully Shewetb.:-

Preliminarv Obiectioas;-

That, the appellant has neither got cause of action nor locus standi to file the 

instant Service Appeal.

That the appellant has not come to the Honourable Tribunal with clean hand s. 

That the appellant is estopped by his own conduct to file the instant Sen/ice 

Appeal.

That, the instant Service Appeal is liit by doctrine of laches.

That the instant Sei"\’ice Appeal is badly time-barred.

1.

2.

3.

4.

5.

Facts: -

Correct to the extent that the appellant was initially appointed as Library Clerk 

(Axiuej£"A) rest of the Para is incoiTect.

Correct to the extent that NOC vras granted vide letter dated: 22-08-2016, 

wherein a note is given that “NOC has been issued to the official concerned 

subject to the condition that in the case of selection of the official concerned 

against the post applied for he -will have to resig.n from the present post and his 

lien will not be retained in this Department (A3ine:M-B) rest of tlie Pfira pertains 

to the record of Abdul Wali Khan University, Mardan.

Incorrect. That the appellant submitted bis resignation (Annex-C) but left die 

department before acceptance of resignation and he was also directed to subrait 

one month salary as per rules (Annex-D) and he accordingly submitted i.he 

salary through Challan. (Annex-E)

Para No. 4 is correct to the extent that the appellant was appointed as Office 

Assistant (BPS-16) in Abdul Wali KJ.ian University who was later on terminated 

during probation period. In this regard the appellant approached to the 

superior courts of the country but his petition was dismissed and upheld by 

August Supreme Court: further the appellant was given resignation from Junior 

Clerk post in his pai'ent departmeni and as per relevant Law and rules once an 

employee tendered resignation which is accepted by competent authority the 

saJ-d employee has no right to rev;!ew/recall the same resignation. As far as 

tentative seniority list is concerned it is not final seniority list.

1-

2-

3-

4-

!
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5- Incorrect. As already explained NOG was granted to him with the condition that 
he will resign from the post and he did accordingly. As per rules, Lien cannot be 

granted in case the Government servant is appointed in autonomous/semi- 

autonomous body and he has ;o resign (Annex-F) and the appellant did 

accordingly. Moreover, when he submitted application for re-instatement a 

committee was constituted to decide the same and after thread bare discussion 

and as per rules his application was regretted. (Annex-G)
6- Needs no Comments.

I

Grounds: -

Incorrect. That the appellant has been treated in accordance with Law.
Incorrect. As already explained, respondents have not violated any rules/law 

and the appellant is treated as per lien rules,
Incorrect. As already explained Lien is onl}’’ granted on appointment in Govt. 
Department and not autonomous and semi-fiutonomous body.
Incorrect. As already explained in preceding paras.
Incorrect. As already explained in preceding paras.
Incorrect. As already explained in preceding paras. :
Incorrect. That the appellant is trying to mislead, the iHon’ble Court. The 

appellant was not removed from seiwice nor any penalty was imposed upon 

him. Upon selection as office Assistant at Abdul Wall Khan University, he 

tendered his resignation from the post of Library Clerk and accordingly his 

resignation is accepted.
Incorrect. As already explained in preceding paras.
That the respondent may be allowed to raise additional grounds at the tiir e of 

arguments.

A.
B.

C.

D.
E.
F.
G.

H.
I.

Pravers;-

It is, therefore, humbly prayed that the instant Service Appeal is based on rais- 

conception/mis-statement, hence may graciously be dismissed with appropriate cost.

secretary,
Higher Education, Archives 

& Library Department 
.Respondent No.

Higher Education, Khyber Pakhtunkhwa 
Respondent No. 02

Si

Go'^. Degree College, Lund Khwar, 
Mardan

Respondent No. 3 

GDC K’dWAB
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DIRECTOKATE OF HIGHER BDUCATIC 

KHYBER EAKHTUNKHWA, 
IffiTBER ROAD PESHAWAR

PMon® <* 0‘J5."'»a3i0a4ft, 9S.iXO^S/FM^ rfy
Doled Peshawar Ihc S2AJ-^20 IG

A
%-

•sT , pM»
.ifc

/CA-l.Es<t.BrflncJi A-iZ/Wo,>
/

/
To

Tlic Registrar,
Abdul Wall Khan, University, Murdnn.

[

■:

T>FPATtTMRNTAI.PERMIf>SrON/NOCSiibjcd: > f

‘r

Memoj-
dircctcd lo refer b the slubjcct noled above: and to enclose herewith onTam

appliealio,. in tcspecl of Mr.Romon Ali Shah, Library Ciertr. ODC. Lnnd Khnwor(Mardon) ami 
10 aiate that this Dirccloratc has no ohjcctlon on his opplyinB Id Ihe post of Assistant for forlhcr

necessary action/please. 
Nnlc! NOG bos been issued to the olliciol coneemed subject lo the coitditiol|in ease of 

aainst the post .pplied3ClgaWSRgia|B«^selection of the official concerned o 

^ P^nt poiit liklletfWlll notjbe rolflined
t

DY: DIRECTOR (ESTABLISHMENT)

EiidstNo
,Copy of the above is forwarded to the:-

1. Priitcipai GDC, Lund Khowat(MaEdon) w/rtohis endshNo^daled mffiaOli,

»
.TTEST^D/\ #

KDY: director ifsSTA'BUSilMENT)

A,' ^“?“BElation
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could not be withheld even when their wor t and conduct during the probationary period had 
been unsatisfactorj'. Government are gravely perturbed over this situation and have decided 
to make it obligatory on the Administrativf Departments/ Appointing Authorities to pas 
order on the completion of the initial probationaiy period, either (i) confirming the 
probationer; or (ii) extending the period of probation or (iii) dispensing with his services, if 
he was appointed by initial recruitment or (iv) reverting him to his former post, if he 
appointed otherwise and if there is no such post dispensing with his services. In case the 
period of probation is extended, it would be binding on the Administrative Department/ 
appointing authorities to issue another order before the expiry of the extended period of 
probation, either confirming the officer or reverting him.

I am to add that Government would take serious notice of non observance of these 
instructions and would take disciplinaiy act on against the officers found responsible for not 
complying with them.

This letter will take effect from 1st January,1968. In the meantime in all pending cases 
of the past appropriate orders may be passed.

(Authority;- S&GAD's letter No.SOXII(S&GAD)2-133/63, dated 7,10.67)

s an

was

2.

3.

Retention of Lien

Under the existing rules, lien of a civil servant can only be retained if he is c 
confirmed employee and is working against a permanent post. Despite completing the 
extended period of probation, the Government servants tire not being confirmed for obvious 
reasons for no fault of theirs. As a matter of principle a regular Government servant who has 
completed his prescribed period of probation inclusive of the extended period of probation 
has a right to be confirmed.

It has been brought to the notice of this Department that a large number of 
unconfirmed employees on their selection foi different jobs in Government and Autonomous 
Organizations ask for retention of lien and right of reversion to their parent Departments 
which is not permissible presently. Resultaritly such employees hesitate to join the service 
elsewhere.

a

2.

3. Keeping in view the acute un-employ nent in the country in general and in NWFP in 
particular it has been decided to give right of reversion initially for two years extendable by a 
further period of one year if a request in this behalf is received from those employees who are 
selected for appointment under Federal and other Provincial Governments provided they have 
served on regular basis for at least two years or who have completed the extended period of 
probation but could not be confirmed for obvious reasons.

(Authority:-S&GAD'.s letter No.SO.fa(S&GAD) 1-62/80, dated 17.4.1989)

Conflrmation of Lien

I am directed to refer to the subject noted above and to state that the lien of a civil 
servant accrues when he is appointed substantively against a permanent post. Substantive 
appointment means confirmation. The confirmation of a Government servant in a cadre can

A .
i-'-'
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be made against a permanent post. The de finition of permanent post is given in FR-9 (22) and 
temporary post in FR-9 (30). Apart from this definition from practical point of view all posts 
on SNE are temporary posts and all posts converted into permanent in Revenue Budget are 
permanent posts. In terms of Rule 16 of the APT Rules, 1989 read with Section-? (3) of Civil 
Servants Act, 1973, after successful completion of probation, confirmation of servant can be 
made but against a permanent post held by him substantively whereas temporary can be filled 
regularly but not substantively. As such Government servant after successful completion of 
probation period after his direct recruitment or promotion become a regular employee against 
that post but not confirmed unless permanent vacancy becomes available to him.

2. On availability of a permanent vacancy in a cadre, confirmation shall be made there 
against on the basis of seniority-cum-fitness. It may be mentioned that if that post when 
converted into permanent and becomes available for confirmation, not the existing incumbeni 
of that permanent post but the senior most in the cadre is confumed against it irrespective of 
the fact whether he is holding the charge of that post or not. Even if an officer or official 
retires before his confirmation in service and after his retirement it comes to knowledge that 
some vacancies wer,e available for their confirmation while in service, so in terms of section 

Servants Act, 1973 they should be confirmed first w.e.f. the dates of 
availability of the vacancies in their favour. These vacancies will be treated available again 
for confirmation of others w.e.f., the dates of retirement or death of the employees who were 
confirmed as such there against.

3. All the Departments are therefore advised to be guided by the relevant rules as 
explained above and carry out the exercise for confirmation of their employees in the 
aforesaid manner. ‘

(Authority: Letter No.SOR.VI(E&AD) 1 -11 /2003 Dated 2nd September 2003)

Retention of lien by the civil servants/ acceptance 
of resignation on ex-post facto basis.

I am directed; to refer to the subject noted above and to state that instructions have 
been issued time 4nd again that a Civil Servant, if selected for appointment in 
autonomous/semi-autonomous bodies remains no more a Civil Servant. Consequently, right 
of hen cannot be granted to such employees. Ap]:)ointment of civil servants in the 
autonomous/ semi-autonomous bodies is considered as fresh/ direct appointment, therefore 
they have to tender resignation before joining the autonomous/semi-autonomous bodies.

2. The Provincial Government has noticed that civil servants are still making requests 
for retention of lien, v./hich are being enterlained by Administrative Departments. In certain 
cases, officers/officials have even been relieved on the condition of prior resignation from 
civil service. Such civil servants do not tender resignation in the hope of getting right of lien. 
Subsequently, they apply for acceptance of resignation from civil service. Such civil servants 
do not tender resignation in the hope of getting right of lien. Subsequently, they apply for 
acceptance of resignation from retrospective effect after considerable time.

3. In view of the above all concerned are advised to note that Civil Servants selected for 
appointment in autonomous/semi-autonomous bodies shall tender their resignation prior to 
joining posts in the autonomous/semi-autonomous bodies and no one shall be relieved

KTTf

Oirectorete of Higner Education
KhybarPakhlunSihwaPeahawar
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conditionally. Officers held responsible shouid be proceeded against under the Removal from 
Service (Special Powers) Ordinance, 20C0.

Furthermore, before issuing NOCs to the Civil Servants while applying against the 
posts m autonomous and semi autonomous bodies, it should clearly be mentioned that in case 
of selection, the applicant shall have to tender resignation and shall have no right of lien.

(Authority; Letter No.SOR.VI(E&AD)l-l 1/2C03, Dated 29™ July, 2006)
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