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§ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

/2022Implementation/COC Petition NO
In fl//2020SERVICE APPEAL No. 16578

Manzoor Ahmad Provincial Drug Inspector (BS-17),
0/0 the Drug Control District Health Office District Peshawar.

O'/..' . /
. ''z

APPELLANT

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa Peshawar.
2- The Secretary to Government of Khyber Pakhtunkhwa, Health 

Department, Khyber Pakhtunkhwa Peshawar.
3- The Director General Drug Control & Pharmacy Services, Khyber 

Pakhtunkhwa Peshawar.

RESPONDENTS

IMPLEMENTATION/EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT PASSED VIDE
DATED : 06/12/2021 IN SERVICE APPEAL
TITLED AS MANZOOR AHMAD VS HEALTH DEPARTMENT &
OTHERS IN TRUE LETTER & SPIRIT.

NO.16578/2020

R/SHEWETH:

1- Thefthe appellant filed Service Appeal bearing office No. 16578/2020 

before this august Service Tribunal in which the appellant impugned 

the transfer notification vide date 06-10-2020.
(Copy of the order vide dated 06-10-2020 attached as 

Annexure A).

2- That, the appeal of the appellant was finally heard on 06-12-2021 

and as such the ibid appeal was allowed in favour of the appellant by 

this Service Tribunal by reproducing the prayer of the appellant as;

"0/7 acceptance of this appeal the impugned 

Notification dated 06.10.2020 may very kindly be set aside 

to the extent of appellant and the respondents may kindly be 

directed not to transfer the appellant from the post of Drug 

Inspector (BPS-17), District Peshawar. Any other remedy 

which this august Tribunal deems fit that may also be 

awarded in favour of the appellant."



hr (Copies of the judgment vide dated 06.12.2021 attached as 

Annexure B).

3-That, the concluding Para of the judgment ibid directing the 

respondents is also reproduced as under,
"For what has gone above^ all the appeals with their 

respective prayers are accepted as prayed for. 
Consequently, the impugned order is set aside and 

respondents are directed not to transfer the appellants 

from the post of Drug Inspector or Drug Analyst as the 

case may be.

4- That, this august Service Tribunal directed the respondents to comply 

with the judgment vide Order sheet dated 10.05.2021 & 13.05.2021 

respectively and submit proper implementation report in connected 

appeals as reflected on page first of the judgment ibid.
(Copy of the order sheet vide dated 10-05-2021 &
13.05.2021 respectively attached as Annexure C).

5- That, in response to above direction, the respondent Department 
submitted an implementation summary in connected appeals vide 

dated 20.05.2021 for perusal of this august Service Tribunal.
(Copy of the implementation summary vide dated 

20.05.2021 attached as Annexure D).

6- That, at least & last the respondent Department submitted the 

impugned compliance notification issued vide dated 22.08.2022, 
which is totally in defiance of the judgment ibid while instead of its 

proper compliance as desired by this august Service Tribunal time & 

again and for which basically the appeals were accepted as prayed
for.
(Copy of the impugned compliance notification vide dated 

22-08-2022 attached as Annexure E).

7- That, in the analogy of above judgment, this august Service Tribunal 
passed a judgment vide dated 27.07.2021 in a Service Appeal 
bearing office No.8490/2020, in the favour of Mistress Nighat Sultana 

who is also likewise employee of the respondent Department.
(Copy of the judgment vide dated 27-07-2021 attached as 

Annexure F).

8- That, the respondent Department in pursuance to implementation of 
the above allowed Service Appeal has properly complied with in true 

letter & spirit by issuing the implementation notification vide dated 

02-09-2021, without filing of any execution petition.
(Copy of the letter vide dated 02-09-2021 attached as 

Annexure G).



w
9- That, keeping the mala fide intention of the respondent Department 

by non-complying with the judgment ibid, the appellant having no 

other remedy but to file this execution petition for the favour of 
proper compliance of the judgment passed by this august Service 

Tribunal to the extent of the appellant.

It is therefore, most humbly prayed that on acceptance of 
the instant execution Petition, the respondents may kindly be 
directed to implement properly in like manner the judgment passed 

vide dated 06.12.2020 in Service Appeal No. 16578/2020 in true letter 

& spirit without wasting the precious time of august Service Tribunal 
as well as also to avoid unnecessary rounds of litigation. Any other 

remedy which this august Tribunal deems fit that may also be 

awarded in favour of the appellant.

ppellant

Ahm^d\a

THROUGH: ^
NOOR MOHAMAD KHATTAK 

ADVOCATE SUPREME COURT.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

/2022EXECUTION PETITION NO,

HEALTH DEPARTMENTMANZOOR AHMAD VS

AFFIDAVIT.

Stated on oath, that the contents of the accompanying Execution 

Petition are correct to the best of my knowledge and belief while 

nothing has been concealed from this Honorable Service Tribunal.

CERTIFICATE:

een filed
by the appellant in the instant matter before this Honorable 

Service Tribunal.

Certify that no earlier Service Appeal

4FICATIONCE
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pptrAPP.rr-TC TfHVBKR PAKHTTIMCHWA SERVIgE 

TRirnTNAL-PES^IAmiL
:

. Appeal No’. 16578/2020

, 11.01;2021..Date of Institution

■06.12.2021 :Date’of Decis ion ■;i

i

Mr. Manzooi: Aliraad, Drug Inspector.(B:RSN-7.)^District Peshawar' under 
Transfer to the post of Pharmacist (BPS-l?) DTIQ Hospital ICDA Kohat.

Af (AppfelMnt)'■ ■ ■ ,
•:

e

s
i .

•* '• '* ":i

:
•.:

• The Chief Secretary,TChyber Palditurddtw'a' Peshawai-and two other. ;
(Respondents)>.f :T

;■ * « %
•• T

■ Present.
Mri Noor'Muhammad, 
Advocate.

' For appellant..I i *

:

• . I •
Mr, Muhammad Adeel Butt, 

■ Addl. Advocate General Forrespondents. ■i-1 t

\ T MR. AHMAD SULTAN TARBEN 
MR. SALAILUD-Dl-N, ’

CHAIRMAN 
; MEMBBR(J) .

. * t t
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JUDGMEInT

AHMAJ) SUI.TAN TAREEN.-’ CHAlRMANi-^Bv • the: appeal described 

above in the'heading and eight -bte appeals fbsafiiig .No. .10301/2020, ’ 

10535/2020,' ,16579/2020,’ ' 1.6li0/l020, . .-923/2021, . ' 

4821/2021,5187/20215 the apj3ellfl,ma hay® IfiiVoksd th^ JtijigtljeftPii . of. this
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challenge their transfers from the post of Dimg’Inspectors/DrugTribunal to
• Analyst to the post bfPhannacists with the'prayer copied hereih b'elow:-

’ •

"On accitptance of.this app&nl the impugned Notificniion dated 

06.10.2020 may very kindly be set.nskkio the extent of appellant 
and the respondents may‘kindly be directed not iq transfer the 

• appeliiini fiont the post of X)rtig Mpectdr (BPS-I7); District 
Peshaw-j% Any other remedy which this august Tribunal deems 

ft tluitmay also he awarded in favour of the appellant.!''

i

. :1

This single judgment shall stand to ’dispose of all the 09 appeals in2

One place as in all of thenr common questions of facts arid law are .
■ - A : '• ' f'-r/'K ■ t'y '"■‘■r ^ • u ' ,

. > V
■

f■involved. t-. <
■S'

' d,' f i '
The factual account as given by the appellant in Mem'o.^.of Appeal 

has been edited for the .pm-pose of this judgment., The appellants in

■ 3.

Appeals No. 16578/2020, 10201/2020, 10535/2020 ■ 16579/2020| 

16580/2020 923/2021, 1559/2021, 4821/2021, 5187/2021, are holders of 

^ the post of Drug Inspector in pursuance to their appointment made on tlie 

said post in due process. Appell&ftt in A.ppeal No, 16580/2020, is holder 

• . of the 'post of Drug Analyst. The respondent department transferred them 

from their re.speGtive posts 'held by them’ in the relevaht Oadre to'the ’post 

of Pharmacist. Tliey tlmough their respective departmental appe.als have 

challenged their' transfer orders before, .the-depa'ttmsntal appellate•

. authority butihey received no response of theif departmental appeals^ . 

Consequently, they have preferred tlisjf g'ervibe .sppentg r&spsditveiy', eg
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c™me,-ated Herein above, for judicial revie^ of the Hirpugned transfer ;

last transfer
i r' i

. ■' orders. The copies of the appointment orders of appellants

' order within ,cadre and of impugned order, followed'by tlie copies of

available 'on record a.s annexed with theit

)

; . departmentaT appeals are

: , respective Momorac^um of Appeals, The;

■,: transfer as .

seiwice rules for thenij 

, governed by notification 

.■ pakhtunldiwa Healtli Department .t]uite

!
j.

: :

. I

made vide' impugned- order, on, the ground that, iiV terras of' 

their appointment, promotipn;:and transfer is 

dated 09.04v20Q6.' 6f the Governnient of Khyber

.»•

■ • •!.;
■ i
. ’

}
• i

y

• ■ ' ciiffofondy ffofo the Plttoacists... 

annexed 'with tlie appeal: is also ;
1 ,• .\;'v ^- ; !

-. ' The copy of the said notification .as

available on file. The appellants amopgst ,ptter:,grounds have.|tg8cl,,that
.1 :i

the impugned notification of their'transfer iS against law, facts; norms of 

natural justice and material on record and being not tenable is liable to be

and that the
.1 . ^

(
• set aside to the 

appellants

law/rules on the subject in utter violation'of Articles^ 4 and 25 of the

I'

i treated by 'tho respondents in ' accordance \yitl‘iwere not
M .

Constitution of Islamic Republic of Paldstan, 19.73>

On notice of appeal, .the,'respondents turned up, joined the 

. proceedings and contested the:appeal by filing written ..replies stating 

therein that the appellants have gOt no cause of a'ctioir ot locus standi;

against the prevailing latv 'and irtiles and

i

: 4,i

.;

1

. ’
'are'.notthat the .appeals are

maintainable in presertt forim .they' with ;gev5fal factual and legal
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objections submitted that the appeals having been filed with.maiafide

s the’iri^plTgned transfer notification

I
* '

{

intentions are liable to be dismissed as 1
- <

■-has been issued in accordance with Section lO'ofIChyber Pakhtunldiwai
I!

i . :*-•! i

Civil Servants Act,1973. .

We have heard the arguments' and pbi-Med the recoW. •

The arguments of tire parties tevolVe'iro'uAd their-submission in

I
5:

: 6.
. i

Memorandum of' Appeal and'written‘reply respectively■■ writing niade in 

. and discussed herein above. ' '

. 7. ' Learned counsel for the appellant'lias’ argued that the impugned

:
:

cApt

I
■h' V •

i

’ *1
notification dated 06/10/2020 is against the law, facts, norms of natural;•

i

justice and materials on the record; that the appellant has liot beeti treated
''/d ; - / r

by the respondents in accordance with law and rules on the'sliiij&t and as
i

such the i-esponMents has violated Articles-4 and'25 of the Constitution of 

C Pakistan; that the impugned notification dated ' 06/10/2020 has been 

g ■ issued by the respondent No. 2 in arbitrary and malafide manner; hence,

►JvJ not tenable' and liable to'be set aside; that the impugned notification dated 

06/10/2020 is based :on discrimination, favoritism and nepotism and is 

not tenable in' the. eyes of''law; that the^'.impugned riotification’.-clated 

06/10/2020 has neither been in the best interegt of the. public service nor 

in exigencies of service; that •through impugned-; notification; the 

appellants biis been ■transferred against 'the. wrong' cftdre/post; ,that ■
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through impugned notification is• violation'of b]ause»i and of the 

transfer/posting poiicy of the GovefnrHehfdf IChybef .PalclitUiildiwa.

Lfotrned AAG on behalf of fespbhdehts'feh'utted .the arguments
.;

8.
• !

advanced by leanied counsel for tile appellants'and has argued .that the

appellants are employees of Health bepartnients selected tlu'ough Public

Service Commissions of IGiyber Palclitunldiwa'but'lheir..performance is

questionable on the basis of their'monthly'progress reports-corhpiled on

the basis of. set irfdicators besi'dkshfhdir'facing inpulrlesf d^

appellants have already completed their normal tenure of two years and if 

'
is the discretion of the competent authority tO' transfer a c4;Vii'servant at 

anytime even outside, of the province; that no terms and htmciitions -of 

their service have been violated; that the impugned notifjcatioh
. ■ 4; ;■ ■' *' 'V **

on law, .Rules and principles of natural justice; that there is no malafide,

• i

. i

!

:

i

is based!

-!

the ps'l^of respondents towards the appellants; that the application 

transferre^r'in accordance with law

on
) are{

:
in'the public interest; that it is the 

fitness of things to posl.e right person at a right place-to achieve good
;

)

governance and to enhance public service, delivery;'- that 'the appellants 

. have been transfeired within their cadre within the same-directorate even 

•; ; ifthey have been transferred in ex^cadre,,the same is-also eovered under 

- , the second proviso of Act; that the uotification issued after observtume 

all relevant rules/pulley
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For any reason but as matter of fact,,the. posts'..Feld ^-.b^ .

appellcnts as Drug Inspector or Drug'Analyst, as; the case may be, were 

•got vacated by transfer of, the appellants'and filled by posting of die 

individuals from the cadre of pharmacistsv-The appellant inconsequehce 

' , of their transfer have been posted against non-cadre posts. The main 

defense of' the respondents lies • in .their- reply to para-4: of the 

■ memorandum of appeal. It has been stated-vide para-4 of appeal that by 

the service rules dated 09/04/2006, the cadre of the vappellants is 

•• completely different from that of service'rale Assigned’foi* pharmacists.

The reply of the respondents to said para is copied belo.w':
T ■ '■ p-v.'

• *'777(3 Service Rules does not carry any Jcind of assignment to a
. ■

cadre but it specifies the method of recruitment ani[promotion 

prospects which is othenvise protected after the merging of cadre.

■ Although transfer is not a .punishment but to make such like people 

.punctual, hibszrvient to the public and to overcome the deficiency 

of ^fiicient of hardworking officer to post right person on right 

place, the three cadres i.e. hospital pharmacist, drug inspector and 

analyst having same basic qualification ,aC required for induction 

through Public'.SeiMice Commission^ were merged to ob'viate-.ihe 

•stagnancy in the cadre. -By doing.so any drug Mpeetdr oi 

analyst at DTL (who are the cadre of die 04 to OS persons) dan be 

transferred making them liable to work'in liospiid under the close

.9.#
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supervision of hospital administration-and vice vers'd,-Those who 

iransfeYredfrom hospital to work in the field as drug inspector 

tremendously, working,, . rehioving 'the bottlenecks dnd 

lot of mdlpraciic'eis''-'previously ■ done by their

5 .

are

are ■

■ highlighting a

predecessor who have been socked from field duty^ In other similar

p
!
i

•!
cases, If a drug inspectors who are sacked-are under probe cit 

Provincial Inspection Team and other for d'\-. • :

lO. . From , the- divergent pleadmgs of patties.particularly discussed 

herein before, the main question wanting determination is, whether vice
J i

f .

i •
.1

j . )rf'f ' Ti i •■

versa transfer of the holders of the post of Drug- Inspector/Analyst and of 

Pharmacist is reasonably’doabie?'

.11; For answer to the forniulated qiiestionsVprior deterinTflktion of the ■ 

legal status of the appellants and the respondents-is necessary, as ikr as 

, their functional duties

Government of Kliyber, Palditunldiwa- made-the IGiyber PaJditunldiwa

Drug Rules, 1982 in exercise of powers conferred by: Section’ 44' of Dm’g 

■ .

Act, ,1976. .aule-2 of ibid rules provides definitions of different words 

and phrases. Tlie expression “Act” in the said rules means the Drug Act 

1976. Analy^; means an Analyst appointed by the. Government under the 

Act. Inspector means'an’Inspector appointed by the';. Governm’ent'under 

..the Act. Board means the Quality Control Board for the Khyber 

Palditunldiwa Province set up under Seetidh 11 (of the Aet), Pharm’acy

!

:
i

are concerned. It is’’ pertment* id obseiye tliat the

;: j:
i

J
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jneans a shop, ^tore"or place where drug's are coriipounded or prepared on 

•prescription. Part-II of ibid, rides'relates to'appointment'arid functions of

•• <

i

-1.

enforcement .staff. Sub Rule-(l) of RuI'e-3 ih-Part-^Ii of the said Rules 

. .. , provides that an Inspector and Analyst, shall submit-monthly returns in 

Form-l,& Form-2 respectively, to the Board and ;a' Summary on the
' ■ ■ ' ■ , .tV'-,. ‘

overall situation of qus^^ Control in the area under their respective 

- jurisdiction; and the board sh^l maintain such information in a manner as 

•■ ■ to .monitor the •quality of all the drugs sold'and to,Jceep'watch oh the 

. performance of all mahufacturets. Rule-4: ■pfov'ides-qitalifieations etc of 

. Inspector and Analyst.. Accordingly, no'persori'shall be appointed as
. ■ ; ; 'r , ^ ■

Inspector unless he possess the degree in Pharmacy from tJniy^slty or 

other inshti-itions recognized for tins purpose by the Pharmacy Cdiihcil of 

Paldstan and has at least one year experience in the maniifactiire, sell, 

testing or analysis of drugs or in f3rug Control Administration

i '4

i

•i

:

or m

hospital or pharmacy. Sub Ruie-(2) of Rule-4 provides the quali'fitatlon

: for appointment as Analyst which is similar to that of the Inspector

except experience which in case uf Analyst is 0'5 years'. The same rules

i'.e. of 1982 .provide for duties of Inspectors and Analysts, From the given

statutoi-y expositions feiatlng to the position of'Dfug Inspeciof and Drug

Analyst, we have no hesitation • to-'hold that ,the .posts af Drug
*

Inspector/Drug Analyst are stflititory positlonfi with • amhority of
4

appomtnieiTt vested in the Provincial QoVemniefiti The Oovenimeht of

I
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Khybei- Pakhtunkhwa vide notificatjon .dated ■09/04/2^

SOH-ITI/10-04/05 issued in pursuance, to the provisions contajned 'ih sub 

rule-(2) of Ruie-3 of the, Kliyber Palditunldiwa Civil' Sei-vants 

(Appointment,. Promotion and Transfer),,Rules, 1989, laid down the 

method of recnjitment, qualification and . other cbndijtipns ■ of service 

applicable to the posts'.specified in column-2 pf the appendix. The 

qualification, of InsjSe.ptor in- the‘ appendix.is. similar , to . that of'

1'

■

!

:

• :

I

• qualification, provided under Sub-RuIe-fl) of ■ Rule-4 'of .ICliyber

. Pakhtunldiwa Drug Rule,’' 1982; According to irietlioci 'of ^'recruitment

. prescribed in column-5 of the appendix, the appointment to the post of
' ■

Drug Inspector is to be made by initial recruitment while totthe’post of

■ ■

i
( !

i

7 ■

Chief Drug Inspector-and Divisional Drug Inspector bypfpmptlpn. 'The
■-. ■■ '■ »'f

. respondents in their reply vide para-4 as reproduced, herein above have 

. asserted with vehemence'that there cadres i.e. I-Iospital Pharmacist, Drug

Inspector and Drug Analyst • haying same qualification for induction 

^ • through Public •. Sei-vice Commission, were merged to obviate the 

stagnancy in the c5?dre. By doing so Drug,Inspector of Analyst at DTL . 

. ' . (who are the cadre of 04 to 5 persons) be transferred .malcing them liable 

to, work in hospital under the close supei'visio'n Of hospital adiilinistratiOn. 

those who are transferred' firpm hospital to work'in'ths field as £)i.ivg 

. : Inspector are. tremendously working, fShldving the bottlenecks and

;

•i
I
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highlighting a lot of discrepancies done: by the'Lr ;predecessoi‘s 'who have
o

been sacked from field duty. .
• .** .

12. Tbs reply of the respondents as discussed aboven‘eyolves around 

the-expediency of filling the Drug Regulatory posts by'mter se tfansfer of 

. • ■ the holders - of. the post of Drug .Inspector/Dfug -Analyst ahd of 

Pharmacists by merger of their cadre to ensure the disciplLne and quality 

of performance purportedly for the public good. 'We afe not supposed to ■ 

doubt the intentions of the respondents tof 's'uch-expediency but at the 

same time, we have to see-that such an expediency is in conformity to the .
j ' -'-'.f -''i'

. law" and ?ules on the subject. Article 240 of Constitution of Paldsfan
'' ■ ■ ■ ’ * ■ w ’' y't'.i A' ■’t ‘I -: '’

enshrines. that subject to the Constitution, the appointments . and

I '

:

m

;■

!

A
i-^

conditions of ser>^e inrthe Service of Pakistan shall be felrmihed.by or
' ' ve A <; '

under .the Act d? Parliament in case of the services of Federation aiicl-by 

or under the Act of Provincial Assembly in Case of seivices of Province

c
i.'

1

and posts in, connection witlr affairs of the-Proi?ince. In pursuance of this 

command of Consdtution, the Provincial Service Laws i.e. the Khyber 

Palditunld-iwa- Civif Servants Act, .1973 and Rules made thefe-tinder 'are . 

in place in goieral besides other Special .Seiwice laws-for pa.ffiicular posts 

and services in connection with affairs of the Province.- .'As already 

discussed above, the notification dated {i9/04/?Q06 issued in purstiance to 

Sub Rale-(2) of Rule-3-of (APT) Rules, 1^89 iS :fh6re Which laid down

‘

:

.;
i

!

!
,. the method of recruitment, qualifiGation atid 5to sonditiofis of eertdce!

: • 1I

4'f

5
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;
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of different ranks! Thus, lii.

applicable to the posts of Drug Inspectors

presence oPa instrument like notification dated 0^/04/2006 having 

statutory barking, transfer of'Sr Brug l^ispector to an ex-^cadre post to fill 

resultant vacancy by transfer of a non-cadre officer is seemingly not 

credible. By the impugned order dated 06/10/2020,, appellants holding the 

posts of Drug Inspector and one among them holding-the post of Drug 

transferred; from their respective ..posts’.held :by tliem in

«. . s • ♦
■ >

I

the

■ Analyst were

, -relevajit' L^adre and posted as Pharmacist in, a \vrongcadre. The

•:

notification 'dated 06/04/2006 as far ^'aS- coliimiT-S *-bf- its appendix is 

concerned fcxpressly provides for appointment of Drug Inspector through 

initial recruitment. With this positidn as to method of appointment of

::

i

• .. .

Drug Inspector, the post'held by him cannot'be filled',
1 ’ ' • i .

promotion fi'om any other cadre albeit the petson in the alieir cadre may 

possess the qualification similar to the qualification of Drug Inspector. .In 

holding so, we derive guidance from the law laid . down by a.ugust 

Supreme Court of Pakistan in the case of Muhammacl.„SIVari_f

i
5 t '

• •
Tareen...vs... Government of Balochistnn 12018 SCMHj^ 54).In the

ibid case, it was held by the Hoh^ble Supreme Court that a post which.is

' required by the ruies to be filled by Initial reeruitmenteannbtb'e-filled-by

■ ..promotion, transfer, absoqhion, or by Sfty othfef method wliidh Is not 

'. •' provided the''relevant law and rulefi.-fuftherrhofe, . after mailing 

. . reference to the' law - laid down- in the Dss® ' 6f .A^lwAyhaikJlChati . . ^ •

1

!
r

i . • >!

I
. I

I

Page-l^sf-3.1 ;
II • {I

( -, \- r
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■ ’ nf Sindh f2Q5 SCMRMa-it • was',held asT{fllnph...vs...Pro\^nce
(

follows:

"8 The quintessence of the paragraphs' reproduced 

.dhove is that the appointments made on deputation,
■ by olsorption or by transfer under the garb of 

exigencies of sei'vice in an quti'ageOiis disregard of 

• merit impaired efficiency and paralyzed the good 

governance .-and that perpetuation of, this ■, 
phenomenon', .even- for a‘day more' would 'further . 
deteriorate the state of. efficiency and , good 

governance,"
13, For what has gone above, all the appeals, witli their respective

' • ■ " ‘ i''

prayers are acGi^pted as prayed'for. Consequently, the impugned order is 

, ' set aside arrd respondents are directed not to transfer the appellants from 

the post of Drug iDspectbr or Drug Analyst as the case may be. Parties 

are left to bear their own,costs. File be consigned to record room after 

completion..

1
?i

: V-

t

.! . •

•!

■ (AHMAD SULTAN TARJiEN) 
. Chairman' /'

(SALAH-UD-DIN)
Member(J)

NntMtu'i* ol'NVi'rUs 
i’l'V

■ , ‘.iVi!)!

. Niiai'.-oi'f'-.'sn'K'Sl—

■ ANNOUNCED 
,06.12.2021

!
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X‘'-i5v6: :: L M:... 'Petitioner present through counsel.' •-0.05.2022.

r"-'' ^
■ • . y ' V ^ * Additr^oSvAd’vp'^teM.dBaffl^d Adeir^B^

• -.'.* • :•I , ( •/ **-.A'-*;M ..:^Lk. Cy^- ■>.

', .• * ''‘’V’-, •* / ;
: Geherarfor.Te$p6ndents4r&sent. ' -. •

A-:--. A'

. r.,.
■7a

.. l'.-.'. •- 2,. •• ; 1. •
X'- ■ :■

,:. Uai’ddd'-AAG--Tpptjested :for. .a short' adjournment rh’I-
r&*

•order to submit; proper'-jrnpjementatj.ph/eport. Adjourned - 
To" come, up for, impiementation report'":-'c>ri r.f3..b5.2Q22 ;;

before SiB,'

■■ s
1

f..

If-:-
jf

*-•:.
■«; •;

, -‘f

•MV

.’1f . :::M v
• ; ••", ^ 'V *

: (Rdziria .Rohman):. 
: Mernber'{j).

. .. -c. •
i

•V
V...

t- <•'T-
* (>i-

1 ■ •V\ v "is/.N.r- ,•"
i' i ■>■

;»r
r . . ; •

■)■„

W' '■W- ■•? t'

^ '•

Petitioner in person present. Learned law officer
\ *

.13'05'20122;.
Vt(

sent. \♦ r

On 10.05.2022,-learned Additional . 'Advocate ' ■ 
General had requested for-a-sho'rt adjournrn.eiit in order

■ to'submit proper implementation report'bUttoday, there
is no'body from• the.departnrient present iDefore the • ;
Tribunal, the.refor.e, respondents are directed^to appear;:

. . * • ’ " , ' * • 
in person and submit. irnplementation report .on the .'

next date. Copy of this, order sheet be sent to.the Chief
Secretary and- Secretary Health Department Khyber ;
Pakhtunkhwa Peshawar for information. To-come up for'''^, ,.

■ im.plementation report- on 2$.0t;2022 and attendance 

• of respondents before S.B.

t ■

*

•••re '

’ »

' . . .wa
'1 abuttal. 

Ptssbavvar
tihy- .Service

"k

i

f • »I

(Kalim Arshad Khan)' ' ^ 
Chairman ' -
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■ \
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GOVERNMENT OF kHYBER PAKHTUNKHWA 
. HEALTH DEPARTWIENT
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.i..;..,ABVBnK rp.°f h-Y-='^° imYBERPAiamfflKHMA

nTfPAPTMF>JT & rlTHEP!^ W TT.TTER /\NP gPlEll-

Summary for Chief, Minister,
subject is placed below for approval, please. _ .

Subject: >
■?

Khyber. Palthttinlthwa on the above captioned

• \

(MUHAMMAD TAHIR ORAKZAI)
(SECRETARY HEALTH)\ .

pi].])5TER HEALTH. 
iniYT^B V^gHTIlNKHWA,.

t-. •

pmNClEALiECEEiASmaaEPHM^
P AKHTUNRHWAi
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COVEtiNWENT OF KHVBER PAKHTUNKUWA 
I IE A 1,TI! D EPA RTM ENT

V

Dated Tesliawar, the 22'’^ Augiist..2022

NOTIFFCATION
tn5tied.ailj: hi c«mfiliartcc of the Sendees Trtb«n.i1, 

dated 06-12-2021 In Sente Appeal no J 6570/2020. and

f
SO I MIT
Peshawar judgment
»i,Ife =ppr.™l or *0 n»...»6/.n.o.r.o ort.,.
oro» r.l..»tos ChWDro, loo|>eoo''/»™i; in.poc.«r./Dn,s An,lj« >.l,o™i.y ,.»*

W'ith fniincdl.ite cfTcct,t RemarteToFroms.. Name of Cifficcrs 
ftricslgtiation 
.Sj'cd Mrihamraatl 
Asad ilanra! CMef 
Drug Inspector 
BS-30.

No Asaiost; the vacant.
post.

DrugChief
Inspector {BS-lO}, 
District 0,.l Khan

Chief .rharmacist
CI5.S-10), KDA, 
Koliat

1.

A-pipst Die vacant 
post

DrogChief
Inspector {DS-19]
District

................ /.hhottabad, ...
Already under report to DG. DCSFS on account of discipUnaty 
proceeding under E&D gules, 2011.

Altb.!iS,s Cfvlef Phatwadst 
Onig CB.S.I9J, Sm'iccs

2. Ta^vnli
Chief
Inspector BS-19 Hospital 

reshatvan
Amin uMln] Senior 
Onig Inspector

3.

Agninst She vacant 
post.

Analyst. 
(BS-1.0j, Onig 
Testing Laftorato'iy 
f»TlA.'Pcsh.ivvar. 
Dnig Inspector 
CBS-17). DistrlctOif 
Lower. 

Senior .Pharnnidst Drug 
[0S-3O), Services 
Haspitel,
Peshawar.

Arif i!uss.ain 
Analyst BS-10

■5v

Against the vacant 
post

Drug Inspector
{BS-17}, District 
Peshmva r, 

hlanjoor Ahmad
Drug Inspector BS-'

S.

17
Against the vacant
post

Drug Inspector
(115-17), Distrirt 
Dir lajivcr.

.Drug Inspector
{BS-i7), District 
Bn n nm

2la Ullah Dnig
inspector 8S-17

6.

Alrc.3dy under report to DG, DC&l'Son account of disciphnarj?
proceeding under E£:0 .Rules, 2011.

iduhammad Shoaiti 
Kh.in 
InsugccorPS-lT 
Sliazada Mustafa
Ansvar Erug
.Inspector 015-17

7,
Drug

Ag.iinst.tlie vacant 
p.risL

.Drug Inspector 
(15.5-17), District 
Knak

Waiting for
po.sbng 
Dfrectomte of 
Drug Control & 
Pharmacy 
Sctvices, Khybcr 
.I’akhturiktnva, 
Pcsh.iv.'an_______

8.
at

•S(l-
Sccrctnry to Govt, of Khybcr Pnlvlitunhhwo 

Ile-aUh DcpariniCHt
, 'T

Erirlstof even No arid natc.

Copy fortvartlcti to the:-

1. Accountant General, Khybcr Pakbttmklnva. Feslwtvar,
2. Director General, Drug Contro! & Pharniacy Semces, Khyber 

Fa kh ttmkhuM. Pesha w.a r.
3. Rcgi.strar, Khybcr Pakhtiinkhwa. Service Tribunal Peshawar.
4. Medial! SiijierinCentIcnt. DHQ Hospital, concerned,

'.'5y^ Medical Superintendent, Service.^ Hospital, Peshawar.
• 6. District Health Officer concerned.

in-chnrge. Drug Testin.g !...'il)oratory, Peshawar.
8. District AccpiinteOfficcivconcerned.
7.

: ’"A

Scanned with CamScanner
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Petitioner.. >
ly

.}•

;: VERSUS

^ *ilt!.^ i^jSrtW«5»Oov««m.in.o«hybe^.PakKUnkEwi

fPei^KawarS^:'' i Tiespondents-....^

’•• s-f.
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MY^fR,:P.A/a^T(J'VmW/A.5£V:/Cg.TgjBU/V^qi^4£li|
OFs'tH£U£

§
■ :•;•*;

;■

^'p/1

pt?avrt; in PETttlON:
on oKeplanca of tl« instant Appeal, this.Honorable Tribunal may kindly be pleased to 

issue direction to the Respondents:-

■ the Petitioner from performing her duties as Government Public 

Analyst (BPS^IS) at Food Testing LaboratoryPesliawpp 
:.: -W Declare the Notification number SOH-lFl^dmy^H?

' ' . . illegal, without any forceJgfilow, yold abdnm tehee liable to be set aside.
Declare office order no.fm9^S6^^i dated 19/09/2010 issued by respondent no. 2 
os illegal, void abdnitiop without any force of taw and hence liable to be set aside

a. Not to relieve
:

dated 30"' March 2020 as

.ri

. ;

>7 at once.
d Declare Office Order No.:9S5/E-l Doted 19/06/2020 illegal void, ab-initio 
e. /iny/ other relief not specifically prayadM but this August Tribunal deems fit may ■■

.ri’ESTisap-7- tf
fi irt
6. 5 « ««>«

V

also be granted In favor of the Appellant:■ a
■ I

Tl-,i.; pi.'iitioner hurnblv submits:.M.% f
- n-nfcHvbct

■t!*

■ -1 &
■ . A- p.

s-



V
ServiceAppealNoi-'S' ^2U

2'7.07.202Tr^-. y
‘Oa^'Miisioiy'-'■■■■ •

^Public-Analyst, ,6©ffi8»«»b?f
" (Appellant) '

^^hWatab-SiGl'-Peshawar;^
■ -!f?OT'S

V

gfpatcntunkhwa,.,Peshawar and two othets.

2 Tj •

GbiefiT^ecretaryi^jl^MP 
... - ..^. (Respondents)-^,

7MR MUHAMI^D ADEEL BUTT- 
SfifiSS-^cate General „ ,

few Ri^SAUAH-UD-DIN ^ -
ATIQ=UR^REHHAN WAZIRik?

ForFT^cP^^'^s
• • • - . , y» ‘-iSi

'/iMIEMBERt(JUDIClAL^ ^ 
/■|ilf^BER:'(EXECUTIVE)f

MR.
I "

WjmJaSMfiSBfeABrief facts of the case are that 
Microbiologist (BPS-17) by recommendation of public

1 as Microbiologist at

pehiic analysis Lab Peshawar. Upon intewention of the honorable Peshawar High 

its judgment dated 29-03-2007, service rules for recruitment/ promotions 

Public Analysis Lab were issued vide Notification dated 

, the appellant was promoted to the

the appellant was appointed as
commission vide order dated 29-06-1992 and was posted

service

the

Court vide

in respect of employees of the

rMl-?007 and in light of the said notification
bllc Analyst (BPS-IS) vide order dated 01-02-2009, During the(

i post of Government Pu 

course of her seio/ice, she was
. 3 and herrelieved of her seio/ices by respondent No

vide order dateddisposal cOf DG Health Servicesplaced at thesei-vices were
f'f



Health Services vide order dated 18-05-2020 posted her30-03-2020 and the DG

post of District Speciaiist Pathology (BPS-i8) at DHQ Hospitalagainst the vacant

Kohat. Feeling aggrieved, the appellant filed departmental ap'peal, which was

rejected vide order dated 19-05-2020, hence the instant seivice appeal with prayers 

that impugned orders dated 30-03-2020, 18-05-2020 and 19-06-2020 may be set

be allowed to perform her duty as Government Publicaside and the appellant may 

Analyst(BP$-18) at Food Testing Laboratory Peshawar.

Written reply/comments were submitted by respondents.02.

counsel for the appellant has contended that the appellant hasLearned03.
recruited for Food Testing Lab as a microbiologist and was 

that lab to the post of Government Public Analyst and she cannot be 

. He further contended that such transfer was made in utter 

of .Section 10 of Civil Servant Act, 1973 and is illegal, against law

specifically been 

promoted in

posted out of the cadre

violation of proviso

and principles of natural justice. Learned counsel for the appellant argued that the

appellant wa^promoted and posted on the post in compliance of the judgment of the 

iv^o'mWe Peshawar High Court and such transfer would amount to contempt of the

further argued that the job description of Microbiologist and

/V

orders of the court. He 

Pathologist are altogether different in nature, whereas the appellant is having 

of experience in her field has been transferred to a post that is completely 

different from what her real expertise and qualifications are. Learned counsel for the 

appellant explained that the impugned transfer orders does not explain as to what 

had necessitated such outrageous action taken by the respondents; that the transfer

decades

■ 7

order was not made in the public interest, rather it was based on maiafide, which is 

illegal and against all canons of justice. He further explained that the appellant had 

been selected for a specific job and she was not supposed to be transferred 

anywhere else. Learned counsel for the appellant prayed that on acceptance of theSTED!F.

hi

. r ■'*'



behalf of respondent 

accordance with law and 

section 10 of the Khyber

General appearing onLearned Additional Advocate04.
d notification was issued in

has contended that the impugne

the competent authority authorized under

a civil servant against any post even
was

rule, as
Civil Servant Act, 1973 to transferPakhtunkhwa

ntended that the appetent was posted against a
outside his/her cadre. He further co

Stop-gap arrangement,
and conditions wouldhowever her terms

related post as a is aU Additionai Advocate General argued that the appellant

Learned Additionalremain the same. Learne

lified microbiologist which is
much related to pathology

eal being devoid of any force, may be
very

qua
General prayed that the instant app

placed on 2017 SCMR 798.
Advocate

dismissed. Reliance was
and have perused thelearned counsel for the parties

We have heard05.

record
initially appointed 

31-01-2007
Id reveal that the appellant was

It was on
A perusal of record 

as Microbiologist (BPS-17) in

complaint was lodged to 

of wide spread adulteration

of it in a Writ Petition No. 229/2007

wou
06.

Food Testing Lab Peshawar

the Chief Justice Peshawar High Court for taking

Chief Oustice hadwhen a 

notice

taken notice 

disposed of vide judgment dated 29-03-2007,

that Mst. Nighat Sultana

of food items and the Worthy■1

. The subject writ petition was

Health present in theas SecretatT 

has been given the charge of Govt.
Barcourt stated at the 

Public Analyst 

officer in

Govt. Public Analyst. The Secretarr 

Department is making necessary 

post of Govt. Public 

period of two months. It was 

• commitments, brought amendments

arrangement, as no
Lab, Peshawar as a stop-gap

available to be promoted against the post of

court that Health

service rules for the

in Food Testing 

BPS-17 in Food Testing Lab is

Health committed before the 

amendments in the existing

shall be done within aAnalyst and the requisite amendments

noted that the Health Department in pursuance of their .

dated 15-11-2007 and

i

1I Ki' i! c.s ii>T> in rules vide Notification
f

nnsf of Govt. Publictn/!').. - /.sl-esri f-A rhpt.



4
;

Food Testing Lab in

of food
introduced inwasreveals that microbiology

of the appellant speciflcallv for th®
could not be transferred elsewhere, hence

Record! • J7.

1992 by induction
■of which the appellant

/ the year 

testing, by virtue
/ I -

of section 10 of Civil Servant Act,

Civil servant
order is against the provisothe impugned transfer

1973, which states that nothing cohtalne
/

d in this section shall apply to ai/

there is a lot of 

and pathologist, as
or region. Moreover 

Microbiologist
which may be unicellular, multi-

ulted specifically to senre in a particular area

difference between the job description of a
microbiology is the study Of microscopic organi-rms.

recr

dealsf medical sciences thatthology is the branch o
d body fluids for the diagnosis of disease,

position to that of

cellular or a-ce!lular, whereas pa
, tissues anwith the examination of organs 

so in view of the situation, the
pathology is illogical and it would not be

her job.

her owntransfer of appellant from
possible for the appellant to do justice with

ned transfer order was

1973 as well as the 

specifically

supposed to be

that the impugof the considered opinion

of Section 10 of 

not made in the public 

said, post at Food Testing

vye are 

made in violation of proviso 

said order was 

recruited for the 

transferred elsewhere.

08. Civil Servant Act, 

interest. The appellant 

Lab, who is not

was

ted and the.■ •

the instant appeal is accep
of the foregoing discussionIn view set aside. The 

Parties are

09. , 18-05-2020 and 19-06-2020 are

,t Public Analyst.
dated 30-03-2020impugned orders 

appellant is restored to her
■ original post of Governmen 

. File be cons.gned to record room.
to be tur«left to bear their own costs

Ce
^ilNER

rj i v'rhtunkliw* 
viceTribupaL

announced
27.07.2021

CATIQ UR REHMAN WAZIR)
rRAi ah-U-dini



GOVT. OF KHYBER PAKHTl/NKHWA 
HEALTH DEPARTMENT

Dated the Peshawar 02"'^ September, 2021

NQTIFICATJnAf

^ In eompliance with the Khyber Pakhtunkhwa, Service Tribunal's

Suita Notification of even number, dated 30-03-2020,
na. Govt Public Analyst CBS-18]. Public Health 

Peshawar, is hereby withdrawn.

)

No. 8490/2020, the Health 

in respect of Mst Nighat 
Food Analysis Labortaiy Hayatabad

Secretary to Govt of Khyber Pakhtunkhwa 
Healtli Department

Copy forwarded to the:-

1.- cSortental Hl'Sf^ Pakhtunkhwa, Peshawar.

3. Incharge. Food W.ta. i ^’3J<htunkh'
4. J^;^PUtyDirect::ral

omlfZTZT'''

2.
wa.
war.

5.
6.

t (Naseer Al/may] 
ectiono 'CER-in

i



r
r vakalatNAMA

rffhrE the KHYP^p dai^HTIINKHWA SERV1C£ 

tbtrUNAL, PESHAWAR

OF 2022APPEAL NO;
(APPELLANT)
(PLAINTIFF)

(PETITIONER)M q Ia2^^ /X\a

VERSUS

(RESPONDENT)
(DEFENDANT)l\j4i ^

/

I/W<
Do hereby appoint and 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 

the above noted matter.

constitute NOOR MOHAMMAD

Dated, /i- / ^ 72022

CLIENT

ACCEPTED
NOOR MOHAMWD KHATTAK

YUB

haic^er khan 

advocatesOFFICE;
Flat No.(TF) 291-292 3^'’floor 
Deans trade centre Peshawar cantt' 
Mobile No. 0334-5277323

1


