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The execution petition of Mr. Javed Iqbal submitted today by Uzma 

Syed Advocate. It is fixed for implementation report before Single Bench at

___________ . Original file be requisitioned. AAG has noted the

next date. The respondents be issued notices to submit 

compliance/implementation report on the date fijred.
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BEFORE THE KHYBER PAKHTDNKHWA SF.RVirF TRIWITMAT

PESHAWAR.

C- P '0
In Service Appeal No. 63/2018

Javed Iqbal Ex-Constable, No. 1449 FRP 
Kohat

Appellant

VERSUS

1. The AIG Establishment for Inspector General of Police KPK, Peshawar.
2. The commandant Frontier Reserve Police KPK, Peshawar.
3. The Superintendent of Police FRP Kohat, Region Kohat.

Respondents
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Through:

UZMA SYED
ADVOCATES HIGH COURT
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAT .
PESHAWAR.

Execution Petition No. 3^!^ /2022

-
In Service Appeal No. 63/2018

laved Iqbal Ex-Constable, No. 1449 FRP 
Kohat

Appellant

VERSUS

1. The AIG Establishment for Inspector General of Police KPK, Peshawar.
2. The commandant Frontier Reserve Police KPK, Peshawar.
3. The Superintendent of Police FRP Kohat, Region Kohat.

Respondents

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE .lUDGMENT
DATED: 20/05/2022 OF THIS HONOURABI.E
TRIBUNAL IN LETTER AND SPIRIT.

RESPECTFULLY SHEWETH:

1. That the applicant/Petitioner filed Service Appeal No. 63/2018 against 

the impugned order dated 31/05/2017 where by the appellant 

dismissed from service.

was

2. That the said appeal was finally heard by the Honorable Tribunal 

20/05/2022. The Honorable Tribunal is kind enough to accept the appeal

on
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partially. The Appellant is reinstated and absence period as well as 

intervening period shall however be treated as lieu without pay.f

3. That the judgment is still in the field and has not been suspended 

aside by the Supreme Court of Pakistan, therefore, the respondents 

legally bound to release the salary of the appellant.

or set

are

4. That the petitioner has having no other remedy to file this Execution 

Petition.

It is, therefore, most humbly prayed that the respondents may be 

directed to obey the judgment dated 20.05.2022 of this august Tribunal in 

letter and spirit. Any other remedy, which this august Tribunal deems fit 

and appropriate that, may also be awarded in favor of applicant/appellant.

Dated 13/09/2022 r\

>J
PETITIONER

THROUGH:

(UZMA SYED) 
ADVOCATE HIGH COURT.
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tumk^HWA TRiSPNAL

I •

Service Appeal No..;\63/2018. 

o D'^fe^of institution .. ■ ,.;'4Q.b:L.2I)i8 ■

' 20;0;5.2022^^,:; ;

. •:

Date-of Decision

Javed Iqbal, Ex-Cdnstabi No, 1449/FRP;Ko:hat
(Appellant)

YEESUS
' T,e AIG Esbb,ishmant for IPsperibrlGepel-al qV,police, Kbyper ,

Pakhtunkhwa, Peshawar and two otners.,. ^ ^ (Rasponclents.)

• For-appellantMISS. UZHA SYED,
Advocate ' ' t-' V, ' - ■ ■
MR. NOOR ZAMAN KHATTAK

! District Attorney
' FoespondentS;.

■ M E M B E R 4 J ^ ^ ^
■' MEM BEF< (JBi DICIAL),MR. SALAH^UD-DIN

MS. ROZiNA.REHMAN

iiinGMEMIl /.
^ ■

• Precise .facts; foritiingvthe

-r. - c
. , Duty in Police Station Ooaba District

.deputed for special Du _ duty vide daily

Hangu, therefore, disciplinary-action

The-departmental appeal o , , -

appellant

■ . ■

S

was.

s .appellantdated
Kohat Range Kohat.;

» .
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rfeed -vide order dated 17.07.2017, lienee the
’. \A«s'also'

instant service appeal

2 . Notises were isatd to the respondents, who submitt^^^
theireammeritSlSvherein they refuted the assertions made by ■ 

the appellant in his-appeal.

... ;';.has contended that

due ta:the reason that, he,had^ ■ / 

■ .received, -severe ■

' : vLearned counsel-for the appeHanfe
3.
absence of the^appellant was 

. ; fell i down from' motorcycle .and - had.
knowledge of: the .departmental

that: after ;gaini.ng;injuries; 

action
/against 'him-,/tha .appellant :Kad : appeared befora the ;

competent-Authorhy 'and -had :subm,itted reph^^noentiomog
■ therein the reasoniot Ids labsence from duty but the sanne was , . ,

not tahen : into xonsideratioh and ; he. was r dismissed^ from :

service : in a-hasty manner without, complying mandato y , 

of Police Rules, 1975; that after submission of . . 

pt at all informed; of any ■ proceed mgs

the matter and was .immediately, dismissed' from se^ce

videdmpugned order dated 31.05:2017; that absence of tiw

Willful and hv.e penalty or_

requirements 

reply, the appellant was ' n

in .

appellant' .from, duty was not
too harsh in tlie given,

rejected .- ■

.j ■

■-opilront -ISdismissal awarded to the a::
appeal of the appel-lani; vW3.5

of the same was' not ■
circum'stance.s; that the

' the impugned, .orders wrong;: and
maybe set-aside-and the app.ellant

20.12.2017
con dona ble; that

illegal, therefore; the same

, : ■■ was placed on ^009 PLG (C.S) rSl^PLD^ ,
■ 84, 2009 SGMR 339 2007 .SCMR 834,_201o SC ,r.. ,9-

' SCMR 412, 2008 SCMR,214 and 2008-S.CMR l-i , ■

h rher hand learned District Attorney for the ,
the other hand,. had winfuHy■ 4. ■ 'On

has .contended chatrespondents m .
remalhed ' absent: from- duty

competent Authority

.without sanctioned leave or ■

••therefore,..'he .waS'
permission of th-e 

proceeded- /against 
appeared -in; the' Inguiry proceeding-. ar

• the -appellant, 

and sub’mitteO^rep.ly. duty
that.•departmentally;

- r. .

■ ii

i



s
/abserited;''himself, w iridicates that 'he was- , notagain.

interest'ed.^iri performing of ,,his 'duty;- that, the depattmental .
rejected Wa7.0^7.2017,'0

f

^if^, appeal of'.tlie'-adpellSht
whiGhVwas-TeGelved by :the:appeilaht^pn;-2Sv:p7:2017, wh he-

i:o;di:2Ql8, . whiGh is . ■badly' .time :

:w.as-

■ filed' - service ^appeal; ; bn;
' barred; thatla"regul0n inquiry, was conducted in the hnatter by r 

leg^r 'and coda! 7forma|itje^. ^;therefore/' thecomplying :air
impugned orders-ftay be:keprintact.and-the appeal In hand'

may be disrhissed. ,

heard the arguments .’of learned^counsel, for the
■ appeilant- aariWeir ;as'; lear^^^ Oistrict : :Attorney;^fpr; the-

respdndents-and have -perused the record... --

!; We have:,• • . - 'S

record would show that-departmentalA perusal of the- 

■ action was taken
.6,

against the appellant on the aiiegations.that ;
, absent from duty .vide daily-diary

back till . submission of ■ . ,
the appellant , was found.
No. , 3I;03.2017\and did not report

>■

on 24;04:2G17. .on receipt ^findings, report-by the .inquiry officer
final: show-cause notice was 

in'two: newspapers.
of report.of the' inquiry- .officer,
issued to. the 'appellant through publication

' appellant ' appeared • Ci'itherecf,' thein . response :and
submitted reply, alleging therein that as he 

therefore, he waS-, unable, to
.24,05.2017 ;and 

had fell down from rndtorcyGle,
attend -his-duty-rfhWappellant hadyalsa -pro^uced-rnedicat .^ ^

prescription showing that-the doctor had advised him bed rest

for one and a half mQnth.:The available-record does not show
carried put-by'; the: competent

, that ..what •proceedings were c

; Authority^ after .submission ,^ 
24.05.2017,- however, according, to

of reply; -by the' appellant .on • 
the. impugned order dated.

absent-'on ■found 

from service on the
31.05'.2017, the' appellant was: again

dismissed• . 30.05.20i7, therefore, he was
31.05.2017.-In his. reply so submitted to the

following day f.e :
- ' competent Authority, the appellant had taken the plea that he

'had. ■;.got.

injured, therefore, -he- was uaable to attend his ■
taken by': the appellant rega.rding --his ■ absence ; ■

it'StiddSlQirr'reachihg a just
■......... '1;. ■■■.- h..': ' ht-.;'.

motorcycle ■ - andfrom .: fell down. . 'had

so
required td Kave. been pduty,. was

J^- y
(
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- and right -conclusion> however as: per the available record, no 

. .. such .probe': was. rriade either by the cbrnpeteht Authority or by

, -the ; appellate-:Moreover, the appellant .was, not
issu,eb.-.an.y.:,fihal showTcause notice .before awarding'him: niajor .

penai.ty dfi'disrnissai from ser/ice. August Supreme Court, of . 

Pakistan in its.judgment reported as'PLO' 1981 5G-i76 has . 

graciously held that rules devoid of 'provision of final show ■ 

cause, notice'aiongwith inquir/ report-,were hot valid rules. The 

appellant was not, even afforded an opportunity of pe.rsbnal

impugned ' order dated

3IvOSLzOl?;.There.are numerous rulings of worthy apex court,' .; 

wherein is^ it has'.been;: held that an : adverse'order niade -. 

without ■; .afford.ing opporturiity of . . personal hearing. to. ah 

employee Is to be treated;a void order

hearihg before' passing of the-

The competent Authority has mentioned-in.the impugned' 

order dated- 31.05.2.017, that on previous .occasion; the. 

. appelJant had -remained, absent from -duty- for. 07 .days,

. howeyer while, awarding him punishment; vide -o.’'der dated

7
_

28.04V20'i7,' i'enient vi.ew' -w..is .taken for the' reason- 'that the

appel.lant had. made, commitrne.nt with; the GOfri.:jecent Authority ■

. duty ' in ■ future. ‘that he' will not .make any .abscrice r.rorr.
Although .copy of the 'aforementioned order dated .28.04.201/ -, 

has npt been submitted; by .tbe respondents, however from the 

■ contents of the impugned order .dated, 31.05,.20 i7, it appears

that the appsifanf was present before thei.comip.etent Authority, 

at the time of passing of,order dated 28.04..2017. According, to 

; The available record, the absence of the appellant , was with 

effect 'fforn '3.r.03.2017, ihoWever aiccording ; to contents of 

. impugned brder'dated 3TC5.2017, the. appellant was p'esen.t :

before the .competent Authority on'2S.04.2017.. .

impugned; appellate order, dated 17.07.2017 was . ,

passed by Commanbant FRP Khyber Pakhtunkhwa, Peshawar 

' in bbsenGeiof,the'appellaht and;copy;bf theisame yvas-ordered '

V ^ 'to. be forwarded; for'-Infdrmation’'andv;rvecessbfy action 'tor '■

. SupetintendentofTolice:FRP-Kohat.RegicHi.; Kohafwith further

direction' to unform . the' appelant accordingly,;. Respondents - ; y

The. -8

• .'>•
5

j ..
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;o snov^.‘' that ti'ie , -d:

n,oi 'annexed- any documentary prporhave 5!
impugnedoraer^datedn.O/.ZOlT'^scommunicatedtouhe

aa^llant The appeHdnt has alieged :mayhe receded ®
thTafcrementio.necj order-on 2G....-d.zu./ a.la n. . .

:
?
i; ■■■

'!■

',

10-01.-2018.' Pesponiirents nave tliOU-Qt, ali-yidd Liia ■ ■5

, Appeal ion
Gf th e-; idlpu g n ed o rd s r d 31ed' the-appellant-had received copy Gi .

17.07;2017 ;thrDU^'; SUbmis=ien of written application on
;
!

or the; application i'so; , annexed . i.2^07 2017, however, the copy,, 
by thi rePpondentP wftoid 3how that if does not; bear any .

signature of the appeHanUThe respondents dav^nop an^xe .

any documentary proof thatecpy of the innpugned .rder . ■
17 .0-/2017 was handed pyer to Che appellant on 25.. 7- , .
in 'these circumstances,; the delay in ■niing/of; service * appeal ■ . -

t

• , J

I

stands, condonedj
Tn view of the above discussion, the appealTn hand 1s -

allowed by setting-aside ■ the impugned- orders and the i
■ ; The-absence as -wen c.o ■

9.

■is. reinstated- in-,servicea.ppellant ii however be .treateo ar'cve without
j n t e r ve n i n g P tr r ' Q d - s h a .11 be consignedleft to bear'their own costs. Fiie
pay. Parties are 

to the record room. - .

i
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