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13.09.2022

Date of order
proceedings

Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 547/2022

‘ "—O‘raeArkc;r‘?)t“He_rb-roceedings with signature ofjudgéﬁm

The execution petition of Mr. Abdul Jamil submitted today by Mr.
Muhammad Arshad Khan Tanoli Advocate. It is fixed for implementation report
before touring Single Bench at A.Abad on . Original file be
requisitioned. AAG has noted the next date. The respondents be issued notices
to submit compliance/implementation report on the date fixed.

Bylthe order of Chairman
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL,

PESHAWAR
E oStz
C.M No. _-A2022

et e

IN
Service Appeal No. 355/2019

Abdul Jamil son of Mohammad Amin, lastly Senior Clerk Govt. Higher
Secondary School, Ziarat Masoom, Tehsil & District Abbottabad.
- ...APPELLANT/ APPLICANT

VERSUS

District Education Officer (DEO) Male, Abbottabad & others.
....RESPONDENTS

APPLICATION
INDEX
S.# | Description Page Nos. Annexures
1.| Application alongwith affidavit 1to3
2.|Copy of appointment order of “A”
appellant/ applicant qv )‘9
3.| Copy of service appeal 34- 37 “B”
4.|Copy of  judgment dated “C”
| 18.01.2022 |2€C -G |
5. (Fopy of applications 9 3 - 9 AN “y”
6.| Wakalatnama - %

P

...APPLICANT/ APPELLANT
Through; :
Dated: ____ /2022

A d! an Tanoli)
Advo S " Cou of Pakistan




BEFORE THE CHAIRMAN SERVICE TRIBUNAL,
PESHAWAR

C.M No. -A/2022
IN
Service Appeal No. 355/2019

Abdul Jamil son of Mohammad Amin, lastly Senior Clerk Govt. Higher
Secondary School, Ziarat Masoom, Tehsil & District Abbottabad.
...APPELLANT/ APPLICANT

VERSUS

1. District Education Officer (DEO) Male, Abbottabad.
2. District Education Officer (DEO) Male, Haripur. '
' ....RESPONDENTS

SERVICE APPEAL

APPLICATION FOR IMPLEMENTATION OF
JUDGMENT DATED 18012022, OF THIS
HONOURABLE SERVICE TRIBUNAL PESHAWAR
IN SERVICE APPEAL NO. 355/2019, WHEREIN, THE
HONOURABLE TRIBUNAL DISPOSED OFF THE
INSTANT APPEAL AND HELD THAT THE
APPELLANT SHALL BE CONSIDERED AS
RETIRED FROM SERVICE ON 07:042021 BY
TREATING THE ABSENCE PERIOD AS WELL AS
INTERVENING PERIOD AS EXTRA-ORDINARY
LEAVE, LEAVE OUT PAY. :




Respectfully Shewth;

1.

That the appellant was appointed as Projectionist in
education department on 08.08.1985. Copy of

appointment order is annexed as Annexure “A”.

That the appellant filed service appeal No. 355/2019
before this Honourable Tribunal for his adjustment
with all back benefits. Copy of service appeal is

annexed as Annexure “B”.

That this Honourable Tribunal after hearing the
arguments service appeal was accepted vide judgment
dated 18.01.2022 and held that the appellant shall be
considered as retired from service on 07.04.2021 by
treating the absence as well as intervening period as
extra-ordinary leave without pay. Copy of judgment

dated 18.01.2022 is annexed as Annexure “C”.

That inspite of elapsing of near about 07 months,
respondents department did not implement the

judgment dated 18.01.2022 “of this Honcurable

Tribunal so far.
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5. That non-implementation of judgment of this
Honourable Tribunal amounts to contempt of court.
The respondents are adamant not to implement the

judgment of this I-—Ionoufable Tribunal.

In view of the above, it is prayed that respondents may
graciouSly be directed to implement the judgment dated
18.01.2022 of this Honourable Tribunal forthwith failing which
contempt of court proceedings may graciously be initiated to

punish them.

...APPLICANT/ APPELLANT
Through;

(Muha A
Advoc:{f

Dated: /2022

‘of Pakistan

AFFIDAVIT;

1, Abdul Jamil son of Mohammad Amin, lastly Senior Clerk Govt. Higher
Secondary School, Ziarat Masoom, Tehsil & District Abbottabad, do hereby
solemnly affirm and declare that the contents of foregoing application are
true and correét to the best of my knowledge and belief and nothing has been

concealed from this Honourable Court.

DEPONENT
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BEFORE THE SERVICE TRIBUNAL OF KHYBER

PAKHTUNKHWA PESHAWAR
Service Appeal Noﬁj .S __/2019

Abdul Jamil S/o Mohammad Amin, lastly Senior Clerk -
Govt Higher Secondary School, Ziarat Masoom, Tehsil &,
District Abbottabad. - : : ‘ _’A.-

| ... APPELLANT
VERSUS

1. Govt of KPK through Secretary Elementary &
Secondary Education of KPK Peshawar.

2. Director Elementary & Secondary Education, KPK

~ Ppeshawar o

3. District Education Officer (DEO) (Male) District
Abbottabad.

4. District Education Officer (DEO) (Male) District
Haripur. : '

..RESPONDENTS

.-.-.—._._—_..-—._—-——.._..—..-_-———_._--—._—.—_——-—.-——-..__.—._..—__
etttk e petabeed ettt bttt i

SERVICE APPEAL UNDER SECTION 4 OF THE NWFP NOW

. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 TO

| yHE EFFECT THAT THE APPELLANT HAVING BEEN

APPOINTED AS “SENIOR’ CLERK“ IN EDUCATION
DEPARTMENT VIDE THE OliDER DATED:23I12I2009 AND .
LASTLY; TRANSFERRED FROM GOVT HIGHER SECONDARY .
SCHOOL - (GHSS) BAREELA HARIPUR TO GHSS ZIARAT
MASOOM DISTRICT ABBOTTABAD WHEN THE SCHOOL, DUE
TO WINTER VACATION WAS CLOSED DURING WHICH THE
APPELLANT DUE TO SERIbUS ILLNESS-\ COUPLED WITH

CERTAIN DOMESTIC PROBLEMS , WAS UNABLE TO ATTEND

'HiS DUTIES, - AND SUBSEQUENTLY SUBMITTED AN

APPLICATION FOR CONVEﬁSION-OF HIS ABSENCE TO HIS




R

PRAYER:

EARNED LEAVE, BUT THE RESPONDENT DID NOT PAY ANY

AATTENTIQN TO THE APPLICATION OF THE APPLICANT AND
. & - . ’

&

“MALAFIDLY AND IN-JUSTIFIABLY STOPPED HIS SALARY
FROM DEC 2008 UPWARDS AND ALSO INITIATED SO-CALLED - *
IMPERFECT INQUIRY AGAINST THE APPELLANT WITHOUT i
ISSUANCE OF ANY SHOW CAUSE NOTICE OR GIVING HIM
ANY OPPORTUNITY OF PERSONAL HEARING, WHICH IS °
TOTALLY ILLEGAL, UNLAWFUL, ULTRAVIRES, MALAFIDE
AND AGAINST THE NATURAL JUSTICE, HENCE THE.
APPELLANT IS LIABLE TO BE REINSTATED ALONGWITH
ALL BACK BENEFITS W.E.F DEC 2009 OR ANY OTHER RELIEF
AS IS DEEMED APPROPRIATE IN THE CIRCUMSTANGES OF
THE CASE.

%

ON ACCEPTANCE ' OF THE INSTANT APPEAL,
RESPONDENTS MAY GRACIOUSLY BE ﬁmEc_'rED m
ADJUST THE APPELLANT WITH A:”:LL BA(,;K BENEFITS
W.E.F. DECEMBER 2009 UP TO FINAL DISPOSAL OF THE
INSTANT. APPEAL. FURTHERMORE, THE ~LAST
APPLICATION OF APPELLANT BEFORE THE RESPONDENT -
NO.2, DATED 06/11/2018, MAY KINDLY BE TREATED AS A
DEI::’ARTMENTAL APPEAL BECAUSE NO SPEAKING
ORDER LIKE SHOW _ CAUSE, . SUSPENSION | AND

TERMINATION HAS BEEN ISSUED BY THE RESPONDENTS

SO FAR AND THE APPELLANT IS STILL ENROLLED IN THE

DEPARTMENT.

=== =24 oEom=CoEEEEE
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RespectfullySheweth:
A2 lFAtC’ll‘§ o

1. That, Appellant born on 07/04/1961 and joint service on
08/08/1985 as a "PlO]eCtIOI'lISt" in Education Department.
Later on he promoted as “Senior Clerk” and posted at C;OVt
Higher Secondary school, Bareela, District, Haripur, where
he served from 01/01/2000 to 31/12/2009. During his
service, he applied for transfer from District Haripur to
District Abbottabad and his transfex was approved by the.
Minister of Education KPK, Peshawar and his tr ansfer was
recommended from Govt Higher Secondary school Bareela,
Haripur to Govt Higher Secondary School Ziarat Masoom,
Abbottabad. The Directorate of E&SE Peshawar, transferred
the appellant from Govt Higher Secondary Bareela Haripur
to GHSS, Ziarat Masoom, Abbottabad and on 31/12/2009,

the appellant was relleved from GHSS, 'BaMnct
Haripur. (Copies of Servnce Book, Approval of Education .
Minister KPK, dated 09/12/2009 the transfer order.
No0.3366- 73, dated 23/12/2009 and Rehevmg Chit
No.1934 dated 31/12/2009 are annexed as Annexure

“A B,C&D" Respectwely]

2. That, on 01/01/2010, the appellallt went to GHSS, Ziarat
Masoom .and submitted his arrival and when he was
returning back to Ab.bottabacl through local.transport an'
accxdent was taken place and the appellant sustamed injury
and remamed under Medical treatment and then due to
certain other serlous famlly problems, was unable to ]om his

:duties.

' 3. That, on his recovery, the appellant approached to I)EO (M)
‘Abbottabad and submitted appllcatlon that- the: post of
Senior Clerk at GHSS.Ziarat Masoom has been filled up so he “
.;be adjusted at GHSS Langnal District Abbottabad and he
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also xequested to convert unavoidable absence of the

appellant ﬁom 01/01/2010 to 15/01/2011 to ear ned leave ‘

in'the credlt of the appellant (Copy of said apphcatlon is

annexed as Annexure “E")

. That, on the said application of appellant, the concern

Authority take no action and orally promised to adjust the

appellant at any suitable place / School.

. That, later on the appellant was not appointed / adjusted at’

any station as per verbal promise made be DEO (m),”
Abbottabad.

. That, after that, the appellant subthitted applications time -

and again to Higher Forum i.e. Director E&SE, KPK,

_ Peshawar for his adjustment but the application were not

entertained nor replied.

. That, later on the appellant came to know that a secret and

without notice to the appellant, an inquiry 'No. 997 dated
03/03/2011, have been initiated by.the order of DEO (Male)
Abbottabad and in this regard, Principal Govt High School
No.4, Abbottabad conducted the inquiry against the
appellant and submitted the report that éppellant have not
complied with the order and did not take over the charge at
GHSS Ziarat Masoom, District, Abbottabad. Hence the
appllcatlon of appellant is not entertain able - and the
1ppcllant was further directed to appr oach DEO) (Male)
District, Haripur and Director E&SE, Peshawar. In thlsi
legn'd copy of order No.5647 dated 10/05/2011 have been :
forwarded to DEO (M) Haripur, on this, the Prmc1pa1 GHSS
Bareela, Haripur given the remarks that the said Senior
Clerk have been relieved from this school "w.e.-f.'
31/12/2009, through letter No. 2273 dated 23/05/2011.




8.

w

(Copnes of inquiry findings and letter No. 2273 ‘dated '
-23/05/2011 are annexed as Annexure “F?) 3 F A

»

That, after mformatxon of inquiry findings, the appellant

" filed an application before the Director E&SE, Peshawar

o.

(Respondent No.2), on 06/11/2018 for ad]ustment of
appellant alongwith back benefits the application remained
un-answered and un-entertained and no reply have been
made so far by the said authority. '

That, the appellant have no other efficacious and speedy

remedy except the instant appeal on the following grounds:- .

GROUNDS:-

a)

b)

That, the appellant was absent from.the duty due to
sustaining injury coupled with many incidental
problems and just afte,t" recovery, the appellant
app1oached the DEO(M) Abbottabad and submitted
the reason of his absence through wrltten apphcatlon
. and applied conversion ‘of absence to earned leave
but nothing was done by the respondents. However,

the 'appellaht had never been issued any notice

: regarding his aforementioned absence.

That, 1nstead of genuine reason by the appellant the
' 1nqu1ry was’ subsequently carried out in absentla of
appellant and inquiry offu,er did not even infor m the

appellant regardmg inquiry and also call the appel]ant




d)

g)

h)

p. 35
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to submit the reports of his injury, which is totally

illeé;él-;'malaﬁde and based on un-justice.

That the after mqun’y the appellant was neither given -
any show cause nor suspended -and nor termmated_
which is mechanical just to throughout the appellan.t
out of service ‘an‘d out of salary whereas, the appeflam: |
served the department for 24 years with. “utmost

dedication.

That, after inquiry, the appellant was not charged for
any corruption or misconduct with regard to his 24

years unblemished service.

That, the orders of respondent No. 3&4, are
ultravarious, without any justification and shifted the

responsibilityto each other.

That, after submission of application by the appellant
before conducting the so-called inquiry and instead of
sanction of post leave, there was a genuine reason for

the adjustment of appellant.

That, without any fault on the part of api)ellant, his
salary has been stopp"ed by the ‘departmeﬁ_t from iDec
2009 to onward i.e. ilp till now, which is against the

3

natural justice, against the law of service.

That, the appellant is still enrolled in the department

. because he. is neither suspended nor termmated or’

dismissed from the service, the silence of department




K

T

j)

k)

acceptance of the instant appeal, respondent may -

7

regarding the appellant, is hji.ghly based on un-justice, .

againit.the law and natural justice due which the
appellant is suffering from serious financial crises /

loss.

That, the appellant was verbally promised by the

respondents to adjust the appellant and on every

application no written response was made by the

authority and the last appli'catioﬁ of appellant dated

06/11/2018, be treated as Departmental Appeél.

(Copy of the ﬁostal. receipt of last application to |

respondent No.2, is annexed as Annexure “G")

That, the other points will be agitated at the time of
arguments. ' '

That, the instarit appeal is well within time. Moreover,
under the circumstances as stated above, any delay in
filing the instant appeal is condonable under section-5

of the limitation act.

It is therefore humbly prayed that on

gracmusly be .directed to adjust the appellant with all

back benefits w.e. f. December 2009 up to final dlsposal

of the instant appeal. Furthermore, the last appllcatlon of
appellant before the Respondent No.2, dated 06/1 1/2018
may ‘kindly be treated as a Departmental appeal

Dated 2§ =2 = /2019 _’ =

APPELLAN

; Through: .
o z 3
(Malik Shamaroz)

*  Advocate, Abbottabad .

L




: BEFOR’E THE SJERVHCE TRIBUNAL OF KHYBER

PAKHTUNKHM]A, PESHAWAR
.. Service Appeal No. /2019

Abdul Jamil S/o Mohammad Amin, lastly Senior Clerk
Govt Higher Secondary School, Ziarat Masoom, Tehsil-&
* District Abbottabad. ‘

« APPELLANT .
VERSUS '

Govt of KPK through Secretary Elementary &

Secondary Education of KPK Peshawar & others.

...RESPONDENTS

SERVICE APPEAL
AFFIDAVIT:

I, Abdul Jamil S/o Mohammad Amin, lastly Senior Clerk Govt Higher
Secondary School, Ziarat Masoom, Tehsil & District Abbottabad, do
herei)y solemnly affirm and declare on oath, that all the contents of
Instant Appeal are true and correct to the best of my knowledge and

belief and that nothihg has been concealed from this Honourable

4
P
'DEPONENT

Abdul Jamil

Tribunal.

Dated!8-%~ /2019




BEFORE THE SERVICE TRIBUNAL OF KHYBER -
PAKHTUNKHWA, PESHAWAR N eaih
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2\ nied _'S/,)?L[ﬁy .

AN
._..‘
N4

i

: ~ Abdul Jamil /o Mohammad Aynin, lastly seniori Clerk
Govt Higher Secondary School, Ziarat Masoor, Tehsil &

: District Abbottabad. |

_ APPELLANT
VERSUS ' ' o

1. Govt of KPK through Secretary’’ Elemént :
Secondary Education of KPKf‘-P'e“s'fla

Peshawar .

3. District. Education Officer (DEO)(Male ). Dis

Abbottabad. ‘ 4
G———-‘f‘ 4. Distriét Educa.xt.i.on Officer (DEO) V('Male) AD'isf:'t"idit
Haripur. '
.RESPONDENTS

_-___.__._—..—_.__.._.—._.-..—.--.._-_.-.

—.—-.....-.a-—.—.—.,——.——.—_—..-—-_.—._..-—._

v S et s S S
e T e o

Perienpargrmpuduniietentegt et sl

SERVICE APPEAL UNDER SECTION 4 OF THE NWIP NOW

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 TO'

THE EFFECT THAT THE APPELLANT HAVING BEEN

APPOINTED AS “SENIOR CLERK;’ IN EDUCATION

by DEPARTMENT VIDE THE ORDER DATED 2311212008 AND

t: t": LASTLY TRANSFERRED FROM GOVT HIGHER',SEC—EO'.:IDARY,A

wi GCHOOL (GHSS) BAREELA HARIPUR TO';""SHS%S' zuxgm"
S ; MASOOM DISTRICT ABBOTTABAD,WHEN-Tl-I‘E’;-{-‘B\Z:;‘:_(Z’:(‘.)L, DUE .
t’ 4 TO WINTER VAGCATION Was CLOSED DUF’J‘!*;! -;‘s.f'\l_ilHl(';H f'l"rl‘ri
& APPELLANT' DUE TO SERIOUS ILLNESS C'oué;_at.)é*.-i,/n'z—z,

CERTAIN DOMESTIC PROBLEMS , WAS UNABLE'TO ATTEND = .
WS DUTIES, AND SUBSEQUENTLY SUBHITTED. CAN. =~
APPLICATION FOR CONVERGION OF HIS ABSENCE TO HIS

B LTS TRTR



Service Appeal No. 355‘/26‘19“

Date of Institution

Date of Decision-

Abdul' 1amil $/0 Mohammad Amin, lastl

Government Higher Secondar
District Abbottabad.

VERSUS
Government  Of Khyber - pakhtunkhwa
Elementary Secondary Education of Khy

peshawar and three others.

MR. MOHAMMAD ARSHAD KHAN TANOLI,
Advocate h -—

WR. KABIRULLAH KHATTAK,
Additlonal Advocate General

MR, SALAH-UD-DIN
MS. ROZINA REHMAN

JUDGMENT:
SALAH-UD-DIN, MEMBER:-

precisely stated the f

, appeal are that he was appoi

S ~.
} v/ Department vid .
it \ater on promoted o the post of

Gerrnment Higher Sec
that the appellant was »:'t.rjanisfe._
Gecondary school Ziarat Maso0

.. 21.02.2019
. 18.01.2022

acts as alleged by t
nted as Proje.ctioiml_st z
e order dated 08.08.1.985;;th,at'.5t; .3

ondary:Sch

m: Abbottaba

y Serving as»Seﬁnior Clerk'
y School, Ziarat Masoomy, Tehsil &

‘ (Appellan’c)

¢

through . “Secretary .
ber ’ pakhtunkhwa

" ( ‘e'fs%pondents) A,
Egr-appellant. -
For respondents. -

MEMBER (JUDICIAL)
WMEMBER (JUDICIAL)

he a'jplpeﬂanft in his
‘n Education -
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. conducted against the appellant upon the order’ o

23.12.2009 and was. relieved on’ '31
made his arrival in Government Higher__ econd
Masoom on 01.01. 2010, however on- his. way back~to~-Abboti abad-
through local transport, an incident took . place in" wh:ch the-";:

appellant sustained Injuries and remained ‘under me dical
treatment due to which as well as due to certain other serious
family problems, the appellant was unable to join his duty; that
upon his recovery, the appellant submitted an application to DEO
(Male) Abbottabad, requesting therein that as the post of Senior
clerk at GHSS ziarat Masoom has been filled up, therefore, the
appellant may be adjusted at GHSS Langrial District Abbottabad
and that his absence from duty with effect from" 01.01.2010 to
15.01.2011 may be treated as earned leave; that no action was
talken upon the aforementioned application of the aopeiiant as
well as so many other appiications submitted by the _"appéiiant to.
the DEO (Male) Abbottabad as well as Director - Eiemeni:ary and
Secondary Education Khyber pakhtunkhwa Peshawar;'that later

on the appellant came to know that a- dlscreel lnquiry was
"i:»ro (Male)

Abbottabad, wherein the inquiry officer had hnid that after
transfer of the appellant from GHSS Bareela He: iour, he Wwes
relieved on 31. 12.2009 but he did not assume: charge ‘in GHSS ‘ .
2iarat Masoom District Abbottabad that after gaining. knowledge
about the aforementioned inquiry, the appellant submitted an
application to the Director Elementary and Secondary Education
peshawar on 06.11.2018 for his adJustment, however the same

remained un-’responded hence the instant service appeai.

2. Notices were issued to the respondents, who submitted

their comments, wherein they refuted the assertione made by lt,he

appellant in his appeal.

3,  Learned counsel for the appellant. has- contended that the

absence of the appellant from duty was -‘not W|iifui _rathe it
due to the reason that he was-injur.e ro
there-after certain unavondable domesti
in attending his duty; that it-is-an: admitte
submitted an apphcatlon to the Distnct i.-‘.ducatio.j

sﬁ y“hﬂ% EN
e nauai
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Abbottabad, requestlng therein tha'
adjusted at GHSS Langnal Abbottaba

period with effect from 01.10. 2010 to: 1.7
extra-ordinary leave, however the same was nelther ac'c‘epted'*nor

rejected; that no proper disciplinary action as required under the o

relevant rules was taken against the appellant. and his service
remained intact as no order of his removal -or dnsmlssal from
cervice has been made by the competent Authorlty tlll date, that
the appellant has reached the age of superannuatlon during the
pendenCy of the instant service appeal, therefore, he may be

considered as retired from service with all back benefits.

4; On the other hand, learned Addltlonal Advocate General for
'}the respondents has contended that upon transfer of the
appellant, he was reheved from duty from GHSS Bareela Haripur
vide order dated 23.12.2009 but he did not assume  charge ‘in
GHSS Ziarat Masoom District Abbottabad and wilifully remained
absent from duty. for considerable long perlod' without any
plausible reason; that the appellant willfully remamed absent
from duty and in view of the inquiry conducted acamst him, the
slea of the appellant for his adjustment was . legally not
entertainable; that the appeal is badly time barred and is hable to

be dismissed on this score alone.

5. We have heard the arguments of learned"‘r;ounsel for-the
appellant as well as learned Additional Advocate (zeneral for the

'respondents and have perused the record

6. A perusal of the record would show that it Is an aclmitted
fact that the appellant was initially appointed as Pro;ectlomsl. in
'Educatlon Department vide order dated 08.08. 1985 who was
::later on promoted as senior Clerk and was posted in GHSS

Bareela District Harlpur The appellant was then transferred to

| GHSS, Ziarat Masoom District Abbottabad vide order datec._ N

:: 23.12.2009. It is contention of t st
did not assume charge in GHSS Zlara":

Abbottabad and remained absent from dt
have, however been unable’to. shoW .'that

was taken agalnst the appellant: wnt




“intervening period from 01.01.2010 till reachmo che age of
'superannuation on "07.04.2021; therefore, appP< !'ant is not

record-room.

provided in Rule 8-A of the Governmen
Disciplinary) Rules, 1973, .which- was lat '
of the Government Servants (Echiency & Dnscxp
2011. It is evident from the record. that' ‘the “appe

approached the competent Authority in the year 2011 fc»r'h.ls
adjustment and treating the period of his absence as

extra-ordinary leave, however the competent Authorlty informed
the appellant vide letter dated 10.05. 2011 that lus appllcatlon
was not entertainable. The appellant was havnnq conglderable

regular cervice at his credit, therefore, the compet2nt Authorlty

was required to have considered his application for adjustment
sympathetically, particularly when no .departmental action was-

taken against the appellant regarding his absence from cuty.

7. It is pertinent 10 mention that during the pende'ncy of the
lnstant service appeals the appellant has reached the age of
superannuatlon on 07. 04 2021 As discussed above, ho.thing 1s
available on the record to show that any departmental aefion was -
taken against the appellant. Simultaneously, the appellant has
also failed to show that he has performed duty dunng the

entitled to any salary of the said period.

08. In light of the above dlscussmn the appe‘la‘@nt shall .be.
considered as retired from servnce on 07.04. 2021 by treatlng the
absence' périod as well as mtervenmg period as °xtra ordmary
|leave without pay-. Theappeal in hand is disposed of acc:ordmgly.

parties are left to bear their own costs. File be cm:agned to the
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18.01.2022 ;
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C T GOVERNMENT OF KHYBER PAKHTUNKHWA s
| ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
W
ng

Block “A" Civil Secretariat, Peshawar ~ Phone No. 091-3211 123 ;

MOST IMMEDIATE / COURT MATTER
NOSO (Litll) E&SED/L-3/SA# 355/19/Jamil
Dated Peshawar, the 27-04-2022.

.].t.' ! N
The Assistant Divector (Lit-11),
Dircctorate ot L&NIE, Peshiawar.

. ;i .
Subject: REQUEST FOR FILING OF CPLA AGAINST THE JUDGMENT DATED
' 18-01-2022 OF THE. SERVICE TRIBUNAL IN SERVICE APPEAL NO.
355/19 _TITLED _ABDUL _JAMEEL VS GOVT. OF KHYBER
- PAKHTUNKHWA THROUGH _SECRETARY.. E&SE. & OTHERS ...
BEFORE THE AUGUS'T SUPREME COURT OF PAKISTAN

I am directed to refer to _\L')u_r letter No 4105/AD/(Lit-11) dated 28.03.2022 on the

" subject noted above and to enclose herewith a copy of Govt: of Khyber Pakhtunkhwa. Law.
Parliamentary Affairs -& Human Rights Department letters No. SO(LiyLD/Law/8-

’L&SED/"022/796.J 66 dated 19-04-2022 along with minutes of the' meeting held on 06-04-
2v22 under the Cnaumdnshlp ol Secrerary Law Department, Govt. of Khyber Pakhuml\h\u
wherein it was decided with consensus by Scrutiny Committee that the subject case muay be

returned 1o the Administrative Department as unfit.

\ a ) !, . W
i S /\__m' LV SO
L as above. bF( TION QOFFICE l\ (LUT-T1) -
Endst: of even No. & date, : .
Copy is torwarded 1o the:-
The DEO (M) Haripur for doing. thg: SAME NECESSAry action. .. ; S fan
_2 “The Solicitor, Law Department. wir to his lsitsr quoted above. . '
3 PA to Deputy Secretary (Legal) ESE, Department.
i i ST o)
R IR g S e

SH [l()\ OFFIGER (LIT:1D
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GOVERNMENT OF KHYBER PAKHTUNKIIWA
LAW, PARLIAMENTARY AFFAIRS AND I
HUMAN RlGH [S DEI’AR T Ml-\'l }

No. SO(L;t)/LD/Law/S J/E&SEDWO"'JJ o
Dated Peshawar the 19/04/2022

’ . K - ‘ﬁg_"(

. The Advouate Gcl\\.ml _
l\hvber P.\km\ml\hwa, Pc.sha\v\r e e

ok

e b v e

The Segremn to Govt of l\hyber PaI\hanhwa,
Elementary & Secqndary Edtu.atlon Department.

AMIL _VERSUS GOVT.

Subject: - SERVICE APPEAL NO.355/2019 ABDUL J
' . OF KHYBER PAKHTUNKHWA THROUGH__SECRET ARY
UCATION DEP -\RTMF‘%T

ELEi\IEVTARY & SECONDARY ED
AND OTHERS

Dear Sir,

| am directee to refer o refer o Govi. of Khyber Pakhtunkhwa

Education Department'letter No.SO(Lit-[I)E&SED/1-3/S A#35519
the

. -4 -y [ A4
iwhich are self

Elementary & Secondary
Jamil dated 28.03.2022 on the subject noted above and to forward herewith minutes of

Scrutiny Comumittee  meeting heid on 06-04-2022 in Law Depurment

explanatory) for perusal and further necessary action, please.

.U ) e s ___”_2':__
o 2 dsee- o Yours tau‘\tull\

.| -ASSISTANT LAW OFFICER (Lit

Endst: No.& Date Even. yre T e b‘
Copyto: . . L S )
1. PS to Secretary Law Department Khyber Pakhtunkhwa. . '

2 PA 10 Law Officer. Law Department.

¢/ ASSISTANT LAW OFFICER (Liy - =
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= ‘Qg GOVERNMENT 01‘_’ KHYBER PAKHTUNKHWA
,.""~._\"§ LAW, D ARLIAMENTARY AFFAIRS AND
X . ‘!\;_g HUMAN RIGHTS DEPARTMENT
L Lt - i e mm— e

MINUTES OF THE SCRUTINY COMMITTEE MEETING,

(AGENDA ITEM NO.20)

VERNMENT OF
&

SUBJECT: * - SERVICE APPE L NO, 3552019 ABDUL JAMIL ERSUS G VD
KHYBER _PAKHTUNKHWA THROUGH SECRETARY ELEMENTARY
SECONDARY EDUCATION DEPARTMENT A_ND.OTHERS.

A meeting of the Herutiny Committee was held on 06.04.2022 at 11:00 A.M. in the
Committee room of Law, Parliameniary Atfairs & Human Ri'ghts'Depa.r'unémunderithe Chairmanship of -

* Secretary Law to determine the fitness of the subject case for filing of Appeal/CPLA in the Supreme

Caurt of Pakistan. Advocate-on-Record (Mr. Mian Saad Ultah Jandoli) represented the Advocate General,
Khyber Pakhtunkhwa., - .

2. The representatives of E&SE Department Mr. Khalid Mateen, SO (Lit) nlo_“i{“’“h
Mr. Hafiz Shakeel Ahmad, ADFO and Mr, Hafiz Sabeel-ur-Rehman, Lit (Officer) a.ppns?.d v.'he
Commirtee about the background >f the case and stated that the Appellant filed }he subject Service
Appeal with the prayer. that Respordents may be directed to adjust the Apgellan} W}th._ all
w.e.f. December, 2009 upto final disposal of the instant Appeal and the {ast application of the Appellant
before the Respondeat No. 2 dated 06.11.2018 may kindly be treated as 3 Departmental Appeal as no
speaking order iike show cause. suipension and rermination has been issued by the Respondents 50 far
and the Appellant was still earchey in the Deparument. The Khyber Pakhtunkhwa Service Tribunal vide
order dated: 18.01.2022 disposed f the subject Service Appeal and held that the Appeltant shall be
considered 25 retired from service s 07.04.2021 by wreating the absence period as well as intervenng
per'md a3 extra-ordinary leave witiout pay. The Scrutiny Committee returned the subject case 0 the

Administrative Deparunent ot the 2llowiag wrounds:

GROUNDS/MDISCUSSIONS:

i. The Scruti:\y. Commiftee perused the record of the case and the impugned
Judgment which revealed that the Appellant hed submitted application 10 the
District Education Officer (Male), Abbottabad requesting that the Appellant may

. . be adjusted ‘41-GHSS; Langrial,” Abbottabad’ and his absence perivd w.&f

01.10.2010 to 15.01.2011 may be treated as extra-ordinary leave but the same
application was neither accepted nor tejected. The record further revealed that the
Deparument had not initiated any diseiplinary action against the Appellant under
the prevailiag rules.

ii. The record transpierced that during pendency of the subject Service Appeal, the
Appellant itood retired on the basis of superannuation :on 07.04.2021. The
Serutiny Cmmittee naticed that the absence period of the appellant has been
treated by the Service Tribunal as extra ordinary leave without pay and after
being retricd from service the department could not initiate any disciplinary
action 4zanst the appellant. The Scrutiny Committee held that tie: cumpetent
autnorily was required [ initiate disciplinary proceeding ugaiast the appeliant but
the compe:ent authority was failed to initiate disciplinary action uyainst the
Appellant. [he Scrutiny Committee funher held that no plausible grounds existed
against which CPLA before the Supreme Court of Pakistan could be filed.

ADYICE;

?h. o Hence in view of above, it was decided with consensus by the Serutiny Conumittee that
¢ subject case may be returned 1o he Administrative Department as unfit, '

N b o)
{T: IQBAL KHATTAR)

SOLICITOR

| back benefitg . o oo
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