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Court of

546/2022Execution Petition No.,

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The execution petition of Mr. Shakeel Akhtar submitted today by Mr. 

Muhammad Arshad Khan Tanoli Advocate. It is fixed for implementation report

.. Original file be

requisitioned. AAG has noted the next date. The respondents be issued notices 

to submit compliance/implementation report on the date fixed.

By She order of Chairman

13.09.20221

before touring Single Bench at A.Abad on

REC;iT^TkAR
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TtF.FORF, THE CHAIRMAN SERVICE TRIBUNAL.
PESHAWAR

' /Yb-
-A/2022C.MNo.

IN
Service Appeal No. 994/2019

Akhtar Bailiff (BPS-04), resident of Village Badadi P.O Undra

APPELLANT/ APPLICANT

Shakeel
Doga, Tehsil & District, Haripur.

• • •

VERSUS

Secretary Industry Labour KPK, Peshawar & others.
RESPONDENTS• • ••

APPLICATION

INDEX

AnnexuresPage Nos.DescriptionS.#
lto3Application alongwith affidavit1.

“A”Copy :of appointment order of
appellant/ applicant____________
Copy of termination order dated

2.

“B”3.

Copies of service appeal and 
judgment dated 26.01.2022

“C” &:“D”4.

...APPLICANT/ APP^ELaNT
Through;

/2022Dated;

an Tanoli) 
Supreme Court of Pakistan

(M
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL,
PESHAWAR

-A/2022CM No.
IN

Service Appeal No. 994/2019

Shakeel Akhtar Bailiff (BPS-04), resident of Village Badadi P.O Undra Doga, 
Tehsil & District, Haripur.

...APPELLANT/ APPLICANT

VERSUS

Secretary Industry Labour KPK, Peshawar & others.
....RESPONDENTS

SERVICE APPEAL

APPLICATION FOR IMPLEMENTATION OF 

JUDGMENT DATED 26/01/2022, OF THIS 

HONOURABLE SERVICE TRIBUNAL PESHAWAR 

IN SERVICE APPEAL NO. 994/2019, WHEREIN, THE 

HONOURABLE TRIBUNAL SET-ASIDE IMPUGNED 

ORDER DATED 9Mlff?^AND RE-INSTATED THE 

PETITIONER INTO SERVICE WITH ALL BACK 

BENEFITS.

Respectfully Shewth;



1, That the appellant was appointed as bailiff in the 

Labour Court or3f' /d/f/f . Copy of appointment 

order is annexed as Annexure “A”.

2. That on the mere conjecture, surmises and on the 

basis of hypothesis respondent No. 3 removed/ 

teiTninated services of the appellant vide order dated

is annexed as Annexure “B”.

3. That the appellant filed service appeal No. 994/2019

before this Honourable Tribunal which was allowed

with all back benefits vide judgment of this

Honourable Tribunal dated 26.01.2022. Copies of

service appeal and judgment dated 26.01.2022 are

annexed as Annexure “C” & “D”.

4. That inspite of elapsing of near about 07 months, 

respondents department did not reinstate the appellant

in service so far.

5. That non-implementation of judgment of this 

Honourable Tribunal amounts to contempt of court.

hence the respondents if still adamant they are to be

punished as per law.



I

In view of the above, it is prayed that respondents may 

graciously be directed to reinstate the appellant in service with 

all back benefits forthwith, failing which contempt of court 

proceedings may graciously be initiated to punish them.

APPLICANT/ APPELLANT• • •
Through;

/2022Dated:

Tanoli)
Adv^^TSupreme Court of Pakistan
(Mu

AFFIDAVIT;

I, Shakeel Akhtar Bailiff (BPS-04), resident of Village Badadi P.O Undra Doga, 

Tehsil & District, Haripur, do hereby solemnly affirm and declare that the 

contents of foregoing application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honourable

Court.

DEPONENT
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DiJtrqniKir. OFFICER LABOUR COURT. HAWPUR

3,i/</y^<v7

1
OFFICE OF THE £

- 7 ■
/ Date.

• No. i.

On flie recommendation of the Departmental Selection
Committee, the competent authority is pleased to order toe ap^mtment of 
L foUowing cahditotfas Bailiff in BPS-04 in^bom: 

the date of assumption!|)f charge of the post, subject to medi(?al fitness and
antecedents verificatio

M\

■ > *

\ •
X father’s Name CNIC NoS.# Name of 

Caiididate
42000-6001742-3,AkhtarZaman1 Mr.ShaX^elAkktar

\

Appointmeni tb the service wUl be subject to the following terms2. His
. He’^dllbr^vLed by the OK Civil Slants MUOT3 and KPK

as admissible under the rules. ■ , . i ^
• He will be go^mpd by such rules and instructions relatmg to lea e,

T A and medic£ 1 atttudance as may be prescribed from time tp tune
• Heydllbe onSobationinitidly for a period of one year extendable

up-to two years
• He will be eUgibli for continuance

' post on satisfac ;c ry completion of his probationary period.
• His service wiil be liable to be dispensed with at^y tune ^ notice and assiLmg any reason before the expiry of the period of lus

probation/exteffilleriod of probation, if. hiswork or
fiiat period is iff found satisfactory. In the event of temmation from 

^ ■ ^'^ddys notice or in lieu thereof fourteen days pay will
of resignation, he will give one 

©rity or in lieu thereof one month

1

i

and eventual confirmation in the •

without

t
0.
f.

service, fourtep^
■ be paid by the | Government In

the competent au
case

it • month notice t'cj
I
V.

I-
735trm

•e High Court 
’3 Adjacent ic

‘c

;*1
i

30R<^CW;L

l: ....

!
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W wHl be fsifeited 
- however, be su' jfe 

• He will be go^ 
and Discipline 
Conduct Rules,

»e.t.ofl.eaSpS:e~

<y be issued
hm, he should report fo^S t^the j*acceptable to
offer of appoin lent shall belemed^^h ™®6<liately. The

♦.

%
‘V>

■• V..;- •

■ 4 this Older.4. HewiUjomdu^kthisoTOiexpenses.

. (Shafiqu^
msto & Session Jadgedteiding oiBcer 

. ^ Labour Court, Haripur

, No._^£:^/LC
Date. i^f1

= ^py forwarded to:-
i •; 1. ^ Distric: Accounts Offi 

^ Offidalrcondemed.
3- Office recor 11

cer, Haiipur.

(Sbafi4u«4luned Tanoli)
Disffict & Sessions Judged»residing Officer

f Labour Court, Haripur
i

1.M
■3/

i.• f
4 -

^0^
♦ • ■

Tanol/
Tvocate High Court'- 

DfficG No 33 Adjacent to

■ la)

J'T-* ■'-r ’



OFFICE OF THE PRESIDING OFFICER LABOUR COURT, HARIPUR

Date,No.

Mr. Shakc^l Akhtar Bailiff (BPS-04) present in person. He has 
already submitted his reply to show cause notice dated 04-04-2019 & has 
also been heard in per 5<in. He is stuck to his reply to show cause notice and .. 

. stated that he has com^tted no fault in selection nor during the service and 
resisted the notice oii 1 he grounds mentioned in the reply.

Though ;ie official was appointed/selected by the DSC on 
merits after due coun e bujt the Competent Au&ority of the Peshawar High 
Court, Peshawar vide fetter.-no.-6587/Admin dated 27-03-2019 has directed 
the under sign to rem( >|e him from service on the ground mentioned therein, 
therefore, in compliance of the said order he is removed from service vwth 
immediate effect. •

I

r
(Shafique Abmed Tanoli) 

District & Sessions Judge/Presiding Officer 
Labour Court, HaripurI

No. /77-.503/LG ‘ Date.
r' Copy forwarded to:-, a

1. The
■ Z The

^ar Peshawar High Court, Peshawar 
rj&t^ Labour Department, Peshawar 

The Disfarict jAccoimts Officer, Haripur.
4. Official Qoncemt 

Office

nt
3.

id.
5.

) ;
I i ■

(Shafique<Ahined 
District & Sessions Judge/Presidi^^6Si 

/I Labour Court, Haripur .
cer

c .
n/f

fm
: Court

Cffico \'o 23 Adjacent to
•--'1

>-
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL,
PESHAWAR 7

/2019Service Appeal No.__ ^

Shakeel Akhtar Bailiff (BPS-04), resident of Village Badadi P.O Undra 
Doga, Tehsil & District, Haripur.

...APPELLANT

VERSUS

1. Secretary Industry Labour KPK, Peshawar.

2. Section Officer, Labour Department, KP Peshawar.

3. Presiding Officer/ Session Judge Labour Court, Hazara Region, 
Haripur.

RESPONDENTS• • •

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT

APPELLANT APPLIED FOR THE POST OF

PURSUANCE OFBAILIFF IN

ADVERTISEMENT APPEAREt) IN DAILY

THE MASHRIQ DATED 20/12/2018 ISSUED

BY RESPONDENT NO. 3. THEREFORE, THE

APPELLANT WAS APPOINTED AS BAILIFF

IN BPS-04 IN LABOUR COURT, HARIPUR ON



2^ ' '€
31/01/2019 BUT respondent NO. 3
WITHOUT CONDUCTING

removed the
ANY INQUIRY

appellant FROM
SERVICE ON 16/04/2019 WHICH IS 

PERVERSE, DISCRIMINATORY, 

the law and 

JUSTIFICATION,

AGAINST 

WITHOUT LAWFUL 

IMPUGNED 

REMOVAL FROM SERVICE ORDER NO. 199-

HENCE

2013/LC DATED 16/04/2019 IS LIABLE TO BE 

SET-ASIDE.

PRAYER; ON ACCEPTANCE OF THE 

DISTANT SERVICE APPEAL, IMPUGNED 

REMOVAL FROM SERVICE ORDER DATED 

16/04/2019 MAY GRACIOUSLY BE 

DECLAREED VOID AND THE SAME BE SET- 

ASIDE AND RESPONDENTS’ DEPARTMENT 

MAY BE DIRECTED TO RE-INSTATE THE 

APPELLANT WITH ALL SERVICE BACK 

BENEFITS. ANY OTHER RELIEF WHICH IS 

HONOURABLE SERVICE TRIBUNAL DEEM 

APPROPRIATE IN THE CIRCUMSTANCES OF 

THE CASE MAY ALSO BE GRANTED TO THE 

APPELLANT.

M.

..
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Respectfully Sheweth: -

That the facts forming the background of the
instant service appeal are as follows;-

1. That respondent No. 3 announced the post of 

bailiff vide advertisement appeared in daily 

News Paper “The Mashriq” dated

20/12/2018. Copy of advertisement dated

20/12/2018 is annexed as Annexure “A”.

That the petitioner is FSc. and applied for 

the post of bailiff and was placed at the top 

of merit list. Copy of merit list is amiexed as

2.

Annexure “B”.

3. That consequent upon the merit position and 

on the recommendation of the departmental 

committee, respondent No. 3 issued 

department selection order of the appellant 

as bailiff BPS-04 in Labour Court, Haripur,

vide order No. 46-49/LC dated 31/01/2019.

Copy of appointment order of the appellant

is annexed as Annexure “C”.
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4. That the appellant served this department 

with Zeal and Zest to the entire satisfaction 

of his superiors but all of a sudden the 

appellant received show cause notice on 

04/04/2019 issued by respondent No. 3 

stating therein “The competent authority of 

Honourable Peshawar High Court, Haripur 

vide order letter No. 6587/admin, dated 

27/03/2019, has directed the undersigned to 

remove you from service on account of your 

being related to me after show cause notice. 

Copy of show cause notice is annexed as

Annexure “D”.

5. That, Therefore, die appellant replied show 

cause notice on 10/04/2019 which is self 

explanatory. The appellant is FSc. and

passed written as well as typing test with 

distinction and got appointment order oh 

merit and there is no law which debar the

appellant from getting appointment on merit 

in the department, where the. 

authority was relative of the appellant

competent
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That without proper inquiry, respondent No. 

3 removed the appellant from service vide 

impugned removal from order No. 199-203-

6.

LC dated 16/04/2019. Copy of impugned

datedfrom service orderremoval

16/04/2019 is annexed as Annexure “E”.

7. That the appellant feeling aggrieved filed 

departmental appeal regarding setting aside 

of removal from service order dated

16/04/2019 vide departmental appeal dated 

02/05/2019 and rejection letter dated 

05/07/2019. Copies of departmental appeal

and rejection letter dated 05/07/2019 are

annexed as Annexure “F”. Hence, the instant

appeal is filed inter-alia on the following

grounds;-

GRQUNDS;-

. ^
(a) That impugned removal from sei-vice

order dated 16/04/2019 is illegal,

against the law, perverse, without any 

lawful justification. The appellant is

FSc. and qualified written as well as



a6' ' e
t3^ing test and was placed at the top 

of merit list. Therefore, respondent 

No. 3 appointed the appellant on the

recommendation of Departmental

Selection Committee.

(b) That this fact may not be let to fade in

oblivion that the prior to remove from

service, proper inquiry under E&D 

Rules 2011 is mandatory and sine quo 

non for talcing any adverse action

against the appellant. Hence, no

inquiry as per law has been conducted

as to whether the appointment of the

appellant was on merit or otherwise.

Hence, .without observing the codal 

formalities the impugned remove 

from service order is liable to be set-

aside.

(c) That respondents’ d^artmeht used 

sledge/ haimner to crack the nut 

which destroyed savory of the nut 

when a nut cracker was available to

IIIJ

crake the nut. The appellant is duly



P- /37' '

qualified and a fit candidate who got 

appointment on merit.

(d) That no stretch of the imagination

disentitled the petitioner for

appointment on merit due to relations

with respondent No. 3. Besides, if die

petitioner got appointment purely on

merit then his relation with the

competent authority makes no

difference.

(e) That service appeal of the appellant is

well with in the period of limitation

and the matter relates to terms and

conditions of service, therefore this

Honourable Tribunal has jurisdiction

to entertain the appeal under Article

212 of the constitution of Islamic

Republic of Pakistan 1,973 .A •

/

Coaii (j- - (f) That otlier grounds shall be urged at
■ ■ ■

the time of arguments.
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It is, tlierefore, humbly prayed that, on 

acceptance of the instant service appeal, impugned 

removal from service order dated 16/04/2019 may

graciously be declared void and the same be set- 

aside and respondents’ department may be directed 

to re-instate the appellant with all seiwice back 

benefits. Any other relief which this Honourable 

Service Tribunal deem appropriate in the

circumstances of the case rhay also be granted to

the appellant.

...APPELLANT
Through

Dated: . /2019

'd Khan Tanoli)
Adll^o^feTirgh Court, Abbottabad

(Mu

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Court.

If Xft
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL,
PESHAWAR

/2019Service Appeal No.

Shakeel Akhtar Bailiff (BPS-04), resident of Village Badadi P.O Undra 
Doga, Tehsil & District, Haripur.

...APPELLANT

VERSUS

Secretary Labour Department, Peshawar & Others.
...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

0

I, Shakeel Akhtar Bailiff (BPS-04), resident of Village Baddadi Dalchan 

Donga Gali, Tehsil & District, Haripur, Mansehra, do hereby solemnly 

affirm and declare that the contents of foregoing appeal are true and correct 

to the best of my knowledge and belief and nothing has been concealed

therein from this Honourable Tribunal.

11
iAiiKRrsiad^teii .

Office fr Jirinah Piaz,? ic

■ficJfiOli

Distl;

r
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before THK chairman SERVICF. TRmTm>^T
PESHAWAR ----------

Servjce.^^ppeal No. Q 019 ;

i

"ifToSgs'’-—»«»•“-> P.O Undra ,

...APPELLANT

VERSUS

^«tec|

!

a\ 11. Secretaiy Industry Labour KPK, Peshawar.

Section Officer, Labour Department, ICP Peshawar.

^ ■ Mpur^ Officer/ Session Judge Labour Court, Hazara Regi

r-!

on,
j

■ I

...RESPONDENTS

SERVICE APPEAT UNDER SECTION 4 OF. 

KPK SERVICE TIUBL'NAL ACT, 1974, FOR 

DECLARATION TO THE EFFECT

F*pe<!3to-d®3r 

•Regiatfa-r
I;

THAT

APPELLANT APPLIED FOR THE POST OF 

BAILIFF

i

nsf PURSUANCE : 

ADVERTISEMENT APPEARED IN : DAILY

OF

THE MASHRIQ DAI'HD 20/12/2018 ISSUED 

BY RESPONDENT NO -3. THEREFORE, THE 

aIpPELLANT Was .APPOINTED AS BAILIFF 

IN BPS-04 IN labour COURT, HARIF'UR ON

A' :STED

I
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RFFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
■ PESHAWAR.

Appeal No. 994/2019

Date of Institution ... 31/07/2019

Date of Decision 26/01/2022

Shakeel Akhtar Bailiff (BPS-04) R/0 Village Badadi Post office Undra 
Doga Tehsil and District Haripur.

... (Appellant)

VERSUS
s

The Secretary Industries, Labour Government of Khyber
...(Respondents)

i
Pakhtunkhwa Peshawar and others. !

Present.

Mr Muhammad Arshad Tanoli, 
Advocate For appellant.

Mr. Muhammad Adeel Butt, 
Addl. Advocate General, For respondents.

CHAIRMAN 
... MEMBER(E)

^ MR^AHMAD SULTAN TAREEN 
MR. ATIQ-UR-REHMAN WAZIR,

^ ^ 3UD6MEMT .'i:

t

AHMAD SULTAN TAREEN. CHAIRMAN;- The appellant named 

above has invoked the jurisdiction of this Tribunal through above 

titled appeal with the prayer as copied below:-

‘'Oh acceptance of the instant Service Appeal, 

Impugned removal from service order dated

attested

\j\y jhiner 
.Service Trlh„„„,

Kl.i'l.e
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16.04.2019 may graciously be declared void and the

same be set aside and respondent department may be 

directed to reinstate the appellant with 

back benefits. Any other relief which 

deems appropriate in the circumstances 

may also be granted to the appellant."

■ . ■/

/

r I
I

all service I
i

this Tribunal !
I

of the case

:
{

2. Brief facts of the case as enumerated in the Memorandum of I

appeal are that respondent No, 3 advertised the post of Bailiff in 

daily "Mashriq" dated 20.12.2018.

I
!
!
!The appellant having the 

qualification of F.Sc. applied for appointment against the said post

i
1
i
I

;
and was placed at the top of merit list. Consequently, on the 

recommendation of the Departmental Selection

i

I
i

Committee,

respondent No. 3 vide order dated 31.ni.2019, Issued appointment 

order of the appellant as Bailiff (BPS-04) in Labour Court,

!

Haripur.
—^ The appellant served the department to the entire satisfaction

superiors but all of a sudden he received show
of his

:
cause notice dated 

was duly replied by 

The appellant was 

16.04.2019. Feeling 

:n was rejected on

?:
I

04.04.2019 issued by respondent Mo. 3 which
t

the appellant with clarification of his position.
I

removed .from service, vide ' order dated'
I

aggrieved, he filed departmental appeal which

f

!

i

i

A-^ESTEB

I

Kli/hei
ice 'IVibiinuJ 

PcsliJiwair
i
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05.07.202L 

Within time;

Hence the present appeal on 31.07.2019 wWch Is well

i;
3. The appeal was admitted for regular hearing on ;2ai2.20i^ 

Respondents have submitted written reply/commente, refuting 

claim of the appellant with several factual arid legal objections and

asserted for dismissal of appeal with cost

We have heard theeiguments and perused the record.

!

the

5. Learned counsel for the appellant argued that the appellant 

being fully qualified was appointed as Bailiff (BPS*04) by the 

competent authority on 31.01.2019 on the recommendations of

;

Departmental Setertion Cmimlttee (DSC). After appointment, the 

^ : appellant had assumed the charge and was paferming his duty

j regularly without any oomplM against him and valuable tights 

11 have been accrued In hts favour. I

He further argued that Labour 

under the admirristrative control of Government of 

Khyber Pakhtunkhwa Labour Departmen: and the Honijle chief 

Justice, Peshawar High Court Is neither the cempetent authority 

appellate authority, therefore, the appellant could 

from service on the directives of Pesbav,

■tepsrtmental enquny has teen conduced

-slpM '
court comes

nor

not be removed
/ar High Court. Even 

which was mandatory

n no

V ( ( tt.srr;D
K

!
rv iM.liikliwa 

, I rtliiiniid
V

V,
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i

under the faw. He further argued that it was the fundamental right 

of appellant to apply for appointment against the post being eligible 

and qualified for the same. He prayed that on acceptance of the

appeal, the appellant may be reinstated into service with ail back 

benefits.

6. Learned Addl. Advocate General while rebutting the 

arguments of learned counsel for the appellant contended that on a 

complaint discreet enquiry was conducted and it was found that 

newly appointed Bailiff (appellant) happened to be nephew of the 

appointing authority, therefore, the latter was rightly directed that 

after serving show cause notice to the appellant, he may be 

removed from service. He further argued that according to the 

direction of HonTjle Peshawar High Court, the post 

advertised and filled after adopting codal formalities by appointment 

of one Muhammad Afraz Khan as Bailiff (BPS-04). He requested 

that the appeal may be dismissed with costs.

was re-

7. It is an undisputed fact that the appellant was removed from
I

service simply for the reason thqt he was related to the appointing 

authorit/. According to show cause notice annexed with 

memorandum df appeal, it is there in it that on completion of due

I

i

0 !•'^rrESTED
:
f

ER
i

i
5

I

!

r
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process appellant was appointed

Harlpur Vide order No
as Bailiff in the Labour Court 

46M9/i.C dated 31.01.20i9; and that the 

gh Gburt had directed
competent authodty Of Honl^lePeshawarlHIpi

the signatory of the show ta i

use notice (Presiding Officer Labour i

Court, Haripur) to

his being related to the sighatoiy, after show

reply of the show

remove the appellant from servi
ice on account of

cause notice. The 

cause nodoe Is available on record. The appeilant

among the causes shown In His reply mentioned that he was short' 

after a written test and typing testlisted
among four candidates

with his position on the top and 

that the interview panel induiled twowas called for interview. He stated 

other officers besides the 

He replied to
appointing authority and they jail Interviewed him.

^ their questions according td his 

appointment order
ability.. Consequently, his

the mentand tesr amf Inrervlewl He dalmed It!!! 

on merit. He explained his

was

relationship with
Authority with submission that such relauonshli 

for his removal from service and

the Appointing

P makes no ground 

f an officer happened to be th 
■nsUtuHon Whether he Should not apply 

Institution or 

officer should

In an

service In such
even If he is selected on

not make his appointment. He
goestioned that

1

!
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whether this thing is there In law and if any, the same may be 

pointed out. He concluded that his appointment was on merit and it 

is not a justice anywhere to make him scapegoat on account of 

relationship with the appointing authority. He also questioned the 

authority of HonTDle High dDurt in relation to order of his removal 

with sutjmission that he wak not an employee of the High Court but 

was of Labour Court. The impugned order on its face discloses that

the appellant's appointment was regarded on merit after due course

but direction of competent authority of Honourable High Court vide 

letter dated 27.03.2019 wps complied by respondent No. 3 to 

remove the appellant from service.

» 8. Article 4 of the Constitution of Islamic Republic of Pakistan

enshrines that to enjoy the jprotection of law and to be treated in 

accordance with law Is the inalienable right of every citizen. It 

f particularly provides that no action detrimental to the life, liberty, 

body, reputation or property of any person shall be taken except in 

accordance with law. It is also particularly provided in Article 4 ibid 

that no person shall be prevented from or be hindered in doing that 

which is not prohibited by law. Needless to mention that there are 

number of pronouncements of the august Supreme Court of 

Pakistan in the subject that the protection of the employment or

ATTepTEl)

i ** ** **

f,-

.8 ^.33 Ji(iri0)> f'tea Adjaciff.f 
hiSti;

Offi
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service is.covered for the!purpose of fundamental right enshrined 

by Article 9 of the Constitution of Pakistan relating to security of 

person. Article- 10-A of the Constitution of Pakistan provides right 

to fair trial and due process. In view of the aforementioned scheme 

of fundamental rights ensl|irined by Constitution of Pakistan, the 

impugned order does not stand to the test of scheme of

fundamental rights. The advertisement made for the post on which 

the appellant was appointed does not contain any reason with 

reference to any law which could have prevented the appellant for 

becoming candidate of the [post of Bailiff. The copy of working 

paper for appointment of Bailiff as annexed with the appeal is also 

available before us. The said working paper includes two other 

signatories besides the appciinting authority 

Faisal Khan, Senior Civil Judge Haripur as Member of DSC being

nominee of the Appointing Authority and Mr. Muinud Din Section
1

Officer (General) Labour DefJprtment Peshawar as Member being 

nominee of the Labour Depajtment. According to the breakup of 

the marks given in the workjng paper, the appellant secured 16 

marks in written test while iri interview he got 12+11+18 = 41

who are Muhammad

marks. The next candidate namely Syed Usman All secured 14 

marks in written test while in interviev/ he was given 9+8+10+27

■'■yesTBi

kvn
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marks. Although the appellant 

than the next candidate
given higher marks In interviewwas

but if his marks in interview are presumed

equal to next candidate, he even then would have stood first 

because of his two re marks in written test The appointment 

order of the appellant a feo discloses that his appointment was made 

on recommendations of'DSC. With the said factual

me

position as to
candidacy of the appellant and his selection, there appears no legal 

justification to throw him out of the selection process simply for the

reason that he was nephew of the appointing authority, unless it

was proved that his appiintment was made on some extraneous 

consideration. We have not been convinced through parawise 

comments of respondent flo. 3 that appointment of the appellant 

was made otherwise than due course. It is an admitted fact in reply

of respondent No. 3 that tlje appellant had passed the written and 

typing test. I

9. It is there in reply of respondent No. 3 that according to the 

direction of Hon'ble PeshaWar High Court Peshawar vide letter
dated 14.05.2019, the posts were re-advertised and filled after 

adopting codal formalities aijid Mr. Afraz Khan 

Bailiffs (BPS-04) vide order dated 29.10.2019.

was appointed as

We are not able to
understand the logic of advertisement for the reason that the

..jtioiPai'JS''"
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matter in dispute w^s the appointment of the 

relationship with
appellant due to his

appointing authority and the

Even after removal of the

process of the
appointment was not disputed.

appellant
n ■ from service, right of appointment had 

candidate in waiting namely Usman Al;
accrued to the next 

Shah; If the discreet enquiry
was conducted in the High Court 

Usman All Shah. If no 

candidate included in 

place through DSC wjas 

advertisement of the pott afresh.

on complaint of afore-named 

) complaint was filed by him or any other
working paper, the process having taken

not supposed to be reversed for

Anyhow, the respondent No. 3 

reversed the process and advertised the post and appoinhnent of 

Muhammad Afraz Khan jias taken
place on the post wihich

The reinstatement of 

cause anomaly, however, this anomaly shall

had
I fallen vacant due to remo\^al of the appellant, 

the appellant is likely to

be dealt with subsequently

10. AS far as removal o^ the appellant fmm service in particular

lerein after.

manner is concerned, the same is 

appointment of the
not justifiable by any law. The

appellant is an admitted 
implemented because the appellant

fact which 

stated in his appeal that he

was

served the department with ieal 

of his superiors but all of
and zest to the entire satisfaction 

a Sudden, iie received the show cause
AT'i ■^STEj)

•SI®
ItteMijWte'JltenaMli

of P.aKi3f3n
jffiJ .i;:inaMi1aza'Acl|aceriUo 
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notice. After his appd ntment as Bailiff in the respondent 

department he had got tde status of civil servant and he could

S-'

i

not

be treated in the matter of his terms and conditions of his service 

otherwise than the Serviice Laws 01 the subject i.e. Khyber 

Pakhtunkhwa Civil Servants Act, 1973 and the rules namely Khyber

Pakhtunkhwa Government Servants (EfkD) Rules, 2011. Section 15 

. of the Khyber Pakhtunkhwa Civil Servants Act, 1973 provides that a

civil servant shall be liable to disciplinary action and penalty in 

accordance with the prescribed procedure.
The "penalty" and "the 

prescribed procedure" in jthis respect have been provided in

Government Servants (E&l^) Rules. 2011. The grounds for the 

disciplinary action has been] provided by Rule 3 of the ibid rules 

while the penalties have been provided in Rule 4 of the same rules 

including the penalty of removal from service. Rule 5 deals with 

initiation of the proceeding^ by the competent authority after 

making the opinion that therje are suficient grounds for initiating 

proceedings against a government servant under said rules. It is an 

undeniable fact that the shoW cause notice issued to the appellant 

or the impugned order of h s removal from service have been 

issued without reference to any provision of the law as discussed
I

before. The appellant after hajing got the status of a government 

ATftfESTEDl

I*;

Trlbuii^
Khyber,

\
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servant was not / aWe to discip/inary 

as been Ignored in 

no hesitation to hold
serv ce

action otherwise than the law 

case of the appellant, 

that removal of 

course Of (aw and In

discussed before vVhIch h

Tlierefore, we hal,

theappellant from 

turn, I
's otherwise than due

.'t was made wthouthavl
ng regard to the constitutional rights

9 and
ot the appellant as

provided under Article
10-A of theConstItutlon'ofislamliR

epublic of Pakistan.
1“'‘he judgment, it is deemed

anomaiy'having been

11. Before parting 

deal With' the

Muhammad Afraz Khar 

removal of the

appropriate to 

appointment ofcreated dUe' to

on the post which 

appellant from
■•einstatementoftheappUntinse

the same

stood vacated due to
ser-vice. t^eedless to say that
c'ice gives him the right to h

Oldpost from Whch he was removed and also the 

the salary and other b 

appellant were oi 

^id post '.vho having

benefits of the sam

the post after

back
e post. However, 

removal of the
enefits of

9iven to theappointed person newly 

served on the said

• Therefore,

on the s, 

p« is not liabie to ^fund tie 

back benefits of the
“iary. and other benefit

appellant 

of supernumerary post
ui-e payable to him on

till his
notional basisby creation

' ' olnstatement
post. If there I 

the post

A

'.avyi.wi'-' '.;p\o?b ludiacfci'^
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by an appropriate order. We And it appropiiate to direct that the

aldjust the newly appointed person

any other vacant post of equal 

creatior; of a post to accommodate

;

respondent department should

namely Muhammad Afraz Khan on 

may move a case for

removal of the ahomaly as discussed herein above.

. :•
J

I
!

■ I

-grade or• \

him for

!For what has'gone above, this appeal is accepted.

is set aside and the appellant is

reinsteted into senrice with all back benefits. Pardes are left to bear

d to the record room.

8.

Consequently, the impugned order is
) \

i

their own costs. File be consigne :

1

I

I
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